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35:30-24-9. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1371
35:30-24-10. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1371
35:30-24-11. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1371
35:30-24-12. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1372
35:30-29-22. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1372
35:30-30-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1374
35:30-45-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1375
35:30-45-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1375
35:37-3-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1376
35:37-3-3. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1376
35:37-5-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1376
35:37-5-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1376
35:37-17-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1377
35:44-1-3. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1377
35:44-3-3. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1377
35:48-3-14. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1378
35:55-3-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1379
35:55-3-6.1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1379
40:1-1-2. . . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1513
40:1-1-3. . . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1513
40:1-1-4. . . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1514
40:1-1-5. . . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1515
40:10-3-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1517

40:10-3-2. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1517
40:10-3-3. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1517
40:10-3-4. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1517
40:10-3-5. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1518
40:10-3-9. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1518
40:10-3-11. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1518
40:10-5-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1519
40:30-1-3. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1519
40:50-1-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1520
40:50-1-2.4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1521
40:50-1-3.1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1521
40:50-1-3.2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1521
40:50-1-5. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1522
40:50-1-8. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1522
45:30-3-19. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . 1097
45:30-3-20. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . 1097
45:30-3-21. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . 1097
45:30-3-22. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . 1097
75:15-1-1.1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1380
75:15-1-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1380
75:15-2-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1384
75:15-5-4. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1384
75:15-5-6. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1385
75:15-9-8. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1385
75:15-13-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1385
75:15-13-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1386
75:15-15-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1386
75:20-1-3. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1387
75:20-1-4. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1387
75:20-1-5. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1387
75:20-1-6. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1387
75:20-1-9. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1387
75:25-3-6. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1388
75:25-3-13. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1388
75:25-5-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1389
75:25-5-12. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1389
75:25-5-21. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1389
75:30-1-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1390
75:30-3-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1394
75:30-3-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1395
75:30-3-5. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1395
75:30-5-4. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1396
75:30-5-6. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1397
75:30-9-4. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1397
75:30-11-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1397
75:30-11-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1398
75:30-13-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1398
75:30-15-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1398
86:10-1-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 493
86:10-3-3. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 493
86:10-3-4. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 494
86:10-7-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 495
86:10-7-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 495
86:10-7-3. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 496
86:10-7-3.1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 496
86:10-7-4. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 496
86:10-7-5. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 497
86:10-7-6. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 497
86:10-7-7. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 497
86:10-7-7.1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 497
86:10-7-8. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 498
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86:10-7-8.1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 498
86:10-9-3.1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 513
86:10-11-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 498
86:10-11-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 498
86:10-11-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 499
86:10-11-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 499
86:10-11-7. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 499
86:10-15-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 499
86:10-15-3. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 500
86:10-15-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 500
86:10-15-6. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 500
86:10-15-7. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 500
86:10-19-1.1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 500
86:10-25-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 500
86:10-27-3. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 500
86:10-29-16. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 500
86:15-1-3. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 501
86:15-3-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 502
86:15-3-3. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 502
86:15-5-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 504
86:15-5-2.1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 504
86:15-5-2.3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 506
86:15-7-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 506
86:15-7-3. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 506
86:15-7-4. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 506
86:15-7-5. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 506
86:15-7-6. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 506
86:15-9-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 506
86:15-9-3. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 507
86:15-9-5. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 508
86:15-13-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 508
86:15-15-16. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 510
86:20-1-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 510
86:20-3-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 511
86:20-3-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 511
86:20-5-4. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 513
86:20-5-6. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 513
86:20-9-5. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 513
86:20-9-6. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 513
86:20-9-7. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 514
86:20-9-8. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 514
86:20-9-9. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 514
86:20-9-9.1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 515
86:20-9-10. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 515
86:20-13-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 515
86:20-13-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 515
86:20-13-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 516
86:20-13-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 516
86:20-13-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 516
86:20-13-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 516
86:20-17-1.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 516
86:20-17-2. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 517
86:20-17-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 517
86:20-17-5. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 517
86:20-17-6. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 517
86:20-17-6.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 517
86:20-21-1.1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 517
86:20-27-3. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 517
86:20-29-16. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 517
120:10, App. A. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1525
120:10, App. A.1. . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1524
135:10-21-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1526
135:10-28-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1527
135:10-28-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1527
135:10-28-5. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1527
135:10-28-7. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1528
140:10-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1400

140:10-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1400
140:10-3-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1400
140:10-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1401
140:10-5-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1401
140:10-8-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1402
140:15-8-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1403
140:15-8-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1403
150:35-9-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 463
150:35-9-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 463
158:1-1-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1404
158:1-3-13. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1404
158:1-5-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1404
158:1-5-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1405
158:1-5-3. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1405
158:1-5-4. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1405
158:1-5-13.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1405
158:1-9-1. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1406
158:1-9-2. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1406
158:1-9-3. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1406
158:30-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1407
158:30-5-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1408
158:30-9-1.4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1409
158:30-9-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1409
158:40-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1412
158:40-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1413
158:40-5-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1415
158:40-5-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1416
158:40-7-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1417
158:40-9-2.4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1417
158:40-9-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1418
158:40-11-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1420
158:50-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1421
158:50-5-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1422
158:50-9-4.1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1423
158:50-9-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1423
158:60-3-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1426
158:60-5-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1427
158:60-5-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1427
158:85-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1430
158:85-2-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1432
158:85-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1433
158:85-5-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1433
165:5-1-4.1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 518
165:5-1-5. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 518
165:5-1-9. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 519
165:5-3-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 520
165:5-3-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 523
165:5-3-40. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 524
165:5-3-41. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 524
165:5-3-42. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 525
165:5-3-43. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 525
165:5-7-6.2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 525
165:5-7-9. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 525
165:5-7-20. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 526
165:5-7-27. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 527
165:5-7-29. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 529
165:5-9-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 529
165:5-13-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 530
165:5-13-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 530
165:5-13-3.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 532
165:5-13-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 533
165:5-15-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 533
165:5-21-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:5-21-3.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-1-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534

vi



Rules Affected Index – continued

165:10-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-3-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-3-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-3-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-3-10.1. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 534
165:10-3-15. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-3-16. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-3-28. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-5-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-5-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-5-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-5-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-7-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-7-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-7-16. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-7-19. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-7-20. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-7-24. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-7-26. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-7-33. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-9-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-9-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-9-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-9-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-10-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-10-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-11-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-21. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-22. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-23. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-24. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-35. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-36. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-37. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-38. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-45. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-47. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-47.1. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-55. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-56. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-57. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-58. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-65. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-66. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-67. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-68. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-69. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-75. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-76. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-77. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-78. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-79. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-80. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-82. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-82.1. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-82.2. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-82.3. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-82.4. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-85. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-90. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-91. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-92. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-95. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-21-97. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:10-29-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 534
165:15-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 536
165:15-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 536

165:15-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 538
165:15-3-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 538
165:15-3-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 538
165:15-3-21. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 538
165:15-3-22. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 541
165:15-3-25. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 542
165:15-9-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 542
165:15-13-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 542
165:15-19-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 543
165:15-19-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 543
165:15-19-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 543
165:15-19-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 543
165:16-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 544
165:16-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 544
165:16-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 545
165:16-3-2. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 545
165:16-7-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 545
165:16-7-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 545
165:20-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 546
165:20-5-1. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 547
165:20-5-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 547
165:20-5-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 547
165:20-5-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 547
165:20-5-14. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 547
165:20-5-15. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 548
165:20-5-21. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 548
165:20-5-34. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 548
165:20-5-41. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 548
165:20-7-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 548
165:20-7-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 549
165:20-7-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 549
165:20-7-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 549
165:20-13-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 549
165:20-13-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 549
165:20-13-11. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 550
165:20-15-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 550
165:20-17-6. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 550
165:20-17-7. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 550
165:20-17-8. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 550
165:20-17-9. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 550
165:25-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 552
165:25-1-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 552
165:25-1-28. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 554
165:25-1-30.1. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 554
165:25-1-41. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 554
165:25-1-42. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 554
165:25-1-53. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 554
165:25-1-55. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 555
165:25-1-60. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 555
165:25-1-67. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 555
165:25-1-101. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 556
165:25-1-102. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 556
165:25-1-103. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 557
165:25-1-104. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 557
165:25-1-105. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 557
165:25-1-107. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 557
165:25-1-120. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 558
165:25-2-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 558
165:25-2-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 559
165:25-2-37. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 560
165:25-2-38. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 560
165:25-2-53. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 560
165:25-2-55.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 560
165:25-2-71. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 560
165:25-2-131. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 561
165:25-2-133. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 561
165:25-2-135. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 562
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165:25-3-6.21. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 562
165:25-3-6.22. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 563
165:25-3-6.23. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 563
165:25-3-6.24. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 564
165:25-3-6.25. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 565
165:25-3-6.26. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 566
165:25-3-6.27. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 566
165:25-3-6.29. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 566
165:25-3-7.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 567
165:25-8-36. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 568
165:25-18-10. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 569
165:25-18-11. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 569
165:25-18-12. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 569
165:25-18-13. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 569
165:25-18-19. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 569
165:25, App. Q. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 571
165:25, App. Q. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 571
165:25, App. S. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 572
165:25, App. S. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 572
165:26-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 576
165:26-1-21. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 578
165:26-1-22. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 579
165:26-1-28. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 579
165:26-1-30.2. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 579
165:26-1-31. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 579
165:26-1-36. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 580
165:26-1-41. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 580
165:26-1-42. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 580
165:26-1-57. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 581
165:26-1-90. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 581
165:26-1-110. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 581
165:26-1-111. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 582
165:26-1-113. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 582
165:26-2-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 583
165:26-2-5.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 583
165:26-2-42. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 583
165:26-2-53. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 584
165:26-2-55. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 584
165:26-2-91. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 584
165:26-2-210. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 585
165:26-2-212. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 585
165:26-2-212.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 585
165:26-2-213. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 585
165:26-3-77. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 585
165:26-4-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 586
165:26-4-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 586
165:26-4-15. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 586
165:26-4-16. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 587
165:26-4-17. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 587
165:26-4-18. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 587
165:26-4-21. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 587
165:26-8-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 588
165:26-8-88. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 588
165:26, App. G. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 589
165:26, App. G. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 589
165:27-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 593
165:27-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 595
165:27-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 595
165:27-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 595
165:27-5-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 596
165:27-7-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 596
165:27-7-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 596
165:27-7-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 597
165:27-7-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 597
165:27-9-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 598
165:27-9-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 598
165:29-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 599

165:29-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 599
165:29-1-32. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 599
165:29-3-71. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 600
165:29-3-90. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 600
165:29-3-91. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 601
165:29-3-92. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 602
165:30-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 603
165:30-3-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 604
165:30-3-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 604
165:30-3-13. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 606
165:30-3-16. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 606
165:30-3-17. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 607
165:30-6-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 607
165:30-6-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 607
165:30-6-17. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 608
165:30-7-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 608
165:30-7-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 609
165:30-7-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 610
165:30-7-17. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 610
165:30-13-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 610
165:30-15-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 611
165:30-15-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 612
165:30-15-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 614
165:30-17-34. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 614
165:30-17-35. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 614
165:30-19-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 614
165:30-19-17. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 615
165:30-21-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 616
165:30-25-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 616
165:30-26-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 617
165:30-26-12. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 618
165:32-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 618
165:32-1-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 619
165:32-1-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 619
165:32-1-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 620
165:32-1-13. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . 1098
165:32-3-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 620
165:32-3-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 620
165:32-3-8. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 620
165:35-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 621
165:35-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 623
165:35-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 624
165:35-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 624
165:35-1-6. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 625
165:35-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 625
165:35-5-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 625
165:35-5-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 626
165:35-5-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 626
165:35-5-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 626
165:35-7-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 627
165:35-9-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 627
165:35-11-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 627
165:35-11-4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 628
165:35-13-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 628
165:35-13-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 628
165:35-13-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 628
165:35-13-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 628
165:35-15-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 629
165:35-15-11. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 630
165:35-15-20. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 630
165:35-15-22. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 630
165:35-19-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 631
165:35-19-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 632
165:35-19-10. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 632
165:35-19-30. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 634
165:35-21-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 634
165:35-21-10. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 635

viii



Rules Affected Index – continued

165:35-21-11. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 637
165:35-21-20. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 638
165:35-21-40. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 639
165:35-23-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 640
165:35-23-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 640
165:35-23-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 640
165:35-23-8. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 640
165:35-23-9. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 641
165:35-25-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 641
165:35-25-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 642
165:35-25-18. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 644
165:35-25-20. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 644
165:35-25-24. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 645
165:35-27-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 645
165:35-27-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 645
165:35-27-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 645
165:35-29-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 646
165:35-29-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 646
165:35-31-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 647
165:35-31-20. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 647
165:35-33-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 647
165:35-33-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 648
165:35-33-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 648
165:35-33-9. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 649
165:35-33-10. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 649
165:35-33-11. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 650
165:35-34-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 650
165:35-34-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 652
165:35-35-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 654
165:35-37-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 655
165:35-37-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 655
165:35-37-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 655
165:35-38-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 656
165:35-39-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 656
165:35-39-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 656
165:35-39-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 657
165:35-39-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 657
165:35-39-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 657
165:35-39-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 658
165:35-43-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 658
165:35-43-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 658
165:35-43-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 659
165:35-43-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 660
165:35-43-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 660
165:35-45-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 660
165:35-45-2. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 485
165:35-45-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 660
165:35-45-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 660
165:35-45-4. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 485
165:35-45-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 661
165:35-45-5. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 486
165:35-45-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 662
165:35-45-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 662
165:35-45-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 662
165:35, App. A. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 663
165:35, App. A. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 663
165:40-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 666
165:40-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 666
165:40-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 667
165:40-7-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 668
165:40-7-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 668
165:40-9-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 668
165:40-9-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 668
165:45-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 669
165:45-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 669
165:45-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 671
165:45-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 671

165:45-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 672
165:45-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 672
165:45-3-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 672
165:45-3-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 673
165:45-3-5.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 674
165:45-5-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 675
165:45-5-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 676
165:45-5-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 676
165:45-5-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 677
165:45-5-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 677
165:45-5-13. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 678
165:45-9-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 678
165:45-9-2.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 679
165:45-9-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 679
165:45-9-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 680
165:45-9-11. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 680
165:45-11-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 680
165:45-11-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 682
165:45-11-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 682
165:45-11-11. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 683
165:45-11-13. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 684
165:45-11-14. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 684
165:45-11-16. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 686
165:45-11-17. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 688
165:45-11-19. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 688
165:45-11-20. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 688
165:45-11-31. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 689
165:45-11-33. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 689
165:45-11-41. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 689
165:45-13-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 690
165:45-15-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 690
165:45-15-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 690
165:45-15-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 690
165:45-15-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 691
165:45-17-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 691
165:45-17-9. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 691
165:45-17-11. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 692
165:45-17-13. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 693
165:45-17-17. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 695
165:45-17-29. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 696
165:45-17-31. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 696
165:45-19-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 696
165:45-21-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 698
165:45-21-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 698
165:45-21-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 698
165:45-21-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 699
165:45-21-9. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 699
165:45-21-11. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 700
165:45, App. A. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 701
165:45, App. A. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 701
165:50-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 704
165:50-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 705
165:50-3-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 706
165:50-5-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 707
165:50-5-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 707
165:50-5-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 708
165:50-5-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 708
165:50-7-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 708
165:55-3-22. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 709
165:55-7-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 710
165:56-7-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 712
165:57-5-23. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 713
165:58-3-22. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 714
165:59-3-64. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 715
165:59-3-70. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 715
165:65-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 719
165:65-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 720

ix



Rules Affected Index – continued

165:65-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 721
165:65-3-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 721
165:65-3-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 722
165:65-3-5.1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 723
165:65-5-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 724
165:65-7-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 724
165:65-7-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 725
165:65-7-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 725
165:65-9-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 726
165:65-9-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 726
165:65-9-2.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 726
165:65-9-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 727
165:65-9-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 728
165:65-9-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 728
165:65-9-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 728
165:65-9-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 728
165:65-9-12. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 729
165:65-11-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 729
165:65-11-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 730
165:65-11-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 730
165:65-11-10. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 731
165:65-11-11. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 731
165:65-11-13. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 732
165:65-11-14. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 733
165:65-11-15. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 733
165:65-11-22. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 735
165:65-13-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 735
165:65-13-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 735
175:1-1-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1435
175:10-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1437
175:10-3-16. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1438
175:10-3-30. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1439
175:10-3-34. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1439
175:10-3-43. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1440
175:10-3-56. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1440
175:10-3-60. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1441
175:10-3-61. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1441
175:10-3-71. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1441
175:10-7-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1441
175:10-7-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1442
175:10-7-13. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1442
175:10-7-17. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1442
175:10-9-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1442
175:10-9-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1443
175:10-9-25. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1443
175:10-9-33. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1444
175:10-9-36. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1444
175:10-9-50. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1444
175:10-11-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1445
175:10-11-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1445
175:10-13-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1446
175:20-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1447
175:20-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1447
175:20-5-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1447
175:20-7-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1447
175:20-9-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1448
175:20-11-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1449
175:20-15-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1449
210:10-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 736
210:10-1-12. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 737
210:10-1-22. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 737
210:10-3-20. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 739
210:10-3-21. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 740
210:10-3-22. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 740
210:10-3-23. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 741
210:10-3-24. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 741
210:10-3-25. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 741

210:10-3-26. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 743
210:10-3-27. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 743
210:10-3-28. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 743
210:10-3-29. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 743
210:10-3-30. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 744
210:10-3-31. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 747
210:10-3-32. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 747
210:10-3-33. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 747
210:10-3-34. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 747
210:10-3-35. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 749
210:10-3-36. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 750
210:10-3-37. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 750
210:10-3-38. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 751
210:10-3-39. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 751
210:10-3-40. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 752
210:10-13-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 753
210:15-3-90.2. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 782
210:15-3-90.3. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 783
210:15-3-91.1. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 784
210:15-3-92.2. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 785
210:15-3-93.3. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 787
210:15-3-94.4. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 789
210:15-3-95.5. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 791
210:15-3-96.6. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 793
210:15-3-97.7. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 796
210:15-3-98.8. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 800
210:15-3-99.9. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 803
210:15-3-100.1. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 806
210:15-3-100.2. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 809
210:15-3-100.3. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 811
210:15-3-101.1. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 813
210:15-3-102.2. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 817
210:15-3-103.3. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 821
210:15-3-104.4. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 824
210:15-3-104.5. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 756
210:15-3-104.6. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 757
210:15-3-105. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 758
210:15-3-105.1. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 758
210:15-3-105.2. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 759
210:15-3-105.3. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 759
210:15-3-105.4. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 760
210:15-3-105.5. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 761
210:15-3-105.6. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 763
210:15-3-105.7. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 764
210:15-3-105.8. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 765
210:15-3-106. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 768
210:15-3-107. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 770
210:15-3-108. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 772
210:15-3-109. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 773
210:15-3-110. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 774
210:15-3-111. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 778
210:15-3-112. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 779
210:15-3-113. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 780
210:15-3-200. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1529
210:15-3-200.5. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1529
210:15-3-201. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1529
210:15-3-202. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1530
210:15-3-203. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1531
210:15-3-204. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1531
210:15-3-205. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1532
210:15-3-206. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1533
210:15-3-207. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1533
210:15-3-208. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1534
210:15-3-209. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1535
210:15-13-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 827
210:20-1-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 829
210:20-9-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 830

x



Rules Affected Index – continued

210:20-9-91. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 13
210:20-9-91. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 832
210:20-9-102. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 835
210:20-18-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 837
210:35-3-46. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 838
210:35-29-8. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 840
210:40-87-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 841
210:40-87-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 841
218:1-1-3. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1115
218:1-1-4. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1115
218:1-1-6. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1115
218:1-1-8. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1115
218:10-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1116
218:10-5-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1120
218:10-7-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . 1098
230:10-7-43. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1537
230:10-7-48.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1538
230:10-7-77. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1538
230:10-7-78. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1538
230:10-7-80. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1539
230:15-5-73. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1539
230:15-5-86. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1540
230:15-9-18. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1540
230:15-9-25. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1542
230:15-11-8. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1543
230:25-13-12. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1544
230:25-21-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1544
230:25-21-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1544
230:25-21-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1545
230:30-7-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1546
230:30-7-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1546
230:30-7-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1547
230:30-7-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1548
230:30-7-13. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1549
230:30-7-14.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1549
230:30-7-14.2. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1550
230:30-7-15. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1550
230:30-9-8. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1550
230:30-11-1.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1551
230:30-11-6.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1551
230:30-19-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1553
230:30-21-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1554
230:35-3-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1555
230:35-3-71. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1556
230:35-3-84. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1557
230:35-3-85.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1558
230:35-3-85.2. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1559
230:35-3-87. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1559
230:35-3-100. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1560
230:35-3-101. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1560
230:35-3-103. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1561
230:35-3-126. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1561
230:35-3-131. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1561
230:35-5-38. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1562
230:35-5-55. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1562
230:35-5-75.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1563
230:35-5-81. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1563
230:45-3-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1564
230:45-3-51. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1564
230:45-3-53. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1564
230:45-5-1.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1565
230:50-3-69. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1566
230:50-3-70. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1566
240:1-3-4. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 842
240:10-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 843
240:10-3-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 845
240:10-3-20. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 845

240:10-5-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 846
240:10-5-33. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 846
240:10-5-91. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 846
240:10-5-96. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 847
240:10-11-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 847
240:10-11-27. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 847
240:10-13-47. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 847
243:1-1-1. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1566
243:1-1-2. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1567
243:1-1-3. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1567
243:1-3-1. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1567
243:1-3-2. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1567
243:1-3-3. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1567
243:1-3-4. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1567
243:1-5-1. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1567
243:1-5-2. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1567
243:1-5-3. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1567
243:1-5-4. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1568
243:1-5-5. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1568
243:1-5-6. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1568
243:1-5-7. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1568
243:1-5-8. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1568
243:1-5-9. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1568
243:1-5-10. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1568
243:1-5-11. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1569
243:1-5-12. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1569
243:1-7-1. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1569
243:1-7-2. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1569
243:1-7-3. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1569
243:1-7-4. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1570
243:1-7-5. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1570
243:1-7-6. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1570
243:1-7-7. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1570
243:10-1-1. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1571
243:10-1-2. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1571
243:10-1-3. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1571
243:10-3-1. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1571
243:10-3-2. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1572
243:10-3-3. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1572
243:10-3-4. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1572
243:10-3-5. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1572
243:10-3-6. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1573
252:100-2-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1573
252:100-39-4. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1594
252:100-39-16. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1594
252:100-39-40. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1574
252:100-39-41. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1574
252:100, App. Q. . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1577
252:100, App. Q. . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1577
252:205-3-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1595
252:301-1-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1596
252:301-1-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1597
252:301-1-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1597
252:301-1-9. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1597
252:301-3-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1598
252:301-3-51. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1598
252:301-5-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1598
252:301-7-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1599
252:301-9-37. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1599
252:301-9-51. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1599
252:301-9-54. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1599
252:301-9-57. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1599
252:302-1-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1600
252:302-1-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1601
252:302-3-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1601
252:302-3-31. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1602
252:302-5-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1602
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252:302-5-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1602
252:302-7-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1602
252:302-9-25. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1602
252:302-9-32. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1603
252:302-9-33. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1603
252:307-1-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1604
252:307-1-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1605
252:307-1-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1606
252:307-1-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1606
252:307-9-8. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1606
252:606-1-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1607
252:606-1-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1609
252:653-1-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1609
252:653-1-12. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1610
252:653-5-1.1. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1610
252:653-7-5.1. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1610
252:653-7-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1610
260:25-7-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1612
260:25-7-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1612
260:25-9-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1613
260:25-11-31. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1614
260:25-11-36. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1614
260:25-11-55. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1614
260:25-11-110. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1614
260:25-15-52. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 221
260:25-15-52. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1615
260:25-17-91. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1616
260:25-17-110. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1616
260:25-17-111. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1616
260:25-17-112. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1616
260:25-17-113. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1616
260:25-17-114. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1617
260:25-17-115. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1617
260:25-17-130. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1617
260:25-17-132. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1617
260:25-17-138. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1618
260:45-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1618
260:45-3-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1619
260:45-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1619
260:45-5-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1619
260:45-7-1. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1620
260:45-7-2. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1620
260:45-7-3. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1620
260:50-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1621
260:50-3-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1623
260:50-3-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1624
260:50-3-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1624
260:50-3-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1624
260:50-3-16. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1624
260:50-3-17. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1625
260:50-3-21. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1626
260:50-3-22. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1626
260:50-3-25. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1627
260:50-5-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1627
260:50-5-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1627
260:50-5-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1628
260:50-5-30. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1629
260:50-5-32. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1629
260:50-5-44. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1630
260:50-5-45. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1630
260:50-5-46. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1631
260:50-5-47. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1632
260:50-5-48. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1632
260:55-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1633
260:115-1-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1634
260:115-3-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1636
260:115-3-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1636

260:115-3-9. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1637
260:115-3-11. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1638
260:115-3-19. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1638
260:115-3-21. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1639
260:115-3-23. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1640
260:115-5-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1640
260:115-5-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1641
260:115-5-9. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1641
260:115-5-11. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1642
260:115-5-13. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1642
260:115-5-15. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1642
260:115-5-21. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1642
260:115-7-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1643
260:115-7-15. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1644
260:115-7-19. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1645
260:115-7-30. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1646
260:125-1-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1648
260:125-1-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1648
260:125-3-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1648
260:125-3-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1648
260:125-3-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1648
260:125-3-4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1648
260:125-3-5. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1648
260:125-3-6. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1648
260:125-3-7. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1648
260:125-5-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1648
265:25-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 848
265:25-1-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 849
265:25-1-6. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 849
265:25-1-7. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 849
265:25-1-8. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 849
265:25-1-9. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 849
265:25-1-10. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 850
300:35-3-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1123
300:35-5-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1123
300:35-7-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1123
300:35-21-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1123
300:35-21-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1124
300:35-21-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1124
300:35-23-8. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1124
310:2-3-5. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1650
310:2-27-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1650
310:2-31-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1651
310:2-31-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1651
310:2-31-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1651
310:2-31-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1652
310:2-31-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1652
310:2-31-6. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1652
310:2-31-7. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1652
310:2-31-8. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1653
310:2-31-9. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1653
310:2-31-10. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1653
310:2-31-11. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1653
310:2-31-12. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1653
310:2-31-13. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1653
310:2-31-14. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1653
310:2-31-15. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1654
310:2-31-16. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1654
310:2-31-17. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1654
310:2-31-18. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1654
310:2-31-19. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1654
310:2-31-20. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1654
310:2-31-21. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1654
310:2-31-22. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1655
310:2-31-23. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1655
310:2-31-24. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1655
310:2-31-25. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1656
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310:2-31-26. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1656
310:2-31-27. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1657
310:2-31-28. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1657
310:2-31-29. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1658
310:2-31-30. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1658
310:2-35-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1659
310:2-35-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1659
310:2-35-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1659
310:2-35-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1659
310:205-1-1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1660
310:205-1-2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1660
310:205-1-3. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1663
310:205-1-3.1. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1663
310:205-3-1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1663
310:205-3-2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1663
310:205-3-3. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1664
310:205-3-4. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1665
310:205-3-5. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1667
310:205-3-7. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1667
310:205-3-8. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1668
310:205-3-9. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1669
310:205-3-10. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1670
310:205-3-11. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1671
310:205-5-1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1671
310:205-5-2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1673
310:205-5-3. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1675
310:205-7-1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1675
310:205-7-2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1675
310:250-3-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1676
310:250-3-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1676
310:410-1-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1677
310:410-3-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1677
310:410-3-10. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1678
310:410-3-11. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1679
310:410-3-12. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1679
310:410-3-14. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1680
310:410-3-20. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1681
310:410-3-33. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1681
310:410-3-34. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1681
310:410-3-35. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1682
310:410-3-40. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1683
310:410-3-51. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1683
310:410-3-52. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1684
310:410-3-53. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1685
310:515-1-1.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1686
310:515-1-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1686
310:515-1-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1687
310:515-1-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1688
310:515-1-8. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1688
310:550-1-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1689
310:550-1-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1689
310:550-3-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1692
310:550-5-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1692
310:550-5-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1693
310:550-7-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1694
310:550-11-1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1695
310:550-17-1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1695
310:550-19-1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1695
310:550-21-1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1696
310:550-23-1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1696
310:550, App. A. . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1698
310:550, App. B. . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1705
310:550, App. C. . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1706
310:550, App. D. . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1707
310:550, App. E. . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1708
310:567-3-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1709
310:567-3-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1709

310:567-3-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1709
310:615-1-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1710
310:615-1-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1711
310:615-3-8. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1712
310:615-5-1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1712
310:615-5-2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1713
310:615-5-3. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1713
310:615-5-4. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1714
310:615-5-5. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1714
310:615-5-6. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1714
310:615-5-7. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1715
310:615-5-8. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1715
310:615-5-9. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1715
310:615-5-10. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1717
310:615-7-1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1719
310:615-7-2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1719
310:615, App. D. . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1720
310:615, App. E. . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1721
310:615, App. F. . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1724
310:615, App. G. . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1725
310:625-1-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1725
310:625-1-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1725
310:625-1-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1726
310:625-1-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1726
310:630-1-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1726
310:630-1-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1727
310:661-3-5. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1729
310:661-3-5.1. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1729
310:661-3-5.2. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1729
310:661-3-5.3. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1729
310:661-3-5.4. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1729
310:663-5-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-1-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-19-2. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-19-9. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-41-1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-43-1. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-43-2. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-43-3. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-43-4. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-45-1. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-45-2. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-45-3. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-45-4. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-45-5. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-47-1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-47-5. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-47-6. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-47-7. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-47-8. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-1. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-2. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-3. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-4. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-5. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-6. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-7. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-8. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-9. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-10. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-11. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-12. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-13. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-14. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-15. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-16. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-17. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
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310:667-49-18. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-19. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-20. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-21. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-22. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-23. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-24. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-25. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-26. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-27. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-28. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-29. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-30. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-31. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-32. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-33. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-34. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-35. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-49-36. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-51-1. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-51-2. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-51-3. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-51-4. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-51-5. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-51-6. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-51-7. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-51-8. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-51-9. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-51-10. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-51-11. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-51-12. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-51-13. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-51-14. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-51-15. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-51-16. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-51-17. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-51-18. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-51-19. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-51-20. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-51-21. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-51-22. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-51-23. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-51-24. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-51-25. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-51-26. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-51-27. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-51-28. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-51-29. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-53-1. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-53-2. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-53-3. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-53-4. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-53-5. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-53-6. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-53-7. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-53-8. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-53-9. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-53-10. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-53-11. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-53-12. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-53-13. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-53-14. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-53-15. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-53-16. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-53-17. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-53-18. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-53-19. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730

310:667-53-20. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-53-21. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-53-22. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-53-23. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-53-24. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-53-25. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-53-26. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-53-27. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-55-1. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-55-2. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-56-1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-56-2. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-57-2. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667-59-3. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667, App. A. . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667, App. B. . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667, App. C. . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667, App. D. . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:667, App. E. . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1730
310:670-1-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1732
310:670-1-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1732
310:670-1-4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1733
310:670-1-5. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1734
310:670-3-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1734
310:670-5-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1735
310:670-5-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1736
310:670-5-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1738
310:670-5-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1738
310:670-5-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1739
310:670-5-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1740
310:670-5-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1741
310:670-5-8. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1741
310:670-5-9. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1743
310:670-5-10. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1744
310:670-5-11. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1746
310:670-7-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1747
310:670-7-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1748
310:670-7-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1748
310:675-1-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1749
310:675-3-1.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1750
310:675-5-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1751
310:675-5-18. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1751
310:675-5-20. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1752
310:675-5-21. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1754
310:675-5-24. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1754
310:675-9-5.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1755
310:675-11-1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1756
310:675-11-2. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1756
310:675-11-3. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1756
310:675-11-4. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1756
310:675-11-5. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1756
310:675-11-6. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1757
310:675-11-7. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1757
310:675-11-8. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1758
310:675-11-9. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1758
310:675-13-12. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1758
310:675-13-14. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1758
310:681-1-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1761
310:681-1-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1761
310:681-1-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1761
310:681-1-4. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 223
310:681-1-4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1761
310:681-1-5. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1763
310:681-1-6. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1764
310:681-1-7. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1764
310:681-1-8. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1764
310:681-1-9. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1764
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Rules Affected Index – continued

310:681-1-9.1. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1764
310:681-2-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1765
310:681-2-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1765
310:681-2-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1766
310:681-2-3.1. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1766
310:681-2-4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1766
310:681-2-5. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1767
310:681-2-6. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1767
310:681-2-7. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1767
310:681-2-8. . . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1767
310:681-2-9. . . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1767
310:681-2-10. . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1767
310:681-2-11. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1767
310:681-2-12. . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1767
310:681-2-13. . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1767
310:681-3-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1767
310:681-3-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1767
310:681-4-1. . . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1768
310:681-4-2. . . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1768
310:681-4-3. . . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1768
310:681-5-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1768
310:681-5-1.1. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1768
310:681-5-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1768
310:681-5-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1769
310:681-5-4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1769
310:681-5-5. . . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1770
310:681-5-6. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1770
310:681-5-6.1. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1771
310:681-5-7. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1772
310:681-5-8. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1772
310:681-5-8.1. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 225
310:681-5-8.1. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1772
310:681-5-9. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1774
310:681-5-10. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1774
310:681-5-11. . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1774
310:681-5-12. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1774
310:681-5-13. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1775
310:681-5-14. . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1775
310:681-5-15. . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1775
310:681-5-16. . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1775
310:681-5-17. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1775
310:681-5-18. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1775
310:681-5-19. . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1775
310:681-6-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1775
310:681-6-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1775
310:681-6-3. . . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1775
310:681-6-4. . . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1775
310:681-6-5. . . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1775
310:681-6-6. . . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1775
310:681-6-7. . . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1775
310:681-6-8. . . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1775
310:681-6-9. . . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1775
310:681-6-10. . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1775
310:681-6-11. . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1775
310:681-7-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1776
310:681-7-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1776
310:681-8-1. . . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1776
310:681-8-2. . . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1776
310:681-8-3. . . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1776
310:681-8-4. . . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1776
310:681-8-5. . . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1776
310:681-8-6. . . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1776
310:681-8-7. . . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1776
310:681, App. A. . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1777
317:2-1-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 850
317:2-1-6. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 852
317:2-1-7. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 852

317:2-1-10. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 854
317:2-1-11. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 855
317:2-1-12. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 856
317:2-1-13. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 856
317:2-1-14. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 857
317:2-1-16. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 857
317:30-3-2.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 865
317:30-3-19.4. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 858
317:30-3-19.5. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 863
317:30-3-28. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 870
317:30-3-31. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 873
317:30-3-33. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 879
317:30-3-40. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 880
317:30-3-64. . . . . . . . . [AMENDED AND RENUMBERED FROM

317:30-3-64] . . . . . . . . . . . . . . . . . . . . . . 873
317:30-3-65.4. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 881
317:30-3-65.12. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . 1100
317:30-3-89. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 874
317:30-3-90. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 874
317:30-3-91. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 876
317:30-3-92. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 876
317:30-5-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 883
317:30-5-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 887
317:30-5-20. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 127
317:30-5-20. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 888
317:30-5-40.1. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 128
317:30-5-40.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 889
317:30-5-42.10. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 128
317:30-5-42.10. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 889
317:30-5-95.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 914
317:30-5-95.24. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 877
317:30-5-95.31. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 866
317:30-5-95.33. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 919
317:30-5-95.34. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 915
317:30-5-96.6. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 921
317:30-5-123. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 890
317:30-5-136. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 866
317:30-5-136.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 869
317:30-5-263. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . 1107
317:30-5-264. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . 1109
317:30-5-265. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . 1109
317:30-5-266. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . 1110
317:30-5-267. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . 1111
317:30-5-268. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . 1112
317:30-5-355.1. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . 1102
317:30-5-357. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . 1104
317:30-5-376. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . 1104
317:30-5-664.1. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . 1105
317:30-5-664.3. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 913
317:30-5-664.4. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 913
317:30-5-664.8. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 864
317:30-5-746. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 870
317:30-5-761. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 893
317:30-5-763. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 895
317:30-5-1041. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 908
317:30-5-1042. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 908
317:30-5-1043. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 908
317:30-5-1044. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 912
317:30-5-1046. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 912
317:30-5-1076. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . 1105
317:30-5-1090. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . 1106
317:30-5-1154. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . 1106
317:30, App. A. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 861
317:35-5-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 921
317:35-5-4.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 924
317:35-5-26. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . 1113
317:35-5-41. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 925

xv



Rules Affected Index – continued

317:35-5-41.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 926
317:35-5-41.2. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 929
317:35-5-41.3. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 931
317:35-5-41.8. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 932
317:35-5-41.9. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 934
317:35-5-41.12. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 938
317:35-5-42. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 940
317:35-5-49. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 925
317:35-5-67. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . 1113
317:35-7-61.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 925
317:35-15-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 945
317:35-15-10. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 948
317:35-17-14. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 949
317:35-17-22. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 954
317:35-18-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 956
317:35-19-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 955
317:35-19-8. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 958
317:35-19-16. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 958
317:35-21-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 959
317:35-21-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 960
317:35-21-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 960
317:35-21-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 960
317:35-21-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 960
317:35-21-9. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 960
317:35-21-11. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 961
317:35-21-12. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 961
317:35-21-14. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 962
317:35-22-2.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 962
317:40-7-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 963
317:40-7-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 963
317:40-7-15. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 964
317:40-7-21. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 964
320:15-1-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1125
320:15-1-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1125
320:15-1-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1125
320:15-1-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1126
320:15-1-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1126
320:15-2-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1127
320:15-2-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1127
320:15-2-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1127
325:1-1-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1449
325:1-1-7. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1450
325:1-1-14. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1450
325:1-1-17. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1450
325:15-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1451
325:15-5-18. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1452
325:20-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1453
325:20-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1453
325:20-1-24. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1453
325:20-1-25. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1453
325:20-1-26. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1453
325:25-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1454
325:25-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1456
325:25-1-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1456
325:25-1-32. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1457
325:30-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1458
325:35-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1459
325:35-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1459
325:35-1-13. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1460
325:40-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1460
325:40-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1462
325:40-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1463
325:45-1-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . 1505
325:45-1-4. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . 1506
325:45-1-6.1. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . 1507
325:45-1-6.2. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . 1508
325:45-1-19. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . 1510

325:45-1-20. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . 1510
325:45-1-24. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . 1510
325:45-1-27. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . 1511
325:45-1-29. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . 1511
325:60-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1464
325:60-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1465
325:60-1-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1465
325:60-1-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1465
325:60-1-17. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1466
325:65-9-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1466
325:65-9-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1467
325:65-9-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1469
325:70-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1471
325:70-1-13.1. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1472
325:70-1-14. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1473
325:70-1-20. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1473
325:70-1-31. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1473
325:70-1-32. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1474
325:75-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1474
325:75-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1476
325:75-1-3.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1479
325:75-1-19. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1483
340:2-8-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1777
340:2-8-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1777
340:2-8-3. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1779
340:2-8-4. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1779
340:2-8-5. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1780
340:2-8-6. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1780
340:2-8-7. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1781
340:2-8-8. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1781
340:2-8-9. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1781
340:2-8-10. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1781
340:2-8-11. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1782
340:2-8-12. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1782
340:2-8-13. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1782
340:2-8-14. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1782
340:2-25-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1783
340:2-25-2. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1783
340:10-14-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1784
340:15-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1785
340:15-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1786
340:15-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1787
340:15-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1789
340:15-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1790
340:20-1-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1792
340:20-1-17. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1793
340:25-1-1.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1795
340:25-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1798
340:25-5-110.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1798
340:25-5-124. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1799
340:25-5-140. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1799
340:25-5-140.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1800
340:25-5-168. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 97
340:25-5-168. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1801
340:25-5-176. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1804
340:25-5-176.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1805
340:25-5-178. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1806
340:25-5-179.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1807
340:25-5-198. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1808
340:25-5-200. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1808
340:25-5-212. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1809
340:25-5-214. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1810
340:25-5-265. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1810
340:25-5-305. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1811
340:25-5-312. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1812
340:25-5-350.1. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1813
340:25-5-350.3. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1813
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340:25-5-351. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1815
340:40-3-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 363
340:40-5-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 365
340:40-7-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 367
340:40-7-7. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 368
340:40-7-10. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 369
340:40-7-12. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 369
340:40-7-13. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 372
340:40-9-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 373
340:40-9-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 374
340:50-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1817
340:50-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1818
340:50-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1820
340:50-5-10.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1822
340:50-5-28. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1823
340:50-5-94. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1823
340:50-5-106. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1824
340:50-7-22. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1825
340:50-7-29. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1828
340:50-7-30. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1831
340:50-7-31. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1833
340:50-7-46. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1836
340:50-9-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1837
340:50-9-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1840
340:50-10-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1844
340:50-10-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1844
340:50-10-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1844
340:50-10-9. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1845
340:50-11-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1845
340:50-11-20. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1846
340:50-11-46. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1846
340:50-11-86. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1847
340:50-13-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1847
340:65-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1849
340:65-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1852
340:65-3-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1853
340:75-1-16.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1857
340:75-3-120. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 444
340:75-3-140. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1857
340:75-3-300. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 447
340:75-3-400. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 449
340:75-3-410. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1857
340:75-3-450. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 450
340:75-3-460. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1858
340:75-3-530. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1858
340:75-6-4. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 451
340:75-6-31. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1860
340:75-6-31.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1861
340:75-6-31.4. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 452
340:75-6-50. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1861
340:75-6-88. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1862
340:75-6-110. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 455
340:75-7-15. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1864
340:75-7-37. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1866
340:75-7-94. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1867
340:75-8-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1868
340:75-8-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1870
340:75-11-240. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1870
340:75-12-1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1873
340:75-12-2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1873
340:75-12-3. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1873
340:75-12-4. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1873
340:75-12-5. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1874
340:75-12-6. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1874
340:75-12-7. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1874
340:75-12-8. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1874
340:75-12-9. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1874

340:75-12-10. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1874
340:75-12-11. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1874
340:75-12-12. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1874
340:75-12-13. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1875
340:75-12-14. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1875
340:75-12-15. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1875
340:75-12-16. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1875
340:75-13-61. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1875
340:75-14-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1875
340:75-14-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 457
340:75-14-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1877
340:75-14-4. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 459
340:75-15-84.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1879
340:75-15-89. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1880
340:75-15-128.2. . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 459
340:100-3-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1881
340:100-3-5.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1883
340:100-3-5.2. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1885
340:100-3-40. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1886
340:100-17-16. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1887
340:100-17-30. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1888
340:100-18-1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1889
340:110-1-5. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 182
340:110-1-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1893
340:110-1-8. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1908
340:110-1-8.3. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 182
340:110-1-8.3. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1894
340:110-1-8.6. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 186
340:110-1-8.6. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1897
340:110-1-9. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 186
340:110-1-9. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1898
340:110-1-9.3. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1910
340:110-1-15. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 188
340:110-1-15. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1900
340:110-1-17. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 189
340:110-1-17. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1901
340:110-1-46. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1912
340:110-1-47.2. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1913
340:110-1-54. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 191
340:110-1-54. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1903
340:110-3-281.3. . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 192
340:110-3-281.3. . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1904
340:110-3-284.2. . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 193
340:110-3-284.2. . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1904
340:110-5-30. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 194
340:110-5-30. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1906
340:110-5-59. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 195
340:110-5-59. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1907
340:110-5-61.1. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 196
340:110-5-61.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1907
365:1-1-4.1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1916
365:10-5-123. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1917
365:10-5-127.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1919
365:10-5-128.2. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1921
365:10-5-128.4. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1923
365:10-5-132. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1923
365:15, App. C. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1926
365:15, App. C. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1926
365:25-7-28. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1927
365:25-9-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1928
365:25-15-1.1. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1930
365:25-21-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1930
365:25-21-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1931
365:25-21-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1931
365:25-25-1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1932
365:25-25-2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1932
365:25-25-3. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1932
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365:25-25-4. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1932
365:25-25-5. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1932
365:25-25-6. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1932
365:25-25-7. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1933
365:25-25-8. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1933
365:25-25-9. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1933
365:25-25-10. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1933
365:25-25-11. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1933
365:25-25-12. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1934
365:25-25-13. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1934
365:25-25-14. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1934
365:25-25-15. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1934
365:25-30-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1934
365:25-30-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1934
365:25-30-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1934
365:25-30-4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1934
365:40-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1935
377:10-16-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 61
380:1-9-5. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 966
380:25-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 967
380:75-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 968
380:75-3-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 971
380:75-3-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 972
380:75-3-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 973
380:75-3-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 974
380:75-3-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 975
380:80-7-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 976
390:1-1-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1129
390:1-1-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1129
390:1-1-2.1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1129
390:1-1-6. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1130
390:1-1-12. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1130
390:2-1-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1131
390:2-1-12. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1132
390:10-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1133
390:15-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1134
390:15-3-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1134
390:15-4-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1135
390:15-4-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1135
390:15-4-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1135
390:15-4-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1135
390:15-4-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1136
390:15-4-6. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1136
390:15-4-7. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1136
390:15-4-8. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1136
390:15-4-9. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1136
390:15-4-10. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1137
390:15-4-11. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1137
390:15-5-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1137
390:15-5-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1137
390:20-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1138
390:20-1-3.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1139
390:20-1-16. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1139
390:25-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1140
390:25-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1140
390:25-1-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1140
390:25-1-18. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1141
390:30-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1141
390:30-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1142
390:35-5-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1143
390:35-5-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1144
390:35-5-13. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1144
390:35-7-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1144
390:35-7-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1144
390:35-9-7. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1145
390:40-5-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1145
390:60-7-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1146

405:3-1-14. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 977
405:20-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 977
405:20-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 977
405:20-1-4. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 977
405:20-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 978
405:20-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 978
405:20-1-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 978
405:20-5-3. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 978
405:20-7-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 978
405:20-9-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 978
405:20-9-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 979
405:20-9-3. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 979
405:20-9-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 979
405:20-11-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 979
405:20-11-4. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 979
405:20-11-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 979
405:20-13-1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 979
405:20-13-2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 979
405:20-13-3. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 979
405:25-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 980
420:10-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1484
420:10-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1487
420:10-1-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1487
420:10-1-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1488
420:10-1-14. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1488
420:10-1-16. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1493
450:21-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1147
450:21-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1147
450:21-1-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1149
450:21-1-7.2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1149
450:21-1-9.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1150
450:21-1-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1150
450:22-1-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1151
450:22-1-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1153
450:22-1-11.4. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1154
450:22-1-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1154
450:22-1-15. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1155
450:22-1-20. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1157
450:27-3-41. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1158
450:27-3-44. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1158
450:27-7-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1158
450:27-7-41. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1158
450:27-7-42. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1159
450:27-7-44. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1159
450:53-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1160
450:53-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1161
450:53-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1161
450:53-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1162
450:53-5-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1162
450:53-5-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1162
450:53-7-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1162
450:53-7-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1163
450:53-7-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1163
450:53-7-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1164
450:53-7-9. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1164
450:70-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1165
450:70-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1168
450:70-2-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1169
450:70-3-5.9. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1169
450:70-3-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1169
450:70-3-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1170
450:70-4-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1170
450:70-4-4.3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1171
450:70-4-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1171
450:70-4-7.4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1171
450:70-6-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1172
450:70-6-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1172
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Rules Affected Index – continued

450:70-6-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1172
450:70-6-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1173
450:70-6-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1173
450:70-6-15.3. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1173
450:70-6-17.3. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1174
450:70-6-17.4. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1174
450:70-6-17.5. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1174
450:70-6-17.6. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1174
450:70-6-17.7. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1174
450:70-6-17.8. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1174
460:20-1-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1936
460:20-1-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1936
460:20-11-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1936
460:20-15-10.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1937
460:20-17-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1938
460:20-27-14. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1938
460:20-29-10. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1940
460:20-29-11. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1940
460:20-31-9. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1940
460:20-43-37. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1942
460:20-45-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1942
460:20-63-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1943
475:1-1-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 981
475:1-5-7. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 981
475:1-5-10. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 981
475:1-5-11. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 981
475:10-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 982
475:10-1-4. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 303
475:10-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 982
475:10-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 983
475:10-1-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 984
475:10-1-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 984
475:10-1-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 985
475:10-1-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 986
475:10-1-18. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 304
475:10-1-18. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 986
475:10-1-20. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 986
475:10-1-22. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 987
475:15-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 987
475:20-1-3. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 305
475:20-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 988
475:20-1-4. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 305
475:20-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 988
475:20-1-5. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 306
475:20-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 989
475:25-1-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 307
475:25-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 991
475:25-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 991
475:25-1-4. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 307
475:25-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 991
475:25-1-9. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 308
475:25-1-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 992
475:25-1-10. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 308
475:25-1-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 992
475:25-1-14. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 308
475:25-1-14. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 992
475:25-1-15. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 308
475:25-1-15. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 992
475:25-1-16. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 308
475:25-1-16. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 992
475:25-1-17. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 308
475:25-1-17. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 993
475:30-1-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 309
475:30-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 994
475:30-1-4. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 62
475:30-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 994
475:30-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 995

475:30-1-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 995
475:30-1-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 996
475:30-1-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 996
475:35-1-3. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 310
475:35-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 997
475:35-1-4. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 311
475:35-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 998
475:40-1-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 311
475:40-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 998
475:45-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 999
475:45-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 999
475:50-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1000
485:10-5-5.2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1001
485:10-5-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1001
485:10-7-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1002
485:10-7-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1002
485:10-9-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1004
485:10-9-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1005
485:10-9-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1007
485:10-11-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1008
485:10-15-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1009
485:10-15-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1010
485:10-16-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1011
505:10-5-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1943
540:35-1-3. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 100
540:35-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1494
540:35-1-4. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 100
540:35-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1494
540:35-1-5. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 101
540:35-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1495
540:35-1-7. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 101
540:35-1-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1495
540:45-1-4. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 102
540:45-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1496
540:50-1-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 103
540:50-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1497
540:50-1-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 103
540:50-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1497
540:50-1-3. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 103
540:50-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1497
540:50-1-4. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 103
540:50-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1497
540:50-1-5. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 103
540:50-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1497
540:50-1-6. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 103
540:50-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1497
540:50-1-7. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 104
540:50-1-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1498
540:50-1-8. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 104
540:50-1-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1498
550:1-5-5. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1175
550:1-7-4. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1176
550:15-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1177
590:1-3-13. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1944
590:10-3-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1945
590:10-3-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1945
590:10-3-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1946
590:25-3-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1948
590:25-9-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1948
590:35-13-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1948
595:10-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1013
595:10-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1013
595:10-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1018
595:10-1-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1020
595:10-1-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1022
595:10-1-18. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1022
595:10-1-19. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1024
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595:10-1-25. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1025
595:10-1-26. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1025
595:10-1-27. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1026
595:10-1-50. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1028
595:10-1-56. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1028
595:10-1-57. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1029
595:10-1-92. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1030
595:10-1-101. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1030
595:10-5-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1031
595:10-5-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1032
595:10-11-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1033
595:10-11-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1033
595:10-11-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1034
595:10-11-12. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1035
595:11-1-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1036
595:11-1-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1037
595:11-1-14. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1037
595:11-3-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1038
595:11-5-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1039
595:11-5-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1039
595:11-5-14. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1039
595:11-7-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1040
595:11-7-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1041
595:11-7-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1041
595:25-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1042
595:25-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1044
595:25-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1045
595:25-5-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1047
595:25-5-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1049
595:30-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1051
595:30-3-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1052
595:30-3-8. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1053
595:30-3-9. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1053
595:30-3-13. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1054
595:30-3-17. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1054
595:30-3-19. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1056
595:30-3-21. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1057
595:30-3-22. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1057
595:30-5-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1058
595:30-9-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1058
595:35-1-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1059
595:35-1-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1061
595:40-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1062
595:40-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1063
595:40-1-16. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1063
600:10-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1179
605:10-3-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1949
605:10-5-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1950
605:10-7-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1951
605:10-7-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1954
605:10-7-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1954
605:10-7-8.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1955
605:10-7-8.2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1955
605:10-9-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1956
605:10-13-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1957
605:10-17-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1959
610:25-23-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1180
610:25-23-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1181
610:25-23-8. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1182
612:1-3-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1183
612:1-3-2.1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1184
612:1-3-8.1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1184
612:1-3-10. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1184
612:1-17-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1186
612:10-3-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1187
612:10-7-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1188
612:10-7-2.1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1188

612:10-7-2.2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1189
612:10-7-2.3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1189
612:10-7-2.4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1189
612:10-7-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1189
612:10-7-24.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1190
612:10-7-56. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1192
612:10-7-58. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1193
612:10-7-87. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1193
612:10-7-130. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1194
612:10-7-152. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1194
612:10-7-240. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1195
612:10-7-241. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1195
612:10-7-242. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1196
612:10-7-244. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1196
612:10-9-38. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1197
690:10-3-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1064
690:10-5-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1065
690:10-7-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1065
690:10-7-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1066
710:1-3-71. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1198
710:1-3-72. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1198
710:1-3-80. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1198
710:1-5-14. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1199
710:1-5-86. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1199
710:1-5-88. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1200
710:1-5-89. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1200
710:10-3-36. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1201
710:10-11-1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1201
710:10-11-2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1201
710:10-11-13. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1202
710:15-2-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1202
710:15-2-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1202
710:15-3-30. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1202
710:20-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1203
710:20-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1204
710:20-3-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1204
710:20-3-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1204
710:45-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1205
710:45-3-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1205
710:45-3-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1205
710:45-3-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1205
710:45-9-2. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1206
710:45-9-20. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1206
710:45-9-21. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1207
710:45-9-23. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1207
710:45-9-24. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1207
710:45-9-26. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1207
710:45-9-27. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1207
710:45-9-30. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1207
710:45-9-31. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1207
710:45-9-32. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1208
710:45-9-32.1. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1208
710:45-9-33. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1209
710:45-9-34. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1209
710:45-9-35. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1209
710:45-9-40. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1209
710:45-9-41. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1210
710:45-9-42. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1210
710:45-9-43. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1210
710:45-9-50. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1211
710:45-9-51. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1211
710:45-9-52. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1211
710:45-9-53. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1212
710:45-9-60. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1212
710:45-9-62. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1213
710:45-9-62.1. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1213
710:45-9-64. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1213
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710:45-9-70. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1214
710:45-9-71. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1214
710:45-9-72. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1214
710:45-9-73. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1214
710:45-9-90. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1215
710:45-9-91. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1215
710:45-9-92. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1215
710:45-9-93. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1216
710:45-9-94. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1216
710:50-3-53. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1217
710:50-3-55. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1218
710:50-5-13. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1218
710:50-12-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1219
710:50-15-50. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 35
710:50-15-50. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1219
710:50-15-76. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 36
710:50-15-76. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1219
710:50-15-83. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1221
710:50-15-103. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 37
710:50-15-103. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1221
710:50-15-106. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1222
710:50-15-107. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1223
710:50-15-116. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1223
710:50-17-51. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1225
710:60-3-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1228
710:60-3-19. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1228
710:60-3-28. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1229
710:60-3-33. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
710:60-3-34. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1229
710:60-3-54. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1230
710:60-3-162. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1230
710:60-3-164. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1230
710:60-3-168. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1231
710:60-3-184. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1231
710:60-5-51. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1232
710:60-5-55. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1232
710:60-9-120. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1233
710:60-9-133. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1234
710:60-9-134. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1234
710:65-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1235
710:65-9-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1238
710:65-18-10. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1238
710:65-19-110. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1239
710:65-19-158. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1239
710:65-19-191. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1239
710:65-19-216. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 16
710:65-19-216. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1240
710:65-19-260. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1240
710:65-19-365. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1240
710:70-2-9. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1241
710:70-5-12. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1241
710:70-7-8. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1242
710:70-7-9. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1242
710:70-7-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1242
710:85-1-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1243
710:85-3-1. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1243
710:85-3-2. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1244
710:85-3-30. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1244
710:85-3-31. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1244
710:85-3-32. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1244
710:85-3-33. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1244
710:85-3-34. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1244
710:85-3-35. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1245
710:85-3-36. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1245
710:85-3-37. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1245
710:85-3-38. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1245
710:85-3-50. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1245

710:85-3-51. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1245
710:85-3-52. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1245
710:85-3-53. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1245
710:85-3-54. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1245
710:85-3-55. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1246
710:85-3-56. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1246
710:85-3-57. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1246
710:85-7-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1246
710:85-9-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1246
710:90-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1247
710:90-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1247
710:90-1-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1248
710:90-1-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1248
710:90-3-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1248
710:95-9-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1250
710:95-11-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1250
710:95-21-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1250
710:95-21-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1251
710:95-21-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1251
710:95-21-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1251
710:95-21-8. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1251
710:95-21-9. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1252
710:95-21-10. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1252
715:1-1-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1252
715:1-1-10. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 63
715:1-1-10. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1252
715:1-1-13. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1254
715:1-1-19. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1254
715:10-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1256
715:10-5-4. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 65
715:10-5-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1257
715:10-5-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1257
715:10-5-15. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1258
715:10-5-25. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1258
715:10-5-35. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1258
715:10-5-37. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 66
715:10-5-37. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1259
715:10-9-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1260
715:10-9-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1260
715:10-9-6. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 66
715:10-9-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1260
715:10-9-8. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1260
715:10-11-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1261
715:10-11-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1261
715:10-13-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1262
715:10-13-13. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 67
715:10-13-13. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1264
715:10-15-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1264
715:10-15-7.2. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 67
715:10-15-7.2. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1264
715:10-15-10.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1265
715:10-15-11. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1266
715:10-15-15. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 68
715:10-15-15. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1266
715:10-15-16. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 69
715:10-15-16. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1267
715:10-17-13. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1267
715:10-25-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1268
730:25-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1066
752:1-1-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1961
752:1-1-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1961
752:1-1-5. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1961
752:1-1-6. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1961
752:1-1-7. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1961
752:1-1-8. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1962
752:1-3-1. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1962
752:1-3-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1962
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752:1-3-3. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1962
752:1-3-4. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1962
752:1-3-5. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1962
752:1-5-2. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1963
752:1-7-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1963
752:1-7-3. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1963
752:1-7-4. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1963
752:10-1-1. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1964
752:10-1-2. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1964
752:10-1-3. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1965
752:10-1-4. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1965
752:10-1-5. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1965
752:10-1-6. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1966
752:10-1-7. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1966
752:10-1-8. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1966
752:10-1-9. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1966
752:10-1-10. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1966
752:10-1-11. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1967
752:10-1-12. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1968
752:10-1-13. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1968
752:10-1-14. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1968
752:10-1-15. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1969
752:10-1-16. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1969
752:10-1-17. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1969
752:10-1-18. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1969
752:10-1-19. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1969
752:10-1-20. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1970
752:11-1-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1971
752:11-1-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1971
752:11-1-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1973
752:11-1-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1973
752:11-1-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1973
752:11-3-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1973
752:11-3-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1974
752:11-3-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1974
752:11-3-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1974
752:11-3-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1975
752:11-3-6. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1975
752:11-3-7. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1975
752:11-3-8. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1975
752:11-3-9. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1976
752:11-3-10. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1976
752:11-3-11. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1976
752:11-3-12. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1976
752:11-3-13. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1977
752:11-3-14. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1977
752:11-5-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1977
752:11-5-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1977
752:11-5-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1977
752:11-5-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1978
752:11-5-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1978
752:11-5-6. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1978
752:11-7-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1978
752:11-7-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1979
752:11-7-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1979
752:11-7-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1979
752:11-7-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1979
752:11-7-6. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1979
752:11-7-7. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1980
752:11-7-8. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1980
752:11-7-9. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1980
752:11-7-10. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1980
752:11-7-11. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1981
752:11-7-12. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1981
752:11-7-13. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1981
752:11-7-14. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1981
752:11-7-15. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1981

752:11-7-16. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1982
752:11-7-17. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1982
752:11-9-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1982
752:11-9-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1982
752:11-9-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1982
752:11-9-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1983
752:11-9-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1983
752:11-9-6. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1983
752:11-9-7. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1984
752:11-9-8. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1984
752:11-11-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1984
752:11-11-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1984
752:11-11-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1985
752:11-11-4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1986
752:11-11-5. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1986
752:11-11-6. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1986
752:11-13-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1986
752:11-13-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1986
752:11-13-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1987
752:11-13-4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1987
752:11-13-5. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1987
752:11-13-6. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1987
752:11-13-7. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1987
752:15-1-1. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1988
752:15-1-2. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1988
752:15-1-3. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1989
752:15-1-4. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1989
752:15-1-5. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1990
752:15-1-6. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1990
752:15-1-7. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1993
752:15-3-1. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1994
752:15-3-2. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1994
752:15-3-3. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1994
752:15-3-4. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1995
752:15-5-1. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1996
752:15-5-2. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1996
752:15-5-3. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1996
752:15-5-4. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1996
752:15-5-5. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1997
752:15-7-1. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1997
752:15-7-2. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1997
752:15-7-3. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1997
752:15-9-1. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1999
752:15-9-2. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1999
752:15-9-3. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1999
752:15-9-4. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 2000
752:15-11-1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 2000
752:15-11-2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 2000
752:15-11-3. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 2000
752:15-13-1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 2001
752:15-13-2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 2001
752:15-13-3. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 2001
753:1-1-6. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 2002
753:1-1-7. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 2002
753:1-1-8. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 2003
753:1-3-1. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 2003
753:1-3-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 2003
753:1-3-3. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 2003
753:1-3-4. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 2003
753:1-3-5. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 2003
753:1-5-2. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 2004
753:1-7-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 2004
753:1-7-3. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 2004
753:1-7-4. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 2004
753:11-1-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2005
753:11-1-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2005
753:11-1-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2007
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Rules Affected Index – continued

753:11-1-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2007
753:11-1-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2007
753:11-3-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2007
753:11-3-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2008
753:11-3-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2008
753:11-3-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2008
753:11-3-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2009
753:11-3-6. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2009
753:11-3-7. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2009
753:11-3-8. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2009
753:11-3-9. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2010
753:11-3-10. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2010
753:11-3-11. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2010
753:11-3-12. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2010
753:11-3-13. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2011
753:11-3-14. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2011
753:11-5-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2011
753:11-5-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2011
753:11-5-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2011
753:11-5-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2012
753:11-5-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2012
753:11-5-6. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2012
753:11-7-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2012
753:11-7-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2012
753:11-7-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2013
753:11-7-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2013
753:11-7-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2013
753:11-7-6. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2013
753:11-7-7. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2014
753:11-7-8. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2014
753:11-7-9. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2014
753:11-7-10. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2014
753:11-7-11. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2014
753:11-7-12. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2015
753:11-7-13. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2015
753:11-7-14. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2015
753:11-7-15. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2015
753:11-7-16. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2016
753:11-7-17. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2016
753:11-9-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2016
753:11-9-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2016
753:11-9-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2016
753:11-9-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2017
753:11-9-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2017
753:11-9-6. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2017
753:11-9-7. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2018
753:11-9-8. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2018
753:11-11-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2018
753:11-11-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2018
753:11-11-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2019
753:11-11-4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2019
753:11-11-5. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2020
753:11-11-6. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2020
753:11-13-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2020
753:11-13-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2020
753:11-13-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2020
753:11-13-4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2020
753:11-13-5. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2021
753:11-13-6. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2021
753:11-13-7. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2021
765:37-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1069
765:37-5-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1069
765:37-6-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1069
765:37-7-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1069
765:37-7-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1070
765:37-7-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1071
765:37-7-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1071

770:10-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1269
777:10-3-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1273
777:10-3-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1280
777:10-5-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1285
780:10-7-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 2022
780:15-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 2023
780:20-1-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 2028
780:20-3-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 17
780:20-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 2029
780:20-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 2032
780:20-3-4. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 20
780:20-3-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 2036
785:5-1-9. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1286
785:5-1-11. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1287
785:5-1-14. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1287
785:30-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1288
785:30-3-5.1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1290
785:30-3-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1291
785:30-7-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1293
785:30, App. A. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1294
785:35-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1299
785:35-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1301
785:35-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1301
785:35-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1302
785:35-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1304
785:35-7-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1305
785:35-7-1.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1307
785:35-7-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1309
785:35-7-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1311
785:35-11-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1311
785:45-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1312
785:45-5-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1316
785:45-5-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1317
785:45-5-6. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1317
785:45-5-7. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1317
785:45, App. H. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1319
785:45, App. H. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1319
785:46-15-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1330
785:50-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1332
785:50-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1333
785:50-6-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1334
785:50-6-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1335
785:50-7-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1340
785:50-8-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1341
785:50-8-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1343
785:50-9-23. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1346
785:50-9-60. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1348
800:1-5-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1072
800:1-11-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1074
800:10-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1075
800:10-1-5. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 227
800:10-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1075
800:25-5-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1078
800:25-5-96. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1078
800:25-7-15. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1078
800:25-7-19. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 229
800:25-7-19. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1079
800:25-7-48. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 229
800:25-7-48. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1079
800:25-7-50. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 230
800:25-7-50. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1080
800:25-7-54. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1080
800:25-7-57. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 230
800:25-7-57. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1080
800:25-7-60. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1081
800:25-7-67. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 231
800:25-7-67. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1081
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Rules Affected Index – continued

800:25-7-81.2. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1082
800:25-7-87.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1082
800:25-7-94.5. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1082
800:25-7-97. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1083
800:25-7-102.1.1. . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1083
800:25-7-106. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1084
800:25-7-108. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1084
800:25-7-115. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1084
800:25-7-116. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1085
800:25-7-120. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1085
800:25-7-126.1. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1085
800:25-7-128. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1086
800:25-7-143. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1086
800:25-7-144. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1087
800:25-7-149. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1087
800:25-7-149.2. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1087

800:25-7-151. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1087
800:25-19-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1088
800:25-30-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1089
800:30-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1090
810:1-1-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 2038
810:1-1-3. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 2039
810:10-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 2040
810:10-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 2041
810:10-1-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 2041
810:10-5-66. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 2042
810:10-5-105. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 2043
810:25-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 2044
810:25-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 2045
810:25-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 2046
810:25-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 2046
810:25-5-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 2046
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Agency/Title Index
[Assigned as of 9-3-19]

Agency Title

Oklahoma ABSTRACTORS Board . . . . . . . . . . . . .. . . . . . . . . . . . . . 5
Oklahoma ACCOUNTANCY Board . . . . . . . . . . . . .. . . . . . . . . . . . . 10
State ACCREDITING Agency . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 15
AD Valorem Task Force (abolished 7-1-93) . . . . . . . . . . .. . . . . . . . . . . 20
Oklahoma AERONAUTICS Commission . . . . . . . . . . .. . . . . . . . . . . . 25
Board of Regents for the Oklahoma AGRICULTURAL and Mechanical

Colleges (exempted 11-1-98) . . . . . . . . . . . . . .. . . . . . . . . . . . . . 30
Oklahoma Department of AGRICULTURE, Food, and Forestry . . .. . . . 35
Oklahoma Board of Licensed ALCOHOL and Drug Counselors . . .. . . . 38
Board of Tests for ALCOHOL and Drug Influence . . . . . . . .. . . . . . . . . 40
ALCOHOLIC Beverage Laws Enforcement Commission . . . . . .. . . . . . 45
ANATOMICAL Board of the State of Oklahoma . . . . . . . . .. . . . . . . . . 50
Board of Governors of the Licensed ARCHITECTS, Landscape

Architects and Registered Interior Designers of Oklahoma
(Formerly: Board of Governors of the Licensed ARCHITECTS
and Landscape Architects of Oklahoma; and Board of Governors of
the Licensed ARCHITECTS, Landscape Architects and Interior
Designers of Oklahoma . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . 55

ARCHIVES and Records Commission . . . . . . . . . . . .. . . . . . . . . . . . . 60
Board of Trustees for the ARDMORE Higher

Education Program (exempted 11-1-98) . . . . . . . . . .. . . . . . . . . . . 65
Oklahoma ARTS Council . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . 70
Oklahoma State ATHLETIC Commission (Formerly: Oklahoma

Professional BOXING Commission) - See Title 92
ATTORNEY General . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . 75
State AUDITOR and Inspector . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . 80
State BANKING Department . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . 85
Oklahoma State Employees BENEFITS Council (consolidated under

Office of Management and Enterprise Services 8-26-11 - See Title
260) . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . 86

Oklahoma State Employees BENEFITS Council . . . . . . . . .. . . . . . . . . 87
Council of BOND Oversight . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . 90
Oklahoma State ATHLETIC Commission (Formerly: Oklahoma

Professional BOXING Commission) . . . . . . . . . . .. . . . . . . . . . . 92
State BURIAL Board (abolished 7-1-92) . . . . . . . . . . . .. . . . . . . . . . . . 95
[RESERVED] . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . 100
Oklahoma CAPITAL Investment Board . . . . . . . . . . . .. . . . . . . . . . . . 105
Oklahoma CAPITOL Improvement Authority . . . . . . . . . .. . . . . . . . . . 110
State CAPITOL Preservation Commission . . . . . . . . . . .. . . . . . . . . . . 115
CAPITOL-MEDICAL Center Improvement and Zoning

Commission . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . 120
Oklahoma Department of CAREER and Technology Education

(Formerly: Oklahoma Department of VOCATIONAL and
Technical Education) - See Title 780

Board of Regents of CARL Albert State College (exempted
11-1-98) . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . 125

Department of CENTRAL Services (Formerly: Office of PUBLIC
Affairs) - See Title 580

CEREBRAL Palsy Commission . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 130
Commission on CHILDREN and Youth . . . . . . . . . . . .. . . . . . . . . . . . 135
Board of CHIROPRACTIC Examiners . . . . . . . . . . . .. . . . . . . . . . . . 140
Oklahoma Department of EMERGENCY Management

(Formerly: Department of CIVIL Emergency Management) . . .. . . 145
Oklahoma Department of COMMERCE . . . . . . . . . . .. . . . . . . . . . . . 150
COMMUNITY Hospitals Authority . . . . . . . . . . . . .. . . . . . . . . . . . . . 152
COMPSOURCE Oklahoma (Formerly: State INSURANCE

Fund) - See Title 370
Oklahoma CONSERVATION Commission . . . . . . . . . . .. . . . . . . . . . . 155
CONSTRUCTION Industries Board . . . . . . . . . . . . .. . . . . . . . . . . . . 158
Department of CONSUMER Credit . . . . . . . . . . . . .. . . . . . . . . . . . . . 160
CORPORATION Commission . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 165
Department of CORRECTIONS . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 170
State Board of COSMETOLOGY and Barbering . . . . . . . . .. . . . . . . . . 175
Oklahoma State CREDIT Union Board . . . . . . . . . . . .. . . . . . . . . . . . . 180
CRIME Victims Compensation Board . . . . . . . . . . . .. . . . . . . . . . . . . 185
Joint CRIMINAL Justice System Task Force Committee . . . . . .. . . . . . 190
Board of DENTISTRY . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . 195
Oklahoma DEVELOPMENT Finance Authority . . . . . . . . .. . . . . . . . . 200

Agency Title

Office of DISABILITY Concerns (Formerly: Office of
HANDICAPPED Concerns) - See Title 305

Board of Regents of EASTERN Oklahoma State College (exempted
11-1-98) . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . 205

EDGE Fund Policy Board . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . 208
State Department of EDUCATION . . . . . . . . . . . . .. . . . . . . . . . . . . . 210
EDUCATION Oversight Board (merged under Office of Educational

Quality and Accountability 7-1-14 - See Title 218) . . . . . . .. . . . . . . 215
Office of EDUCATIONAL Quality and Accountability . . . . . .. . . . . . . 218
Oklahoma EDUCATIONAL Television Authority . . . . . . . .. . . . . . . . . 220
[RESERVED] . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . 225
State ELECTION Board . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . 230
Oklahoma FUNERAL Board (Formerly: Oklahoma State Board of

EMBALMERS and Funeral Directors) . . . . . . . . . .. . . . . . . . . . . 235
Oklahoma Department of EMERGENCY Management

(Formerly: Department of CIVIL Emergency Management) -
See Title 145

Oklahoma EMPLOYMENT Security Commission . . . . . . . .. . . . . . . . 240
Oklahoma ENERGY Resources Board . . . . . . . . . . . .. . . . . . . . . . . . . 243
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Notices of Rulemaking Intent
Prior to adoption and gubernatorial/legislative review of a proposed PERMANENT rulemaking action, an agency must publish

a Notice of Rulemaking Intent in the Register. In addition, an agency may publish a Notice of Rulemaking Intent in the Register prior to
adoption of a proposed EMERGENCY or PREEMPTIVE rulemaking action.

A Notice of Rulemaking Intent announces a comment period, or a comment period and public hearing, and provides other
information about the intended rulemaking action as required by law, including where copies of proposed rules may be obtained.

For additional information on Notices of Rulemaking Intent, see 75 O.S., Section 303.

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 100. AIR POLLUTION CONTROL

[OAR Docket #19-723]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Subchapter 2. Incorporation by Reference
252:100-2-3 [AMENDED]
Subchapter 13. Open Burning
252:100-13-2 [AMENDED]
252:100-13-5 [AMENDED]
252:100-13-7 [AMENDED]
252:100-13-8 [AMENDED]
252:100-13-8.1 [NEW]
252:100-13-9 [AMENDED]
Subchapter 39. Emission of Volatile Organic Compounds

(VOCs) in Nonattainment Areas and Former
Nonattainment Areas

Part 7. Specific Operations
252:100-39-49 [REVOKED]
Appendix Q. Incorporation by Reference [REVOKED]
Appendix Q. Incorporation by Reference [NEW]

SUMMARY:
The Department is proposing to amend Oklahoma

Administrative Code (OAC) 252:100-13, Open Burning,
to conform the Department of Environmental Quality (DEQ)
rules to statutory changes enacted in the 2019 legislative
session. DEQ is also proposing to add a new section,
252:100-13-8.1, for this same purpose. The law changes added
a provision for open burning of certain medical marijuana plant
parts, and modified when an air curtain incinerator (ACI) is
required. The proposed rulemaking would primarily affect the
owners and operators of ACIs used outside of the Oklahoma
City and Tulsa Metropolitan Statistical Areas, as well as
medical marijuana commercial licensees, medical marijuana
research facilities, and medical marijuana education facilities.
In addition, changes were made in Section 13-2, Definitions,
to reflect an update in terminology from "watch" to "alert" for
ozone and particulate matter notifications. Section 13-7(1),
Fire training, was also amended to clarify specific inspection
and removal requirements as provided for in the Oklahoma
Clean Air Act. The gist of this rulemaking is to implement
the statutory changes made in the 2019 legislative session to
add a provision for open burning of certain medical marijuana

plant parts, and to modify when an ACI is required, as well as
to make other minor clarifications to the rule.

The Department is proposing to amend OAC 252:100-39
to revoke Section 49, Manufacturing of fiberglass reinforced
plastic products. The originally intended applicability of
this rule is no longer practical with the promulgation of 40
CFR Part 63, Subpart WWWW - National Emission Standard
for Hazardous Air Pollutants (NESHAP): Reinforced Plastic
Composites Production. The gist of this rule proposal is to ease
the regulatory burden on applicable facilities by revoking an
outdated rule that was dually regulating alongside the federal
NESHAP Subpart WWWW.

The Department is proposing to revoke and replace OAC
252:100, Appendix Q, Incorporation by Reference. In
addition, the Department is proposing to update language
in Subchapter 2, Incorporation by Reference, to reflect the
latest date of incorporation of Environmental Protection
Agency (EPA) regulations in Appendix Q. The gist of these
rule proposals and the underlying reason for the rulemaking is
to incorporate the latest changes to EPA regulations, primarily
those relating to the NESHAPs and New Source Performance
Standards (NSPS).
AUTHORITY:

Environmental Quality Board; 27A Okla. Stat. (O.S.) §§
2-2-101, 2-2-201, and 2-5-106.

Air Quality Advisory Council; 27A O.S. §§ 2-2-201 and
2-5-107.

Oklahoma Clean Air Act; 27A O.S. §§ 2-5-101 through
-117.
COMMENT PERIOD:

Written comments may be submitted to the contact person
from September 3, 2019, through October 7, 2019. Oral
comments may be made at the October 16, 2019 hearing and at
the November 8, 2019 Environmental Quality Board hearing.
PUBLIC HEARING:

Before the Air Quality Advisory Council at 9:00 a.m. on
Wednesday, October 16, 2019, at the DEQ Headquarters, 707
N. Robinson, Oklahoma City, OK 73102.

If the Council recommends adoption, the proposed rules
will be considered by the Environmental Quality Board at
its meeting scheduled for 9:30 a.m. on Tuesday, November
8, 2019, at Woodward Conference Center, 3401 Centennial
Drive, Woodward, OK 73801.

The Air Quality Advisory Council hearing shall also serve
as the public hearing to receive comments on the proposed
revisions to the State Implementation Plan (SIP) under the
requirements of 40 CFR § 51.102 and 27A O.S. § 2-5-107(6)(c)
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and to the State Title V (Part 70) Implementation Plan under the
requirements of 40 CFR Part 70 and 27A O.S. § 2-5-112(B)(9).
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

The Department requests that business entities or any other
members of the public affected by these rules provide the
Department, within the comment period, in dollar amounts
if possible, the increase in the level of direct costs such as
fees, and the indirect costs such as reporting, recordkeeping,
equipment, construction, labor, professional services, revenue
loss, or other costs expected to be incurred by a particular entity
due to compliance with the proposed rules.
COPIES OF PROPOSED RULES:

Copies of the proposed rules may be obtained
from the contact person, reviewed at the Department
of Environmental Quality, 707 N. Robinson,
Oklahoma City, Oklahoma, or reviewed online at
https://www.deq.ok.gov/council-meeting-single/?meetingid=
NTIwMg==.
RULE IMPACT STATEMENT:

Pursuant to 75 O.S. § 303(D), a rule impact statement
will be prepared and available on and after September
3, 2019 on the DEQ Air Quality Division website at
https://www.deq.ok.gov/council-meeting-single/?meetingid=
NTIwMg==. Copies may also be obtained from the
Department by calling the contact person listed below.
CONTACT PERSON:

The contact person for these proposals is Melanie Foster,
Environmental Programs Manager, who can be reached by
phone at (405) 702-4100. Please email written comments
to DEQAQDRuleComments@deq.ok.gov. Mail should
be addressed to Department of Environmental Quality,
Air Quality Division, P.O. Box 1677, Oklahoma City, OK
73101-1677, ATTN: Melanie Foster. The Air Quality Division
fax number is (405) 702-4101.
ADDITIONAL INFORMATION:

Persons with disabilities should you desire to attend
the public hearing but have a disability and need an
accommodation, please notify the Air Quality Division
three (3) days in advance at (405) 702-4172. For the hearing
impaired, the TDD relay number is 1-800-522-8506 or
1-800-722-0353, for TDD machine use only.

[OAR Docket #19-723; filed 8-6-19]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 205. HAZARDOUS WASTE
MANAGEMENT

[OAR Docket #19-721]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
Subchapter 3. Incorporation by Reference

252:205-3-1. Reference to 40 CFR [AMENDED]
252:205-3-2. Incorporation by reference [AMENDED]
252:205-3-4. Terminology related to 40 CFR

[AMENDED]
Subchapter 5. Additional Generator Requirements
252:205-5-2. SQG exemption from disposal plan

requirements [AMENDED]
SUMMARY:

The gist of this rulemaking is to make DEQ's hazardous
waste rules consistent with the federal regulations by
incorporating by reference the regulations found in 40
CFR Parts 124 and 260-279, revised as of July 1, 2019.
Changes to federal rules during this time period address the
safe management of recalled (vehicle) airbags and revised
management standards for hazardous waste pharmaceuticals
which include an amendment to the hazardous waste listing for
nicotine. Additionally, minor changes to specific subchapters
are required in response to comments received from EPA.
These changes regard errors identified during a review of
RCRA (Authorization) Cluster XXV. This rulemaking will
ensure that Oklahoma's hazardous waste rules are at least
equivalent to the federal rules.
AUTHORITY:

Environmental Quality Board and Hazardous Waste
Management Advisory Council powers and duties; 27A O.S.,
§§ 2-2-101, 2-2-104, 2-2-201, 2-7-105, and 2-7-106.
COMMENT PERIOD:

Deliver or mail written comments on the proposed rules to
the contact person from September 3, 2019 through October
10, 2019.
PUBLIC HEARINGS:

Before the Hazardous Waste Management Advisory
Council on October 10, 2019 at 10:00 a.m. at the Department
of Environmental Quality offices, first floor, 707 N. Robinson,
Oklahoma City, OK 73101. Before the Environmental Quality
Board at the regularly scheduled meeting to be held in February
2020 at the Department of Environmental Quality offices, first
floor, 707 N. Robinson, Oklahoma City, OK 73101.
REQUEST FOR COMMENTS FROM BUSINESS
ENTITIES:

The Department of Environmental Quality requests that
business entities affected by these modifications provide the
DEQ, within the comment period and in dollar amounts if
possible, the increase or decrease in the level of direct costs
such as fees and the indirect costs such as reporting, record
keeping, equipment, construction, labor, professional services,
revenue loss, or other costs expected to be incurred by a
particular entity due to compliance with the proposed rules.
COPIES OF PROPOSED RULES:

A copy of the proposed rules may be obtained from the
contact person or may be viewed on the DEQ web site at
www.deq.ok.gov/land-protection-division/land-protection-
division-proposed-rules/ or may be reviewed at the Department
of Environmental Quality, 707 N. Robinson, Oklahoma City,
Oklahoma.
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RULE IMPACT STATEMENT:
Pursuant to 75 O.S., § 303(D), a rule impact statement

for the proposed rules will be on file at the DEQ and may be
requested from the contact person listed below.
CONTACT PERSON:

Mike Edwards, Hazardous Waste Compliance and
Inspection Section, Department of Environmental Quality,
P.O. Box 1677, Oklahoma City, OK 73101 - 1677, e-mail
at mike.edwards@deq.ok.gov, phone 405-702-5226, or fax
405-702-5101.
ADDITIONAL INFORMATION:

Persons with disabilities who desire to attend the public
hearing to be held before the Hazardous Waste Management
Advisory Council and need assistance should notify the
contact person three days in advance of the meeting during
business hours at 405-702-5226 or by using TDD relay number
1-800-522-8506.

[OAR Docket #19-721; filed 8-6-19]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 210. HIGHWAY SPILL
REMEDIATION

[OAR Docket #19-722]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

PROPOSED RULES:
252:210-1-2. Definitions [AMENDED]
252:210-1-3. General provisions [AMENDED]
252:210-1-4. Prerequisites for new licenses and renewal

[AMENDED]
252:210-1-5. Licensure requirements [AMENDED]
252:210-1-6. Licensee's duties; record keeping

[AMENDED]
252:210-1-7. License suspension and revocation

[AMENDED]
SUMMARY:

The gist of the rule that the Department is proposing is
to: (1) add definitions for "Completion of Remediation"
and "Contact Agency"; (2) clarify that all license holders
are responsible for the actions of their sub-contractors; (3)
create training requirements for new licensees; (4) create
minimum requirements for the initial reporting of spills to
the Department; (5) add language making the final reporting
of spill cleanups mandatory to the Department; (6) add
language to suspend or revoke a license for performing
remediation services without authorization from lead officials
or responsible parties and failing to report spills; and (7) make
other minor clarifications and corrections.
AUTHORITY:

Environmental Quality Board; 27A O.S § 2-2-101;
Hazardous Waste Management Advisory Council; 27A O.
S. § 2-2-201; and 27A O.S. §§ 2-7-107 and 2-7-403.

COMMENT PERIOD:
Written comments may be submitted to the contact person

from September 3, 2019, through October 10, 2019. Oral
comments may be made at the Hazardous Waste Management
Advisory Council meeting on October 10, 2019, and at
the Environmental Quality Board meeting at the regularly
scheduled meeting to be held in February 2020.
PUBLIC HEARING:

Before the Hazardous Waste Management Advisory
Council on October 10, 2019 at 10:00 a.m. at the Department
of Environmental Quality offices, first floor, 707 N. Robinson,
Oklahoma City, OK 73101. Before the Environmental Quality
Board at the regularly scheduled meeting to be held in February
2020 at the Department of Environmental Quality offices, first
floor, 707 N. Robinson, Oklahoma City, OK 73101.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

The DEQ requests that business entities affected by the
proposed rules provide to DEQ (during the comment period)
the increase (in dollar amounts if possible) in the level of direct
costs (e.g., fees) and indirect costs (e.g., reporting, record
keeping, equipment, construction, labor, professional services,
revenue loss), or other costs expected to be incurred due to
compliance with the proposed rules.
COPIES OF PROPOSED RULES:

Copies of the proposed rules may be obtained from
the contact person, reviewed at the Department of
Environmental Quality, 707 N. Robinson, Oklahoma
City, Oklahoma, during normal business hours (8:00 am
- 4:30 pm Monday through Friday) or reviewed online at
https://www.deq.ok.gov/environmental-complaints-division
/highway-remediation/
RULE IMPACT STATEMENT:

Copies of the rule impact statement may be obtained
from the contact person or may be reviewed online at
https://www.deq.ok.gov/environmental-complaints-division
/highway-remediation/.
CONTACT PERSON:

The contact person is Jennifer Handley. Jennifer may be
contacted at: jennifer.handley@deq.ok.gov (e-mail) or (405)
702-6100 (phone). The DEQ is located at 707 N. Robinson,
Oklahoma City, Oklahoma 73102. The DEQ's mailing address
is P.O. Box 1677, Oklahoma City, Oklahoma 73101-1677.
ADDITIONAL INFORMATION:

Persons with disabilities who desire to attend the
rulemaking hearing and need an accommodation should notify
the contact person three (3) days in advance of the hearing. For
hearing impaired, the TDD relay number is 1-800-722-0353,
for TDD machine use only.

[OAR Docket #19-722; filed 8-6-19]
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"If an agency finds that a rule is necessary as an emergency measure, the rule may be promulgated" if the Governor approves

the rules after determining "that the rule is necessary as an emergency measure to do any of the following:
a. protect the public health, safety or welfare,
b. comply with deadlines in amendments to an agency’s governing law or federal programs,
c. avoid violation of federal law or regulation or other state law,
d. avoid imminent reduction to the agency’s budget, or
e. avoid serious prejudice to the public interest." [75 O.S., Section 253(A)]

An emergency rule is considered promulgated immediately upon approval by the Governor, and effective immediately upon
the Governor’s approval or a later date specified by the agency in the emergency rule document. An emergency rule expires on
September 15 following the next regular legislative session after its promulgation, or on an earlier date specified by the agency, if not
already superseded by a permanent rule or terminated through legislative action as described in 75 O.S., Section 253(H)(2).

Emergency rules are not published in the Oklahoma Administrative Code; however, a source note entry, which cites to
the Register publication of the emergency action, is added to the Code upon promulgation of a superseding permanent rule or
expiration/termination of the emergency action.

For additional information on the emergency rulemaking process, see 75 O.S., Section 253.

TITLE 325. OKLAHOMA HORSE RACING
COMMISSION

CHAPTER 45. PROHIBITED PRACTICES
AND EQUINE TESTING

[OAR Docket #19-719]

RULEMAKING ACTION:
EMERGENCY adoption

RULES:
325:45-1-2 [AMENDED]
325:45-1-4 [AMENDED]
325:45-1-6.1 [AMENDED]
325:45-1-6.2 [AMENDED]
325:45-1-19 [AMENDED]
325:45-1-20 [AMENDED]
325:45-1-24 [AMENDED]
325:45-1-27 [AMENDED]
325:45-1-29 [AMENDED]

AUTHORITY:
75 O.S. §253; 3A O.S. §204(A); Oklahoma Horse Racing Commission

ADOPTION:
June 13, 2019

APPROVED BY GOVERNOR:
July 29, 2019

EFFECTIVE:
August 14, 2019

EXPIRATION:
Effective through September 14, 2020, unless superseded by another rule or

disapproved by the Legislature.
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
FINDING OF EMERGENCY:

The Oklahoma Horse Racing Commission has determined that an
emergency exists which requires amendments to the Commission's current
rules in Chapter 45 relating to prohibited practices and equine testing
procedures in order to reduce significant risks to the public safety. Horse
racing is a dangerous sport and there is a remarkable increase in the number
of accidents on race tracks around the United States this year injuring both
jockeys and horses. The rules relating to medications and testing are based
on a trend across the country to revise racing rules and set more protective
standards. These amendments are necessary to immediately increase the
protection of the health, safety, and welfare of horses and jockeys involved in
Oklahoma horse racing prior to the next racing season.
GIST/ANALYSIS:

The proposed emergency rule amendments add, amend, and delete
definitions; modify certain substance violations and thresholds; modify
and clarify split testing procedures; update citation; and identify prohibited
practices and certain mitigating factors.

CONTACT PERSON:
Kambi Maddy, (405) 522-5803, kambi.maddy@ag.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED UPON APPROVAL
BY THE GOVERNOR AS SET FORTH IN 75 O.S.,
SECTION 253(F), WITH A LATER EFFECTIVE DATE
OF AUGUST 14, 2019:

325:45-1-2. Definitions
In addition to the definitions provided at 3A O.S. § 200.1,

the following words or terms, when used in this Chapter, shall
have the following meanings, unless the context clearly indi-
cates otherwise:

"Act" means the Oklahoma Horse Racing Act 3A O.S. §
200 et seq.

"Analog" means any chemical with structural or chemical
similarity to the parent or original chemical.

"Assistant Trainer" means a person qualified and li-
censed by the Commission as an Assistant Trainer.

"Biological sample" means any physical sample col-
lected from any part of a horse.

"Bleeder" means a horse that is bleeding through one or
both nostrils or hemorrhaging in the lumen of the respiratory
tract during or following exercise or a race.

"Chemical" means a substance having a specific molecu-
lar composition.

"Commissioner" means a member of the Oklahoma
Horse Racing Commission.

"Compound Substance" means combining two or more
substances which constitutes the development of a new sub-
stance.

"Conditions of a race" means the requirements which de-
termine the eligibility of a horse to be entered in a race.

"Day" means a 24-hour period beginning and ending at
midnight.

"Enclosure" means all buildings and grounds of the
Organization licensee and shall include both public areas and
areas with restricted access.
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"Entered horse" means a horse appearing on the
overnight sheet posted by the Racing Secretary.

"Horse" means any equine including mares, fillies, stal-
lions, colts, ridglings, and geldings.

"Intra-articular Injection" means the injection of a sub-
stance into a joint space.

"Listed threshold" means the maximum concentration
of a substance detected in a post-race test which is permitted
within a particular breed of horse by Commission rules.

"Metabolite" or "metabolic derivative" means any
by-product resulting from a substance metabolizing within a
horse's body.

"ml" means the standard unit of volume, milliliter.
"Naturally occurring substance" means any chemical,

analog, metabolite, or metabolic derivative that exists naturally
in the body of an untreated horse.

"ng" means the standard unit of weight, nanogram.
"Official Veterinarian" means a person who is licensed

to practice veterinary medicine by the State of Oklahoma and
employed by the Commission and qualified and licensed by the
Commission as an Official Veterinarian.

"Official Work" means a timed work at a pre-determined
distance, as recognized by Equibase

"Out-of-competition testing" means any testing within
the enclosure by the Official Veterinarian that is not pre-race
testing or post-race testing.

"Organization license" means a state requirement for
any person or entity conducting a race meeting in Oklahoma
within the minimum standards required by the Act and the
rules of the Commission.

"Owner" means any person who holds, in whole or in
part, any right, title or interest in a horse or any person who
is a lessee or lessor of a horse and has been duly issued a cur-
rently-valid Owner license as a person responsible for such
horse.

"Parenteral administration" means administration of
substances by injection, including intravenous, intramuscular,
or subcutaneous injections.

"Permitted substance" means any substance having a
listed threshold for a particular breed of horse unless otherwise
specified by Commission rules.

"pg" means the standard unit of weight, picogram.
"Plasma" means the fluid portion ofthe blood, which

includes fibrinogen but does not include blood cells.
"Post-race testing" means the collection of biological

samples by the Official Veterinarian or designee from any
horse participating in a race and directed to report to the test
barn following the finish of a race or as otherwise provided by
Commission rules if the horse cannot report to the test barn.

"Practicing veterinarian" means a person employed
by a trainer or owner to medically treat horses, is licensed to
practice veterinary medicine by the State of Oklahoma, and is
licensed as a veterinarian by the Commission.

"Pre-race testing" means the collection of biological
samples by the Official Veterinarian or designee from any
horse entered to participate in a race prior to the actual running
of the race.

"Prima Facie evidence" means evidence sufficient to es-
tablish a fact unless rebutted by other evidence.

"Primary Laboratory" means the laboratory or sub-
contractor of the laboratory approved by the Commission for
primary analysis of biological samples.

"Prohibited substance" means any substance, chemical,
or analog that is not listed by Commission rules as a permitted
substance for a particular breed of horse or is not a naturally oc-
curring substance.

"Race" means a contest between horses.
"Race day" means a day during a race meeting when live

races are conducted at that racetrack.
"Racing Veterinarian" means a person who is licensed

to practice veterinary medicine by the State of Oklahoma, em-
ployed by the organization licensee, and qualified and licensed
by the Commission as a Racing Veterinarian.

"Referee Laboratory" means a Commission approved
laboratory which accepts referee/split samples previously
reported by the primary laboratory as positive for prohibited
substances, reported as exceeding the listed threshold for a
permitted substance, or reported as exceeding the concentra-
tion that listed threshold of a naturally occuringoccurring
substancemay occur by the primary laboratory.

"Safety Steward" means a duly appointed Racing Offi-
cial with powers and duties specified by statutes or rules.

"Steward" means a duly appointed Racing Official with
powers and duties specified by statutes or rules.

"Serum" means the liquid portion of plasma that remains
after fibrinogen has been removed.

"Substance" means any kind of physical matter existing
in a solid, liquid, or gaseous state or some combination thereof
and includes any drugs or medications referred to under the
Oklahoma Horse Racing Act, 3A O.S. § 200 et seq..

"Substance violation" means any violation of medication
laws or the rules contained within this Chapter.

"Test Barn" means a structure with sufficient facilities to
collect biological samples in the manner required by Commis-
sion rules.

"Trainer" means a person qualified and licensed by the
Commission as a Trainer.

"ug" means the standard unit of weight, microgram."
"Veterinarian's list" means the veterinarian's list speci-

fied by OAC 325:20-1-23.
"Week" means a seven (7) day period.
"Year" means a 365 day period.

325:45-1-4. Substance violations
(a) Except as authorized or restricted by the provisions of
this Chapter and Chapter 40 of the rules of the Commission,
no substance shall be given by parenteral administration to any
horse within 24 hours prior to the running of ascheduled post
time for the first race in whichon the day the horse is entered
to race.
(b) The primary laboratory's detection of a prohibited sub-
stance in a biological sample collected from any horse during
out-of-competition testing, pre-race testing, or post-race test-
ing by the Official Veterinarian or designee shall constitute
prima facie evidence that a substance violation occurred and
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may, at the discretion of the Stewards or Commission, result in
summary suspension of the responsible trainer, disqualification
of the horse, placement of the horse on the veterinarian's list,
placement of the horse on the Stewards' list, and other penalties
authorized by the Act and the rules of the Commission.
(c) The primary laboratory's detection of a permitted sub-
stance exceeding listed thresholds in a biological sample col-
lected from any horse during post-race testing by the Official
Veterinarian or designee shall constitute prima facie evidence
that a substance violation occurred and may, at the discretion of
the Stewards or Commission, result in summary suspension of
the responsible trainer, disqualification of the horse, placement
of the horse on the veterinarian's list, placement of the horse on
the Stewards' list, and other penalties authorized by the Act and
the rules of the Commission.
(d) The primary laboratory's detection of a naturally oc-
curring substance exceeding listed thresholds or exceeding
concentrations that the substance may naturally occur in a
biological sample collected from any horse during post-race
testing by the Official Veterinarian or designee shall constitute
prima facie evidence that a substance violation occurred and
may, at the discretion of the Stewards or Commission, result in
summary suspension of the responsible trainer, disqualification
of the horse, placement of the horse on the veterinarian's list,
placement of the horse on the Stewards' list, and other penalties
authorized by the Act and the rules of the Commission.
(e) It shall be presumed that biological samples tested by a
laboratory approved by the Commission are collected from the
horse in question; that the integrity of the biological sample
is preserved; that all accompanying procedures of collection,
preservation, transfer to the laboratory, and analyses of the
sample are correct and accurate; and that the report received
from the laboratory pertains to the sample collected from the
horse in question and correctly reflects the condition of the
horse on the day the biological sample was collected.
(f) Except as otherwise provided by Commission rules,
the owner or owners of a horse disqualified for a substance
violation shall not participate in any portion of the purse or
stakes and any trophy or other awards shall be returned to the
Stewards for redistribution to other race participants.
(g) The trainer or owner contesting prima facie evidence of a
substance violation shall have the burden of proof to establish
that no substance violation occurred or that other evidence
mitigates the severity of punishment.

325:45-1-6.1. Listed thresholds for Thoroughbreds
(a) The thresholds listed in this section shall be the consid-
ered listed threshold for permitted substances or, if specified as
such, naturally occurring substances in Thoroughbreds.
(b) Non-steroidal anti-inflammatories shall be considered
prohibited substances except for the chemicals listed below and
their corresponding analogs and metabolites in concentrations
not exceeding the listed threshold:

(1) Diclofenac: 5 ng/ml in biological samples consist-
ing of plasma or serum;
(2) Dipyrone: 20 ng/ml in biological samples consist-
ing of plasma or serum;

(3) Firocoxib: 20 ng/ml in biological samples consist-
ing of plasma or serum;
(43) Flunixin: 20 ng/ml in biological samples consisting
of plasma or serum;
(54) Ketoprofen: 2 ng/ml in biological samples consist-
ing of plasma or serum;
(6) Naproxen: 750 ng/ml in biological samples con-
sisting of plasma or serum; or
(75) Phenylbutazone: 2 ug/ml in biological samples
consisting of plasma or serum.

(c) Corticosteroids shall be considered prohibited sub-
stances except for the chemicals listed below and their cor-
responding analogs and metabolites in concentrations not
exceeding the listed threshold:

(1) Betamethasone: 10 pg/ml in biological samples
consisting of plasma or serum;
(2) Dexamethasone: 5 pg/ml in biological samples
consisting of plasma or serum;
(3) Isoflupredone: 100 pg/ml in biological samples
consisting of plasma or serum;
(4) Methylprednisolone: 100 pg/ml in biological sam-
ples consisting of plasma or serum;
(5) Prednisolone: 1ng/ml in biological samples con-
sisting of plasma or serum; or
(6) Triamcinolone Acetonide: 100 pg/ml in biological
samples consisting of plasma or serum.

(d) Other substances shall be considered prohibited sub-
stances except for the chemicals listed below and their cor-
responding analogs and metabolites in concentrations not
exceeding the listed threshold:

(1) Acepromazine: 10 ng/ml in biological samples
consisting of urine;
(2) Albuterol: 1 ng/ml in biological samples consisting
of urine;
(3) Butorphanol: 300 ng/ml of total Butorphanol in
biological samples consisting of urine or 2 ng/ml of free
butorphanol in biological samples consisting of plasma or
serum;
(4) Cetirizine: 6 ng/ml in biological samples consisting
of plasma or serum;
(5) Cimetidine: 400 ng/ml in biological samples con-
sisting of plasma or serum;
(6) Clenbuterol: 140 pg/ml in biological samples con-
sisting of urine or at the level of detection in biological
samples consisting of plasma or serum;
(7) Dantrolene: 100 pg/ml of 5-hydroxydantrolene in
biological samples consisting of plasma or serum;
(8) Detomidine: 1 ng/ml in biological samples consist-
ing of plasma or serum;
(9) Dimethyl Sulfoxide (DMSO): 10 ug/ml in biologi-
cal samples consisting of plasma or serum;
(10) Furosemide: 100 ng/ml in biological samples con-
sisting of plasma or serum;
(11) Glycopyrrolate: 3 pg/ml in biological samples con-
sisting of plasma or serum;
(12) Guaifenesin: 12 ng/ml in biological samples con-
sisting of plasma or serum;

September 3, 2019 1507 Oklahoma Register (Volume 36, Number 24)



Emergency Adoptions

(13) Lidocaine: 25 pg/ml20 pg/ml of total 30H-lido-
caine in biological samples consisting of plasma or serum;
(14) Mepivacaine: 10 ng/ml in biological samples con-
sisting of urine or at the level of detection in biological
samples consisting of plasma or serum;
(15) Methocarbamol: 1 ng/ml in biological samples
consisting of plasma or serum;
(16) Omeprazole: omeprazole sulfide- 10 ng/ml in
biological samples consisting of plasma or serum;
(17) Procaine Penicillin: 25 ng/ml in biological samples
consisting of plasma or serum;
(18) Pyrilamine: 50 ng/ml in biological samples con-
sisting of plasma or serum;
(19) Ranitidine: 40 ng/ml in biological samples consist-
ing of plasma or serum; or
(2019) Xylazine: 200 pg/ml in biological samples con-
sisting of plasma or serum.

(e) Androgenic-Anabolic Steroids (AAS) shall be con-
sidered prohibited substances except for the chemicals listed
below and their corresponding analogs and metabolites in
concentrations not exceeding the listed threshold:

(1) The naturally occurring substance, boldenone, shall
be permitted in concentrations not exceeding:

(A) 25 pg/ml in biological samples consisting of
plasma or serum for all horses, regardless of sex;
(B) 1 ng/ml in biological samples consisting of
urine for fillies, mares, or geldings; or
(C) 15 ng/ml in biological samples consisting of
urine for male horses other than geldings.

(2) The naturally occurring substance, nandrolone,
shall be permitted in concentrations not exceeding:

(A) 25 pg/ml in biological samples consisting of
plasma or serum for fillies, mares, and geldings;
(B) 1 ng/ml in biological samples consisting of
urine for fillies, mares, or geldings; or
(C) 45 ng/ml in biological samples consisting of
urine for male horses other than geldings.

(3) The naturally occurring substance, testosterone,
shall be permitted in concentrations not exceeding:

(A) 25 pg/ml100 pg/ml in biological samples con-
sisting of plasma or serum for fillies, mares, and geld-
ings;
(B) 55 ng/ml in biological samples consisting of
urine for fillies, mares (unless in foal); or
(C) 20 ng/ml in biological samples consisting of
urine for geldings.
(D) The concentration of testosterone is not regu-
lated or restricted in fillies or mares that are confirmed
pregnant on the day of racing or in male horses other
than geldings.

(f) Environmental contaminants shall be considered prohib-
ited substances except for the chemicals listed below and their
corresponding analogs and metabolites in concentrations not
exceeding listed threshold:

(1) Arsenic: 0.3 ug/ml total arsenic in biological sam-
ples consisting of urine;
(2) Atropine: 70 ng/ml in biological samples consist-
ing of urine;

(3) Gamma Aminobutyric Acid (GABA): 110 ng/ml in
biological samples consisting of plasma or serum;
(4) Hydrocortisone: 1 ug/ml in biological samples con-
sisting of urine;
(5) Methoxytyramine: 4 ug/ml, in biological samples
consisting of urine;
(6) Salicylate, Salicylic Acid: 750 ug/ml in biological
samples consisting of urine or 6.5 ug/ml in biological sam-
ples consisting of plasma or serum;
(7) Theobromine: 2 ug/ml in biological samples con-
sisting of urine or 0.3 ug/ml in biological samples consist-
ing of plasma or serum;
(8) Cobalt: 50 ng/ml in biological samples consisting
of plasma or serum;
(9) Caffeine: 100 ng/ml in biological samples consist-
ing of plasma or serum; or
(10) Estrandiol: 0.045 ug/ml in biological samples con-
sisting of urine for male horses other than geldings.

(g) The use of non-steroidal anti-inflammatories and corti-
costeroids are subject to the additional conditions:

(1) The presence of more than two permitted
non-steroidal anti-inflammatories in a biological sam-
ple consisting of plasma or serum is prohibited; or
(2) The presence of more than two corticosteroids
in a biological sample consisting of plasma or serum is
prohibited.

325:45-1-6.2. Listed thresholds for Quarter Horses,
Paints, and Appaloosas

(a) The thresholds listed in this section shall be considered
the listed threshold for permitted substances or, if specified as
such, naturally occurring substances in Quarter Horses, Paints,
and Appaloosas.
(b) Non-steroidal anti-inflammatories shall be considered
prohibited substances except for the chemicals listed below and
their corresponding analogs and metabolites in concentrations
not exceeding the listed threshold:

(1) Diclofenac: 5 ng/ml in biological samples consist-
ing of plasma or serum;
(2) Dipyrone: 20 ng/ml in biological samples consist-
ing of plasma or serum;
(3) Firocoxib: 20 ng/ml in biological samples consist-
ing of plasma or serum;
(43) Flunixin: 20 ng/ml in biological samples consisting
of plasma or serum;
(54) Ketoprofen: 2 ng/ml in biological samples consist-
ing of plasma or serum;
(6) Naproxen: 750 ng/ml in biological samples con-
sisting of plasma or serum; or
(75) Phenylbutazone: 2 ug/ml in biological samples
consisting of plasma or serum.

(c) Corticosteroids shall be considered prohibited sub-
stances except for the chemicals listed below and their cor-
responding analogs and metabolites in concentrations not
exceeding the listed threshold:

(1) Betamethasone: 10 pg/ml in biological samples
consisting of plasma or serum;
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(2) Dexamethasone: 5 pg/ml in biological samples
consisting of plasma or serum;
(3) Isoflupredone: 100 pg/ml in biological samples
consisting of plasma or serum;
(4) Methylprednisolone: 100 pg/ml in biological sam-
ples consisting of plasma or serum;
(5) Prednisolone: 1ng/ml in biological samples con-
sisting of plasma or serum; or
(6) Triamcinolone Acetonide: 100 pg/ml in biological
samples consisting of plasma or serum.

(d) Other substances shall be considered prohibited sub-
stances except for the chemicals listed below and their cor-
responding analogs and metabolites in concentrations not
exceeding the listed threshold:

(1) Acepromazine: 10 ng/ml in biological samples
consisting of urine;
(2) Butorphanol: 300 ng/ml of total Butorphanol in
biological samples consisting of urine or 2 ng/ml of free
butorphanol in biological samples consisting of plasma or
serum;
(3) Cetirizine: 6 ng/ml in biological samples consisting
of plasma or serum;
(4) Cimetidine: 400 ng/ml in biological samples con-
sisting of plasma or serum;
(5) Dantrolene: 100 pg/ml of 5-hydroxydantrolene in
biological samples consisting of plasma or serum;
(6) Detomidine: 1 ng/ml in biological samples consist-
ing of plasma or serum;
(7) Dimethyl Sulfoxide (DMSO): 10 ug/ml in biologi-
cal samples consisting of plasma or serum;
(8) Furosemide: 100 ng/ml in biological samples con-
sisting of plasma or serum;
(9) Glycopyrrolate: 3 pg/ml in biological samples con-
sisting of plasma or serum;
(10) Guaifenesin: 12 ng/ml in biological samples con-
sisting of plasma or serum;
(11) Lidocaine: 25 pg/ml 20 pg/ml of total 30H-lido-
caine in biological samples consisting of plasma or serum;
(12) Mepivacaine: 10 ng/ml in biological samples con-
sisting of urine or at the level of detection in biological
samples consisting of plasma or serum;
(13) Methocarbamol: 1 ng/ml in biological samples
consisting of plasma or serum;
(14) Omeprazole: omeprazole sulfide- 10 ng/ml in
biological samples consisting of plasma or serum;
(15) Procaine Penicillin: 25 ng/ml in biological samples
consisting of plasma or serum;
(16) Pyrilamine: 50 ng/ml in biological samples con-
sisting of plasma or serum;
(17) Ranitidine: 40 ng/ml in biological samples consist-
ing of plasma or serum; or
(1817) Xylazine: 200 pg/ml in biological samples con-
sisting of plasma or serum.

(e) Androgenic-Anabolic Steroids (AAS) shall be con-
sidered prohibited substances except for the chemicals listed
below and their corresponding analogs and metabolites in
concentrations not exceeding the listed threshold:

(1) The naturally occurring substance, boldenone, shall
be permitted in concentrations not exceeding:

(A) 25 pg/ml in biological samples consisting of
plasma or serum for all horses, regardless of sex;
(B) 1 ng/ml in biological samples consisting of
urine for fillies, mares, or geldings; or
(C) 15 ng/ml in biological samples consisting of
urine for male horses other than geldings.

(2) The naturally occurring substance, nandrolone,
shall be permitted in concentrations not exceeding:

(A) 25 pg/ml in biological samples consisting of
plasma or serum for fillies, mares, and geldings;
(B) 1 ng/ml in biological samples consisting of
urine for fillies, mares, or geldings; or
(C) 45 ng/ml in biological samples consisting of
urine for male horses other than geldings.

(3) The naturally occurring substance, testosterone,
shall be permitted in concentrations not exceeding:

(A) 25 pg/ml100 pg/ml in biological samples con-
sisting of plasma or serum for fillies, mares, and geld-
ings;
(B) 55 ng/ml in biological samples consisting of
urine for fillies, mares (unless in foal); or
(C) 20 ng/ml in biological samples consisting of
urine for geldings.
(D) The concentration of testosterone is not regu-
lated or restricted in fillies or mares that are confirmed
pregnant on the day of racing or in male horses other
than geldings.

(f) Environmental contaminants shall be considered prohib-
ited substances except for the chemicals listed below and their
corresponding analogs and metabolites in concentrations not
exceeding listed threshold:

(1) Arsenic: 0.3 ug/ml total arsenic in biological sam-
ples consisting of urine;
(2) Atropine: 70 ng/ml in biological samples consist-
ing of urine;
(3) Gamma Aminobutyric Acid (GABA): 110 ng/ml in
biological samples consisting of plasma or serum;
(4) Hydrocortisone: 1 ug/ml in biological samples con-
sisting of urine;
(5) Methoxytyramine: 4 ug/ml, in biological samples
consisting of urine;
(6) Salicylate, Salicylic Acid: 750 ug/ml in biological
samples consisting of urine or 6.5 ug/ml in biological sam-
ples consisting of plasma or serum;
(7) Theobromine: 2 ug/ml in biological samples con-
sisting of urine or 0.3 ug/ml in biological samples consist-
ing of plasma or serum;
(8) Cobalt: 50 ng/ml in biological samples consisting
of plasma or serum;
(9) Caffeine: 100 ng/ml in biological samples consist-
ing of plasma or serum; or
(10) Estrandiol: 0.045 ug/ml in biological samples con-
sisting of urine for male horses other than geldings.

(g) The use of non-steroidal anti-inflammatories and corti-
costeroids are subject to the additional conditions:
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(1) The presence of more than two permitted
non-steroidal anti-inflammatories in a biological sam-
ple consisting of plasma or serum is prohibited; or
(2) The presence of more than two corticosteroids
in a biological sample consisting of plasma or serum is
prohibited.

325:45-1-19. Official testing
(a) Only laboratories approved by the Commission may
be used to test biological samples collected from designated
horses.
(b) Approved primary and referee laboratories shall report
directly to the Commission and Stewards.
(c) The Commission shall publish a list of approved referee
laboratories available for split testing.
(d) Laboratories conducting testing of biological samples
shall be accredited by the American Racing Commissioners
InternationalRacing Medication and Testing Consortium
(RMTC) and approved by the Commission.

325:45-1-20. Split tests
(a) When the quantity of biological samples collected by
operation of Commission rules permits, each test sample shall
be divided into two portions so that one portion shall be used
for primary testing and the second portion shall, if available, be
retained for split testing. OHRC makes no guarantee that the
amount of sample it was able to collect will be sufficient for
split testing. All samples taken by OHRC personnel are under
the jurisdiction of and shall remain the property of OHRC at
all times.
(b) Biological sample consisting of blood shall be collected
and processed as provided by Commission rules. Biological
samples consisting of urine shall be collected if available.
Other biological samples may be collected at the direction of
the Stewards or the Commission.
(c) The Official Veterinarian or designee shall be responsible
for the freezing, storage, safeguarding, and shipment of biolog-
ical samples to primary or referee laboratories.
(d) When biological samples are available for split testing,
an owner ora trainer and/or owner may request a split test,
subject to the following conditions:

(1) The owner or trainer and/or owner shall make
the request for a split test in writing within forty-eight
(48)seventy-two (72) hours following notification of a
substance violation.
(2) All costs for split testing, including the shipment
and testing of biological samples, shall be the financial
responsibility of the requesting trainer or ownerWhen a
substance violation occurs, OHRC will submit split test-
ing forms to all the approved laboratories. All laboratories
agreeing to accept the split will be presented to the trainer
and/or owner, at which time the person requesting the split
shall have forty-eight (48) hours to select the laboratory.
The trainer and/or owner requesting to have the split sam-
ple tested shall be responsible for all charges and costs in-
curred in transporting and testing the split sample.

(3) Payment for the costs of split testing shall be paid
within seventy-two (72) hours following notification of
the cost of split testing to the requesting trainer or owner.
Failure to make timely payment of split testing costs shall
be deemed a waiver of a person's right to conduct a split
testincurred in transporting and testing the split sample
must be received by the OHRC within five (5) working
days of the trainer and/or owner being provided a list of
referee laboratories agreeing to accept said split. If the
trainer and/or owner fails to notify the OHRC in writing,
of their choice of referee laboratory agreeing to accept the
split sample, along with payment within this time, the split
sample will not be released or shipped by the OHRC and
said trainer and/or owner will have relinquished his/her
right to have the split sample tested.
(4) Payment for the costs of split testing shall be in
the form of a check from the horseman's bookeeper ac-
count or cashier's check. No other forms of payment shall
be acceptedUpon verified completion of all prerequisites,
OHRC personnel shall ensure that the split sample is sent
to the designated laboratory for testing.
(5) The trainer, the trainer's authorized representa-
tive or employee, the owner, or other licensed person
designated by the owner may witness the packaging and
shipping of biological samples. Failure to appear at the
appointed time to witness the packaging and shipping of
biological samples constitutes a waiver of the right to do
so;
(6) Failure of a trainer and/or owner to submit a timely
request for split testing or failure to make timely payment
for the costs of split testing shall constitute a waiver of any
and all rights to have a split test performed.

(e) The results of the split test shall not prohibit the Com-
mission from imposing appropriate penalties for substance
violations, including the disqualification of a horse or other
penalties imposed against the trainer.

(1) If the primary test results are not confirmed by
the split test, the Commission shall reimburse the trainer
and/or owner requesting the split test the cost of shipment
and testing.
(2) Contradictory split test results or split test results
that do not confirm the primary test results may be offered
by an owner ora trainer and/or owner as evidence to rebut
the prima facie evidence of a substance violation estab-
lished by the primary test results. However, a request for
a split test shall not obligate Commission staff to submit
evidence of confirmatory split test results for the purposes
of proving that a substance violation occurred.

(f) Nothing in this Section shall prevent the Commission
or Executive Director from ordering first use of both sample
portions for testing purposes.

325:45-1-24. Substance classification and penalties
Upon a finding of any substance violation, the Stewards

shall consider the classification level of the substance violation
as currently established by the UNIFORM CLASSIFICA-
TION GUIDELINES OF FOREIGN SUBSTANCES (Version
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13.414.0) as promulgated by the Association of Racing Com-
missioners International, Inc. and may impose penalties and
disciplinary measures consistent with the recommendations
contained therein, except not to conflict with the mandates of
325:45-1-9 and 325:45-1-9.1. Provided, however, that in the
event a majority of the Stewards determine that aggravating
or mitigating circumstances require imposition of a different
penalty than the penalty suggested by the guidelines, the Stew-
ards may impose a different penalty. In the event a majority of
the Stewards wish to impose a penalty in excess of the author-
ity granted them by 325:1-1-7, the Stewards may impose the
maximum penalty authorized by state law and refer the matter
to the Commission with specific recommendations for further
action.

325:45-1-27. Prohibited practices and Certain
Penalties

The following itemssubstances and/or therapies shall be
prohibited within the enclosure:

(1) Any substance which may endanger the health and
welfare of a horseIt is a violation of this regulation to pos-
sess or use substances that are detrimental to the health
and welfare of a horse, on the premises of a facility un-
der the jurisdiction of the Commission for which a recog-
nized analytical method has not been developed to detect
and confirm the administration of such substance;
(2) Any substance which has not been approved by the
United States Food and Drug Administration for use in hu-
mans or animalsIt is a violation to possess, use, or distrib-
ute a substance on the premises of a facility under the ju-
risdiction of the Commission if there is an FDA approved
equivalent of that substance available for purchase;
(3) ErythropoitinThe administration of Erythropoietin,
Darbepoietin, Oxyglobin, and/or Hemopure to a horse;
(4) Darbepoietin;
(5) Oxyglobin;
(6) Hemopure;
(7) Any substance that abnormally enhances the oxy-
genation of body tissue;
(85) Any device or machine which may endanger the
health and welfare of a horse or may endanger the safety
of a rider;
(96) Extracorporeal Shock Wave Therapy or Radial
Pulse Wave Therapy machines unless:

(A) Any treated horse shall not race or receive an
official work for a minimum of ten (10) days follow-
ing treatment.
(B) The use and possession of Extracorporeal
Shock Wave Therapy machines shall be restricted to
practicing veterinarians.
(C) Extracorporeal Shock Wave Therapy machines
within the enclosure shall be registered with and ap-
proved by the Commission.
(D) Any treatments administered using a Extra-
corporeal Shock Wave Therapy machine shall be

reported to the Official Veterinarian by the trainer or
practicing veterinarian no less thanwithin twenty-four
(24) hours followingof treatment. The report must
include veterinary diagnosis and diagnostic radio-
graphs and/or ultrasound performed within seven
(7) days prior to the region receiving the shockwave
therapy.

(107) The administration, within 24 hours prior to athe
scheduled post time for the first race on the day the horse
is entered to race, of an alkalizing substance that can alter
the pH of serum or plasma, concentration of bicarbonates,
or total dissolved carbon dioxide in a horse.
(118) A blood gas machine or ozone generator.
(129) The use of a nasogastric tube (a tube longer than
six inches) for the administration of any substance within
24 hours prior to the scheduled post time of thefor the first
race in whichon the day the horse is entered is prohibitedto
race.
(10) The use of a nebulizer for the administration of any
substance within 24 hours prior to the scheduled post time
for the first race on the day the horse is entered to race.
(11) No horse shall run in a race within six (6) days after
receiving an Intra-articular injection.

325:45-1-29. Environmental contaminants and
substances of human use

(a) The Commission recognizes that testing of biological
samples may detect the presence of prohibited substances that
are caused by environmental contamination and not through
any fault of the trainerEnvironmental contaminants are either
endogenous to the horse or can arise from plants traditionally
grazed or harvested as equine feed or are present in equine feed
because of contamination during the cultivation, processing,
treatment, storage, or transportation phases.
(b) Any biological sample containing an environmental con-
taminant shall be treated as a substance violation; however, ev-
idence may be presented showing that the substance violation
is the likely result of environmental contamination. The Stew-
ards shall consider evidence of environmental contamination
as a mitigating or explanatory evidence when making a deter-
mination about the appropriate punishment for the substance
violationSubstances of human use and addiction may be found
in the horse due to its close association with humans.
(c) If the preponderance of evidence presented in the hearing
shows that a positive test is the result of environmental contam-
ination, including inadvertent exposure due to human drug use,
or dietary intake, or is endogenous to the horse, those factors
should be considered in mitigation of any disciplinary action
taken against the affected trainer. Disciplinary action may only
be taken if test sample results exceed the regulatory thresholds
in version 4.0 of the ARCI Endogenous, Dietary, or Environ-
mental Substances Schedule.

[OAR Docket #19-719; filed 8-1-19]
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An agency may promulgate rules on a permanent basis upon "final adoption," as defined in 75 O.S., Section 250.3(5), of the

proposed rules.
Permanent rules are effective ten days after publication in the Register, or on a later date specified by the agency in the

preamble of the permanent rule document.
Permanent rules are published in the Oklahoma Administrative Code, along with a source note entry that cites the Register

publication of the finally adopted rules in the permanent rule document.
For additional information on the permanent rulemaking process, see 75 O.S., Sections 303, 303.1, 308, 308.1 and 308.3.

TITLE 40. BOARD OF TESTS FOR
ALCOHOL AND DRUG INFLUENCE

CHAPTER 1. ORGANIZATION,
OPERATIONS, PROCEDURES AND

POLICIES

[OAR Docket #19-656]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
40:1-1-2 [AMENDED]
40:1-1-3 [AMENDED]
40:1-1-4 [AMENDED]
40:1-1-5 [AMENDED]

AUTHORITY:
Board of Tests for Alcohol and Drug Influence; 47 O.S. §759

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 5, 2018
COMMENT PERIOD:

January 3, 2019 through February 4, 2019
PUBLIC HEARING:

February 5, 2019
ADOPTION:

February 12, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 22, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 14, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The rules remove unnecessary language that was repeated in state statutes.
CONTACT PERSON:

Kevin Behrens, State Director of Tests, Board of Tests for Alcohol
and Drug Influence, P.O. Box 36307, Oklahoma City, OK 73136-2307,
405-425-2460, kevin.behrens@bot.ok.gov.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 14, 2019:

40:1-1-2. Organization, powers, and duties
(a) Statutory basis. The Board of Tests for Alcohol and
Drug Influence, in this Title called the Board, was recreated
pursuant to Title 47, Section 759 of the Oklahoma Statutes,

and is the successor agency to the Board of Chemical Tests for
Alcoholic Influence.
(b) Composition. The Board consists of the following eight
members:

(1) The Dean of the University of Oklahoma College
of Medicine, or designee,
(2) The Commissioner of Public Safety, or designee
(3) The Director of the Oklahoma State Bureau of In-
vestigation, or designee
(4) The State Commissioner of Health, or designee
(5) The Director of the Council on Law Enforcement
Education and Training, or designee
(6) A certified peace officer, who is a member of a local
law enforcement agency, selected by the Oklahoma Sher-
iffs and Peace Officers Association
(7) A person selected by the Oklahoma Association of
Chiefs of Police.
(8) The Dean of the Oklahoma State University Col-
lege of Osteopathic Medicine, or a designee.

(cb) Powers, authority, and duties. The powers, author-
ity, and duties of the Board are set forth in Title 47, Sections
751-761 of the Oklahoma Statutes, and in other applicable
provisions of the Oklahoma Statutes.
(d) Officers of the board. The Board elects a Chair and
Vice-Chair from its membership every two years. A State Di-
rector of Tests for Alcohol and Drug Influence is appointed
by the Board, from among qualified persons, and serves at the
pleasure of the Board and until such appointment is terminated
by the Board or by resignation or other termination of service
by the appointee.

40:1-1-3. General course and method of operation
(a) Office(s) of the board. The principal Administrative
Office of the Board shall be located in Oklahoma City, Okla-
homa, at a site designated by the Board.
(b) Transaction of business with the board by the public.
Members of the public and others desiring to contact or make
inquiries and submissions to the Board may do so in person at
the principal Administrative Office of the Board, during nor-
mal and usual business hours for State of Oklahoma agencies,
or by mail addressed to: State Director of Tests for Alcohol
and Drug Influence, Board of Tests for Alcohol and Drug
Influence, P.O. Box 36307 Oklahoma City, Oklahoma 73136,
or through the Board's website at www.ok.gov/bot.
(c) Access to records.

(1) Copies of all Rules and Regulations adopted by
the Board, and of all other written statements of policy
or interpretations of general applicability by the Board,
and of all final orders, decisions, and opinions of general
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applicability may be inspected, unless otherwise provided
by law, at the principal Administrative Office of the Board
during its normal business hours. Such records shall not
be removed from the Board's office or the Board's custody
and control for the purpose of inspection.
(2) Copies of Rules and Regulations adopted by the
Board are also on file and available for public inspection in
the Office of Administrative Rules, Office of the Secretary
of State.

(d) Meetings. Meetings of the Board are conducted, in
compliance with the Oklahoma Administrative Procedures
Act, the Oklahoma Open Meeting Act and other applicable
statues, as follows:

(1) Regularly scheduled meetings of the Board will be
held at least twice yearly with proper public notice.
(2) Special meetings of the Board may be called at any
time with proper public notice.
(3) Emergency meetings of the Board may be called
whenever required and statutorily permitted, and without
prior public notice if so required by exigent circumstances.
(4) Continued or reconvened meetings of the Board
may be called as required to complete business of a prior
meeting.
(5) All meetings of the Board shall be open to the pub-
lic, except as otherwise provided by law.
(61) Meetings of the Board shall be presided over by
the Chairman of the Board. In the absence of the Chair-
man, the Vice-Chairman will preside over the meeting.
In the event that the Chairman and Vice-Chairman are
not present at a meeting, the Board may elect from its
members a chairman pro-tempore who shall preside at that
meeting. All meetings of the Board shall be governed by
applicable Oklahoma statutes; and ROBERT'S RULES
OF ORDER, latest available edition, shall serve as the
parliamentary authority for meetings of the Board unless
otherwise required by law or otherwise voted. An affirma-
tive vote by a simple majority of the members present at a
meeting, at which a quorum exists, shall be necessary to
adopt any motion presented before the meeting.
(72) Minutes or proceedings of all meetings of the Board
shall be timely prepared and kept in accordance with the
Open Meetings Act. by the State Director of Tests for
Alcohol and Drug Influence, or a designee. They shall
consist of a summary of the proceedings of each meeting
showing:

(A) Members of the Board present or absent
(B) All matters considered by the Board
(C) All actions taken by the Board
(D) The vote of each member of the Board on any
motion or other action taken by vote
(E) Manner and time of public notice of the meet-
ing
(F) Other items as required.

(e) Administration.
(1) The general conduct and administration of the af-
fairs and functions of the Boardagency, between meetings
thereofof the Board, shall be vested in the State Director

of Tests for Alcohol and Drug Influence. The State Di-
rector of Tests for Alcohol and Drug Influence shall have
authority to act appropriately on behalf and as agent of
the Board, as permitted or required by law, on all matters
within the Rules adopted by the Board or within existing
Board policy, or as otherwise directed by the Board.
(2) The Chairman, or in the absence of the Chairman,
the Vice-Chairman, or in the absence of the Chairman and
Vice-Chairman the Chairman pro-tempore, shall have the
following duties, responsibilities, and authority:

(A) Call meetings as set forth in these rules.
(BA) Conduct meetings as set forth in these rules.
(CB) Sign documents, on behalf of the Board,
memorializing Board action.

(3) The State Director of Tests for Alcohol and Drug
Influence shall have the following duties, responsibilities,
and authority:

(A) Under the overall guidance of the Board, to
conduct and administer the affairs and functions of
the Board between meetings thereof.
(B) As permitted or required by law, to act appro-
priately on behalf and as agent of the Board on all
matters within the Rules adopted by the Board or
within existing Board policy, or as otherwise directed
by the Board.
(C) To function as the technical and administrative
director of the State's program of testing for alcohol
and drug influence in connection with traffic law
enforcement, and of pertinent educational and train-
ing activities; and to provide direction, supervision,
consultation, advice, and assistance as required on the
technical and administrative aspects of such program
and activities to all State and local agencies and offi-
cials.
(D) To administer, implement, enforce, and carry
out the provisions of the Rules and the policies and
procedures adopted by the Board.
(E) To attend meetings of the Board and render re-
ports at such meetings, and otherwise when requested
by the Board.
(F) To carry on correspondence and other commu-
nications on behalf and as an agent of the Board.
(G) To perform other duties and functions as di-
rected from time to time by the Board, or as required
by law, or as required properly to effectuate the pro-
visions of the Chemical Tests Act (47 O.S., Sections
751-761) and other statutes within the purview of the
Board.

(f) Seal. The official seal of the Board shall consist of the
words 'Board of Tests for Alcohol and Drug Influence-State of
Oklahoma' in a circular band surrounding the official Star of
the Great Seal of the State of Oklahoma.

40:1-1-4. Policies and procedures for rule-making
(a) General policies. In proposing, considering, adopting,
amending, or repealing Rules and Regulations and taking other

Oklahoma Register (Volume 36, Number 24) 1514 September 3, 2019



Permanent Final Adoptions

actions of general applicability, the Board shall act in full com-
pliance with the Oklahoma Administrative Procedures Act, the
Open Meeting Act, and other provisions of law.
(b) Cumulative effect of rules. The contents of this Chap-
ter shall be cumulative to other Rules and Regulations of the
Board, and shall not nullify, replace, or supersede other cur-
rently effective Rules and Regulations adopted by the Board.
(c) Severability of rules. The provisions of the various
Sections of this Chapter, and of every other currently effective
Rule and Regulation adopted by the Board, are severable. If
any parts or provisions of any such Rule and Regulation shall
be held void, the decision of the court so holding shall not affect
or impair any of the remaining parts or provisions of such Rule
and Regulation.
(d) Rule-making proposals. Rule-making may be com-
menced by the Board on its own initiative. Any interested party
may also petition the Board, in accordance with procedures
set forth in this Chapter, to adopt, amend, or repeal a Rule and
Regulation. The Board will afford all properly interested par-
ties reasonable opportunity to submit views, data, information,
or arguments concerning action proposed or under consider-
ation by the Board on a Rule and Regulation or concerning a
request that the Board promulgate, amend, or repeal a Rule and
Regulation.
(e) Rule-making petitions. Petitions to the Board for pro-
mulgation, amendment, or repeal of a Rule and Regulation
shall be in the following form and contain the following infor-
mation.

(1) Petitions must be submitted in legible typewritten
form, with the original copy submitted, and shall be sub-
mitted in person or by mail to the State Director of Tests
for Alcohol and Drug Influence at the Board's principal
Administrative Office.
(2) Petitions must clearly identify the submitting party
or parties by name, address, official title, and complete
business address; and must include a clear statement re-
flecting the interest of the submitter(s) in such petition and
the action to which it pertains, and the real party(ies) of
Interest if submission is by an agent or attorney.
(3) Every petition must clearly state that such petition
is for promulgation of a new Rule and Regulation, or for
the amendment of an existing Rule and Regulation, or for
the repeal of an existing Rule and Regulation. A given
petition may pertain to only one Rule and Regulation, and
individual petitions are required for requested action on
different Rules and Regulations.
(4) If the petition requests action on an existing Rule
and Regulation, the complete verbatim text of the existing
rule language shall be included in the petition, together
with the exact change(s) or addition(s) or deletion(s) or
repeal requested. If the petition pertains to promulgation
of a new and additional Rule and Regulation, the petition
shall set forth in clear itemized form the specific detailed
provisions which the Board is asked to consider.
(5) All petitions must clearly and separately state the
factual basis, reasons, legal grounds, and public policy
and technical justifications for each action requested of
the Board. All available supporting documents, records,

studies, and information bearing on the issue and available
to the petitioner(s) must accompany the petition. The
petition shall also contain or be accompanied by the names
and addresses of all persons known to the petitioner(s)
who are concerned with the subject matter of the petition.
(6) Petitions must be signed and endorsed by all peti-
tioning parties, or their authorized legal representative(s);
and such signature(s) and endorsement(s) must be duly
attested to by a notary public.

(f) Action on petitions. All petitions shall be examined
to determine whether the procedural requirements have been
met and whether the facts, justifications and other submissions
afford a reasonable basis for rule-making. Petitions found to be
not in proper form or lacking the necessary reasonable basis for
consideration by the Board will be returned to the submitter(s).
Petitioner(s) will be notified of whether and, if so, when the
Board will consider rule-making action on a given petition.
Action on petitions accepted will be considered by the Board
at a regularly scheduled meeting or at a special meeting, as
appropriate. If a petition for consideration of rule-making
by the Board is accepted, the proposed action(s) shall there-
after be treated by the Board identically to other rule-making
procedures and in full accordance with the Administrative
Procedures Act.

40:1-1-5. Rules of practice for individual
proceedings

(a) General policies. This Section applies to Orders formu-
lated by the Board and to Individual Proceedings of the Board,
where those terms have the respective meaning set forth in Title
75, O.S., Section 250.3. In formulating orders or conducting
individual proceedings, the Board shall act in full compliance
with the Oklahoma Administrative Procedures Act, and other
applicable provisions of law, and otherwise in accordance
with procedure and practices determined or designated by the
Board.
(b) Declaratory rulings and other orders. Declaratory
rulings as to the applicability of any Rule and Regulation or
other order of the Board may be commenced and issued by
the Board on its own initiative. Other orders, constituting all
or part of an intermediate or final decision, and whether affir-
mative, negative, injunctive or declaratory in form [in matters
other than rule-making and the exceptions provided for in 75
O.S., Section 250.3(17)] may also be made and issued by the
Board on its own initiative. Any properly interested party
may also petition the Board, in accordance with procedures set
forth hereinafter, to make and issue a declaratory ruling, or to
amend any such declaratory ruling, or to make and issue any
other order as defined in this Section. The Board will afford all
properly interested parties reasonable opportunity to request
a declaratory ruling or other order and to submit views, data,
information, or arguments in support of such a request.
(c) Petitions for declaratory rulings and other orders.
Petitions to the Board for declaratory rulings or other orders,
other than matters taken up by the Board on its own intia-
tive, shall be in the following form and contain the following
information:
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(1) Petitions must be submitted in legible typewritten
form, with the original copy submitted, and shall be sub-
mitted in person or by mail to the State Director of Tests
for Alcohol and Drug Influence at the Board's principal
Administrative Office.
(2) Petitions must clearly identify the submitting party
or parties by name, address, official title, and complete
business address; and must include a clear statement re-
flecting the interest of the submitter(s) in such petition and
the action to which it pertains, and the real party(ies) of
interest if submission is by an agent or attorney.
(3) Every petition must clearly state that such petition
is (a) for promulgation of a declaratory ruling as to appli-
cability of any Rule and Regulation or order of the Board
(which Rule and Regulation or other order shall be clearly
and fully identified), or (b) for promulgation of any other
order. A given petition may pertain to only one requested
declaratory ruling or other order, and individual petitions
are required for requested declaratory rulings or other
orders on separate subjects.
(4) If the petition requests a declaratory ruling on a
Rule and Regulation or any other order of the Board, the
complete verbatim text of the existing rule or order lan-
guage shall be included in the petition, together with the
exact inquiry relating thereto. If the petition pertains to
promulgation of a new order or amendment of an existing
order, the petition shall set forth in clear itemized form
the specific detailed matter(s) which the Board is asked to
consider and the action(s) the Board is requested to take.
(5) All petitions must clearly and separately state the
factual basis, reason, legal grounds, and public policy
and technical justifications for each action requested of
the Board. All available supporting documents, records,
studies, and information bearing on the issue and available
to the petitioner(s) must accompany the petition. The
petition shall also contain or be accompanied by the names
and addresses of all persons known to the petitioner(s)
who are concerned with the subject matter of the petition.
(6) Petitions must be signed and endorsed by all peti-
tioning parties, or their authorized legal representative(s);
and such signature(s) and endorsement(s) must be duly
attested to by a notary public.

(d) Action on petitions. All petitions shall be examined
to determine whether the procedural requirements have been
met and whether the facts, justifications and other submissions
afford a reasonable basis for the requested declaratory ruling,
other order, or other individual proceeding. Petitions found
to be not in proper form or lacking the necessary reasonable
basis for consideration by the Board will be returned to the
submitter(s). Petitioner(s) will be notified whether and, if so,
when the Board will consider a given petition. Action on ac-
cepted petitions will be considered by the Board at a regularly
scheduled meeting or at a special meeting, as appropriate. If a
petition for a declaratory ruling, other order, or other individual
proceeding by the Board is accepted, the proposed action(s)
shall thereafter be treated by the Board in full accordance with
the Administrative Procedures Act. The Board may, in its

discretion, refuse to make and issue a declaratory ruling or
other order.
(e) Costs associated with Individual proceedings. If
any party or parties in an individual proceeding before the
Board desire and request stenographic or other recording of
any hearing and the transcription into a written record of any
such recording, the Board will make arrangements for such
recording and transcription by a certified court reporter, upon
written request for such action received by the Board not less
than ten (10) days before the hearing date, and upon receipt of
an appropriate cash deposit in an amount to be determined by
the Chairman of the Board or by the State Director of Tests for
Alcohol and Drug Influence. A copy of any resulting written
record of such hearings(s) shall be provided to the Board at the
expense of the party or parties requesting such written record.
(f) Hearings. All hearings required in connection with
individual proceedings by this Board shall be conducted in
accordance with all applicablethe provisions of the Oklahoma
Administrative Procedures Act, and otherwise in accordance
with procedures and practices determined or designated by the
Board.

[OAR Docket #19-656; filed 6-25-19]

TITLE 40. BOARD OF TESTS FOR
ALCOHOL AND DRUG INFLUENCE

CHAPTER 10. PERSONNEL

[OAR Docket #19-657]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Breath-Alcohol Analysts
40:10-3-1 [AMENDED]
40:10-3-2 [REVOKED]
40:10-3-3 [AMENDED]
40:10-3-4 [REVOKED]
40:10-3-5 [AMENDED]
40:10-3-9 [REVOKED]
40:10-3-11 [REVOKED]
Subchapter 5. Breath Sample Collection Personnel
40:10-5-1 [AMENDED]

AUTHORITY:
Board of Tests for Alcohol and Drug Influence; 47 O.S. §759

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 5, 2018
COMMENT PERIOD:

January 3, 2019 through February 4, 2019
PUBLIC HEARING:

February 5, 2019
ADOPTION:

February 12, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 22, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 14, 2019
SUPERSEDED EMERGENCY ACTIONS:

N/A
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INCORPORATIONS BY REFERENCE:
N/A

GIST/ANALYSIS:
The rules remove outdated references to "specialists". The rules

incorporate federal and tribal law enforcement officers into the individuals
eligible for a breath test operator permit. The rules eliminate certain eligibility
requirements for the purpose of obtaining a breath test operator permit.
CONTACT PERSON:

Kevin Behrens, State Director of Tests, Board of Tests for Alcohol
and Drug Influence, P.O. Box 36307, Oklahoma City, OK 73136-2307,
405-425-2460, kevin.behrens@bot.ok.gov.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 14, 2019:

SUBCHAPTER 3. BREATH-ALCOHOL
ANALYSTS

40:10-3-1. Qualifications and requirements for
breath-alcohol operators (initial permits)

Qualifications and requirements for breath-alcohol opera-
tors (initial permits) are as follows:

(1) Must be a qualified employee of a recognized Ok-
lahoma law enforcement agency, or the Board of Tests for
Alcohol and Drug Influence. Employees of Federal or
Tribal law enforcement agencies, tasked with conduct-
ing breath tests, may obtain a permit under the same
conditions as employees of recognized Oklahoma law
enforcement agencies, at the discretion of the Federal
or Tribal law enforcement agency. Nothing in this rule
requires the employees of Federal or Tribal law enforce-
ment agencies to obtain a permit to conduct breath tests
in support of Federal or Tribal enforcement.
(2) Minimum age of 21 years.
(3) Good moral character.
(4) Graduation from a state-accredited high school, or
satisfactory passing of the "General Education Develop-
ment Test", or equivalent educational background.
(52) Satisfactory completion, within 1 year prior to ap-
plication for an Operator permit, of a course of instruction
in breath-alcohol analysis acceptable to the Board of Tests
for Alcohol and Drug Influence.
(63) Establishment, to the satisfaction of the Board of
Tests for Alcohol and Drug Influence, of the applicant's
competence to operate Board approved breath test instru-
ment(s).

40:10-3-2. Qualifications and requirements for
breath-alcohol specialist (initial permit)
[REVOKED]

Qualifications and requirements for breath-alcohol spe-
cialist (initial permits) are as follows:

(1) Must be a qualified employee of a recognized Ok-
lahoma law enforcement agency, or the Board of Tests for
Alcohol and Drug Influence.

(2) Minimum age of 21 years.
(3) Good moral character.
(4) Graduation from a state-accredited high school, or
satisfactory passing of the "General Education Develop-
ment Test", or equivalent educational background.
(5) Possession of a valid Breath-Alcohol Analysis Op-
erator Permit issued by the Board of Tests for Alcohol and
Drug Influence.
(6) Satisfactory completion, within 1-year prior to ap-
plication for a Specialist permit, of a course of instruc-
tion in breath-alcohol analysis specialist acceptable to the
Board of Tests for Alcohol and Drug Influence.
(7) Establishment, to the satisfaction of the Board of
Tests for Alcohol and Drug Influence, of the applicant's
competence to perform administrative maintenance on
breath testing equipment.

40:10-3-3. Qualifications and requirements for
breath-alcohol operators (renewal
permits)

Qualifications for breath-alcohol operators (renewal per-
mits) are as follows:

(1) Must be a qualified employee of a recognized Ok-
lahoma law enforcement agency, or the Board of Tests for
Alcohol and Drug Influence. Employees of Federal or
Tribal law enforcement agencies, tasked with conduct-
ing breath tests, may obtain a permit under the same
conditions as employees of recognized Oklahoma law
enforcement agencies, at the discretion of the Federal
or Tribal law enforcement agency. Nothing in this rule
requires the employees of Federal or Tribal law enforce-
ment agencies to obtain a permit to conduct breath tests
in support of Federal or Tribal enforcement.
(2) Minimum age of 21 years
(3) Good moral character.
(4) Graduation from a state-accredited high school, or
satisfactory passing of the 'General Education Develop-
ment Test,' or equivalent education background.
(52) Possession of a valid Breath-Alcohol Analysis Op-
erator Permit issued by the Board of Tests for Alcohol and
Drug Influence.
(63) Annual completion of a requalification or retraining
course of instruction in breath alcohol analysis as applica-
ble, consisting of such instruction as deemed applicable
and necessary by the State Director of Tests for Alcohol
and Drug Influence.
(74) Annual establishment, to the satisfaction of the
State Director of Tests for Alcohol and Drug Influence,
of the applicant's competence to operate Board approved
breath test instrument(s).

40:10-3-4. Qualifications and requirements for
breath-alcohol specialist (renewal
permits) [REVOKED]

Qualifications and requirements for breath-alcohol spe-
cialist (renewal permits) are as follows:
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(1) Must be a qualified employee of a recognized Ok-
lahoma law enforcement agency, or the Board of Tests for
Alcohol and Drug Influence.
(2) Minimum age of 21 years.
(3) Good moral character.
(4) Graduation from a state-accredited high school, or
satisfactory passing of the "General Education Develop-
ment Test," or equivalent education background.
(5) Satisfactory completion, within one (1) year prior
to renewal of the Specialist Permit, a requalification or
retraining course of instruction in breath alcohol analysis
and breath alcohol analysis operation and administrative
maintenance as applicable, consisting of such instruction
as deemed applicable and necessary by the State Director
of Tests for Alcohol and Drug Influence.
(7) Establishment, within one (1) year prior to renewal
of the Specialist Permit, to the satisfaction of the Board
of Tests for Alcohol and Drug Influence, of the appli-
cant's competence to perform administrative maintenance
on breath testing equipment.

40:10-3-5. Reinstatement of expired breath-alcohol
analysis permits

Persons who otherwise meet the qualifications and re-
quirements for issuance of a renewal Breath-Alcohol Analysis
Operator or Breath-Alcohol Analysis Specialist Permit,
respectively, but whose initial or renewal Permit has expired
because of failure satisfactorily to complete a timely requali-
fication course of instruction acceptable to the State Director
of Tests for Alcohol and Drug Influence may regain eligibility
for active and valid Permit status, for good cause and in the dis-
cretion of this Board, by the following Permit Reinstatement
procedure.

(1) Documentation that a valid Breath-Alcohol Analy-
sis Operator or Breath-Alcohol Analysis Specialist Permit
was issued to the applicant under authority of this Board,
of the issue and expiration dates of said Permit, and that
said Permit had not been revoked for cause.
(2) Completion of a designated application form for
Permit Reinstatement, inclusive of all required informa-
tion.
(3) Must be a qualified employee of a recognized Ok-
lahoma law enforcement agency, whose duties include
performance or training of Breath-Alcohol Analysis Test-
ing.
(4) Satisfactory completion of a requalification or
retraining course of instruction in breath-alcohol analysis
operation and/or breath-alcohol analysis specialist as
applicable, consisting of such theoretical and practical
instruction and laboratory practice as deemed applicable
and necessary by the State Director of Tests for Alcohol
and Drug Influence in consultation with the instructional
staff.
(5) Establishment, by written and practical examina-
tion, to the satisfaction of the State Director of Tests for
Alcohol and Drug Influence of the applicant's respective
competence to perform, or to conduct administrative
maintenance on breath-alcohol testing devices.

40:10-3-9. Qualifications and requirements for
Independent breath-alcohol Specialist
(initial permit) [REVOKED]

Qualifications and requirements for Independent breath-
alcohol Specialist (initial permits) are as follows:

(1) Residence within State of Oklahoma at time of ap-
plication.
(2) Minimum age of 21 years.
(3) Good moral character.
(4) Graduation from a state-accredited high school, or
satisfactory passing of the "General Education Develop-
ment Test", or equivalent educational background.
(5) Possession of a valid Independent Breath-Alcohol
Analysis Operator Permit issued by the Board of Tests for
Alcohol and Drug Influence.
(6) Satisfactory completion, within 1-year prior to ap-
plication for a Specialist permit, of a course of instruction
in independent breath-alcohol analysis specialist accept-
able to the State Director of Tests for Alcohol and Drug
Influence and meeting the recommendations of the Na-
tional Safety Council's Committee on Alcohol and Other
Drugs.
(7) Establishment, to the satisfaction of the Board of
Tests for Alcohol and Drug Influence, of the applicant's
competence to perform administrative maintenance of
chemical analysis of independent breath for alcohol.

40:10-3-11. Qualifications and requirements for
Independent breath-alcohol Specialist
(renewal permits) [REVOKED]

Qualifications and requirements for Independent breath-
alcohol Specialist (renewal permits) are as follows:

(1) Residence within State of Oklahoma at time of ap-
plication.
(2) Minimum age of 21 years.
(3) Good moral character.
(4) Graduation from a state-accredited high school, or
satisfactory passing of the "General Education Develop-
ment Test," or equivalent education background.
(5) Possession of a valid Independent Breath-Alcohol
Analysis Specialist Permit issued by the Board of Tests
for Alcohol and Drug Influence within the preceding year
upon compliance with

(A) the Qualifications and Requirements for Initial
Issuance of such Permits then in force, or
(B) the Qualifications and Requirements for Re-
newal of such Permits then in force.

(6) Satisfactory completion within one (1) year prior to
renewal of the Independent-Specialist Permit, of a requal-
ification course of instruction in breath alcohol analysis
and administrative maintenance of breath alcohol devices
acceptable to the State Director of Tests for Alcohol and
Drug Influence.
(7) Establishment, within one (1) year prior to renewal
of the Independent Specialist Permit, to the satisfaction of
the Board of Tests for Alcohol and Drug Influence, of the
applicant's competence to perform and to the Administra-
tive Maintenance of breath testing devices .
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SUBCHAPTER 5. BREATH SAMPLE
COLLECTION PERSONNEL

40:10-5-1. Qualifications for the collection of
specimens of breath for determination of
their alcohol concentration

Every individual possessing a valid unexpired permit,
issued by the Board of Tests for Alcohol and Drug Influence, to
perform tests for alcohol on specimens of breath as Breath-Al-
cohol Analysis Operator or Specialist is hereby declared to be
qualified to collect specimens of breath from human subjects
for the determination of the alcohol concentration thereof,
by direct or delayed analysis. Every valid unexpired permit
issued by this Board for the performance of tests for alcohol
on specimens of breath shall be deemed, and is declared to be,
a valid permit for the collection, by its holder, of specimens
of breath from human subjects for the determination of the
alcohol concentration thereofby direct or delayed analysis.

[OAR Docket #19-657; filed 6-25-19]

TITLE 40. BOARD OF TESTS FOR
ALCOHOL AND DRUG INFLUENCE

CHAPTER 30. ANALYSIS OF ALCOHOL IN
BREATH

[OAR Docket #19-658]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
40:30-1-3 [AMENDED]

AUTHORITY:
Board of Tests for Alcohol and Drug Influence; 47 O.S. §759

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 5, 2018
COMMENT PERIOD:

January 3, 2019 through February 4, 2019
PUBLIC HEARING:

February 5, 2019
ADOPTION:

February 12, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 22, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 14, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The rules remove unnecessary language that was repeated in state statutes.
CONTACT PERSON:

Kevin Behrens, State Director of Tests, Board of Tests for Alcohol
and Drug Influence, P.O. Box 36307, Oklahoma City, OK 73136-2307,
405-425-2460, kevin.behrens@bot.ok.gov.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 14, 2019:

40:30-1-3. Breath-alcohol analysis with Board
approved devices

(a) Approved method. Analysis of breath specimens for
the determination of the alcohol content therein may be accom-
plished by any method, technique, or instrument approved by
the Board in accordance with OAC 40: 25-1-2.
(b) Operating procedure(s). Each such analysis shall
be performed in compliance with Operating Procedure(s)
prescribed and approved by the State Director of Tests for
Alcohol and Drug Influence.
(c) Analysis. Each such analysis shall include the following
steps:

(1) Determination that the subject's mouth has no
presence of any substantial loose material(s), foreign
substance(s), or any such substance(s). Metal, porcelain,
or hard plastic items need not be removed.
(12) Observation of the subject whose breath is to be
tested sufficient to determine that, for a period of at least
fifteen (15) minutes prior to the collection of the first
breath specimen, and continuing through the second
breath specimen, the subject shall not have ingested al-
cohol in any form or any other substance, vomited, or
smoked. Such observation shall be carried out by the
breath-alcohol analysis Operator or Specialist or by any
other qualified person.
(23) Analysis for alcohol of two (2) or more specimens
of breath consisting substantially of expired alveolar air.
(34) A blank analysis preceding analysis of each breath
specimen.
(45) Analysis for alcohol of at least one suitable refer-
ence or control sample of known alcohol concentration,
such as air equilibrated at a known temperature with a
reference solution of known ethyl alcohol content in an
alcoholic breath simulator device approved by the Board
in accordance with OAC 40:25-1-3, or a nitrogen-ethanol
dry gas reference method approved by the Board in
accordance with OAC 40:25-1-3 of at least one control
sample from a dry gas canister deployed by the agency in
accordance with 40:25-1-3 to verify the calibration of the
instrument at the time of the test. The results of each such
control analysis must coincide with the corresponding
vapor-alcohol concentration target value within plus or
minus one-hundredths gram per two hundred and ten liters
( ± 0.01g/210L).
(56) The operator performing each such analysis shall
properly complete a Breath-Alcohol Analysis Record and
Report form prescribed and designated by the State Di-
rector of Tests for Alcohol and Drug Influence, and shall
promptly forward one (1) copy thereof to the Oklahoma
Department of Public Safety, and to other agencies and
persons listed on the form.
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(dc) Reporting results. The results of each such breath-al-
cohol analysis shall be reported in terms of the concentration
of alcohol in the subject's breath, in grams of alcohol per two
hundred and ten liters of breath (g/210 L), truncated to two (2)
decimal places. Results of duplicate breath alcohol analyses,
on the same subject on the same occasion, which are within
three-hundredths grams per two hundred and ten liters of
breath (± 0.03g/210L) shall be deemed to be in acceptable
agreement and mutually confirmatory and substantiative.
Results of analysis of all breath specimens shall be reported,
but actions and interpretation of the results of such duplicate
analyses shall be based upon the lowest such acceptable breath
alcohol result obtained.
(ed) Maintenance. Maintenance shall be performed on the
CMI 8000 Intoxilyzer, equipped with nitrogen-ethanol dry gas
mixture, at such time as the regulator of the nitrogen-ethanol
pressurized dry gas cannister fails to provide a gas sample
for analysis or by the manufacturers stated expiration date,
whichever occurs first. Such maintenance shall be performed
by Board personnel, according to the procedure(s) prescribed
by the State Director of Tests for Alcohol and Drug Influence.

[OAR Docket #19-658; filed 6-25-19]

TITLE 40. BOARD OF TESTS FOR
ALCOHOL AND DRUG INFLUENCE

CHAPTER 50. IGNITION INTERLOCK
DEVICES

[OAR Docket #19-659]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
40:50-1-2 [AMENDED]
40:50-1-2.4 [AMENDED]
40:50-1-3.1 [AMENDED]
40:50-1-3.2 [AMENDED]
40:50-1-5 [AMENDED]
40:50-1-8 [AMENDED]

AUTHORITY:
Board of Tests for Alcohol and Drug Influence; 47 O.S. §759

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 5, 2018
COMMENT PERIOD:

January 3, 2019 through February 4, 2019
PUBLIC HEARING:

February 5, 2019
ADOPTION:

February 12, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 22, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 14, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a

GIST/ANALYSIS:
The rules remove unnecessary language that was repeated in state statutes.

CONTACT PERSON:
Kevin Behrens, State Director of Tests, Board of Tests for Alcohol

and Drug Influence, P.O. Box 36307, Oklahoma City, OK 73136-2307,
405-425-2460, kevin.behrens@bot.ok.gov.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 14, 2019:

40:50-1-2. Device certification process
(a) No device may be used in the state of Oklahoma unless it
has been approved by the Board in accordance with the require-
ments stated herein.
(b) A list of approved device models shall be maintained by
the Board and available for public review at the administrative
office of the Board during regular business hours or by access-
ing the Board website at www.ok.gov/bot.
(c) A manufacturer representative seeking certification of a
device shall:

(1) Complete an application for certification of an
ignition interlock device and remit the appropriate fee in
accordance with procedures established by the Board.
(2) Provide proof, as deemed appropriate by the Board,
the device for which certification is being sought in Ok-
lahoma meets or exceeds the current National Highway
Traffic Safety Administration (NHTSA) specifications
(78 FR 26849).
(3) Provide a certificate of insurance, issued by an
insurance company authorized to transact business in
Oklahoma, specifying:

(A) A product liability policy with a current effec-
tive date;
(B) The name and model number of the device
model covered by the policy;
(C) Policy coverage of at least one million dol-
lars ($1,000,000) per occurrence and three million
($3,000,000) in the aggregate;
(D) The manufacturer as the insured and the state of
Oklahoma as an additional insured;
(E) Product liability coverage for defects in man-
ufacture, materials, design, calibration, installation,
and operation of the device; and
(F) The insurance companymanufacturer will
notify the Board at least 30 days before canceling im-
mediately upon notice of cancellation of the product
liability policy.

(4) Devices shall use fuel cell technology for breath al-
cohol test or other alcohol-specific sensing technology ap-
proved by the Board en banc.
(5) Agree to ensure any service performed on a device
installed pursuant to an Oklahoma Installation Authority
shall be in compliance with all requirements in this title.
(6) Agree to ensure proper record keeping and provide
testimony relating to any aspect of the installation, service,
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repair, use, removal, interpretation of any report or infor-
mation recorded in the data storage system of a device or
performance of any other duties required by this title at no
cost on behalf of the State of Oklahoma or any political
subdivision.
(7) Advise the Board whether the device for which
certification is being sought in Oklahoma is the subject
of any action to disallow, or has ever been, in any way,
disallowed for use in another state whether such action
occurred before or after approval in Oklahoma and if or
when such action is or has been appealed in the other state
and the outcome of the appeal.
(8) Upon request of the Board, for each device submit-
ted for certification or certified under this section, agree
to install the device with all proposed anti circumvention
features activated in a vehicle provided by the Board. Any
service performed pursuant to this section, including but
not limited to, installation, maintenance, calibration or
removal shall be completed at no cost to the Board.

(d) The Board may conduct compliance testing on the device
submitted for certification, at any time.
(e) Certification shall be for only one device. Separate certi-
fication is required for devices that differ in any operational as-
pect.
(f) Approved devices shall be recognizable, as such, upon
visual inspection.

40:50-1-2.4. Modification of a certified device
(a) A manufacturer representative shall notify the Board by
accessing the Board website at http://ignitioninterlock.ok.gov
at least 15 days before implementation of any modification,
upgrade or alteration to any hardware, software or firmware of
a device certified for use in this state. Said notification shall
include:

(1) A description and explanation of the modification,
upgrade or alteration and satisfactory proof that these
modifications, upgrades or alterations do not adversely
affect the ability of the device to satisfy the requirements
of this title, and
(2) A comprehensive plan of action for the phasing out
of the use of the current device. This plan of action must
be approved by the Board prior to the implementation of
the plan of action.

(b) Any equipment in the possession of the Board that was
retained pursuant to certification of the device shall be modi-
fied, upgraded or altered simultaneously with implementation.
(c) Material modifications to a certified device, as deter-
mined by the Board, may require certification pursuant to this
title.

40:50-1-3.1. Violation reset
(a) A violation reset shall be activated by any of the follow-
ing:

(1) Three (3) penalty fails, at startup, within a fifteen
(15) minute time frame.
(2) A circumvention.
(3) A retest violation.

(b) When a violation reset is activated, the device will initi-
ate a unique audible and/or visual cue that will warn the driver
that the device will enter a permanent lockout in five (5) days.
This event will be uniquely recorded in the data storage system
and will simultaneously start a countdown that culminates in
the permanent lockout. A licensed ignition interlock techni-
cian shall remedy a permanent lockout in person. However, the
Director may approve standards and procedures for an override
lockout. For the purposes of this section, override lockout
means a method of overriding a lockout condition by providing
a breath sample indicating a negative result.
(c) Anytime a device is submitted pursuant to a violation re-
set the licensed ignition interlock technician shall perform a vi-
olation reset service consisting of, but not limited to:

(1) Performing a calibration confirmation test in accor-
dance with this title, and
(2) Retrieving all data contained in the data storage
system. Proper record maintenance shall be ensured as
required in this title.

40:50-1-3.2. Reporting requirements
(a) Reportable violations are as follows:

(1) Three (3) penalty fails, at startup, within a fifteen
(15) minute time frame.
(2) A circumvention.
(3) Three (3) retest violations constitute a reportable
violation. Each retest violation thereafter constitutes a
reportable violation.
(4) Removal of the device except:

(A) Upon receipt of documentation from the Instal-
lation Authority or Monitor authorizing said removal.
(B) The vehicle is being repaired. The program
participant must inform the licensed service center at
least every eight (8) days as to the anticipated date of
completion of repairs, or
(C) The vehicle is being replaced. In the event
the vehicle is being replaced by another vehicle, the
removal and reinstallation of the device in the subse-
quent vehicle must be accomplished within eight (8)
days of the removal.

(5) Tampering.
(6) Missed service appointment, which shall be re-
ported at the time the device enters, or should enter,
permanent lockout.

(b) Reportable violations shall be reported to the Installation
Authority and/or Monitor, in the form and/or format designated
by the Board, within five business days, banking holidays ex-
cepted, after the violation reset service or removal of the device
(c) The manufacturer shall ensure proper record mainte-
nance.
(d) The manufacturer shall report to the Board, in the form
and format designated by the Board:

(1) Device installations
(2) Device removals
(3) Any reportable violations
(4) Vehicle transfers
(5) Device changes
(6) Program length change
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40:50-1-5. Maintenance and calibration
(a) The maintenance and calibration of a device shall be
completed according to the following guidelines:

(1) The device shall enter a permanent lockout if the
device has not been checked for calibration accuracy
within sixty-five (65) days subsequent to the last check for
calibration accuracy.
(2) The maintenance and calibration of the device shall
only be performed by ignition interlock technicians duly
licensed by the Board who shall perform a visual inspec-
tion of the vehicle, the device, and the device's wiring to
ensure no tampering or circumvention has occurred.
(3) The maintenance and calibration will consist of, but
not be limited to, a check of the device to determine:

(A) The device is configured to the specifications
required in this title.
(B) The anti circumvention features are activated
and properly functioning.
(C) The device is in calibration.

(i) The device shall be subjected to a calibra-
tion confirmation test. This test shall consist of
introducing a sample from a calibration stan-
dard approved by these rules into the deviceto
a reference sample device with a stated alcohol
concentration.

(I) Calibration standard(s) shall be within
plus or minus (+/-) 0.005 g/210L of the stated
alcohol concentration.
(II) A list of approved reference sample de-
vices may be obtained at the administrative of-
fice of the Board or by accessing the Board
website at www.ok.gov/bot. Only dry gas cali-
bration standards appearing on the Conforming
Products List of Calibrating Units for Breath
Alcohol Testers (77 FR 64588) published by the
National Highway Traffic Safety Administra-
tion may be employed in the maintenance and
calibration of the ignition interlock device.
(III) Reference sample devicesCalibration
standards shall be operated in accordance with
the manufacturersmanufacturer's recommen-
dations, unless modified by the Board or its
designee, and shall be maintained in proper
working order. This includes, but is not limited
to, any required altitude adjustment.
(IV) Calibration solution(s) must be stored
in such a manner that they are not exposed to
excessive heat or cold which may compromise
the integrity of the calibration solution.
(VIV) Preparatory documentation (such as
a certificate of analysis) stating the alcohol
concentration on the calibration gas standard
must be available for inspection while the gas
standard is being utilized.
(VI) Empty calibration solution containers,
displaying the stated alcohol concentration and
lot number, must be available for inspection

while the calibration solution from that con-
tainer is being utilized

(ii) The calibration confirmation test shall ver-
ify the accuracy of the ignition interlock device
to be within plus or minus (±) 0.01 g/210L of the
stated alcohol concentration, unless modified by
the Board en banc.
(iii) Should the ignition interlock device fail the
calibration confirmation test:

(I) The ignition interlock device shall be
recalibrated so as to restore accuracy before the
device may be placed into service.
(II) That information shall be provided to
the Board or its designee and/or the Installation
Authority and/or the monitor upon request.

(iv) If the device fails to meet the requirements
in this section, the device shall be removed from
service and simultaneously replaced with a device
that successfully meets the requirements in this
section. All data contained in the data storage of
the device being replaced shall be retrieved upon
replacement. Records may be maintained elec-
tronically.

(b) The manufacturer's software utilized in a licensed ser-
vice center by the licensed ignition interlock technician shall
be capable of performing, documenting and reporting the result
of this calibration confirmation test. All data contained in the
data storage system shall be retrieved anytime the device is
submitted to maintenance and calibration. Records may be
maintained electronically. Upon completion of maintenance
and calibration of the device, the licensed ignition interlock
technician shall provide the participant a report showing the
maintenance and calibration of the device.

40:50-1-8. Ignition interlock technician
(a) No person may perform any service(s) related to any de-
vice in this state or located within the inclusion zone without
being duly licensed by the Board.
(b) An applicant who has been convicted of, or plead guilty
or nolo contendere, to an alcohol related traffic offense or any
offense classified as a felony, within five (5) years prior to the
date of filing of the applicant's application for licensure as an
ignition interlock technician may not be eligible for licensure.
For purposes of this section, a conviction means the applicant
was adjudicated guilty by a court of competent jurisdiction.
(c) An applicant must be at least eighteen (18) years of age.
(d) An applicant must possess a valid driver license.
(e) A vendor seeking licensure for an ignition interlock
technician shall initiate an ignition interlock technician license
application and remit the appropriate fee by accessing the
Board website at www.ok.gov/bot.
(f) The applicant shall:

(1) Complete the ignition interlock technician license
application.
(2) Complete and score an 80% or higher on a knowl-
edge and skills examination administered by the Board.
(3) Submit a criminal history report certified within
the immediately preceding thirty (30) days from either
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the Oklahoma State Bureau of Investigation or, if the
applicant has not lived in Oklahoma for the immediately
preceding five (5) years, a criminal background check
from the agency responsible for keeping criminal history
in the state or states of previous residence.

(g) Each application for licensure shall be for a single
ignition interlock technician. Separate ignition interlock
technician applications are required for additional ignition
interlock technicians.
(h) The technician must utilize the ignition interlock man-
agement system for issuing, updating, and removing the
installation verification form for any participant provided
device related services.

[OAR Docket #19-659; filed 6-25-19]

TITLE 120. CAPITOL-MEDICAL
CENTER IMPROVEMENT AND ZONING

COMMISSION
CHAPTER 10. ZONING REGULATIONS

FOR CAPITOL-MEDICAL CENTER
IMPROVEMENT AND ZONING DISTRICT

[OAR Docket #19-650]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Appendix A.1. Capitol-Medical Center Improvement and Zoning Districts

Map [REVOKED]
Appendix A. Capitol-Medical Center Improvement and Zoning Districts

Map [NEW]
AUTHORITY:

73 O.S. §83.4; Capitol-Medical Center Improvement and Zoning
Commission
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 21, 2018

COMMENT PERIOD:
December 17, 2018 through January 25, 2019

PUBLIC HEARING:
January 24, 2019

ADOPTION:
March 29, 2019

SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 29, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 13, 2019
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Appendix A.1. Capitol-Medical Center Improvement and Zoning Districts
Map [REVOKED]

Appendix A. Capitol-Medical Center Improvement and Zoning Districts
Map [NEW]

Gubernatorial Approval:
June 7, 2018

Register publication:
35 OK Reg 647

Docket number:
18-374

INCORPORATIONS BY REFERENCE:
n/a

GIST/ANALYSIS:
This rule is necessary to supersede an emergency rule that is set to expire on

September 15, 2019, and make the Capitol-Medical Zoning Commission map
in Appendix A consistent with the map that was adopted by the Commission
April 27, 2018.
CONTACT PERSON:

Kimberlee Williams, Deputy General Counsel, OMES, (405) 522-3615 or
Kimberlee.Williams@omes.ok.gov.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:
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APPENDIX A.1. CAPITOL-MEDICAL CENTER IMPROVEMENT AND ZONING DISTRICTS MAP
[REVOKED]
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APPENDIX A. CAPITOL-MEDICAL CENTER IMPROVEMENT AND ZONING DISTRICTS MAP [NEW]

[OAR Docket #19-650; filed 6-21-19]
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TITLE 135. COMMISSION ON CHILDREN
AND YOUTH

CHAPTER 10. PROGRAMS, BOARDS,
AND COUNCILS: OPERATION AND

ADMINISTRATION

[OAR Docket #19-687]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 21. Child Death Review Board
135:10-21-2 [AMENDED]

AUTHORITY:
Oklahoma Commission on Children and Youth; 10 O.S. § 601.4(9): 10

O.S. § 1150.2(A)(5)
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 24, 2019
COMMENT PERIOD:

February 15, 2019 to March 18, 2019
PUBLIC HEARING:

March 18, 2019
ADOPTION:

March 29, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

April 1, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 13, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE

n/a
GIST/ANALYSIS:

The adopted rule changes the required membership of a local child death
review team by expanding the pool of eligible members. Under the prior
rule, the District Attorney in the geographical region the team serves was
required to be a member. Under the adopted rule, the membership requirement
is expanded to include either the D.A. or an Assistant D.A. Also, under
the prior rule, the team was required to include a member of the Oklahoma
Psychological Association. Under the adopted rule, the membership
requirement is met by appointment of a licensed mental health professional.
CONTACT PERSON:

Lisa Rhoades, Oklahoma Commission on Children and Youth, at (405)
606-4900; Lisa.Rhoades@occy.ok.gov.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

SUBCHAPTER 21. CHILD DEATH REVIEW
BOARD

135:10-21-2. Local Child Death Review Teams
(a) The Child Death Review Board may establish and enter
into agreements with local child death review teams pursuant
to 10 O.S. 1150.2(A)(5). The local teams shall carry out such

duties and responsibilities as the Board shall designate, includ-
ing reviewing cases in the geographical area where the team is
located.
(b) Members of a team shall be appointed by the Executive
Director of the Oklahoma Commission on Children and Youth
(OCCY) upon recommendation by the Board and shall include,
at a minimum, the following: a medical professional, a District
Attorney or Assistant District Attorney, a law enforcement in-
vestigator, an OKDHS Child Welfare employee, and a member
of the Oklahoma Psychological Associationlicensed mental
health professional.
(c) Each team member shall serve a term of two years and
may be reappointed to an unlimited number of terms. Each
member may appoint a designee to attend team meetings in the
members absence. However, each member shall personally
attend at least seventy-five percent of all meetings in a given
calendar year. If a member fails to attend at least seventy-five
percent of all meetings in a given year, the position shall be
vacated and the OCCY Executive Director shall make an ap-
pointment filling the position for the remainder of the term.
(d) The teams shall meet no less than quarterly in a given cal-
endar year.
(e) The team shall send at least one member, other than a
designee, to report annually to the Board for the purpose of
assessing the progress and of the team. If a team is deemed to
be non-functioning the Board may dismantle it and establish a
new team whose new members shall be appointed in the same
manner as provided for in subsection (b) above.
(f) The teams shall conduct case reviews of the deaths and
near deaths of children due to abuse or neglect which occur in
the geographical region designated by the Board The teams
shall use the same review resources as the Board- All records
obtained or created by a local team shall be records of the
Board and subject to the confidentiality and privilege provi-
sions of the Board's enabling act
(g) Each team shall perform all duties and abide by all con-
ditions as provided for in each agreement between the team and
the Board.

[OAR Docket #19-687; filed 6-27-19]

TITLE 135. COMMISSION ON CHILDREN
AND YOUTH

CHAPTER 10. PROGRAMS, BOARDS,
AND COUNCILS: OPERATION AND

ADMINISTRATION

[OAR Docket #19-688]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 28. Children's Endowment Fund of Oklahoma [NEW]
135:10-28-1 [NEW]
135:10-28-3 [NEW]
135:10-28-5 [NEW]
135:10-28-7 [NEW]

AUTHORITY:
Oklahoma Commission on Children and Youth; 10 O.S. § 601.4(9): 10

O.S. § 601.14
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SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 24, 2019
COMMENT PERIOD:

February 15, 2019 to March 18, 2019
PUBLIC HEARING:

March 18, 2019
ADOPTION:

March 29, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

April 1, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 13, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE

n/a
GIST/ANALYSIS:

The new rules establish the procedure by which the Oklahoma Commission
on Children and Youth shall administer the Children's Endowment Fund of
Oklahoma for the purpose of awarding grants to stimulate a broad range
of innovative programs, activities, research or evaluation to improve the
well-being and reduce the adverse childhood experiences of Oklahoma's
children pursuant to Oklahoma Session Laws 2018, c. 231, §1, codified at 10
O.S. §601.14. The adopted rules create the Parent Partnership Board to serve
in an advisory capacity to the Commission. The adopted rules also set out the
duties of the Executive Director of the Commission as well as the process for
awarding grants.
CONTACT PERSON:

Mark James, Oklahoma Commission on Children and Youth, at (405)
606-4900; Mark.James@occy.ok.gov.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

SUBCHAPTER 28. CHILDREN'S ENDOWMENT
FUND OF OKLAHOMA

135:10-28-1. Origin, authority and purpose
The purpose of this subchapter is to implement Section

601.14 of Title 10 of the Oklahoma Statutes which creates
the Children's Endowment Fund of Oklahoma. The Oklahoma
Commission on Children and Youth has the authority and duty
to administer the Fund for the purpose of awarding grants to
stimulate a broad range of innovative programs, activities, re-
search or evaluation to improve the well-being and reduce the
adverse childhood experiences of Oklahoma's children.

135:10-28-3. Parent Partnership Board
(a) The Commission shall appoint members to the Parent
Partnership Board which shall serve in an advisory capacity to
the Commission, Commission staff, and, upon request, other
child-serving agencies.
(b) The Board shall have no fewer than five (5) members and
no more than thirteen (13) members.

(c) The Commission may develop an application and selec-
tion process to select the members of the board.
(d) Board members shall be parents who have direct knowl-
edge and experience in caring for children. Membership shall
include, but not be limited to parents who have children:

(1) with special needs;
(2) who have been impacted by Oklahoma's criminal
or juvenile justice system including deprived actions;
(3) who have been in the custody of, or who have re-
ceived services from, the Oklahoma Department of Hu-
man Services, Office of Juvenile Affairs, Oklahoma State
Department of Health or other child-serving entity includ-
ing nonprofits; or
(4) who have received services including, but not lim-
ited to, home visiting, local county health department child
guidance services, parenting support groups or education
classes, TANF, SNAP, WIC, and Soonercare.

(e) The Commission may seek assistance from a national or-
ganization with expertise in parent leadership and the develop-
ment of parent participatory boards in selecting, training, and
engaging Board members.
(f) Half of the members appointed shall serve a term of one-
year and may be reappointed to two subsequent terms of two
years each. Half of the members shall be appointed to a term
of two years and may be appointed to an additional term of
two years. The terms shall begin with each fiscal year. A
person who is appointed to fill the remainder of a vacated term
shall serve the remainder of the term and be eligible for two
subsequent terms of two years each. Members shall serve at
the pleasure of the Commission and may be removed at any
time.
(g) The Board shall:

(1) inform the work of Oklahoma's child-serving sys-
tems with regard to a broad range of innovative programs,
activities, research or evaluation to improve the well-be-
ing and reduce the adverse childhood experiences of Ok-
lahoma's children;
(2) recommend grant topics;
(3) develop and evaluate grant proposals;
(4) recommend to the Commission criteria and proce-
dures for awarding grants; and
(5) review and make editing suggestions for the Okla-
homa Children's Endowment Fund Requests for Proposals
(RFPs);

135:10-28-5. Duties of Executive Director
(a) The Commission Executive Director may delegate any
of the following duties to Commission Staff to assist the Exec-
utive Director in performing tasks under this section.
(b) The Executive Director may:

(1) participate with national entities that train and sup-
port staff in developing skills to create parent leaders;
(2) develop an application process for the Parent Part-
nership Board that seeks to recruit a diverse set of parents
with varying life experiences that have caused them to in-
teract with child-serving systems;
(3) work with outside entities with expertise in parent
boards to possibly assist with recommendations for the

September 3, 2019 1527 Oklahoma Register (Volume 36, Number 24)



Permanent Final Adoptions

Parent Partnership Board's member selection and create
a parent manual;
(4) provide staff support for in-person and phone meet-
ings including such activities as creating meeting agendas,
securing presenters, organizing trainings, and providing
travel claim assistance;
(5) make recommendations to the Commissioners for
potential grant-making subject matters;
(6) develop Requests for Proposals, with input from the
Commissioners and the Parent Partnership Board, so that
local entities, governmental agencies, and/or academic in-
stitutions may apply for the Oklahoma Children's Endow-
ment Fund Grants;
(7) develop a standardized scoring tool for scoring the
Requests for Proposals and utilize a scoring panel to score
and rank submitted proposals;
(8) present the scores and rankings to the Commission-
ers with recommendations for funding;
(9) award contracts/grants to those with approval from
the Commissioners;
(10) provide appropriate contract monitoring for those
with the successful proposals;
(11) provide technical assistance and support to
grantees;
(12) review invoices for appropriateness and assure in-
voices are paid;
(13) assure that applicable demographic, process and
outcomes data is collected and provided to OCCY in
order to show program effectiveness; and
(14) take any other action necessary to ensure the or-
derly execution of the grant process.

135:10-28-7. Grant Award Process
Should earnings from the Oklahoma Children's Endow-

ment Trust be equal to $10,000 or more in a given year, such
earnings may be moved into an OCCY revolving fund for
the purpose of awarding grants as described in Title 10 O.S.
§601.14. Grant funds shall be distributed in the following
manner.

(1) The OCCY staff shall request suggestions for grant
subject matters from the PPB.
(2) The OCCY staff may also research and propose
grant subject matters.
(3) The OCCY staff shall present the afore-mentioned
grant subject matters for approval to the Commission.
Should the Commission deem it financially feasible, the
Commission may approve one or more subject matters
that can be developed into Requests for Proposals (RFPs)
and awarded through the grant process.
(4) All grant awards will be made through a competi-
tive RFP process.
(5) The OCCY staff shall develop a standardized score
tool that shall be utilized by a review panel to evaluate,
score and rank all RFPs.
(6) The Commission Chair shall appoint a review panel
consisting of one member of the Parent Partnership Board,
one OCCY Commissioner, one OCCY staff and relevant

content experts as the Chair deems necessary and appro-
priate.
(7) Awards will be made and grants/contracts are to be
in place by July 1 of each year.
(8) Renewal clauses may be included in the contract of
awards, but are subject to the availability of funds.

[OAR Docket #19-688; filed 6-27-19]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 15. CURRICULUM AND
INSTRUCTION

[OAR Docket #19-724]

RULEMAKING ACTION:
PERMANENT final adoption of subject matter standards pursuant to 70

O.S. § 11-103.6a-1
RULES:

Subchapter 3. Oklahoma Academic Standards
Part 27. Computer Science [NEW]
210:15-3-200. Computer Science standards: overview [NEW]
210:15-3-200.5. Computer Science standards for kindergarten [NEW]
210:15-3-201. Computer Science standards for first grade [NEW]
210:15-3-202. Computer Science standards for second grade [NEW]
210:15-3-203. Computer Science standards for third grade [NEW]
210:15-3-204. Computer Science standards for fourth grade [NEW]
210:15-3-205. Computer Science standards for fifth grade [NEW]
210:15-3-206. Computer Science standards for sixth grade [NEW]
210:15-3-207. Computer Science standards for seventh grade [NEW]
210:15-3-208. Computer Science standards for eighth grade [NEW]
210:15-3-209. Computer Science standards for high school [NEW]

AUTHORITY:
70 O.S. § 3-104; 70 O.S. § 11-103.6a; 70 O.S. § 11-103.6a-1

ADOPTION:
March 8, 2018

SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 20, 2018
LEGISLATIVE APPROVAL:

The Computer Science standards were approved in Senate Joint Resolution
72 on May 3, 2018.
EFFECTIVE:

September 13, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The Oklahoma Academic Standards for Computer Science set forth the
subject matter standards that apply to computer science courses in Oklahoma
public schools. Pursuant to 70 O.S. § 11-103.6a and 70 O.S. § 11-103.6a-1,
subject matter standards must be reviewed and approved by the State Board
of Education, then submitted to the Oklahoma Legislature for final approval
or disapproval. The Computer Science standards were approved by the State
Board of Education and subsequently approved by the Legislature in SJR 72.
The standards for each grade level are organized around five main concepts
in computer science: computing systems; networks and the internet; data
analysis; algorithms and programming; and impacts of computing.
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Oklahoma State Department of
Education, Room 117, Oliver Hodge Building, 2500 North Lincoln Boulevard,
Oklahoma City, Oklahoma. Telephone number: (405) 522-5260

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING SUBJECT MATTER STANDARDS
ARE EFFECTIVE AS OF SEPTEMBER 13, 2019:
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SUBCHAPTER 3. OKLAHOMA ACADEMIC
STANDARDS

PART 27. COMPUTER SCIENCE

210:15-3-200. Computer Science standards: overview
The Oklahoma Academic Standards for Computer Sci-

ence are organized around five main concepts, each broken
down into two or more sub-concepts. For each grade level, the
standards for Computer Science are arranged under the follow-
ing main concepts:

(1) Computing Systems
(2) Networks and the Internet
(3) Data Analysis
(4) Algorithms and Programming
(5) Impacts of Computing

210:15-3-200.5. Computer Science standards for
kindergarten

(a) Computing Systems.
(1) Devices. With guidance, follow directions and start
to make appropriate choices to use computing devices to
perform a variety of tasks.
(2) Hardware and Software. Use appropriate ter-
minology to locate and identify common computing
devices and components, in a variety of environments
(e.g., desktop computer, laptop computer, tablet device,
monitor, keyboard, mouse, printer).
(3) Troubleshooting. Recognize that computing sys-
tems might not work as expected, and with guidance use
accurate terminology to identify simple hardware or soft-
ware problems (e.g., volume turned down on headphones,
monitor turned off).

(b) Networks and the Internet.
(1) Network Communication and Organization.
Recognize that computing devices can be connected
together.
(2) Cybersecurity. Discuss what passwords are and
why we do not share them with others. With guidance,
use passwords to access technological devices, apps, etc.

(c) Data Analysis.
(1) Storage. With guidance, locate, open, modify, and
save an existing file with a computing device.
(2) Collection, Visualization, and Transformation.
With guidance, collect data and present it visually.
(3) Inference and Models. With guidance, draw con-
clusions and make predictions based on picture graphs or
patterns (e.g., make predictions based on weather data pre-
sented in a picture graph or complete a pattern).

(d) Algorithms and Programming.
(1) Algorithms. With guidance, model daily processes
and follow algorithms (sets of step-by-step instructions)
to complete tasks verbally, kinesthetically, with robot de-
vices, or a programming language.

(2) Variables. With guidance, recognize that comput-
ers represent different types of data using numbers or other
symbols.
(3) Control. With guidance, independently or collabo-
ratively create programs to accomplish tasks using a pro-
gramming language, robot device, or unplugged activity
that includes sequencing (i.e., emphasizing the beginning,
middle, and end).
(4) Program Development.

(A) With guidance, create a grade-level appropri-
ate artifact to illustrate thoughts, ideas, or stories in
a sequential (step-by-step) manner (e.g., story map,
storyboard, and sequential graphic organizer).
(B) Independently or with guidance, give credit to
ideas, creations, and solutions of others while devel-
oping algorithms.
(C) With guidance, independently or collabo-
ratively debug algorithms using a programming
language and/or unplugged activity that includes
sequencing.
(D) Use correct terminology (beginning, middle,
end) in the development of an algorithm to solve a
simple problem.

(e) Impacts of Computing.
(1) Culture. List different ways in which types of tech-
nologies are used in your daily life.
(2) Social Interactions. With guidance, identify ap-
propriate manners while participating in an online envi-
ronment.

210:15-3-201. Computer Science standards for first
grade

(a) Computing Systems.
(1) Devices. With guidance, select and use a comput-
ing device to perform a variety of tasks for an intended
outcome.
(2) Hardware and Software. Use appropriate termi-
nology in naming and describing the function of common
computing devices and components (e.g., mouse is used
to control the cursor).
(3) Troubleshooting. Identify, using accurate termi-
nology, simple hardware and software problems that may
occur during use (e.g., app or program is not working as
expected, no sound is coming from the device, caps lock
turned on).

(b) Networks and the Internet.
(1) Network Communication and Organization.
Recognize that by connecting computing devices together
they can share information (e.g., remote storage, printing,
the internet).
(2) Cybersecurity. Identify what passwords are, ex-
plain why they are not shared, and discuss what makes a
password strong. Independently, use passwords to access
technological devices, apps, etc.

(c) Data Analysis.
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(1) Storage. With guidance, locate, open, modify, and
save an existing file, use appropriate file-naming conven-
tions, and recognize that the file exists within an organi-
zational structure (drive, folder, file).
(2) Collection, Visualization, and Transformation.
With guidance, collect data and present it in two differ-
ent ways.
(3) Inference and Models. With guidance, identify
and interpret data from a chart or graph (visualization) in
order to make a prediction, with or without a computing
device.

(d) Algorithms and Programming.
(1) Algorithms. With guidance, model daily processes
and follow algorithms (sets of step-by-step instructions)
to complete tasks verbally, kinesthetically, with robot de-
vices, or a programming language.
(2) Variables. With guidance, model the way that a
program accesses stored data using a variable name.
(3) Control. With guidance, independently or collabo-
ratively create programs to accomplish tasks using a pro-
gramming language, robot device, or unplugged activity
that includes sequencing and repetition.
(4) Program Development.

(A) Independently or with guidance, create a
grade-level appropriate artifact to illustrate thoughts,
ideas, or stories in a sequential (step-by-step) manner
(e.g., story map, storyboard, and sequential graphic
organizer).
(B) Independently or with guidance, give credit to
ideas, creations, and solutions of others while writing
and/or developing programs.
(C) With guidance, independently or collab-
oratively debug programs using a programming
language and/or unplugged activity that includes
sequencing and repetition.
(D) Use correct terminology (first, second, third)
and explain the choices made in the development of
an algorithm to solve a simple problem.

(e) Impacts of Computing.
(1) Culture. Identify how people use different types of
technologies in their daily work and personal lives.
(2) Social Interactions. With guidance, identify
appropriate and inappropriate behavior. Act responsibly
while participating in an online community and know
how to report concerns.

210:15-3-202. Computer Science standard for second
grade

(a) Computing Systems.
(1) Devices. Select and use a computing device to per-
form a variety of tasks for an intended outcome.
(2) Hardware and Software. Identify the compo-
nents of a computer system and what the basic functions
are (e.g., hard drive and memory) as well as peripherals
(e.g., printers, scanners, external hard drives) and external
storage features and their uses (e.g., cloud storage).
(3) Troubleshooting. Identify, using accurate termi-
nology, simple hardware and software problems that may

occur during use (e.g., app or program is not working as
expected, no sound is coming from the device, caps lock
turned on) and discuss problems with peers and adults.

(b) Networks and the Internet.
(1) Network Communication and Organization.
Recognize that computing devices can be connected at
various scales (e.g., Bluetooth, WiFi, www, LAN, WAN,
peer-to-peer).
(2) Cybersecurity. Explain what passwords are and
why we use them; use strong passwords to protect devices
and information from unauthorized access.

(c) Data Analysis.
(1) Storage. With guidance, develop and modify an
organizational structure by creating, copying, moving, and
deleting files and folders.
(2) Collection, Visualization, and Transformation.
With guidance, collect and present the same data in var-
ious visual formats.
(3) Inference and Models. With guidance, construct
and interpret data and present it in a chart or graph (visu-
alization) in order to make a prediction, with or without a
computing device.

(d) Algorithms and Programming.
(1) Algorithms. With guidance, model daily processes
by creating and following algorithms (sets of step-by-step
instructions) to complete tasks verbally, kinesthetically,
with robot devices, or a programming language.
(2) Variables. Model the way a computer program
stores, accesses, and manipulates data that is represented
as a variable.
(3) Control. With guidance, independently and col-
laboratively create programs to accomplish tasks using a
programming language, robot device, or unplugged activ-
ity that includes sequencing and repetition.
(4) Program Development.

(A) Independently or with guidance, create a
grade-level appropriate artifact to illustrate thoughts,
ideas, or stories in a sequential (step-by-step) manner
(e.g., story map, storyboard, and sequential graphic
organizer).
(B) Give credit to ideas, creations, and solutions of
others while writing and developing programs.
(C) With guidance, independently and collabora-
tively debug programs using a programming language
and/or unplugged activity that includes sequencing
and repetition.
(D) Use correct terminology (debut, program in-
put/output, code) to explain the development of an al-
gorithm to solve a problem in an unplugged activity,
hands on manipulatives, or a programming language.

(e) Impacts of Computing.
(1) Culture. Identify and describe how people use dif-
ferent types of technologies in their daily work and per-
sonal lives.
(2) Social Interactions. Develop a code of conduct,
explain, and practice grade-level appropriate behavior and
responsibilities while participating in an online commu-
nity. Identify and report inappropriate behavior.
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210:15-3-203. Computer Science standards for third
grade

(a) Computing Systems.
(1) Hardware and Software. Model how information
flows through hardware and software to accomplish tasks.
(2) Troubleshooting. Identify, using accurate termi-
nology, simple hardware and software problems that may
occur during everyday use; discuss problems with peers
and adults; and apply strategies for solving these prob-
lems (e.g., refreshing the screen, closing and reopening
an application or file, unmuting or adjusting the volume
on headphones).

(b) Networks and the Internet.
(1) Network Communication and Organization.
Recognize that information is sent and received over
physical or wireless paths.
(2) Cybersecurity. Identify problems that relate to in-
appropriate use of computing devices and networks.

(c) Data Analysis.
(1) Storage. Recognize that different types of infor-
mation are stored in different formats that have associated
programs (e.g., documents open in a word processor) and
varied storage requirements.
(2) Collection, Visualization, and Transformation.
Collect and organize data in various visual formats.
(3) Inference and Models. With guidance, utilize data
to make predictions and discuss whether there is adequate
data to make reliable predictions.

(d) Algorithms and Programming.
(1) Algorithms. Compare multiple algorithms for the
same task.
(2) Variables. Create programs that use variables to
store and modify grade-level appropriate data.
(3) Control. Create programs using a programming
language that utilize sequencing, repetition, conditionals,
and variables to solve a problem or express ideas, both
independently and collaboratively.
(4) Modularity.

(A) Decompose (break down) the steps needed to
solve a problem into a precise sequence of instruc-
tions.
(B) With grade appropriate complexity, modify,
remix, or incorporate portions of an existing program
into one's own work, to develop something new or
add more advanced features.

(5) Program Development.
(A) Use an iterative process to plan the develop-
ment of a program while solving simple problems.
(B) Observe intellectual property rights and give
appropriate credit when creating or remixing pro-
grams.
(C) Analyze and debug a program that includes se-
quencing, repetition, and variables in a programming
language.
(D) Communicate and explain your program devel-
opment using comments, presentations, and demon-
strations.

(e) Impacts of Computing.

(1) Culture.
(A) Identify computing technologies that have
changed the world, and express how those tech-
nologies influence, and are influenced by, cultural
practices.
(B) Identify possible problems and how computing
devices have built in features for increasing accessi-
bility to all users.

(2) Social Interactions.
(A) Develop a code of conduct, explain, and prac-
tice grade-level appropriate behavior and responsi-
bilities while participating in an online community.
Identify and report inappropriate behavior.
(B) Identify how computational products may be,
or have been, improved to incorporate diverse per-
spectives.

(3) Safety, Law, and Ethics. Identify types of digital
data that may have intellectual property rights that prevent
copying or require attribution.

210:15-3-204. Computer Science standards for fourth
grade

(a) Computing Systems.
(1) Hardware and Software. Model that information
is translated, transmitted, and processed in order to flow
through hardware and software.
(2) Troubleshooting. Identify, using accurate ter-
minology, simple hardware and software problems that
may occur during everyday use; discuss problems with
peers and adults; and apply strategies for solving these
problems (e.g., rebooting the device, checking the power,
force shut down of an application).

(b) Networks and the Internet.
(1) Network Communication and Organization.
Explain how information is sent and received across
physical or wireless paths. (It is broken down into smaller
pieces called packets and transmitted from one location
to another.)
(2) Cybersecurity. Identify and explain issues related
to responsible use of technology and information, and de-
scribe personal consequences of inappropriate use.

(c) Data Analysis.
(1) Storage. Choose different storage locations (phys-
ical, shared, or cloud) based on the type of file, storage re-
quirements (file size, availability, available memory), and
sharing requirements.
(2) Collection, Visualization, and Transformation.
Organize and present collected data visually to highlight
comparisons.
(3) Inference and Models. Determine how the accu-
racy of conclusions are influenced by the amount of data
collected.

(d) Algorithms and Programming.
(1) Algorithms. Compare and refine multiple algo-
rithms for the same task.
(2) Variables. Create programs that use variables to
store and modify grade level appropriate data.
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(3) Control. Create programs using a programming
language that utilize sequencing, repetition, conditionals,
and variables; using math operations manipulate variables
to solve a problem or express ideas, both independently
and collaboratively.
(4) Modularity.

(A) Decompose (break down) large problems into
smaller, manageable subproblems to facilitate the
program development process.
(B) With grade appropriate complexity, modify,
remix, or incorporate portions of an existing program
into one's own work, to develop something new or
add more advanced features.

(5) Program Development.
(A) Use an iterative process to plan the develop-
ment of a program that includes user preferences
while solving simple problems.
(B) Observe intellectual property rights and give
appropriate credit when creating or remixing pro-
grams.
(C) Analyze, create, and debug a program that in-
cludes sequencing, repetition, conditionals, and vari-
ables in a programming language.
(D) Communicate and explain your program devel-
opment using comments, presentations, and demon-
strations.

(e) Impacts of Computing.
(1) Culture.

(A) Give examples of computing technologies that
have changed the world, and express how those tech-
nologies influence, and are influenced by, cultural
practices.
(B) Brainstorm problems and ways to improve
computing devices to increase accessibility to all
users.

(2) Social Interactions.
(A) Develop a code of conduct, explain, and prac-
tice grade-level appropriate behavior and responsi-
bilities while participating in an online community.
Identify and report inappropriate behavior.
(B) As a team, consider each other's perspectives
on improving a computational product.

(3) Safety, Law, and Ethics. Discuss the social impact
of violating intellectual property rights.

210:15-3-205. Computer Science standards for fifth
grade

(a) Computing Systems.
(1) Hardware and Software. Model that information
is translated into bits in order to transmit and process be-
tween software to accomplish tasks.
(2) Troubleshooting. Identify, using accurate termi-
nology, simple hardware and software problems that may
occur during everyday use. Discuss problems with peers
and adults, apply strategies for solving these problems,
and explain why the strategy should work.

(b) Networks and the Internet.

(1) Network Communication and Organization.
Model how information is broken down into packets
(smaller pieces) and transmitted through multiple devices
over networks and the Internet, and reassembled at the
destination.
(2) Cybersecurity. Discuss real-world cybersecurity
problems and identify strategies for how personal infor-
mation can be protected.

(c) Data Analysis.
(1) Storage. Evaluate trade-offs, including availability
and quality, based on the type of file, storage requirements
(file size, availability, available memory), and sharing re-
quirements.
(2) Collection, Visualization, and Transformation.
Organize and present collected data to highlight compar-
isons and support a claim.
(3) Inference and Models. Use data to highlight or
propose cause and effect relationships, predict outcomes,
or communicate an idea.

(d) Algorithms and Programming.
(1) Algorithms. Compare and refine multiple algo-
rithms for the same task and determine which is most
efficient.
(2) Variables. Create programs that use variables to
store and modify grade level appropriate data.
(3) Control. Create programs using a programming
language that utilize sequencing, repetition, conditionals,
event handlers, and variables using math operations to
manipulate values to solve a problem or express ideas,
both independently and collaboratively.
(4) Modularity.

(A) Decompose (break down) large problems into
smaller, manageable subproblems and then into a pre-
cise sequence of instructions.
(B) With grade appropriate complexity, modify,
remix, or incorporate portions of an existing program
into one's own work, to develop something new or
add more advanced features.

(5) Program Development.
(A) Use an iterative process to plan the develop-
ment of a program that includes others' perspectives
and user preferences while solving simple problems.
(B) Observe intellectual property rights and give
appropriate credit when creating or remixing pro-
grams.
(C) Analyze, create, and debug a program that in-
cludes sequencing, repetition, conditionals, and vari-
ables in a programming language.
(D) Communicate and explain your program devel-
opment using comments, presentations, and demon-
strations.

(e) Impacts of Computing.
(1) Culture.

(A) Give examples and explain how computing
technologies have changed the world, and express
how computing technologies influence, and are
influenced by, cultural practices.
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(B) Develop, test, and refine digital artifacts to im-
prove accessibility and usability.

(2) Social Interactions.
(A) Develop a code of conduct, explain, and prac-
tice grade-level appropriate behavior and responsi-
bilities while participating in an online community.
Identify and report inappropriate behavior.
(B) As a team, collaborate with outside resources
(other grade levels, online collaborative spaces) to in-
clude diverse perspectives to improve computational
products.

(3) Safety, Law, and Ethics. Observe intellectual
property rights and give appropriate credit when using
resources.

210:15-3-206. Computer Science standards for sixth
grade

(a) Computing Systems.
(1) Devices. Evaluate existing computing devices and
recommend improvements to design based on analysis of
personal interaction with the device.
(2) Hardware and Software. Identify ways that hard-
ware and software are combined to collect and exchange
data.
(3) Troubleshooting. Identify increasingly complex
software and hardware problems with computing devices
and their components.

(b) Networks and the Internet.
(1) Network Communication and Organization.
Model a simple protocol for transferring information
using packets.
(2) Cybersecurity.

(A) Identify existing cybersecurity concerns with
the Internet and systems it uses.
(B) Explain the importance of secured websites
and describe how one method of encryption works.

(c) Data Analysis.
(1) Storage. Identify how the same data can be repre-
sented in multiple ways.
(2) Collection, Visualization, and Transformation.
Collect data using computational tools and transform the
data to make it more useful.
(3) Inference and Models. Use models and simula-
tions to formulate, refine, and test hypotheses.

(d) Algorithms and Programming.
(1) Algorithms. Use an existing algorithm in natural
language or pseudocode to solve complex problems.
(2) Control. Develop programs that utilize combina-
tions of repetition, conditionals, and the manipulation of
variables representing different data types.
(3) Modularity. Decompose problems into parts to fa-
cilitate the design, implementation, and review of pro-
grams.
(4) Program Development.

(A) Seek and incorporate feedback from team
members to refine a solution to a problem.

(B) Incorporate existing code, media, and libraries
into original programs and give attribution.
(C) Test and refine programs using teacher pro-
vided inputs.
(D) Break down tasks and follow an individual
timeline when developing a computational artifact.
(E) Document text-based programs in order to
make them easier to follow, test, and debug.

(e) Impacts of Computing.
(1) Culture.

(A) Explain how computing impacts peoples' ev-
eryday activities.
(B) Identify and discuss the technology proficien-
cies needed in the classroom and the workplace, and
how to meet the needs of diverse users.

(2) Social Interactions. Individually and collabora-
tively develop and conduct an online survey that seeks
input from a broad audience. Describe and use safe,
appropriate, and responsible practices (netiquette) when
participating in online communities (e.g., discussion
groups, blogs, social networking sites).
(3) Safety, Law, and Ethics. Differentiate between
appropriate and inappropriate content on the Internet, and
identify unethical and illegal behavior online.

210:15-3-207. Computer Science standards for seventh
grade

(a) Computing Systems.
(1) Devices. Evaluate existing computing devices and
recommend improvements to design based on analysis of
how other users interact with the device.
(2) Hardware and Software. Evaluate and rec-
ommend improvements to software and hardware
combinations used to collect and exchange data.
(3) Troubleshooting. Identify and fix increasingly
complex software and hardware problems with computing
devices and their components.

(b) Networks and the Internet.
(1) Network Communication and Organization.
Explain how a system responds when a packet is lost and
the effect it has on the transferred information.
(2) Cybersecurity.

(A) Explain how to protect electronic information,
both physical (e.g., hard drive) and digital; identify
cybersecurity concerns and options to address issues
with the Internet and the systems it uses.
(B) Identify and explain two or more methods of
encryption used to ensure and secure the transmission
of information.

(c) Data Analysis.
(1) Storage. Create multiple representations of data.
(2) Collection, Visualization, and Transformation.
Collect data using computational tools and transform the
data to make it more useful and reliable.
(3) Inference and Models. Discuss the correctness of
a model representing a system by comparing the model's
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generated results with observed data from the modeled
system.

(d) Algorithms and Programming.
(1) Algorithms. Select and modify an existing algo-
rithm in natural language or pseudocode to solve complex
problems.
(2) Control. Develop programs that utilize combina-
tions of repetition, compound conditionals, and the ma-
nipulation of variables representing different data types.
(3) Modularity. Decompose problems into parts to fa-
cilitate the design, implementation, and review of increas-
ingly complex programs.
(4) Program Development.

(A) Seek and incorporate feedback from team
members and users to refine a solution to a problem.
(B) Incorporate existing code, media, and libraries
into original programs of increasing complexity and
give attribution.
(C) Test and refine programs using a variety of stu-
dent created inputs.
(D) Distribute tasks and maintain a project timeline
when collaboratively developing computational arti-
facts.
(E) Document text-based programs of increasing
complexity in order to make them easier to follow,
test, and debug.

(e) Impacts of Computing.
(1) Culture.

(A) Explain how computing impacts innovation in
other fields.
(B) Relate the distribution of computing resources
in a global society to issues of equity, access, and
power.

(2) Social Interactions. Individually and collabo-
ratively use advanced tools to design and create online
content (e.g., digital portfolio, multimedia, blog, web
page). Describe and use safe, appropriate, and respon-
sible practices (netiquette) when participating in online
communities (e.g., discussion groups, blogs, social net-
working sites).
(3) Safety, Law, and Ethics. Explain the connection
between the longevity of data on the internet, personal
online identity, and personal privacy.

210:15-3-208. Computer Science standards for eighth
grade

(a) Computing Systems.
(1) Devices. Develop and implement a process to eval-
uate existing computing devices and recommend improve-
ments to design based on analysis of how other users in-
teract with the device.
(2) Hardware and Software. Design and refine
projects that combine hardware and software components
to collect and exchange data.
(3) Troubleshooting. Systematically identify, fix, and
document increasingly complex software and hardware
problems with computing devices and their components.

(b) Networks and the Internet.
(1) Network Communication and Organization.
Explain protocols and their importance to data transmis-
sion; model how packets are broken down into smaller
pieces and how they are delivered.
(2) Cybersecurity.

(A) Evaluate physical and digital procedures that
could be implemented to protect electronic data/infor-
mation; explain the impacts of hacking, ransomware,
scams, fake scans, and ethical/legal concerns.
(B) Compare the advantages and disadvantages of
multiple methods of encryption to model the secure
transmission of information.

(c) Data Analysis.
(1) Storage. Analyze multiple methods of represent-
ing data and choose the most appropriate method for rep-
resenting data.
(2) Collection, Visualization, and Transformation.
Develop, implement, and refine a process that utilizes
computational tools to collect and transform data to make
it more useful and reliable.
(3) Inference and Models. Refine computational
methods based on the data generated by the models.

(d) Algorithms and Programming.
(1) Algorithms. Design algorithms in natural lan-
guage, flow and control diagrams, comments within code,
and/or pseudocode to solve complex problems.
(2) Control. Develop programs that utilize combina-
tions of nested repetition, compound conditionals, proce-
dures without parameters, and the manipulation of vari-
ables representing different data types.
(3) Modularity. Decompose problems and subprob-
lems into parts to facilitate the design, implementation,
and review of complex programs.
(4) Program Development.

(A) Seek and incorporate feedback from team
members and users to refine a solution to a problem
that meets the needs of diverse users.
(B) Incorporate existing code, media, and libraries
into original programs of increasing complexity and
give attribution.
(C) Systematically test and refine programs using
a range of student created inputs.
(D) Explain how effective communication between
participants is required for successful collaboration
when developing computational artifacts.
(E) Document text-based programs of increasing
complexity in order to make them easier to follow,
test, and debug.

(e) Impacts of Computing.
(1) Culture.

(A) Describe the trade-offs associated with com-
puting technologies (e.g., automation), explaining
their effects on economies and global societies,
and explore careers related to the field of computer
science.
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(B) Evaluate and improve the design of existing
technologies to meet the needs of diverse users and in-
crease accessibility and usability. Evaluate how tech-
nology can be used to distort, exaggerate, and misrep-
resent information.

(2) Social Interactions. Communicate and publish
key ideas and details individually or collaboratively in
a way that informs, persuades, and/or entertains using
a variety of digital tools and media-rich resources. De-
scribe and use safe, appropriate, and responsible practices
(netiquette) when participating in online communities
(e.g., discussion groups, blogs, social networking sites).
(3) Safety, Law, and Ethics. Discuss the social im-
pacts and ethical considerations associated with cyberse-
curity, including the positive and malicious purposes of
hacking.

210:15-3-209. Computer Science standards for high
school

(a) Standards for Level 1 (to be completed by the end of
10th grade).

(1) Computing Systems.
(A) Devices. Explain how abstractions hide the un-
derlying implementation details of computing sys-
tems embedded in everyday objects.
(B) Hardware and Software. Explain the interac-
tions between application software, system software,
and hardware.
(C) Troubleshooting. Develop and apply criteria
for systematic discovery of errors and systematic
strategies for correction of errors in computing
systems.

(2) Networks and the Internet.
(A) Network Communication and Organi-
zation. Evaluate the scalability and reliability of
networks by identifying and illustrating the basic
components of computer networks (e.g., routers,
switches, servers, etc.) and network protocols (e.g.,
IP, DNS, etc.).
(B) Cybersecurity.

(i) Compare physical and cybersecurity mea-
sures by evaluating trade-offs between the usabil-
ity and security of a computing system.
(ii) Illustrate how sensitive data can be affected
by attacks.
(iii) Recommend security measures to address
various scenarios based on information security
principles.
(iv) Explain trade-offs when selecting and im-
plementing cybersecurity recommendations from
multiple perspectives such as the user, enterprise,
and government.

(3) Data Analysis.
(A) Storage.

(i) Translate and compare different bit repre-
sentations of data types, such as characters, num-
bers, and images.

(ii) Evaluate the trade-offs in how data is orga-
nized and stored digitally.

(B) Collection, Visualization, and Transforma-
tion. Use tools and techniques to locate, collect, and
create visualizations of small- and large-scale data
sets (e.g., paper surveys and online data sets).
(C) Inference and Models. Show the rela-
tionships between collected data elements using
computational models.

(4) Algorithms and Programming.
(A) Algorithms. Create a prototype that uses algo-
rithms (e.g., searching, sorting, finding shortest dis-
tance) to provide a possible solution for a real-world
problem.
(B) Variables. Demonstrate the use of lists (e.g.,
arrays) to simplify solutions, generalizing computa-
tional problems instead of repeatedly using primitive
variables.
(C) Control. Justify the selection of specific
control structures (e.g., sequence, conditionals, repe-
tition, procedures) considering program efficiencies
such as readability, performance, and memory usage.
(D) Modularity.

(i) Break down a solution into procedures us-
ing systematic analysis and design.
(ii) Create computational artifacts by system-
atically organizing, manipulating, and/or process-
ing data.

(E) Program Development.
(i) Create software by analyzing a problem
and/or process, developing and documenting a so-
lution, testing outcomes, and adapting the program
for a variety of users.
(ii) Define and classify a variety of software
licensing schemes (e.g., open source, freeware,
commercial) and discuss the advantages and
disadvantages of each scheme in software devel-
opment.
(iii) While working in a team, develop, test, and
refine event-based programs that solve practical
problems or allow self-expression.
(iv) Using visual aids and documentation, illus-
trate the design elements and data flow (e.g., flow-
charts, pseudocode) of the development of a com-
plex program.
(v) Evaluate and refine computational artifacts
to make them more user-friendly, efficient, and/or
accessible.

(5) Impacts of Computing.
(A) Culture.

(i) Evaluate the ways computing impacts per-
sonal, ethical, social, economic, and cultural prac-
tices.
(ii) Test and refine computational artifacts to
reduce bias and equity deficits.
(iii) Demonstrate how a given algorithm ap-
plies to problems across disciplines.
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(B) Social Interactions. Demonstrate how com-
puting increases connectivity among people of vari-
ous cultures.
(C) Safety, Law, and Ethics.

(i) Explain the beneficial and harmful effects
that intellectual property laws can have on innova-
tion.
(ii) Explain the privacy concerns related to the
large-scale collection and analysis of information
about individuals (e.g., how businesses, social me-
dia, and the government collect and use data) that
may not be evident to users.
(iii) Evaluate the social and economic conse-
quences of how law and ethics interact with digital
aspects of privacy, data, property, information, and
identity.

(b) Standards for Level 2 (to be completed by the end of
12th grade).

(1) Computing Systems.
(A) Hardware and Software. Identify and cate-
gorize roles of an operating system.
(B) Troubleshooting. Identify how hardware
components facilitate logic, input, output, and stor-
age in computing systems.

(2) Networks and the Internet.
(A) Network Communication and Organi-
zation. Describe the issues that impact network
functionality (e.g., bandwidth, load, latency, topol-
ogy).
(B) Cybersecurity. Compare and refine ways in
which software developers protect devices and infor-
mation from unauthorized access.

(3) Data Analysis.
(A) Collection, Visualization, and Transforma-
tion.

(i) Use data analysis tools and techniques to
identify patterns from complex real-world data.
(ii) Generate data sets that use a variety of data
collection tools and analysis techniques to support
a claim and/or communicate information.

(B) Inference and Models. Use models and sim-
ulations to help formulate, refine, and test scientific
hypotheses.

(4) Algorithms and Programming.
(A) Algorithms.

(i) Describe how artificial intelligence algo-
rithms drive many software and physical systems
(e.g., autonomous robots, computer vision, pattern
recognition, text analysis).
(ii) Develop an artificial intelligence algorithm
to play a game against a human opponent or solve
a real-world problem.
(iii) Critically examine and trace classic algo-
rithms (e.g., selection sort, insertion sort, binary
search, linear search).
(iv) Evaluate algorithms (e.g., sorting, search-
ing) in terms of their efficiency and clarify.

(B) Variables. Compare and contrast simple data
structures and their uses (e.g., lists, stacks, queues).
(C) Control. Trace the execution of repetition
(e.g., loops, recursion), illustrating output and
changes in values of named variables.
(D) Modularity.

(i) Construct solutions to problems using stu-
dent-created components (e.g., procedures, mod-
ules, objects).
(ii) Design or redesign a solution to a large-
scale computational problem by identifying gen-
eralizable patterns.
(iii) Create programming solutions by reusing
existing code (e.g., libraries, Application Program-
ming Interface [APIs], code repositories).

(E) Program Development.
(i) Create software that will provide solutions
to a variety of users, using the software life cycle
process.
(ii) Design software in a project team environ-
ment using integrated development environments
(IDEs), versioning systems, and collaboration sys-
tems.
(iii) Develop programs for multiple computing
platforms.
(iv) Systematically check code for correctness,
usability, readability, efficiency, portability, and
scalability through peer review.
(v) Develop and use a series of test cases to
verify that a program performs according to its
design specifications.
(vi) Explain security issues that might lead to
compromised computer programs.
(vii) Modify an existing program to add addi-
tional functionality and discuss intended and unin-
tended implications (e.g., breaking other function-
ality).

(5) Impacts of Computing.
(A) Culture.

(i) Evaluate the beneficial and harmful effects
that computational artifacts and innovations have
on society.
(ii) Evaluate the impact of equity, access,
and influence on the distribution of computing
resources in a global society.
(iii) Design and implement a study that evalu-
ates or predicts how computation has revolution-
ized an aspect of our culture and how it might
evolve (e.g., education, healthcare, art/entertain-
ment, energy).

(B) Safety, Law, and Ethics. Debate laws and reg-
ulations that impact the development and use of soft-
ware.

[OAR Docket #19-724; filed 8-7-19]
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TITLE 230. STATE ELECTION BOARD
CHAPTER 10. THE COUNTY ELECTION

BOARD

[OAR Docket #19-700]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 7. General Administration of the County Election Board Office
Part 5. Maintaining the Office
230:10-7-43. Retention of forms and materials documenting voter

registration transactions [AMENDED]
230:10-7-48.1. County Election Board electronic mail addresses

[AMENDED]
Part 9. Finances
230:10-7-77. Pre-numbered receipts required [AMENDED]
230:10-7-78. Pre-numbered vouchers required [AMENDED]
230:10-7-80. Monthly report filed with County Clerk [AMENDED]

AUTHORITY:
Title 26 O.S., Section 2-107; Secretary of the State Election Board

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 25, 2019
COMMENT PERIOD:

February 15, 2019 through March 22, 2019
PUBLIC HEARING:

March 22, 2019
ADOPTION:

March 27, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

April 1, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 16, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

Amendments are proposed in several Sections in Subchapter 7. Some
amendments reflect new retention procedures for voter registration update
documents resulting from digital submissions of voter registration transactions
from the Department of Public Safety or from update transactions submitted
online by voters.

Early in 2018, as part of security upgrades to the State Election Board's
proprietary election management system, the Secretary of the State Election
Board acquired for each County Election Board an "@elections.ok.gov"
e-mail address and requires it to be used for all official communications with
voters, other County Election Boards, and the State Election Board office. The
amendments also require the use of the state-provided "@elections.ok.gov"
e-mail address for all communications with the State Election Board office, on
all public-facing websites, on social media accounts, and for communications
with voters and the general public, unless an exemption has been granted.

The amendments also provide for an exemption to the mandated use of
the state-provided e-mail addresses and a process for County Election Board
Secretaries to qualify for and to request said exemption. The exemption is
available only to County Election Boards who use a secure e-mail account
provided and administered by the county's information technology and
services personnel.

Other proposed amendments update information about the content and
availability of receipts and vouchers used with the County Election Board
Special Depository Account and about the availability of State Auditor and
Inspector Form 140, which is used to make a monthly report to the County
Treasurer concerning transactions in the Special Depository Account.
CONTACT PERSON:

Suzanne Cox, Policy Director, State Election Board.
Telephone: (405) 521-2391.
E-mail: suzanne.cox@elections.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 16, 2019:

SUBCHAPTER 7. GENERAL ADMINISTRATION
OF THE COUNTY ELECTION BOARD OFFICE

PART 5. MAINTAINING THE OFFICE

230:10-7-43. Retention of forms and materials
documenting voter registration
transactions

(a) Original registration records removed from Central
File. Original voter registration records that have been re-
moved from the Central File due to cancellation of registration
or due to change in registration shall be retained for 24 months
following removal. These original registration records shall
be filed together by month in alphabetical order. See also
230:10-7-40.
(b) Materials documenting cancellation of registra-
tion. Materials used to document the cancellation of a voter's
registration shall be retained for 24 months following the can-
cellation. These materials include Cancellation of Registration
of Deceased Voter by Next of Kin forms; Request to Cancel
Registration of Deceased Voter forms; Notification of County
Resident's Death forms; Request to Cancel Registration of
Deceased Voter; Potential Deletion Reports; Potential Dupli-
cate Reports; Judgment of Incapacitation Reports, cancellation
requests from voters; certified copies of death certificates;
notices of felony conviction; Deleted Voters by Reason re-
ports, address confirmation return cards indicating addresses
outside the county; True Duplicates Deleted Reports, and any
document used by the Oklahoma National Guard to notify
the County Election Board of the death in the line of duty of a
member of the Oklahoma National Guard.
(c) Rejected voter registration applications. Rejected
voter registration applications shall be retained for 24 months
following rejection. Rejected applications shall be filed by
month in alphabetical order.
(d) Rejection notices returned by post office. Rejection
notices that have been returned by the post office undeliv-
ered United States Postal Service marked "undeliverable as
addressed" shall be retained for 24 months following return.
Returned undelivered rejection notices shall be filed by month
in alphabetical order.
(e) Voter identification cards returned by post office.
Voter identification cards that have been returned by the post
office undelivered United States Postal Service marked
"undeliverable as addressed" shall be retained for 24 months
following return. Returned undelivered voter identification
cards shall be filed by month in alphabetical order.
(f) Insufficient Information Rejection Notices returned
by applicant. An Insufficient Information Rejection Notice
returned to the County Election Board by the applicant with
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the information required to complete the application shall be
filed in the Additional Information Correspondence file or in
the Central File inside a file sleeve containing the voter's
original voter registration application. Material in this file
shall be retained as long as the voter remains registered. An
Insufficient Information Rejection Notice that is returned by a
voter but still does not contain enough information to complete
the application shall be filed by month in alphabetical order
and retained for 24 months.
(g) Address confirmation return cards and undelivered
address confirmation notices. All address confirmation
return cards received by the County Election Board shall be
retained for 24 months, except return cards used to change
a voter's address in the county. Address confirmation return
cards used to change the voter's address in the county shall
be filed in the Additional Information Correspondence file
and shall be retained as long as the voter remains registered.
Undelivered address confirmation notices shall be retained for
24 months.
(h) Registration update documents printed from MESA.
When certain voter registration transactions - such as address
changes submitted electronically by the Department of Public
Safety, address changes and political affiliation changes sub-
mitted online, and address changes that result from returned
address confirmation notices - are processed in MESA, a form
is created automatically to document the registration change.
These registration update documents, also called "Central File
form" shall be retained in the Central File. It is the recommen-
dation of the State Election Board that such Central File forms
be placed inside a file sleeve with the voter's original voter reg-
istration application.

230:10-7-48.1. County Election Board electronic mail
addresses

The Secretary of the County Election Board shall obtain
at least one electronic mail address to use for correspondence
with the State Election Board and to receive completed
Federal Post Card Application (FPCA) forms from uniformed
services and overseas voters as outlined in 230:30-5-1.1 and
230:30-9-5. The Secretary shall notify the State Election
Board of the electronic mail address or addresses to be used
for these purposes, and if more than one address is obtained,
the Secretary shall designate the address to be used for routine
correspondence and the address to be used for the receipt
of FPCAs. The Secretary shall ensure that more than one
member of the County Election Board staff has access to each
such electronic mail address and that each such electronic mail
address is checked on at least a daily basis for correspondence
and FPCAs. Electronic mail addresses used for the purposes
outlined in this Section shall not be personal addresses and
shall be configured to include as many of the following
elements as possible: the county name, the designation
"CEB," the county number, and the designation "OK." One
acceptable example of an e-mail address containing most of
these elements is "DouglasCEB78@emailservice.com." The
Secretary immediately shall notify the State Election Board of
any changes to electronic mail addresses used for the purposes
outlined in this Section.

(a) The Secretary of the State Election Board has obtained
and provided to each County Election Board office an "@elec-
tions.ok.gov" e-mail address. These e-mail addresses are ad-
ministered by the State of Oklahoma's Office of Management
and Enterprise Services and are accessed through a webmail
service. Each such e-mail address is formatted as follows:
CountyNameCounty@elections.ok.gov. Use of these e-mail
accounts is required to send and receive all official commu-
nication with the State Election Board office and with voters,
and is strongly recommended for communications with offi-
cials of school districts, municipalities, and other entities for
which the County Election Board conducts elections, and with
other county officers. These e-mail addresses shall be used
on all public-facing websites, social media sites, and on all in-
formational materials maintained or produced by the County
Election Board. These e-mail addresses will appear on the
State Election Board website and will be provided to the Fed-
eral Voting Assistance Program by the State Election Board for
the use of uniformed services and overseas voters from Okla-
homa.
(b) The only e-mail account that may accessed on a com-
puter in a County Election Board office that runs the MESA
(Modern Election Support Application) software is the state-
provided "@elections.ok.gov" account unless an exemption, as
outlined in (c) of this Section, has been granted by the State
Election Board.
(c) A County Election Board that uses an e-mail account as-
signed to it by its county Information Services department may
request an exemption to continue using that e-mail address,
to access it on computers in the office running MESA, and
to publish it on public-facing county websites maintained by
the county or on social media sites maintained by the County
Election Board staff. Requests for such exemptions shall be
submitted to the State Election Board Information Services Di-
vision. If approved, notice of the approval will be provided in
writing by the Assistant Secretary of the State Election Board
or by the Director of Information Services.

PART 9. FINANCES

230:10-7-77. Pre-numbered receipts required
A pre-numbered receipt shall be issued for all funds re-

ceived by the County Election Board and deposited in the
Special Depository Account. The pre-numbered receipt shall
be self-duplicating. The face of the receipt shall show both the
source of the funds and the purpose for which the funds were
received. The receipt produced from MESA is sufficient to
meet this requirement.

230:10-7-78. Pre-numbered vouchers required
(a) The Secretary of the County Election Board shall use
the pre-numbered, self-duplicating voucher known as voucher
#214 with the Special Depository Account. Voucher #214
has been approved by the State Auditor and Inspector for use
with the Special Depository Account. Vouchers issued from
the Special Depository Account shall show the purpose of the
payment. For example, a notation such as, "Compensation
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for Judge, Precinct 11, 8-23-88, Primary Election" should be
written on the face of the voucher.
(b) The Secretary of the County Election Board shall be re-
sponsible for obtaining paper stock for vouchers that meets
standard banking requirements. Specifications and require-
ments for the size, perforation, and numbering of such paper
stock for vouchers are available from the State Election Board.
Strict adherence to such specifications and to any requirements
of the County Treasurer and/or of a banking institution used by
the county is mandatory.

230:10-7-80. Monthly report filed with County Clerk
The Secretary is required to file a report on the Special

Depository Account with the County Clerk no later than the
second Monday of each month. The report shall be filed on
the most current version of the State Auditor and Inspector's
Form 140 (1987). This form is available from the County
Clerk. A PDF version of the current form also is available on
the State Auditor and Inspector's website: www.sai.ok.gov.
The report is required to include the sources and amounts of
all funds received and the amounts and purposes of vouchers
issued during the preceding calendar month. The report on
Form 140 (1987) shows the totals for expenditures and receipts
from the Special Depository Account Ledger for the month
of the report. A copy of the Ledger Sheet-SDA report for the
month of the report is required to be attached to the Form 140
(1987) to provide an itemized accounting of the Special De-
pository Account transactions. The Ledger Sheet-SDA report
is available in MESA.

[OAR Docket #19-700; filed 6-27-19]

TITLE 230. STATE ELECTION BOARD
CHAPTER 15. VOTER REGISTRATION

[OAR Docket #19-701]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Application for Voter Registration
Part 17. Public Records
230:15-5-73. All registration records public [AMENDED]
Part 21. Voter Registration Application by Mail
230:15-5-86. Deadlines for submitting mail applications [AMENDED]
Subchapter 9. Receiving and Processing Voter Registration Applications
Part 5. Processing Voter Registration Applications
230:15-9-18. Entering paper applications for voter registration in MESA

[AMENDED]
230:15-9-25. Processing applications for restricted records status

[AMENDED]
Subchapter 11. Voter Registration List Maintenance
Part 1. Cancellation of Voter Registration
230:15-11-8. Cancellation for felony conviction [AMENDED]

AUTHORITY:
Title 26 O.S., Section 2-107; Secretary of the State Election Board

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 25, 2019
COMMENT PERIOD:

February 15, 2019 through March 22, 2019
PUBLIC HEARING:

March 22, 2019

ADOPTION:
March 27, 2019

SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

April 1, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 16, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

Proposed amendments in Subchapter 5 update and clarify requirements for
the retention and redaction of personal information on voter registration forms.
Further amendments clarify deadlines for voter registration applications
submitted by mail.

Oklahoma voter registration forms are open records, but state law - 26 O.S.
2017 Supp., §4-112(H) - provides that such information provided as part of a
voter registration application be kept confidential by the State Election Board
and the County Election Boards.

One amendment alters the description of the deadline for receipt of voter
registration applications submitted in person at the County Election Board
office and at any state agency required to provide voter registration services or
by mail has proven confusing to many persons over the years, and by clarifying
and restating the description of the deadline we hope to alleviate the problem.

In Subchapter 9, amendments clarify requirements for the retention of
information indicating the source of a voter registration application form.

The source of an application is collected via a code number printed on
the forms distributed by the State Election Board the Department of Public
Safety and motor license agencies and to public assistance agencies required
by the National Voter Registration Act to provide voter registration services to
persons applying for services offered by these agencies. The code number is
printed on a part of the voter registration application form that is not intended
to be retained once the registration is processed and approved. The amendment
clarifies that this part of the form must be detached and destroyed before the
registration form is filed in the Central File registry.

Further amendments concern a new class of persons who may apply for
restricted records status with the County Election Board. This new class
established by an amendment in 26 O.S. §4-115.2 which became effective on
November 1, 2018.
CONTACT PERSON:

Suzanne Cox, Policy Director, State Election Board.
Telephone: (405) 521-2391.
Email: suzanne.cox@elections.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE SEPTEMBER 16, 2019:

SUBCHAPTER 5. APPLICATION FOR VOTER
REGISTRATION

PART 17. PUBLIC RECORDS

230:15-5-73. All registration records public
All voter registration records, except as specifically des-

ignated otherwise in federal or state law, must be available
for public inspection and copying or mechanical reproduction
during regular office hours. The Secretary shall cooperate with
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any individual or group wishing to inspect and copy the reg-
istration records, and a uniform policy shall be established so
that such inspection and copying will not interfere with normal
operations of the office. However, a voter's full or partial
Oklahoma driver license number or Social Security number
provided on a voter registration application form shall not be
considered a public record and shall be kept confidential by
the Secretary of the County Election Board. When a copy
of an original voter registration application is made, the full
or partial driver license number or Social Security number
shall be redacted on the copy. [26:4-112; 51:24A.5] See
230:10-7-59.

PART 21. VOTER REGISTRATION
APPLICATION BY MAIL

230:15-5-86. Deadlines for submitting mail
applications

(a) Submitting mail applications. Applications for new
voter registration or for change of voter registration may be
submitted at any time.
(b) Deadline for submitting applications for an election.
Valid applications that are received by mail and that are post-
marked 24 days or less not later than the 25th day prior to
an election will not be activated until after for that election.
Applications that are not postmarked but that are received by
mail without a postmark more than 19 days through the 19th

day prior to an election will be activated for that election if they
are determined to be valid applications.
(c) Applications received after deadline for an election.
Valid applications that are received by mail with postmarks
postmarked 24 days or less prior to an election or that are
received by mail without postmarks 19 days or less fewer than
19 days prior to an election will be activated immediately after
the election.

SUBCHAPTER 9. RECEIVING AND
PROCESSING VOTER REGISTRATION

APPLICATIONS

PART 5. PROCESSING VOTER REGISTRATION
APPLICATIONS

230:15-9-18. Entering paper applications for voter
registration in MESA

(a) Entering voter registration application information
in MESA. All information provided by the applicant on a
paper voter registration application form shall be entered into
MESA. Follow the appropriate software instructions to enter
the voter registration data. Refer to the following rules to
resolve questions about individual applications.

(1) Received date. The received date is the date
stamped or written on a voter registration application form
by the agency that first receives it from the applicant.

(A) The received date for an application submitted
by mail is the date the State Election Board received
and stamped it. The State Election Board's blue re-
ceived date stamp is applied to the back of the form.
(B) The received date for an application submitted
at a motor license agency or at any voter registration
agency identified in 230:15-5-122 and 230:15-5-123
is the date stamped or written by agency personnel in
the space provided for this purpose on the face of the
form.
(C) The received date for a paper voter registration
application submitted at the County Election Board in
person by an applicant or by a third party on the behalf
of an applicant shall be the date stamped on the back
of the form by the County Election Board.
(D) The received date for a voter registration appli-
cation bearing no date stamped or written by a receiv-
ing agency is the date by the applicant beside his or her
signature on the form.

(2) Postmark. The postmark date from a voter regis-
tration application submitted by mail shall be entered in
the voter registration software. If there is no postmark or
if the date is missing or illegible, leave the postmark field
blank. If multiple paper voter registration applications
are received by mail at the State Election Board in a single
envelope with a postmark, the postmark date from that
envelope is applied to each application with a red stamp.
(3) Name. Enter the voter's name exactly as provided
on the application form.
(4) Political affiliation. Enter the voter's choice of
political party as it appears on the application form. If the
voter marked the "No Party" box, select "Independent"
from the drop-down menu. (There is not an Independent
Party in Oklahoma. Independent means "no party.") If
the applicant neither chose nor wrote in a party in the
Political Affiliation section on the application form, if the
applicant marked more than one party, or wrote in a party
that is not recognized in Oklahoma, the political affiliation
field on the screen shall be left blank with the result that
the software will automatically designate the applicant's
affiliation as Independent. See also 230:15-5-84 and
230:15-9-22.
(5) Date of birth. An applicant for new voter registra-
tion must provide his or her date of birth (month, day, and
year) on the application form. See 230:15-5-84. An appli-
cation for new registration that does not include the date of
birth shall be rejected. See 230:15-9-31. In the event that a
registered voter submits an application for change of regis-
tration and does not provide his or her date of birth, the ap-
plication shall be rejected unless both of the following cir-
cumstances exist.

(A) The application is valid in all other respects and
County Election Board personnel are able to make
positive identification of the voter from other infor-
mation on the application form and from information
already recorded in the voter registration database.
(B) The voter's date of birth already is recorded in
the voter registration database.
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(6) Identification number. Enter the Oklahoma driver
license number and/or last four digits of the Social Secu-
rity number. If the applicant does not provide either of
these identification numbers, but checks the appropriate
box on the application form to indicate that the applicant
does not possess either of these numbers, check the corre-
sponding box on the screen. If the applicant used an older
version of the Oklahoma Voter Registration Application
form that does not provide a check box for the applicant
to indicate that he or she does not possess either of these
identification numbers, the application shall be rejected.
(7) Duplicates. When voter registration application
information is entered in MESA, the software automat-
ically searches for and identifies duplicate or potential
duplicate records in the state. The search criteria are first
name, last name, and date of birth and/or an identification
number such as the last four digits of the Social Security
number or driver license number. If an application ap-
pears to duplicate an existing voter registration either in
your county or in another county, follow the appropri-
ate software instructions and the procedure described in
230:15-9-23 to investigate and resolve the potential dupli-
cation.
(8) Residence address. An applicant for voter regis-
tration is required to provide his or her residence address
on the application form. Enter the applicant's residence
address in the appropriate fields on the screen. If the ad-
dress cannot be assigned in the Street Guide based on the
information entered, see 230:15-9-18.1.
(9) Mailing address. If the applicant provided a mail-
ing address different from his or her residence address,
enter the mailing address. If the applicant's mailing ad-
dress is the same as the residence address or if the space
for mailing address is blank, leave the mailing address
field on the screen blank.
(10) County of Residence. An applicant for voter regis-
tration is required to indicate the county of his or her resi-
dence. An application on which the county of residence is
either not indicated or is indicated incorrectly shall be en-
tered in the voter registration software with one of the fol-
lowing results.

(A) If the address is located within the county, the
application shall be approved.
(B) If the address is not located within the county,
but County Election Board personnel are able to de-
termine the county in which the voter's residence is
located, the application form shall be mailed directly
to the correct county.
(C) If another county is indicated on the form, the
application shall be mailed directly to the correct
County Election Board.
(D) If the address is not located within the county
and the correct county cannot be determined, the
application shall be rejected with the "OT" ("Other")
rejection code. When the blank rejection notice is
printed, write or type Enter the following sentences
in the space free-form text field provided on screen:
"You did not indicate the county in which you reside

on your application for voter registration. Your appli-
cation cannot be processed without this information.
You must submit a new application form that indi-
cates your county of residence." This information
will be added to the voter registration rejection notice
addressed to this voter. It is recommended that a new
Oklahoma Voter Registration Application form be
enclosed with the rejection notice.

(11) Rejection codes. An application for new voter reg-
istration that does not contain all the required information
listed in 230:15-5-84 shall be rejected. The software au-
tomatically applies a rejection code for insufficient name,
insufficient address, insufficient identification number,
insufficient date of birth, if the application duplicates an
existing registration, and if the applicant is under 18 years
of age. If the application is unsigned or if the application
must be rejected for any other reason, County Election
Board personnel flag the appropriate rejection code on the
screen. See 230:15-9-31. Some automatic rejection codes
may be overridden in the following circumstances.

(A) The Under Age (UN) will become eligible on
or before election day, as described in 230:15-5-2,
follow the software instructions to override the auto-
matic rejection code.
(B) The Duplicate (DU) rejection code may be
overridden if the approval of the new application
would prevent the removal of an inactive voter.

(12) Form codes. Oklahoma Voter Registration Appli-
cation forms include a form code that must be recorded in
MESA for statistical purposes. Form codes identify the
agency from which the registration application originated.
Form codes consist of ten alphanumeric characters. Once
recorded in MESA, the part of the application form con-
taining the form code shall be removed and shall not be
retained.
(13) Source codes. A code to identify the source of an
application for statistical purposes shall be entered in the
voter registration software. If the source of an application
is a motor license agency, a specific four-digit agency code
also shall be entered. After the source code is entered,
the instruction section of the application form bearing the
source identification shall be removed and destroyed. It
shall not be retained in the Central File.
(14) Previous registration information. If the appli-
cant provided information about previous voter registra-
tion in another state or in another county in Oklahoma,
enter the previous registration information in the appro-
priate fields on the screen. If the applicant was previously
registered in another county in Oklahoma, some previous
information may be filled in automatically by the software.
Do not enter information about former registration in your
own county in these fields.
(15) Eligibility questions and oath. The applicant
shall answer the two eligibility questions and shall sign
and date the oath. If an applicant fails to answer the two
questions but signs and dates the oath, the application shall
be rejected. If the applicant answers either question "No,"
the application shall be rejected. (On older versions of the

September 3, 2019 1541 Oklahoma Register (Volume 36, Number 24)



Permanent Final Adoptions

Oklahoma Voter Registration Application form, these eli-
gibility questions are located in the instructions area of the
form.) If the applicant answers the eligibility questions
"Yes," but fails to sign and date the oath, the application
shall be rejected.

(b) Filing voter registration applications. If a voter regis-
tration application is determined to be valid and is approved,
place the application form in the appropriate valid application
file until voter identification cards are printed. After the voter
identification card is mailed to the voter, file the application
form in the Central File. If a voter registration application
must be rejected, file the application in the appropriate rejected
application file.

230:15-9-25. Processing applications for restricted
records status

(a) Members of the judiciary, district attorneys, assistant
district attorneys, law enforcement personnel, the immediate
family members of law enforcement personnel, corrections
officers, and persons covered by victim's protection orders are
entitled by law to apply to the Secretary of the County Election
Board for restricted records status. [26:4-115.2] The law
defines "immediate family of law enforcement personnel"
as a spouse, child by birth or adoption, stepchild or parent
living in the same residence as the law enforcement personnel.
[26:4-115.2] The spouse and/or dependent of a voter entitled to
apply for restricted records status also may apply for restricted
records status. Restricted records status shall apply to the voter
registration form in the Central File, to registration information
in the voter registration database, to materials used to request
and cast absentee ballots, and if specifically requested by the
voter, any Declaration of Candidacy filed by the voter. Voter
registration information for a restricted records voter shall be
available only to authorized County Election Board personnel
for administrative purposes, with the exception that it may be
provided to a candidate or a candidate's representative or other
lawful authority in connection with a contest of candidacy,
contest of election, or a petition challenge as provided by law.
[26:4-115.2]
(b) A voter who is eligible for restricted records status may
apply for such status by writing a letter to the Secretary of the
County Election Board setting forth the following information.

(1) Voter's name as it appears on the voter registration
form.
(2) Voter's date of birth.
(3) Last four digits of the voter's Social Security num-
ber.
(4) Reason for application for restricted records status.
(If voter is covered by victim's protection order, include
case number, date of issue and the expiration date of the
order.)
(5) A request also to keep a Declaration of Candidacy
confidential, if applicable.
(6) Voter's signature.
(7) Date.

(c) Upon receipt of an application for restricted records sta-
tus, the Secretary of the County Election Board shall follow the
appropriate MESA software instructions to enter the restricted

records status voter's name, political affiliation, precinct
number, school district, and municipality. This will cause the
voter's name and district information to print in the appropriate
Precinct Registry without the voter's residence address.

(1) Make a placeholder for the Central File. Write only
the voter's name, date of birth, and political affiliation
on a blank voter registration application form. Write the
words "Restricted Records" in the space for item 6, "Street
address or directions to your home."
(2) Remove the voter's original voter registration appli-
cation form from the Central File and replace it with the
placeholder form.
(3) Check the Additional Information file. Remove
any documentation of the voter's registration and attach it
to the original voter registration application form.
(4) Remove the voter's absentee ballot application from
the appropriate file and attach it to the voter registration
form.
(5) Locate the voter's registration information in
MESA and follow the appropriate software instructions to
delete the registration information.
(6) Contact the State Election Board to have this voter's
voter registration information permanently deleted from
the MESA database.
(7) Attach the voter's application for restricted records
status to the voter's original registration form and other
materials and file in the restricted records status file.

(d) The Secretary of the County Election Board shall desig-
nate a file cabinet with a lock or any other appropriate container
with a lock as the restricted records status file. Access to the
restricted records status file shall be restricted to the Secretary,
Assistant Secretary or Chief Clerk, and other County Election
Board employees authorized by the Secretary.
(e) Restricted records status shall be effective immediately
upon receipt of an application from a qualified voter, and it
shall remain in effect until the voter chooses to end it. The
voter's registration information may be removed from re-
stricted records status only upon receipt of written instruction
from the voter.
(f) Any subsequent application for change of voter registra-
tion initiated by a restricted records voter shall be processed
routinely, with the exception that the voter registration appli-
cation information shall not be entered in MESA and the form
shall be filed in the restricted records status file instead of the
Central File. If necessary, however, the voter's information
shall be modified in the Restricted Records Maintenance area
of MESA. Any application for absentee ballots from such a
voter also shall be processed manually. The application for
absentee ballots shall be filed in the restricted records status
file.
(g) A restricted records status voter who votes in person at
his or her precinct polling place shall sign the Precinct Reg-
istry beside his or her own name. The Secretary shall instruct
Precinct Officials in precincts with restricted records status
voters that no address confirmation is required for these voters.
(h) The Secretary shall print the Restricted Records List
from MESA and provide it to the in-person Absentee Voting
Board on each day of in-person absentee voting. A restricted
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records status voter who votes at the in-person absentee polling
place shall sign the Absentee Voting Board Record.
(i) An ACP Absentee Ballot Application form and ACP
Voter History Record form received from the State Election
Board shall be filed immediately in the restricted records status
file. All existing information in MESA about an ACP voter
already has been permanently deleted from the database. No
entry shall be made in MESA concerning ACP voters and the
name, address, and precinct number of an ACP voter shall not
appear on any list or report.

SUBCHAPTER 11. VOTER REGISTRATION LIST
MAINTENANCE

PART 1. CANCELLATION OF VOTER
REGISTRATION

230:15-11-8. Cancellation for felony conviction
(a) The court clerk in each county shall prepare a list
monthly of all persons convicted in the county of a felony and
shall transmit the list to the secretary of the County Election
Board. [26:4-120.4(B)] The list shall include information
necessary to identify a person on the list as a registered voter
prescribed by the Secretary of the State Election Board.
[26:4-120.4(B)] The list prepared by the Court Clerk shall in-
clude the person's name, full date of birth which shall include
the month, day, and year, and, if known, the last four digits of
the person's Social Security number, driver license number,
and residence address of each person convicted of a felony in
the county. The Secretary of the County Election Board shall
cancel a voter's registration as outlined in (c) of this Section
upon receipt of a list of felony convictions from the Court
Clerk.
(b) The Secretary of the County Election Board shall be
authorized to cancel a voter's registration as outlined in (c) of
this Section upon receiving a notice of felony conviction from
a federal court. [26:4-120.4(A)]
(c) Upon receipt of the monthly felony conviction list from
the county Court Clerk, County Election Board personnel shall
follow appropriate software instructions to enter information
from the list into MESA. All information on the list shall be
entered in MESA, even if it appears the convicted person may
be a resident of another county. Immediately upon entering
felony conviction information, MESA searches the county's
voter registration information for potential matches. Any
potential matches are brought to the screen and the information
in the voter registration record of each potential match can
be compared with other information provided on the list by
the Court Clerk. If County Election Board personnel are able
to make a positive match between a voter registration record
and a name on the felony conviction list, the voter registration
shall be cancelled. After all the information has been entered,
the information is automatically transferred to the State Elec-
tion Board. MESA then searches voter registration records
statewide for potential matches, and if found, reports them
to the appropriate County Election Board on the Potential

Deletion Report. Potential felony conviction matches appear
on the Potential Deletion Report in the county where the voter
registration record is maintained. County Election Board
personnel in that county must examine the information on the
Potential Deletion Report and compare it to the identified voter
registration record or records to make a positive match. See
230:15-11-2. If a positive match is found, the voter registration
shall be cancelled. Following cancellation of a voter registra-
tion for felony conviction in MESA, County Election Board
personnel shall remove the original voter registration form
from the Central File and any documentation in the Additional
Information file, note the date the registration was cancelled
and the reason for the cancellation. The original registration
form and any documentation of Additional Information shall
be retained in the Cancellation File for 24 months.
(d) The Secretary of the State Election Board, secretaries
of county election boards, and their agents and employees
shall not be held civilly liable for any action taken based upon
information concerning felony convictions received from a
United States Attorney or a county court clerk pursuant to
subsections A and B of this section if a reasonable effort was
made to make an accurate match of the information provided
with voter registration records before cancelling any voter's
registration. [26:4-120.4]
(e) The Secretary of the County Election Board shall cause
the Potential Deletions Report to be printed each month. A
copy of the Potential Deletions Report shall be retained for 24
months.

[OAR Docket #19-701; filed 6-27-19]

TITLE 230. STATE ELECTION BOARD
CHAPTER 25. BALLOT PRINTING

[OAR Docket #19-702]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 13. Placing Parties, Candidates, Propositions on Ballot
230:25-13-12. Judicial candidates [NEW]
Subchapter 21. Printer Certification for Digital Ballot Printing
230:25-21-2. Printer certification process [AMENDED]
230:25-21-3. Review and testing of certification ballots [AMENDED]
230:25-21-4. On-site certification review [AMENDED]

AUTHORITY:
Title 26 O.S., Section 2-107; Secretary of the State Election Board

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 25, 2019
COMMENT PERIOD:

February 15 through March 22, 2019
PUBLIC HEARING:

March 22, 2019
ADOPTION:

March 27, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

April 1, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
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EFFECTIVE:
September 16, 2019

SUPERSEDED EMERGENCY ACTIONS:
n/a

INCORPORATIONS BY REFERENCE:
n/a

GIST/ANALYSIS:
The amendments in Subchapter 13 reenact a Section previously revoked

in 2013 because it duplicated statutory language. While the reenacted Section
in Subchapter 13 does quote extensively from 26 O.S. § 11-112, this is an
esoteric aspect of election law and procedure and certain questions emerged
during the 2018 election cycle concerning a race for District Judge in which a
nominating district is, in fact, not coextensive with the entire judicial district
and the placement of candidates' names on the ballot for the General Election.
In the process of answering those questions, the Secretary determined that the
content of the revoked Section should be reenacted to provide explanation for
the procedures used to place these candidates on the ballot.

Amendments in Subchapter 21 are required to update and clarify the
procedure to certify printers to print digital ballots and to correct scriveners and
formatting errors. Proposed amendments in Subchapter 21 update the process
for printer certification for digital ballot printing and correct scrivener's and
formatting errors.
CONTACT PERSON:

Suzanne Cox, Policy Director, State Election Board.
Telephone: (405) 521-2391.
E-mail: suzanne.cox@elections.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 16, 2019:

SUBCHAPTER 13. PLACING PARTIES,
CANDIDATES, PROPOSITIONS ON BALLOT

230:25-13-12. Judicial candidates
(a) If two persons file for the same judicial office, their
names shall appear on the ballot only at the time of the Gen-
eral Election. [26:11-110] The order in which the candidates'
names appear on the ballot at the General Election is deter-
mined by a drawing conducted as outlined in 230:25-11-1(b).
If, at the time of the Primary Election, more than two persons
have filed for the same judicial office, their names shall
appear on the ballot at the time of the Primary Election.
[26:11-111] The order in which the candidates' names appear
on the Primary Election ballot is determined by the drawing
described in 230:25-11-1(b).
(b) If no candidate for the office of an associate district
judge, or district judge, if the nominating district is coexten-
sive with the entire judicial district, receives a majority of
the votes cast for that office at the Primary Election, the two
candidates who receive the highest number of votes will have
their names placed on the ballot for the General Election.
In the case of district judges, if the nominating district is
not coextensive with the whole judicial district or electoral
division of a judicial district, the two candidates who receive
the highest number of votes at the Primary Election will have
their names placed on the ballot for the General Election,
whether or not one received a majority of votes cast for that
office at the Primary Election. [26:11-112]

(c) If one candidate for the office of an associate district
judge receives a majority of all votes cast for that office at the
Primary Election and, in the case of district judges, if the nom-
inating district is coextensive with the whole judicial district or
electoral division of a judicial district, the candidate who re-
ceived the majority of all votes cast at the Primary Election
shall be deemed to have been elected to that office, and that
office shall not be listed on the ballot for the General Elec-
tion. [26:11-113] The order in which the candidates' names
will appear on the General Election ballot is determined by the
drawing described in 230:25-13-1.2.
(d) Judicial retention candidates shall appear on the ballot at
the General Election. Such candidates shall appear in order by
district number and by office number.

SUBCHAPTER 21. PRINTER CERTIFICATION
FOR DIGITAL BALLOT PRINTING

230:25-21-2. Printer certification process
(a) A commercial printer participating in the printer certi-
fication process first shall be required to produce a quantity
of ballots determined by the Secretary of the State Election
Board from .pdf files supplied by the State Election Board.
Production of these certification ballots shall be accomplished
using the digital printing press on which ballots will be printed
if a ballot printing contract is awarded to the printer. All ballots
are 8 and one-half inches wide. Certification ballot print files
shall include the following:

(1) A specified quantity of 14-inch ballots (11-inch bal-
lot with a 3-inch stub).
(2) A specified quantity of 17-inch ballots (14-inch bal-
lots ballot with a 3-inch stub).
(3) A specified quantity of 19-inch ballots (17-inch bal-
lots ballot with a 2-inch stub).

(b) All ballots produced during the certification process shall
be printed only on paper that has been tested and approved by
the State Election Board for use with the voting device system.
A listing of all such tested and approved paper is included in
the specifications for ballot printing.
(c) All certification ballots shall meet the post-production
requirements included in the specifications for ballot printing,
including, but not limited to, trim lines, stub, perforations,
stitching, shrink-wrapping, and packaging.
(d) All certification ballots shall be submitted to the Secre-
tary of the State Election Board and shall be delivered no later
than the date established at the beginning of the certification
process.

230:25-21-3. Review and testing of certification ballots
State Election Board personnel shall review and test the

certification ballots submitted by the printer. The ballots shall
be marked and processed through the voting device. The
ballots also shall be processed through a high-speed scanner
controlled by the voting device system software. The results
then shall be tabulated in the voting device system software,
and all necessary reports shall be printed and examined.
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(1) If the ballots cannot be read by the voting device or
by the high-speed scanner or if the tabulated results are not
as expected, the printer shall be determined to have failed
the first part of the certification process. A printer who
fails the first part of the certification process may repeat
the process one time. If the printer also fails the second
time, the printer shall be disqualified from continuing the
certification process.
(2) If the ballots are read by the voting device and by
the high-speed scanner and if the tabulated results are as
expected, the printer shall be determined to have passed
the first part of the certification process. The printer
then shall proceed to the second part of the certification
process, and the State Election Board staff will conduct
an on-site review to observe the digital ballot printing
process.

230:25-21-4. On-site certification review
(a) Following a printer's successful completion of the first
part of the certification process, the State Election Board ballot
printing staff shall conduct a certification review on site at
the printer's printing facility. The printer shall be required
to produce an additional quantity of ballots from .pdf files
provided by the State Election Board with the State Election
Board ballot printing staff observing the process. The ballots
shall be produced as follows:

(1) A specified quantity of 14-inch ballots (11-inch bal-
lot with a 3-inch stub).
(2) A specified quantity of 17-inch ballots (14-inch bal-
lots ballot with a 3-inch stub).
(3) A specified quantity of 19-inch ballots (17-inch bal-
lots ballot with a 2-inch stub).

(b) The State Election Board staff will evaluate the ballots
according to the following criteria.

(1) The ballots meet all requirements included in the
ballot printing specifications.
(2) The ballots meet all component specifications, in-
cluding but not limited to, ballot length, printing text area
restrictions, and front-to-back registration.
(3) The ballots meet post-production specifications,
including but not limited to, trim lines, stub, perforation,
stitching, shrink-wrapping, packaging, and shipping of
ballots.

(c) The ballots produced during the on-site certification
review shall be marked and processed through a voting device
and through a high-speed scanner controlled by the voting
device system software. The results then shall be tabulated and
all necessary reports shall be printed and examined.

(1) If the ballots cannot be read by the voting device or
by the high-speed scanner or if the tabulated results are not
as expected, the printer shall be determined to have failed
the second part of the certification process. A printer who
fails the second part of the certification process may repeat
the process one time. If the printer also fails the second
time, the printer shall be disqualified from bidding on
ballot printing contracts for the State Election Board or a
County Election Board.

(2) If the ballots are read by the voting device and the
high-speed scanner and if the tabulated results are as ex-
pected, the printer shall be determined to have passed the
second part of the certification process. At this point, the
printer shall be certified to print ballots for the eScan A/T
in Oklahoma and to bid on ballot printing contracts for the
State Election Board and for a County Election Board.

[OAR Docket #19-702; filed 6-27-19]

TITLE 230. STATE ELECTION BOARD
CHAPTER 30. ABSENTEE VOTING

[OAR Docket #19-703]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 7. Absentee Voting Boards
230:30-7-6. Scheduling Absentee Voting Boards for an election

[AMENDED]
230:30-7-9. Procedure for the nursing home Absentee Voting Board

[AMENDED]
230:30-7-11. Procedure for in-person Absentee Voting Board to receive

applications and issue ballots [AMENDED]
230:30-7-12. Processing applications for in-person absentee ballots in

MESA [AMENDED]
230:30-7-13. In-person absentee voting procedure for uniformed services

or overseas voter [AMENDED]
230:30-7-14.1. Closing the in-person absentee polling place [AMENDED]
230:30-7-14.2. Secretary's procedure at end of in-person absentee voting

day [AMENDED]
230:30-7-15. Procedure for provisional voting during in-person absentee

voting [AMENDED]
Subchapter 9. Processing Applications
230:30-9-8. Processing first responder/emergency worker emergency

absentee applications, issuing ballots, and receiving voted ballots
[NEW]

Subchapter 11. Receiving and Processing Absentee Ballots [AMENDED]
230:30-11-1.1. Receiving hand-delivered absentee ballots from voters

[AMENDED]
230:30-11-6.1. Receiving voted absentee ballots by fax from uniformed

services and overseas voters [AMENDED]
Subchapter 19. Counting the Ballots
Part 1. Counting Absentee Ballots on Election Day
230:30-19-4. Procedure for counting absentee ballots on election day

[AMENDED]
Subchapter 21. Recording Absentee Voting
230:30-21-1. List of absentee voter applications available [AMENDED]

AUTHORITY:
Title 26 O.S., Section 2-107; Secretary of the State Election Board

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 25, 2019
COMMENT PERIOD:

February 15 through March 22, 2019
PUBLIC HEARING:

March 22, 2019
ADOPTION:

March 27, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

April 1, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 16, 2019
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SUPERSEDED EMERGENCY ACTIONS:
n/a

INCORPORATIONS BY REFERENCE:
n/a

GIST/ANALYSIS:
Proposed amendments to Subchapter 7 update references to absentee

in-person voting days and hours for both state and federal elections. The dates
and times of "early voting" days changed several years ago, but some sections
in Subchapter 7 that include references to this information were missed in
amendments made at that time. Some other sections are amended to update
the title of a publication provided by the Secretary of the State Election Board
for use by Precinct Officials and by Absentee Voting Board members. The
publication's title changed in 2016, but the references to it in the rules on
absentee voting were not corrected at that time.

Sections concerning the in-person Absentee Voting Board are amended
to clarify and emphasize certain aspects of the procedures for accepting
applications, verifying voter eligibility and issuing ballots, and giving credit
for voting to in-person absentee voters. The procedure for in-person absentee
voters to cast provisional ballots also is updated.

A new Section is added in Subchapter 9 to provide a procedure for first
responders and emergency workers to apply for and receive "emergency"
absentee ballots when they are being deployed to the area of a natural disaster
or declared state of emergency to assist with rescue, recovery, and/or relief
efforts within ten days of an election. The new Section in Subchapter 9
implements statutory authorization [26 O.S. 2018 Supp., Section 14-115.6] for
such emergency absentee ballots to be requested and issued.

In Subchapter 11, a Section concerning the receipt of absentee ballots from
certain voters is amended to clarify requirements and add procedural details.
Another Section is amended to clarify certain requirements for uniformed
services and overseas voters who return their voted absentee ballots by fax and
to specify that these voters cannot return voted absentee ballots by email.

Further amendments in all these Subchapters within Chapter 30 are
necessary to correct numerous scrivener's errors that occurred when prior
amendments were added to the Code and overstricken text in said amendments
was deleted.
CONTACT PERSON:

Suzanne Cox, Policy Director, State Election Board.
Telephone: (405) 521-2391.
Email: suzanne.cox@elections.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 16, 2019:

SUBCHAPTER 7. ABSENTEE VOTING BOARDS

230:30-7-6. Scheduling Absentee Voting Boards for
an election

(a) Notification of Absentee Voting Board members. At
least ten days before the election, the Secretary of the County
Election Board shall notify the members of one or more Ab-
sentee Voting Boards of the day or days the services of the
Absentee Voting Board will be required. The Secretary also
shall request the members of the Absentee Voting Board to
meet on Tuesday before the election to make plans for their
work.
(b) Scheduling the nursing home Absentee Voting Board.
On Tuesday before the election, the Secretary shall work with
the Absentee Voting Board to schedule visits to each affected
nursing home or veteran center. Visits must be scheduled on
Thursday, Friday, Saturday or Monday immediately preced-
ing the election. [26:14-115(1)] Visits shall be planned to all
nursing homes or veteran centers in as few days as possible,

preferably in a single day. The Secretary shall consult the ad-
ministrator of each affected nursing home or veteran center to
schedule a time that will be convenient for the Absentee Voting
Board to visit.
(c) Scheduling the in-person Absentee Voting Board. An
Absentee Voting Board is required to be on duty at the in-per-
son absentee polling place from 8 a.m. to 6 p.m. on Friday
and MondayThursday and Friday immediately preceding all
elections and also from 8 a.m. to 1 p.m.9 a.m. to 2 p.m. on
Saturday immediately preceding state and federal elections.
[26:14-115.4]
(d) Scheduling an in-person Absentee Voting Board for a
second in-person absentee polling place. If the county meets
the statutory requirements for a remote in-person absentee
polling place, in addition to the in-person absentee polling
place located at the County Election Board office, a second
in-person Absentee Voting Board shall be scheduled. The
Absentee Voting Board assigned to the remote early in-person
absentee polling place shall be on duty on the same days and
hours outlined in (c) of this Section.
(e) Notifying Sheriff of in-person absentee voting. The
Secretary shall notify the County Sheriff of the dates for in-per-
son absentee voting for an election and shall arrange for the
Sheriff to provide security for the memory pack and the voted
ballots as outlined in 230:30-7-11.3. In the event a secondary
in-person absentee polling place is designated in the County,
the Secretary also shall notify the Sheriff of the location and
arrange for the Sheriff to provide security for the election
results storage device and voted ballots from that location. See
230:30-7-11.3.

230:30-7-9. Procedure for the nursing home Absentee
Voting Board

(a) On the day scheduled for the Absentee Voting Board to
visit nursing homes and veteran centers, the Board shall meet
with the Secretary of the County Election Board at the County
Election Board office. The members shall sign the Absentee
Voting Board Record. The ballot box shall be prepared as out-
lined in 230:30-7-8 and issued to the nursing home Absentee
Voting Board members. Adequate supplies and ballots shall
be provided to anticipate voter assistance requirements and
spoiled ballots. Precautions shall be taken to insure accounting
for each ballot. The Secretary shall instruct the Absentee
Voting Board as to the type of ballots each voter shall receive in
case a voter spoils a ballot and a new ballot must be issued.
(b) The Absentee Voting Board shall observe the following
procedure:

(1) The two members of the Absentee Voting Board
shall travel together in one automobile, taking all neces-
sary forms and supplies.
(2) Upon arrival at a nursing home or veteran center, the
Absentee Voting Board shall make arrangements for those
incapacitated voters listed on the Absentee Voting Board
Record to vote. Only those persons whose names are on
the Absentee Voting Board Record shall be permitted to
vote. If the message "Confirm Address" or "Insufficient
Address" appears on the Absentee Voting Board Record,
the Absentee Voting Board members shall give the voter
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a copy of the Address Information Requested handout
and shall ask the voter to complete an Oklahoma Voter
Registration Application form.
(3) The voter must mark his ballots with a black or
blue ballpoint pen in the presence of the Absentee Voting
Board, but in such a manner as to make it impossible for
anyone but the voter to tell how the ballots are marked.
[26:14-115(3)]
(4) Insofar as is possible, theAs far as possible, the
voting procedure shall be the same as if the voter were
casting hisa ballot in person at a precinct polling place
on election day. [26:14-115(3)] This includes providing
privacy and offering assistance, as provided by law, to
persons who are unable to mark their own ballots due
to physical or visual disabilities or illiteracy. The voter
assistance procedures outlined in the Precinct Election
Day Reference and Problem Solver section of the Precinct
Official Notebook shall be followed. However, the Voter
Assistance Form shall not be used. The person who marks
the voter's ballot shall complete and sign the "Assistant's
Oath" on the absentee affidavit envelope. [26:14-113.2]
(5) While a voter may receive assistance, only the voter
himself may determine how the ballots are to be marked.
If the voter is unable to instruct the person providing
assistance, the voter shall not be permitted to vote. If nec-
essary, the voter also may receive assistance to complete
the Oklahoma Voter Registration Application.
(6) The procedure outlined in the Precinct Election Day
Reference and Problem Solver section of the Precinct Of-
ficial Notebook shall be followed if a voter spoils a ballot.
The Spoiled Ballot Affidavit shall be used as required.
(7) When the voter has marked histhe ballots, hethe
voter shall fold them and seal them in the white ballots
envelope. [26:14-115(4)] HeThe voter then shall seal the
white ballots envelope inside the pink affidavit envelope.
[26:14-115(4)]
(8) The voter then shall complete and sign the af-
fidavit. [26:14-115(4)] The voter's signature must be
witnessed by both members of the Absentee Voting Board.
[26:14-115(4)] The Absentee Voting Board members
shall sign the affidavit in the space for witnesses but shall
not be required to provide their addresses.
(9) The affidavit envelope then shall be placed in the
outer envelope and sealed. [26:14-115(5)]
(10) Each outer envelope containing absentee ballots
immediately shall be placed in the absentee ballot box.
(11) A If a voter listed on the Absentee Voting Board
Record is present, a member of the Absentee Voting Board
shall check either the "Did Vote""Voted" column or the
"Did Not Vote" column, as appropriate. If the voter is not
present at the time of the Absentee Voting Board visit
or moved back home ot to another nursing home, check
"Undeliverable." If the voter has died, check "Undeliver-
able" and follow the instructions in (c) of this section.
(12) All Oklahoma Voter Registration Application
forms completed by voters to update their voter registra-
tion information shall be placed with other voting supplies
for return to the County Election Board office.

(13) When the Absentee Voting Board has completed
its visit to each nursing home or veteran center scheduled
for that particular day, the members shall return to the
County Election Board office and leave the ballot box in
the custody of the Secretary. [26:14-115(5)] The Absen-
tee Voting Board members shall account for all supplies
and unused ballots. The ballot box shall be removed from
the County Election Board office only when the Absentee
Voting Board is performing its duties. The ballot box,
once locked, shall not be unlocked again until it is time for
the County Election Board members to remove the outer
envelopes. See 230:30-11-2.

(c) In the event that members of the nursing home Absentee
Voting Board learn that a nursing home voter listed on the
Absentee Voting Board Record has died, the Absentee Voting
Board members shall ask the nursing home administrator to fill
out and sign a Notification of County Resident's Death form
Request to Cancel Registration of Deceased Voter forms.
One member of the Absentee Voting Board may witness the
administrator's signature, or the administrator may sign the
form in the presence of a Notary Public. The Absentee Voting
Board shall return the signed form to the County Election
Board Secretary along with the ballot box and supplies when
their duties are concluded.

230:30-7-11. Procedure for in-person Absentee Voting
Board to receive applications and issue
ballots

The Absentee Voting Board members shall observe the
following procedure when a voter appears and requests an
in-person absentee ballot.

(1) Ask the voter to fill out and sign a green Application
for In-Person Absentee Ballots form.
(2) Check the voter's registration information and reg-
istration status using a computer with access to the Internet
and the MESA software or the Central File as instructed
by the County Election Board Secretary. See 230:30-7-14.
If the applicant's voter registration information cannot be
located in MESA, check the Central File, or ask a County
Election Board staff member to do so. If the applicant's
voter registration cannot be verified in either MESA or
the Central File, issue a provisional ballot to the applicant.
See 230:30-7-15.
(3) If the voter tells you that his or her residence ad-
dress has changed, give the voter an Oklahoma Voter Reg-
istration Application and ask the voter to fill it out and sign
it.
(4) If the "Voter Status" field indicates the voter is in-
active, or if the "SD" (school district) or "MU" (munici-
pality) field on the MESA screen is blank, give the voter a
copy of the Address Information Requested handout and
an Oklahoma Voter Registration Application form. Ask
the voter to use the form to update his or her voter regis-
tration information. The voter may either return the voter
registration application form to you or mail it at a later
time.
(5) Ask the voter for proof of identity.Take the com-
pleted application form and enter the voter's name and
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birth date in MESA to locate the voter's registration in-
formation.

(A) If the voter's information cannot be located in
MESA, immediately ask a County Election Board
staff member for assistance to verify the voter's reg-
istration using the Central File.
(B) If the voter's registration cannot be verified in
MESA or in the Central File, offer the voter a provi-
sional ballot.

(3) Ask the voter for proof of identity and .
(A) Check check to see that the voter's name on the
proof of identity document substantially conforms
to the voter's name in MESA. and that,If the proof of
identity has an expiration date, verify that the expi-
ration date is later than election day. (Exception: a
state identification card issued to a person 65 years
of age or older does not have an expiration date
but is valid proof of identity under the law.) All
documents used for proof of identity, except the voter
identification card or temporary voter identification
document issued by the County Election Board, must
include a photograph of the voter.
(BA) The voter may present any of the following
documents as proof of identity.

(i) a valid Oklahoma driver license
(ii) a voter identification card issued by the
County Election Board
(iii) a temporary voter identification document
issued by the County Election Board
(iv) a state identification card
(v) a United States passport
(vi) a United States military identification, in-
cluding an identification card issued by a branch
of the armed services to a retired member or such
armed service.
(vii) any other such document issued by the
State of Oklahoma, the United States government,
or a federally recognized tribal government which
includes the person's name, a photograph of the
person, and an expiration date that is later than
election day.

(CB) Indicate that the voter presented valid proof of
identity by writing "YES" in the space provided in the
"For Absentee Voting Board Use" section of the green
Application for In-Person Absentee Ballot.
(DC) If the voter's proof of identity is not valid, if
the voter has no proof of identity, or if the voter refuses
to provide proof of identity, offer the voter a provi-
sional ballot. See 230:30-7-15 and 230:35-5-177.
If the voter refuses the offer of a provisional ballot,
record the incident on the Provisional Ballot Refusal
form.

(6 4) If the "Status" field in the Voter/District Infor-
mation area on screen indicates the voter is inactive, if
the "School" or "Municipality" fields on are blank, or if
the voter tells you that his or her residence address has
changed, give the voter a copy of the Address Information

Requested handout and an Oklahoma Voter Registration
Application form.
(5) If the words "Absentee Ballot Requested" appear
in red in the Voter/District Information area on the screen,
print the voter's name and enter the voter's precinct number
on the pink Absentee Voter Affidavit. Tell the voter to read
the oath and to sign the Affidavit.
(6) If information appears in red at the bottom of the
window indicating that the voter has returned an absentee
ballot for this election by mail or has voted on an earlier
day of in-person absentee voting, do not issue a regular
absentee ballot. Follow the instructions in 230:30-7-15 to
offer and issue a provisional ballot.
(7) Print a label and apply it to the application form in
the space provided "For Office Use Only."
(8) Issue the ballots indicated by the voter's registration
information in MESA or in the Central File and give the
voter a black ballpoint pen. [26:14-115.4]
(9) Offer the voter a secrecy folder. Use a sample bal-
lot to demonstrate a valid marking and use of the secrecy
folder, if necessary.
(10) Direct the voter to a voting booth to mark the bal-
lots.
(11) Provide assistance as outlined in the Precinct Elec-
tion Day Reference and Problem Solver section of the
Precinct Official Notebook to voters who need help read-
ing and/or marking their ballots. Disregard references to
the Precinct Registry. Use the Voter Assistance Form.
(12) Follow the procedure outlined in the
PrecinctElection Day Reference and Problem Solver
section of the Precinct Official Notebook if a voter spoils a
ballot. Use the Spoiled Ballot Affidavit.
(13) Tell the voter to insert the voted ballot in the voting
device. [26:14-115.4(4)]
(14) Take the ballpoint pen and the secrecy folder, if
used, back from the voter.
(15) If the voting device returns the voter's ballot, ask the
voter to wait until the voting device message prints. Fol-
low the appropriate instructions in the voting device in-
structions section of the Precinct Official Notebook. Ask
County Election Board personnel for help if necessary
read the message and instructions on the voting device
console screen. Do not look at the voter's ballot unless the
voter asks you to do so. Follow the appropriate instruc-
tions in the Election Day Reference and Problem Solver
in the Precinct Official Notebook as necessary to help the
voter. Ask County Election Board personnel for assistance
if necessary.

230:30-7-12. Processing applications for in-person
absentee ballots in MESA

(a) The Secretary shall be responsible for entering the ap-
plication and voting information of and credit for voting for
in-person absentee voters intoin MESA.as soon as possible
following the conclusion of the in-person absentee voting
period. The information recorded on the Application for
In-Person Absentee Ballot forms and the Absentee Voting
Board Record for In-Person Absentee Ballots shall be entered
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into MESA. If the in-person Absentee Voting Board did not
verify voter status while receiving applications as outlined in
230:30-7-14, the Secretary shall request and print the Rein-
stated In-Person Absentee Voter mailing labels. (Labels for
insufficient address voters are also included.) The Secretary
shall prepare the address update request letter and shall mail it
with an Oklahoma Voter Registration Application form to each
voter for whom a label printed. The Secretary may choose any
one of the following options for processing applications from
in-person absentee voters and giving credit for voting during
in-person absentee voting.

(1) A County Election Board employee may use the
employee's own MESA account to verify voter registra-
tion, determine the ballots the voter is eligible to receive,
and to give credit for voting.
(2) The Secretary of the County Election Board may
allow an in-person Absentee Voting Board member to
give credit for voting to each in-person absentee voter in
MESA. A feature in MESA must be enabled by the State
Election Board for the county in order for this option to
be used. See (b) of this section for more information.
(3) An Absentee Voting Board member may use the
MESA Absentee Voting Board account to verify voter reg-
istration and determine the ballots the voter is eligible to
receive. The member prints an application label and af-
fixes it to the voter's green Application for In-Person Ab-
sentee Ballot form. A barcode on the application label
will be scanned by a County Election Board employee at
a later time to give credit for voting. (A single-label printer
loaded with 1 -inch by 3 -inch labels must be attached to
the computer used by the Absentee Voting Board to print
the application label.
(4) An Absentee Voting Board member may use the
MESA Absentee Voting Board account to verify voter reg-
istration and to determine the ballots the voter is eligible
to receive. The member does not print an application la-
bel. One of the Absentee Voting Board members writes
the appropriate ballot information one each voter's green
Application for In-Person Absentee Ballot form. County
Election Board personnel gives credit for voting manually
at a later time. The option is not recommended for routine
use, but only when MESA is unavailable to the Absentee
Voting Board members due to lack of power or secure in-
ternet connectivity.

(b) The Secretary of the County Election Board may make a
written request to the State Election Board Help Desk to acti-
vate a feature that enables an Absentee Voting Board member
to give credit for voting during in-person absentee voting at the
same time a voter's registration is verified.

230:30-7-13. In-person absentee voting procedure for
uniformed services or overseas voter

If voter registration information for an in-person absentee
ballot applicant cannot be found in the Central File or in MESA
and that applicant informs the Absentee Voting Board mem-
bers that he or she is on leave or has recently been honorably
discharged from the uniformed services of the United States or

has recently been terminated in civilian service or employment
overseas, the applicant may be entitled to vote without being
registered. [26:14-121] The spouse or dependent of such a
person also is entitled to vote a provisional ballot without
being registered. [26:14-121] Refer to the Uniformed Services
or Overseas Voter Precinct Problem Solver section of the
Precinct Official Notebook (230:35-5-114) 230:35-5-114
and follow those instructions to assist this applicant to cast a
provisional ballot. Ask a County Election Board employee for
help to determine the correct absenteeballot ballots to issue to
the voter, if necessary.

230:30-7-14.1. Closing the in-person absentee polling
place

At the end of each day of in-person absentee voting, the
Absentee Voting Board members observe the following proce-
dure.

(1) Fill out the In-Person Absentee Ballot Accounting
Form.
(2) Sign the Absentee Voting Board Record for In-Per-
son Absentee Ballots.
(3) Suspend the polls on the voting device and print
three copies of the Detail Report.
(4) Turn off the voting device and unplug it. Break the
seal on the election results storage device compartment
cover and remove the the storage device. Place the elec-
tion results storage device inside the padded bag or an
envelope.
(5) Place the padded bag or envelope and the broken
seal from the memory pack door election results storage
device compartment cover inside anthe envelope. Seal the
envelope. Both members of the Absentee Voting Board
sign the sealed envelope flap.
(6) Unlock and open the emergency compartment
door of the ballot box. Release the security latch on the
underside of the voting device. Close and lock the voting
device case. Lift the voting device off the ballot box and
set it aside.
(7) Unlock and open the lower front door of the ballot
box. Secure the door open with the bungee cord. Remove
the counted ballots from the ballot box. Place them inside
a ballot transfer box. Using a flashlight, carefully inspect
the ballot box to verify that all ballots have been removed.
(8) Seal the ballot transfer box with the long white
State Election Board seal. Both members of the Absentee
Voting Board shall sign and date the seal.
(9) Give the sealed envelope containing the election re-
sults storage device and the sealed ballot transfer box to the
County Sheriff.
(10) Return the voting device and ballot box to the
County Election Board office or other secure location as
instructed by the Secretary.
(11) Return the unused ballots, all filled out absentee
ballot and voter registration application forms, and all
other supplies to the County Election Board office as
instructed by the Secretary.
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230:30-7-14.2. Secretary's procedure at end of in-person
absentee voting day

At the end of each day of in-person absentee voting, the
Secretary shall observe the following procedure.

(1) Receive voting device, ballot box, unused ballots,
all filled out absentee ballot and voter registration appli-
cation forms, and all other supplies from the Absentee
Voting Board members. Put the the ballots and supplies in
a secure place.
(2) Make one copy of the day's Absentee Voting Board
Record for In-Person Absentee Ballots available to the
public for public inspection in the County Election Board
office.
(3) Store the other copy of the Absentee Voting Board
Record for In-Person Absentee Ballots with the filled out
Applications for In-Person Absentee Ballots forms until
the applications and votingand voter credit information
can be entered intoin MESA can be examined for errors.
(4) Check to see that the voting device and ballot box
are properly secured.
(5) Stamp the received date on all voter registration ap-
plication forms received by the in-person Absentee Voting
Board. As soon as possible, process the voter registration
applications and enter in MESA. See 230:15-9-19 through
230:15-9-22 and 230:15-9-24.

230:30-7-15. Procedure for provisional voting during
in-person absentee voting

(a) An in-person absentee voter may cast a provisional ballot
under the same circumstances as a voter at a precinct polling
place on election day. An in-person absentee voter also may
cast a provisional ballot if MESA indicates that the voter has re-
ceived credit for voting in the same election by absentee ballot,
either by mail or on another day of in-person absentee voting,
and the voter denies having already voted in the election. The
Absentee Voting Board members shall follow the steps in (b)
of this Section and the procedure outlined in 230:35-5-177 to
issue a provisional ballot to an in-person absentee voter.
(b) When a provisional ballot must be issued to an in-person
absentee voter, follow these steps in addition to the procedure
in 230:35-5-177.

(1) Indicate on the Application for In-Person Absentee
Ballots form that the voter will cast a provisional ballot.
Do not allow the voter to sign the Absentee Voting Board
Record.
(2) If necessary, ask a County Election Board staff
member to help determine the correct ballot style for this
voter. Prepare a Provisional Ballot Voucher listing the
correct ballots for this voter.
(3) Follow the steps outlined in 230:35-5-177.

(c) At the end of each day of in-person absentee voting,
the Absentee Voting Board members seal the orange bag with
a blue plastic seal and give it to the Sheriff along with the
in-person absentee memory pack election results storage
medium from the voting device. On the morning of the
next day of in-person absentee voting, the Sheriff returns the
election results storage medium and the orange bag to the
Absentee Voting Board members along with the memory pack.

If another voter casts a provisional ballot, the Absentee Voting
Board members cut the blue plastic seal on the bag in order to
place the new provisional ballot affidavit envelope in the bag
and reseal the bag at the end of the day. It is not necessary to
remove the seal from the orange bag unless another provisional
ballot must be placed inside it.
(d) As an alternative to this procedure, a separate orange pro-
visional ballot bag may be used on each day of voting.
(e) On election day, the Sheriff returns the sealed orange bag
or bags and the memory packelection results storage medium
to the Secretary when it is time to begin counting absentee bal-
lots. The Secretary secures the orange bag in the County Elec-
tion Board office along with the orange bags from each precinct
polling place until verification of provisional ballots begins the
following day.

SUBCHAPTER 9. PROCESSING APPLICATIONS

230:30-9-8. Processing first responder/emergency
worker emergency absentee applications,
issuing ballots, and receiving voted
ballots

(a) Who may apply. First responders and emergency work-
ers who are deployed to assist with rescue, recovery, and/or
relief efforts in the wake of a declared natural disaster or a de-
clared state of emergency within ten days of an election may
apply for an emergency absentee ballot. Such requests from
first responders and emergency workers may be received and
processed up to and even on election day, as long as the voted
ballot is received by the County Election Board no later than 7
p.m. on election day.
(b) Processing emergency absentee ballot applications
and issuing ballots. When a first responder or emergency
worker is deployed within ten days of an election to assist
with rescue, recovery, and/or relief efforts in the wake of a
declared natural disaster or a declared state of emergency and
requests an emergency absentee ballot, the Secretary of the
County Election Board shall ensure the following procedure
is observed.

(1) Give the voter a copy of the Application for Emer-
gency Absentee Ballot - First Responders and Emergency
Workers form. The form may be emailed or faxed to the
voter or a copy may be printed in your office and given to
the voter.
(2) Tell the voter to fill out the form and to provide all
the requested information. The form must be signed and
dated by the voter. Ask to see the voter's proof of identity.
See 230:35-3-140 and 230:35-3-141.
(3) Upon receipt of the voter's completed and signed
application, enter the application in MESA.
(4) Issue the appropriate absentee ballot or ballots and
a standard/yellow absentee ballot packet and instructions
to the voter. Make a notation on the outer envelope that
this is an emergency absentee ballot.
(5) Tell the voter to fill out the affidavit envelope and to
have his/her signature on the affidavit notarized. County
Election Board personnel may not notarize the affidavit.
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(6) Tell the voter that his or her voted ballot must be
received by the County Election Board by 7 p.m. on the
day of the election in order to be counted.

(c) Returning voted emergency absentee ballots to the
County Election Board. First responders and emergency
workers who apply for emergency absentee ballots as outlined
in (a) and (b) of this Section have the options listed below for
returning their voted absentee ballots to the County Election
Board. The absentee ballot affidavit must be signed and
notarized and must be sealed inside the appropriate absentee
envelopes.

(1) The voter may return the voted ballot to the County
Election Board office in person. If the voter returns his
or her emergency absentee ballot in person, ask to see the
voter's proof of identity.
(2) The voter may return the voted ballot by United
States mail (including by USPS Express Mail™).
(3) The voter may return the voted ballot by a private
delivery services (such as FedEx™) that provides delivery
documentation.

(d) Receiving voter emergency absentee ballots. Upon re-
ceipt of an emergency absentee ballot in-person from the voter
or by mail, follow the steps outlined below.

(1) Make the following notation on the outer envelope.
"Emergency Absentee Ballot from First Responder/Emer-
gency Worker received on (DATE) at (TIME)." Also note
whether the ballot was received in person from the voter,
by mail, or by private delivery service.
(2) Give the emergency voter credit for voting in
MESA.
(3) Place the voted ballot, sealed inside the appropriate
envelopes, in the absentee ballot box.

SUBCHAPTER 11. RECEIVING AND
PROCESSING ABSENTEE BALLOTS

230:30-11-1.1. Receiving hand-delivered absentee
ballots from voters

(a) Beginning January 1, 2017, voters who submit standard
(no excuse) absentee ballot applications and receive standard
(yellow) affidavits are entitled to return their own voted ab-
sentee ballots to the County Election Board office in person
through the end of regular office hours on the day preceding the
election.

(1) The absentee ballot and materials must be sealed
inside the Return Envelope provided in the voter's absen-
tee ballot packet. The printed return address label on the
envelope must indicate "Type: ST S."
(2) The voter must provide proof of identity that meets
the same requirements as the proof of identity required
during in-person absentee voting and at the precinct
polling place on election day. See 230:35-5-58(a)(2)(A)
230:35-5-55(a)(2)(A). A voter who does not have or who
declines to provide appropriate proof of identity shall be
instructed to mail the envelope to the County Election
Board.

(b) County Election Board personnel shall follow these steps
to receive a hand-delivered absentee ballot. Do not take the
absentee envelope from the voter until you have seen proof of
identity.

(3 1) Verify with the proof of identity document that the
person is the voter whose name is on the printed return
address label on the Return Envelope.
(4 2) Write or stamp the received date on the front of the
Return Envelope. Note on the front of the envelope that the
ballot was delivered in person by the voter.
(5 3) Record receipt of the absentee ballot in MESA
by scanning the barcode on the return address label, by
entering the ballot ID number printed on the return address
label, or by manually locating the voter's absentee ballot
information.
(6 4) Immediately place the sealed return envelope in the
same locked ballot box used to secure absentee ballots re-
turned by mail.

(b c) Absentee ballots cannot be hand-delivered to the
County Election Board office by a voter who applied as a
physically incapacitated voter (PI) or as a caregiver for an
incapacitated person (CI) voter. Absentee ballots cannot be
hand-delivered to the County Election Board office by a voter
who applied as a uniformed services (US) or overseas voter
(OV). Absentee ballots cannot be hand-delivered to the County
Election Board office when the office is not open. Any absen-
tee ballot left at the County Election Board office when the
office is not open shall be rejected and shall not be counted.
(c d) In the event that a voter who submitted a standard ap-
plication for absentee ballots appears at the County Election
Board office to hand-deliver an absentee ballot that is not
properly sealed inside the envelope set mailed to the voter
with the absentee ballot, the Secretary may provide a new set
of envelopes - a ballot secrecy envelope, a standard (yellow)
affidavit envelope, and a Return Envelope - and a new return
address label to the voter. If only the outer envelope is missing,
provide an outer envelope and either print a new ballot return
label or write the appropriate ballot identification number
listed in MESA on the new outer envelope. If a new envelope
set is provided, instruct the The voter shall be instructed to
have the voter's signature on the affidavit envelope notarized
and to return the properly sealed envelope set in person or to
mail it.

230:30-11-6.1. Receiving voted absentee ballots by fax
from uniformed services and overseas
voters

(a) All uniformed services and overseas voters are entitled
to fax their voted absentee ballot to the State Election Board or
to the County Election Board that issued the ballot. Uniformed
services and overseas voters who request a faxed ballot for
federal offices as described in 230:30-9-5.1 must return said
ballot by fax. Uniformed services and overseas voters may fax
the federal write-in absentee ballot described in 230:30-13-1
through 230:30-13-4 at any time. Uniformed services and
overseas voters who request that ballots be transmitted by
electronic mail must return said ballot either by regular mail or
by fax.
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(b) A uniformed services or overseas voter described in
(a) of this section may fax a copy of the voted ballot either
to the State Election Board or to the County Election Board
that issued the ballot in addition to mailing the original ballot
to the issuing County Election Board. A fax cover sheet for
this purpose may be downloaded and printed from the Federal
Voting Assistance Program (FVAP) website: www.fvap.gov.
Uniformed services voters may obtain copies of the fax cover
sheet from the Voting Service Officers in their units. Overseas
voters may obtain the cover sheet at United States embassies,
consulates, and military installations. A voter who chooses to
fax a voted ballot must sign a Secret Ballot Waiver and transmit
it with the ballot. All faxed ballots must be received by the
State Election Board or by the County Election Board no later
than 7 p.m. (United States Central Time Zone) on the date of
the election in order for the ballot to be counted. In the event
that a voter's regular ballot is received by mail at the County
Election Board prior to 7 p.m. on election day, only the voter's
regular ballot shall be counted. The voter shall follow these
instructions to fax a voted ballot to the State Election Board or
to the County Election Board.

(1) After marking the ballot, make a photocopy of the
ballot, reduced as necessary to fit an 8 and 1/2" by 11"
page. Do not alter the original ballot.
(2) Fill out and sign the affidavit envelope included
with the mail absentee ballot.
(3) Fill out the fax cover sheet.
(4) Fax the cover sheet, affidavit, and voted ballot to
one of the secure numbers provided by the FVAP for ballot
transmission.
(5) Immediately mail the voted original ballot to the
County Election Board. Follow the instructions included
with the ballot.

(c) The Secretary of the State Election Board shall assign
one or more employees to receive and process voted ballots
faxed by uniformed services and overseas voters. Upon receipt
by fax of a voted ballot, the assigned employees shall take the
following steps to transmit the ballot and related information to
the appropriate County Election Board Secretary.

(1) Verify that each voted ballot is accompanied by a
fax cover sheet that includes the following information:

(A) the voter's name
(B) the voter's county of residence in Oklahoma
(C) the voter's signature on the Secret Ballot
Waiver
(D) the voter's signed Affidavit if the faxed ballot is
a copy of the voter's regular mail absentee ballot

(2) Stamp the fax cover sheet with the date and time
it was received and immediately transmit both the cover
sheet and the ballot to the appropriate County Election
Board Secretary. If the Secretary does not have a fax
machine in the office, notify the Secretary that a voted
absentee ballot is being transmitted.
(3) In the event that a voted ballot is received without
an appropriate identifying cover sheet and/or without the
voter's signature on the Secret Ballot Waiver, the ballot
shall be set aside in a secure place. If possible, immedi-
ately send a notice that the transmission was incomplete

and that the ballot cannot be counted. Instruct the voter to
send both the cover sheet and the ballot again. Document
the receipt of the unidentified ballot and then destroy it.
(4) In the event that an identifying cover sheet is re-
ceived without the voted ballot, set the cover sheet aside
in a secure place. If possible, immediately send notice
that the transmission was incomplete and the ballot was
not received. Instruct the voter to send both the cover
sheet and the ballot again. If the voter does not send the
cover sheet and ballot again by 7 p.m. in the United States
Central Time Zone on election day, document the receipt
of the cover sheet without the ballot, and notify the County
Election Board Secretary that the voter attempted to return
the ballot but the ballot was not received.
(5) Ballots received by fax after 7 p.m. on election day
in Oklahoma shall not be counted.
(6) Mail the original faxed ballot and cover sheet to the
appropriate County Election Board.

(d) Upon receipt by fax of a voted ballot from the State
Election Board, the Secretary of the County Election Board
shall take the following steps.

(1) Attach the fax cover sheet to the ballot with a paper
clip, fold the sheets in half and place in the locked absentee
ballot box. If the ballot is received from the State Election
Board on election day after the absentee ballot box has
been opened, place the faxed ballot in a secure place until
the County Election Board members are ready to count the
ballot.
(2) Enter the date received in the voter's absentee appli-
cation information in OEMS.MESA.
(3) After 7 p.m. on election day, the members of the
County Election Board shall mark a substitute ballot and
count it as instructed in 230:30-19-6.

(e) Upon receipt by fax of a voted ballot from a uniformed
services voter or an overseas voter, the Secretary of the County
Election Board shall follow the same steps outlined in (c) of
this section.
(f) A voter who faxes a voted ballot to the State Election
Board or to a County Election Board as described in this sec-
tion must is instructed to sign a Secret Ballot Waiver. The
Secret Ballot Waiver is part of the fax cover sheet provided by
the FVAP on its website, and also is part of the fax cover
sheet provided by the County Election Board to voters who
ask for a federal office ballot to be faxed as outlined in
230:30-9-5.1.and to voters who receive their absentee ballots
and balloting materials online through the OMOBO system.
However, if If neither of these cover sheets is available, the
voter mustmay include the following signed statement among
the materials faxed with the voted ballot. "I understand that by
faxing my voted ballot I am voluntarily waiving my right to a
secret ballot." This statement must should be signed and dated
by the voter. Failure of a voter to sign or to include a secret
ballot waiver shall not be grounds for rejecting the voter's
absentee ballot.
(g) Oklahoma law does not allow uniformed services or
overseas voters to return voted ballots to the County Election
Board by electronic mail. Ballots from these voters may be
returned only as outlined in this section.
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SUBCHAPTER 19. COUNTING THE BALLOTS

PART 1. COUNTING ABSENTEE BALLOTS ON
ELECTION DAY

230:30-19-4. Procedure for counting absentee ballots
on election day

(a) On the day of the election day at such time as the Secre-
tary of the County Election Board may prescribe, the County
Election Board shall meet to count absentee ballots. The fol-
lowing procedure shall be observed to count ballots received
by mail or private delivery service.

(1) Outer envelopes first shall be removed and the affi-
davits examined as outlined in 230:30-11-2.
(2) The properly executed affidavit envelopes shall
be opened by the County Election Board, and the ballot
envelopes shall be removed as outlined in 230:30-11-3.
[26:14-125(A)(1)]
(3) The unopened ballot envelopes shall be placed in-
side a ballot box. [26:14-125(A)(2)] The ballot box shall
be shaken to mix the ballot envelopes. [26:14-125(A)(3)]
(4) The ballot envelopes shall be removed from the box.
[26:14-125(A)(3)] The ballot envelopes shall be opened,
and the ballot cards ballots removed. [26:14-125(A)(3)]
If an Oklahoma Voter Registration Application form has
been enclosed by an inactive voter inside the ballot en-
velope, remove it and set it aside to be processed later.
Proceed to the next step.
(5) The Secretary shall assign an employee of
the County Election Board to each voting device or
high-speed scanner to be used to count the absentee bal-
lots. The County Election Board Chairman and Vice
Chairman shall be present and shall observe the counting
process.
(6) The person assigned to operate the voting device
shall insert the absentee ballot cards ballots one at a time
into the voting device until all absentee ballots received
to that point have been counted. This procedure shall
be repeated as necessary as additional absentee ballots
are received until 7 p.m. The following factors shall be
considered. Counties using high-speed scanners to count
mail absentee ballots shall follow the specific instructions
provided for operation of those machines to scan ballots
and to resolve, if possible, any problems with ballots the
scanner rejects.

(A) In no event shall fewer than 12 absentee ballot
cards ballots be counted at any one time, unless fewer
than 12 ballot cards ballots are received in total or
after the first count is completed. [26:14-125(B)]
(B) If the voting device returns a ballot because
of an overvote or other error made by the voter
when marking the ballot, accept the ballot. See
230:35-5-162. [26:14-125(B)]
(C) In the event that a ballot is damaged or defaced,
as outlined in 230:30-19-5(a), to the extent that it can-
not be read and counted by the voting device, the pro-
cedure described in 230:30-19-5(b) shall be observed.

(D) If the first count of absentee ballots is com-
pleted prior to 7 p.m., the memory pack shall be
removed from the voting device, placed inside the
padded bag, and sealed inside a black-lettered en-
velope. The person operating the voting device, the
Chairman and the Vice Chairman each shall sign
the envelope flap. The person operating the voting
device shall indicate on the envelope flap the time the
count was completed as follows: "Absentee ballot
count ended at 5:20 p.m. 11/5/96." The envelope
shall be placed in the Sheriff's custody until it is
needed to count additional absentee ballots received
before 7 p.m.

(7) In the event that the election results storage device
in a voting device used during in-person absentee voting
fails and results cannot be read into the tabulation com-
puter, the tabulation computer operator shall contact the
State Election Board for instructions to access the backup
memory device in the voting device shall be removed and
read into the tabulation computer. If, for any reason,
the backup memory device in the voting device cannot be
accessed, an election night recount of all ballots cast on
that voting device during in-person absentee voting shall
be conducted as outlined in 230:35-3-85.1. If an election
night recount of ballots cast during in-person absentee
voting is required, the Secretary shall obtain the sealed
ballot transfer cases containing voted absentee ballots
from the Sheriff before beginning the recount procedure.
[26:14-115.4(B)(7)]
(8) As soon as possible after 7 p.m. and after all absen-
tee ballots received prior to 7 p.m. have been processed
through the voting device, the election results storage
device shall be removed from each voting device or
high-speed scanner used to count mail and nursing home
absentee ballots and the election results storage device
or devices used during in-person absentee voting shall be
returned by the Sheriff.
(9) These election results storage devices shall be
given to the tabulation computer operator to be read and
tabulated as soon as possible after 7 p.m. The tabulation
computer operator shall print a Cumulative Report and
a Precinct Report from Tally immediately after reading
and tabulating the election results for in-person absentee
voting and for mail and nursing home absentee ballots.
One copy of each report shall be posted on the door of the
County Election Board office and additional copies shall
be made available to the news media and other interested
persons as requested.
(10) The person assigned to operate the voting device
shall open the main compartment of the ballot box, remove
the ballots, and place them inside a ballot transfer case.
The ballot transfer case shall be sealed with a long white
State Election Board seal and the seal shall be signed by
the person who operated the voting device and by the
County Election Board members.

(b) Federal write-in absentee ballots submitted by uniformed
services and overseas voters, ballots issued by electronic mail
to uniformed services and overseas voters online through the
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OMOBO system, and all regular absentee ballots issued to
these voters by mail and returned by fax from uniformed
services or overseas voters shall be counted by following the
procedure described in 230:30-19-6.

SUBCHAPTER 21. RECORDING ABSENTEE
VOTING

230:30-21-1. List of absentee voter applications
available

On Monday prior to the election the Secretary shall print
a copy of the Absentee Voter List report compiled by MESA
and shall make the report available for public inspection in
the County Election Board office. [26:14-130] If additional
applications for emergency incapacitated absentee ballots are
received after the report is printed, a new copy shall be printed
and posted made available.

[OAR Docket #19-703; filed 6-27-19]
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CHAPTER 35. ELECTION CONDUCT
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SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:
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May 28, 2019
EFFECTIVE:

September 16, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The amendments in Subchapter 3 concern multiple topics: supplies
provided to Precinct Officials for use at election day polling places; instructions
concerning issuing voting devices in certain circumstances; procedures for
receiving the election returns and polling place supplies from Precinct Officials
on election night; clarification of certain reasons, requirements, and details
in the procedure for conducting election night recounts of ballots; correcting
references to the names of the results report printed from a voting device;
updating the title of a form used to cancel the registration of deceased voters;
and remove cross-references to several Sections that were revoked in 2013 for
duplication of statutory language and add references to the statutes quoted by
the revoked rules.

In addition to these substantive amendments, we are correcting numerous
scrivener's errors in both Subchapters that occurred when prior amendments
were added to the Code and underscored and overstricken text included in the
amendments was deleted.

The amendments concerning election day supplies for Precinct Officials
are intended to eliminate the constant need to amend this section when a new
item is added to precinct supplies, an obsolete item is removed, and when
the title of a form or publication changes. This Section previously has been
amended in 1992, 1993, 1995, 1999, 2000, 2005, 2006, 2007, 2008, 2013, and
in 2016. The amendment this deletes the lists of supplies and materials and
instead requires the Secretary of the State Election Board, according to Title
26, Sections 3-101, 3-112, 3-113, and 3-114, to provide a list of all required
supplies, forms, publications, signs, and containers to be used at each polling
place on every election day. Said list is known as the Precinct Check List and
has been use in elections since the 1970s. It is now an electronic form available
to County Election Board personnel through the MESA election management
system. It can be updated quickly and easily when an item is changed or
eliminated.

School districts often include a very small amount of territory in a
particular precinct, but no voters are registered at addresses in that part of the
precinct and no persons are known to reside within the district's boundaries in
the precinct. When school districts calling elections that are not held on the
same date as a federal, state, or county election have the option of closing the
precinct and excluding it from the election or of closing the polling place on
election day and providing only early in-person absentee voting and absentee
by mail. Some such districts choose not to employ either of these options.
When that happens, absentee ballots are available by mail and during early
voting hours, and the polling place is open on election day.

When a polling place is open for this reason and no other elections
including the same territory are being conducted on the same day, no one is
registered within the boundaries of the entity holding the election, and no one is
known to reside in the area, the County Election Board Secretary is authorized
not to issue a voting device to the polling place on election day. Amendments
to the procedure observed by the Secretary when a voting device is not issued
are needed to clarify options for "closing" such precincts in the election results
tabulation system so that all final reports printed from that system indicate that
all precincts in the election are fully reported. This process has been a source
of ongoing misunderstanding within the State Election Board election night
support team and by various County Election Board Secretaries who choose to
implement the "no voting device" option.
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When the Hart InterCivic eScan A/T voting system was originally
implemented in 2012, Precinct Officials were required to print two reports
from the voting device after closing the polls at 7 p.m. At that time, there
were two options on the device screen, each producing one of the two required
reports. It was common error that Precinct Officials failed to print both reports.
The State Election Board staff conveyed a request to system developers to
update the device firmware to allow both reports to print at the push of a
single button. Additional copies could be produced by pushing the same
button again, until the required number of copies were printed. These changes
were implemented prior to 2014 elections, and many but not all references to
printing these reports in our rules were updated to indicate both reports print
together in a single request. A few additional amendments this year are needed
to correct all such references to device reports.

In a similar vein, several amendments update the titles of certain forms
used by Precinct Officials at polling places on election day. The title of the
form used to cancel the registration of a deceased voter, was changed in 2016
when three separate forms used to cancel registrations of deceased voters were
combined into a single form. Several references to the form previously used
only at polling places on election day are updated with the title of the combined
form.

Two Sections concerning verification and processing of provisional ballots
are amended to correct or to clarify instructions and to replace cross-references
to revoked rules with appropriate statutory references.

In Subchapter 5, one section is amended to update a reference to retention
of the voting device reports mentioned above, another is amended to correct
the type of scriveners error described above.
CONTACT PERSON:

Suzanne Cox, Policy Director, State Election Board.
Telephone: (405) 521-2391.
Email: suzanne.cox@elections.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 16, 2019:

SUBCHAPTER 3. COUNTY ELECTION BOARD
RESPONSIBILITIES

PART 1. BEFORE THE FILING PERIOD

230:35-3-3. Assembling precinct supplies
(a) Well in advance of any election, the Secretary shall
assemble supplies for every precinct and shall pack them in
an envelope, a box, a bag, a binder, or another container. The
Secretary may use the Supply Envelope and the Supply Box
provided by the State Election Board or any other adequate
container. Each election supply container shall be labeled for
the appropriate precinct. (Some materials cannot be included
in the supplies until after ballots are printed.) The Secretary
shall prepare and use a Precinct Check List for each precinct to
verify that all necessary supplies are included.
(b) The following items shall be included in the election sup-
plies for each precinct. The quantities listed are recommended
minimum quantities.

(1) Precinct Official Notebook. One Precinct Official
Notebook shall be provided for each election day polling
place. The Precinct Official Notebook shall contain
containing the Election Day Manual for Precinct Officials
Reference and Problem Solver and forms needed by
Precinct Officials on election day.

(2) Forms, Checklists, and handouts. In addition to
the forms contained inside the Precinct Official Notebook,
the following certain additional forms and handouts shall
be included in the election supplies for each precinct.
These items may be included inside the Precinct Official
Notebook or in another notebook or container according
to the preferences of the Secretary of the County Election
Board. Each year, the Secretary of the State Election
Board shall provide a list of all additional checklists,
forms, and handouts to be used by Precinct Officials at all
election day polling places.

(A) Address Information Requested handouts
(B) Independent Voter Information Card (in parti-
san primary elections only)
(C) Attention All Voters - Proof of Identity Re-
quired to Vote sign
(D) Attention Judge notice for proof of identity
(E) Ballot Accounting Form
(F) Closing the Polls checklist
(G) Oklahoma Voter Registration Application
forms
(H) Procedure for Watchers
(I) Secrecy folders
(J) List of ballot codes
(K) Opening the Polls checklist
(L) Packing Supplies checklist
(M) Voter Registration Application checklist

(3) Envelopes. One of each of the following Several
special envelopes shall be included in the election supplies
for each precinct. Each year, the Secretary of the State
Election Board shall provide a list of all special envelopes
and appropriate instructions for their use.

(A) Envelope for Totals Tally Report
(B) Precinct Expense Claim Envelope
(C) Voting Device Key Envelope (and key chain
with keys)

(4) Signs and Maps. The following Several specific
signs and maps shall be included in the election supplies
for each precinct. Each year, the Secretary of the State
Election Board shall provide a list of all signs and maps
needed at election day polling places and instructions for
their use or display.

(A) One Attention Voter poster for each voting
booth in the precinct
(B) One Oklahoma Election Procedures - Impor-
tant Voter Information sign
(C) One Election Law Violations sign
(D) One Vote Here sign
(E) One Voter Eligibility - Municipal Elections
(F) One Voter Eligibility - School Elections
(G) Precinct Map - municipality
(H) Precinct Map - school districts
(I) Precinct Map - other entity

(5) Other Supplies. The following additional Other
supplies, such as ballpoint pens, paper clips, rubber
bands, scissors, and tape, shall be included in the election
supplies for each precinct. Each year, the Secretary of
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the State Election Board shall provide a list of additional
supplies needed for all election day polling places.

(A) American flag
(B) Thirty black ballpoint pens
(C) One long white State Election Board seal for
each ballot transfer box required for the precinct
(D) Official Exit Poll stickers, as needed
(E) Paper clips
(F) Magnifier
(G) Flashlight
(H) Rubber bands
(I) Scissors
(J) Tape
(K) Thumbtacks

(6) Provisional voting supplies. The following provi-
sional Provisional voting supplies shall be included in the
supplies for each precinct election day polling place. The
Secretary of the State Election Board shall provide a list
of all such supplies each year.

(A) Checklist for Provisional Voting Officer
(B) Provisional Voting Information handouts
(C) Provisional Ballot Voucher forms
(D) Oklahoma Provisional Ballot Affidavits
(E) Provisional Ballot Rosters
(F) Provisional Ballot Materials envelopes
(G) Provisional Ballot Bag
(H) plastic seal for provisional ballot bag

(7) Precinct Registry, Voting Device, and ballots.
The Precinct Registry, voting device, and ballots are is-
sued to the Inspector along with the appropriate election
supplies for each precinct election day polling place. See
230:35-3-57 and 230:35-3-68.1.

PART 9. DISTRIBUTING SUPPLIES AND
BALLOTS

230:35-3-71. Voting device not issued to precinct
polling place

(a) The Secretary of the County Election Board shall have
the authority not to issue a voting device to a precinct polling
place on election day only when all of the following circum-
stances exist.

(1) Only one entity is holding an election in the
precinct.
(2) Voter registration records indicate that there are no
registered voters assigned to the entity in the precinct.
(3) The County Election Board Secretary and entity of-
ficials believe that no one resides No one is known to re-
side within the entity's boundaries of the entity holding the
election in the precinct.
(4) The entity has not exercised its optionoptions either
to close the precinct or to close only the polling place and
to provide only absentee ballots for the election. See only

(b) The Precinct Election Board shall be assigned to the
precinct polling place on election day. The Inspector shall
receive appropriate precinct supplies, which shall include
ballots, a Ballot Accounting Form, provisional voting supplies,

and a copy of the special instructions for Precinct Officials
outlined in (f) of this section. Contact the State Election Board
office for the Provisional Ballots Cast form and include at
least two copies of it in the precinct supplies. A voting device
shall not be issued for the precinct polling place.
(c) In the event that a voter appears at the polling place on
election day and claims to be eligible to vote in the election
being held, Precinct Officials shall issue a provisional ballot to
the voter according to the procedure outlined in 230:35-5-177.
(d) At 7 p.m., the Inspector shall indicate the number of
provisional ballots, if any, cast on each copy of the Provisional
Ballots Cast sheet included in the precinct supplies. The
Precinct Officials each shall sign the copies. The copies shall
be distributed as follows.

(1) One copy shall be posted on the polling place door.
(2) One copy shall be placed inside the ballot transfer
box.
(3) One copy shall be placed inside the clear plastic
sleeve on the orange Provisional Ballot Bag.

(e) At the County Election Board office on election night, in
the presence of the other County Election Board members, the
Secretary shall observe the following procedure. These tasks
may be completed prior to 7 p.m., the Secretary shall cause one
of the following actions to occur prior to 7 p.m. on election day.

(1) Prepare a voting device for the precinct to which a
voting device was not issued, open the polls on that voting
device, print the Zero Report, and then close the polls on
the voting device and print the Detail Report and the Tally
Report. Program voting devices in the County Election
Board office with the election day polling place ID number
for each precinct with no polling place open or with no
voting device issued to an open polling place on election
day.

(A) Prior to 7 p.m. on election day, open the polls
on each such voting device.
(B) Immediately after 7 p.m., close the polls on
each voting device and print at least two sets of voting
device reports.
(C) Remove the election results storage devices
from each voting device, and give them to the tab-
ulation computer operator to be read as soon as all
absentee results have been read and tabulated.

(2) Tear off the voting device tape, which includes the
Zero Report, , the Detail Report, and the Tally Report.
The Secretary and the other two Board members shall sign
the Tally Report in the spaces indicated for the Inspector,
Judge, and Clerk. Set this original voting device tape aside
in a secure place. Print at least one additional copy of
the of each report to make available for public inspection
after 7 As an alternative to programming several voting
devices, the Secretary may choose to program a single
voting device with the county vote center polling place ID
number.

(A) Follow the same steps outlined in (1) (A) and
(B) of this subsection.
(3 B) Remove the election results storage de-
vice from the voter center voting device. See
230:35-3-85.3. Give the storage device to the
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tabulation computer operator to be read and tabulated
after 7 p.m. Place the election results storage device
in a secure place until all other results storage devices
from all voting devices used to count absentee ballots
and from all other open precincts have been received,
read and tabulated.
(C) Verify that any necessary election night re-
counts are completed and that all other election
results have been read and tabulated.
(D) Read and tabulate the results storage device re-
moved earlier from the voter center voting device.

(3) The options outlined in (1) and (2) of this subsec-
tion will cause all precincts involved in the election to ap-
pear fully reported on all reports from the tabulation sys-
tem, from MESA, and on the State Election Board's elec-
tion results reporting website.

(f) Provide a printed copy of the following instructions to
Precinct Officials for use on election day when a voting device
is not issued to a precinct polling place.

(1) Although the polling place must be open for today's
election, County Election Board records indicate that there
are no voters in this precinct eligible to participate in the
election. Therefore, a voting device has not been issued
for this polling place.
(2) In the event that a voter appears and claims to be
eligible to vote in the election today, issue a provisional
ballot to the voter following the provisional voting proce-
dure in 230:35-5-177. Indicate either that the voter's name
does not appear in the Precinct Registry or that the voter
disputes the school district, technology center district, or
municipal assignment indicated in the Precinct Registry.
(3) At 7 p.m., the Inspector shall indicate the number of
provisional ballots cast, if any, on each copy of the Provi-
sional Ballots Cast sheet included in the precinct supplies.
The Precinct Officials each shall sign all the copies. The
copies shall be distributed as follows:

(A) One copy shall be posted on the polling place
door.
(B) One copy shall be placed inside the ballot trans-
fer box.
(C) One copy shall be placed inside the clear plastic
sleeve on the orange Provisional Ballot Bag.

(4) If a provisional ballot is cast, follow the instructions
in 230:35-5-75.3(g) to secure the orange Provisional Bal-
lot Bag for return to the County Election Board office.
(5) Complete the Ballot Accounting Form and pack the
ballots as outlined in 230:35-5-75.3. Pack all remaining
supplies as outlined in 230:35-5-76.

PART 13. AFTER THE POLLS CLOSE

230:35-3-84. Assembly line required for receiving
returns and materials from Inspectors

Before the first Inspector arrives, an assembly line shall
be established for receiving the returns. The Chairman and
Vice Chairman of the County Election Board, the Secretary
or employees of the Board may be involved in reception of

voting devices, election supplies, and ballot transfer cases from
Inspectors. When receiving returns, the following procedure
shall be observed:

(1) Representatives of the news media shall be assigned
to a separate office or area. If available, a computer shall
be placed in the media area to display the county's election
results.
(2) Appropriate receptacles shall be prepared and ar-
ranged for receiving items from Inspectors.
(3) Inspectors shall form a line as they arrive, and shall
be processed one at a time.
(4) Receive the voting device. Verify that the luggage
tag (or other means of identification if the luggage tag is
not used) showing the precinct number is attached to the
voting device.
(5) Receive the Envelope for Tally Report. Open the
envelope, verify that the following items are present, and
examine them as necessary.

(A) Examine the original voting device tape, which
includes all information printed from the time the
polls were opened, including the Power Up Report,
the Zero Report, the Detail Report printed when
the polls were closed, and the first Detail and Tally
Report printed when the polls were closed. If the
Detail and Tally Report is not included on the tape,
open the voting device case, turn on the power and
print the report. Attach it the Detail and Tally Report
to the voting device tape received in the envelope.
(B) Examine the Ballot Accounting Form or
Forms. Verify that they have been completed and
signed by Precinct Officials.
(C) The voting device key envelope shall be exam-
ined to be certain that the precinct number is written
on it. The key envelope shall be set aside in a secure
place.
(D) If uncounted ballots from the emergency com-
partment are found in the Envelope for Tally Report,
ask the Inspector to step aside and wait until the bal-
lots can be scanned on the election night recount
voting device and then be properly secured. Ask the
Inspector if the ATI device was used by any voter to
cast an audio ballot during the day. Examine the De-
tail and Tally Report, the Ballot Accounting Form or
Forms, and the ATI Session Log form to verify that an
ATI ballot was cast. If the ATI device was used, make
note on the front of the Envelope for Tally Report.
See 230:35-3-85.4

(6) If all the necessary items from the Envelope for
Tally Report are accounted for, transfer the voting device,
the voting device tape, and the Ballot Accounting Form or
Forms to the tabulation computer operator.
(7) The sealed ballot transfer boxes shall be received
and transferred to secure storage.

(A) Examine the ballot transfer boxes to ensure
that they have been properly sealed. If the long white
State Election Board seal is missing or broken, im-
mediately affix a short turquoise State Election Board
seal to the ballot transfer box. The new seal shall be
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signed by the County Election Board members and
the box for "Other" shall be checked. Write the reason
the seal is being applied in the space provided.
(B) In the event that the County Election Board
must open a ballot transfer box on election night to
retrieve an item enclosed in error inside the box by
Precinct Officials, the Board members shall affix a
short turquoise State Election Board seal to the box.
The new seal shall be signed by the County Election
Board members and the box for "Other" shall be
checked. Write the reason the seal is being applied in
the space provided.

(8) Receive the sealed orange provisional ballot bag.
(A) Remove the Provisional Ballot Roster from the
clear plastic pocket on the bag. Make certain that the
precinct number is indicated on the Provisional Ballot
Roster before separating it from the bag.
(B) Place the provisional ballot bag in a secure
receptacle. Access to the provisional ballot bags shall
be restricted to authorized County Election Board
personnel.
(C) Paperclip or staple the Provisional Ballot Ros-
ter pages together and set aside in a secure location.
Access to these forms shall be restricted to authorized
County Election Board personnel.

(9) Receive and examine the Precinct Registries.
(10) Receive and examine the Precinct Expense Claim
Envelope and any unclaimed vouchers.
(11) The Inspector shall sign the Precinct Expense
Claim Envelope and receive his voucher for compensation
and mileage if all other vouchers are accounted for.
(12) Receive the election supply container and the
Precinct Official Notebook and place them in appropriate
receptacles.
(13) Receive and store the American flag.

230:35-3-85.1. Election night recounts
(a) Precinct ballots. Election night recounts are allowed
only under the following circumstances.

(1) Precinct Officials failed to remove and count ballots
in the emergency compartment of the ballot box before
they closed the polls on the voting device.

(A) If Precinct Officials properly segregated the
uncounted ballots from the counted ballots by placing
the uncounted ballots inside the Envelope for Tally
Report, only the uncounted ballots will be included in
the election night recount. See 230:35-5-75.3(e)(6).
(B) If Precinct Officials mixed uncounted ballots
from the emergency compartment with the counted
ballots from the main compartment of the ballot box
by placing them in the ballot transfer case, all ballots
cast at the polling place will be included in the elec-
tion night recount.

(2) Both the election results storage device and the
backup memory device from a voting device have failed
and no results can be obtained from either device. If this
occurs, all ballots cast on that voting device will be in-
cluded in the election night recount.

(3) Comparison of the Detail Report with the Ballot
Accounting Form(s), Spoiled Ballot Affidavit, and the ATI
Session Log reveals a discrepancy of 2% or greater be-
tween the number of ballots issued and the number of bal-
lots processed by the voting device.
(4) The Secretary of the County Election Board is di-
rected by the State Election Board to conduct an election
night recount of all ballots cast at a precinct polling place
in order to resolve a problem not referenced anticipated in
this Section.

(b) Absentee ballots from Ballots cast during early
in-person absentee voting, by mail, and by nursing home
absentee ballots or veteran center voters. Absentee ballots
cast during early voting may be recounted on election night
only under the circumstances described in (a) of this section.
Mail Absentee ballots cast during early in-person absentee
voting, by mail, and by nursing home absentee ballots and
veteran center voters may be recounted on election night only
under the circumstance outlined in (a)(2) of this Section.
(c) Procedure for election night recount. An election
night recount shallmay be conducted on a voting device es-
pecially designated and prepared for election night recounts.
The voting device may be programmed either to recount
ballots for any precinct in the election or for the specific
precinct being recounted. (Counties with a high-speed ballot
scanner for counting mail and nursing home absentee ballots
also may perform election night recounts on the high-speed
scanner.) If all the ballots for a large precinct or for a precinct
where voters received more than one ballot must be included in
an election night recount, more than one voting device may be
prepared and used. The ballots shall be divided as evenly as
possible among all the voting devices being used to perform
the election night recount. The election night recount shall
be conducted in public view and in the presence of the County
Election Board members and a representative of the County
Sheriff. [26:7-134.1] If possible, members of the news media
also shall be present. The recount shall be conducted according
to the following procedure. Before beginning the recount,
the Secretary shall determine whether any ballots were cast
using the ATI device. If any such ballots were cast, follow the
procedure described in 230-35-3-85.4. The Secretary and the
County Election Board Chairman and Vice Chairman shall
use the printed cast vote record of the ATI ballot to mark a
substitute ballot to be inserted in the voting device during the
election night recount. The procedure outlined in 230:30-19-6
shall be observed to mark the substitute ballot.

(1) The Secretary shall designate one person to insert
the ballots included in the election night recount, one at a
time, into the voting device designated for election night
recounts.
(2) After all the ballots included in the election night
recount for the precinct have been inserted into the device,
the ballots shall be removed from the main compartment
of the ballot box and shall be replaced in the original ballot
transfer case.

(A) If the voting device was programmed to accept
ballots only for the specific precinct being recounted,
the polls on the voting device shall be closed and the
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required number of Detail and Tally Reports shall be
printed. The report tapes shall be signed by the oper-
ator of the voting device and by the County Election
Board members. One copy shall be placed inside the
original ballot transfer box with the recounted ballots.
Other copies shall be distributed in the same manner
described in 230:35-5-75.3(a). Once all Detail and
Tally Reports have been printed, the election results
storage medium shall be removed and read into the
tabulation computer.
(B) If the voting device was programmed to accept
ballots for any precinct in the election, the voting de-
vice shall be kept secure until it is determined that no
additional election night recounts are required. After
all other precinct election results have been read into
the tabulation computer, the polls shall be closed on
the election night recount device, and the election re-
sult storage medium shall be removed and read into
the tabulation computer. A Detail and Tally Report
is not required to be printed from the voting device.
A report from the tabulation computer may be used
instead and shall be distributed in the same manner
described in 230:35-5-75.3.

(3) The ballot transfer case shall be resealed and a short
turquoise State Election Board seal shall be affixed to the
box. [26:7-134.1] The new seal shall be positioned so that
it can be distinguished from the broken long white State
Election Board seal signed by the Precinct Officials. The
members of the County Election Board and the person
who fed the ballots into the voting device all shall sign
the short turquoise seal. The Secretary shall check the
"Election Night Recount" box on the seal.
(4) Any additional election night recounts shall be con-
ducted on the same voting device .
(5) After all precinct returns are received and canvassed
and the Secretary verifies that no additional election night
recounts are needed, the polls shall be closed on the elec-
tion night recount voting device. A Detail Report and
a Tally Report shall be printed. The Secretary and the
County Election Board Chairman and Vice Chairman shall
sign the Detail and Tally Report in the spaces provided
for Precinct Officials' signatures. An additional number
of Detail and Tally Reports shall be printed as instructed
by the Secretary.
(6) The election results storage device shall be removed
from the voting device and shall be given to the tabulation
computer operator to be read and tabulated.

(d) Obtaining cast vote records for ATI ballots. In the
event that all ballots from a precinct must be recounted on elec-
tion night, and if the ATI device was used by any voter to cast
a ballot during the day, the Secretary shall cause the cast vote
record for each audio ballot to be retrieved and printed from
the precinct MBB. The precinct MBB then shall be set aside to
ensure that it is not read and tabulated. The Secretary and the
County Election Board Chairman and Vice Chairman shall use
the printed cast vote record of the ATI ballot to mark a substi-
tute ballot to be inserted in the voting device during the election

night recount. The procedure outlined in 230:30-19-6 shall be
observed to mark the substitute ballot.

230:35-3-85.2. Addressing voting device printer failure,
election results storage device failure
and/or backup memory device failure

(a) In the event that a voting device printer fails and Precinct
Officials are unable to print the required Detail Report and
Tally Reports at the polling place, Precinct Officials shall be
instructed to post a notice on the door of the polling place that
voting device results are unavailable and that results for the
precinct will be available from the County Election Board later
in the evening. When the election results storage device is read
and tabulated in the Tally program, a Precinct Report can be
printed to show the results. The Inspector may be asked to take
a copy of this report back to the polling place to post on the
door before he or she returns home.
(b) In the event that County Election Board personnel are
unable to download the results from an election results stor-
age device used in a voting device on election day into the
tabulation computer, the County Election Board Secretary
immediately shall contact the State Election Board staff for
instructions to access the backup memory device in the voting
device. In the event that County Election Board personnel
are also unable to download results from the backup memory
device from a voting device into the tabulation computer, an
election night recount of all ballots cast at the precinct polling
place shall be conducted as outlined in 230:35-3-85.1.

230:35-3-87. Accumulating and verifying election
results

(a) Prior to 7 p.m. election night. Prior to 7 p.m. on elec-
tion night, and preferably on the day before the election, the
Secretary of the County Election Board shall cause the tabu-
lation computer to be prepared to read and tabulate election
results.
(b) After 7 p.m. on election night. The Secretary shall
cause the election results storage devices to be read into the
tabulation computer in order to accumulate election results.
The following procedure shall be observed.

(1) The election results storage devices from the voting
device or devices used for in-person absentee voting and
from the voting device or devices used to count mail and
nursing home absentee ballots may be read into the Tally
computer immediately after 7 p.m. In all counties except
Oklahoma and Tulsa Counties, these absentee results must
be read and tabulated before any precinct results.
(2) As voting devices are received from Inspectors as
described in 230:35-3-84, the election results storage de-
vices shall be removed from the voting device as outlined
in 230:35-3-85.3, and shall be transferred to the tabulation
computer computer. The tabulation computer operator
shall read and tabulate election results storage devices as
they are received. The operator should manually start and
stop the tabulation process at least once every 10 minutes
to ensure that all results read have been tabulated and
uploaded to the State Election Board.
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(3) Periodically throughout the evening, the tabulation
computer operator shall print appropriate reports with
current results. Copies of the updated reports shall be
made available to the County Election Board members,
to the news media, and other interested person persons as
needed.

(c) Verifying election results in MESA and on State Elec-
tion Board website. After all election results storage devices
have been read and tabulated, including from the voting device
designated and prepared for election night recounts, the tabula-
tion computer operator shall take the following steps.

(1) Request, print, and label final copies of all reports.
(2) Close the tabulation program and follow the appro-
priate software instructions to signal the State Election
Board that no additional results will be received from the
county on election night.
(3) Access the certification reporting system in MESA.

(A) Request and print the Election Summary Re-
sults by County report and the Precinct Report from
MESA.
(B) If yours is the control (parent) county for a
multi-county school district or municipality, also re-
quest and print the Election Summary Results report
to include results from affected counties.
(C) Request and print the Unofficial Pre-provi-
sional Report

(4) Access the State Election Board's election results
reporting website and go the page displaying the county's
results. Verify that the vote totals shown for the county on
the reports printed from the tabulation computer and the
results shown on the Election Summary Results by County
report from MESA match the totals shown on the website.
(5) If the county is the control (parent) county for a
multi-county school district or municipality, go to the
multi-county results page and select the multi-county en-
tity from the drop-down list. Verify that the results shown
for the entity on the Election Summary Results report,
which includes results from affected counties, match the
results shown on the website. The control (parent) county
does not have a report from the tabulation computer that
includes results from affected counties.

(d) Friday following election. The Secretary of the County
Election Board shall cause a voting device to be designated
and prepared for counting provisional ballots. All provisional
ballots that have been verified and approved for counting
shall be counted in the presence of the members of the County
Election Board on the designated voting device. When all
provisional ballots have been counted, the following steps shall
be performed.

(1) Close the polls on the voting device and print the
Detail Report and Tally Report. Print additional copies of
the Detail and Tally Report as instructed by the Secretary.
(2) Remove the election results storage device from the
voting device as instructed in 230:35-3-85.3
(3) Read and tabulate the election results storage device
in the tabulation computer as outlined in (b) of this Section.
(4) Request, print, and label all appropriate reports.

(5) Compare the results shown on the reports from the
tabulation computer with the results shown on the Tally
Report from the voting device used to count the provi-
sional ballots. Verify that all vote totals match.
(6) Close the tabulation program and follow the appro-
priate software instructions to signal the State Election
Board that the election results are complete.
(7) Access certification reporting system in MESA.

(A) Request and print the Election Summary Re-
sults by County report and the Precinct Report from
MESA. Verify that vote total shown include changes
resulting from the counted provisional ballots
(B) If yours is the control (parent) county for a
multi-county school district or municipality, also re-
quest and print the Election Summary Results report
to include complete results from affected counties.
(C) Request and print the Unofficial Post-pro-
visional Report. Verify the vote totals shown are
correct.
(D) Request and print the appropriate number of
Official Certification Reports.

PART 17. DISPOSITION OF MATERIALS

230:35-3-100. Disposing of Detail and Tally Reports
Detail and Tally Reports printed from the voting devices

used to count ballots at an election shall be retained until ballots
from the election are destroyed. See 230:35-3-98. At that time,
the Detail and Tally Reports also may be destroyed.

230:35-3-101. Processing forms used on election day by
Precinct Officials

(a) The Secretary shall remove forms used on election day
by Precinct Officials from the Forms section of the Precinct
Official Notebook and all used Oklahoma Voter Registration
Applications from the election supply container from each
precinct.

(1) The Secretary shall cancel the registrations of de-
ceased voters indicated by used Cancellation of Request to
Cancel Registration of Deceased Voter forms as outlined
in 230:15-5-63 and 230:15-5-65 230:15-11-4.
(2) The Secretary shall read the Inspector's Notes to
Secretary sheets and shall take any necessary action.
(3) The Secretary shall examine the Absentee Voter
Affidavit. If MESA identifies voters who voted both by
mail or in-person absentee ballot and at a precinct polling
place in the election, the Secretary shall notify both the
District Attorney and the State Election Board. The Secre-
tary shall follow any instructions concerning the Absentee
Voter Affidavit given by either the District Attorney or the
State Election Board. See 230:15-9-13.

(b) All voter registration application forms shall be pro-
cessed according to the procedure outlined in 230:15-9-18 and
in 230:15-9-24 through 230:15-9-26.
(c) After the used election day forms from the Forms section
of the Precinct Official Notebook have been processed as
outlined in (a) of this Section, they shall be retained for 24
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months following the date of the election. The Secretary shall
cause the Forms section of the Precinct Official Notebook to be
replenished before the next election.

230:35-3-103. Disposing of supplies
The Secretary shall examine all supplies for serviceability.

Supplies that can be reused, such as signs and unused forms
in the forms section of the Precinct Official Notebook, shall
be returned to the inventory. Supplies that cannot be reused
shall be discarded. Other supplies, such as ballpoint pens,
thumbtacks, rubber bands, scissors, paper clips, and tape,
shall be replenished as necessary and stored permanently in
the election supply container for each precinct. When ballots
are destroyed, the Secretary shall examine the ballot transfer
boxes. If they are still serviceable, the old seals shall be re-
moved and the boxes shall be retained for future use.

PART 19. VERIFYING AND COUNTING
PROVISIONAL BALLOTS

230:35-3-126. Criteria for verification of provisional
ballot affidavit information

(a) Voter not in Precinct Registry. A provisional ballot
cast by a voter whose name is not in the Precinct Registry shall
be considered verified and approved for counting if evidence
of the voter's valid and timely voter registration is found and if:

(1) the provisional ballot was cast in the precinct of
the voter's residence as indicated in the voter registration
record or other evidence found; and
(2) in the case of a partisan primary election, the voter
cast a provisional ballot for the same party as that of the
voter's political affiliation in the voter registration record
or other evidence found.

(b) Voter without proof of identity. A provisional ballot
cast by a voter who is unable to provide or who refused to
provide a valid form of proof of identity shall be considered
verified and approved for counting if all following circum-
stances are met.

(1) The voter's name on the affidavit substantially con-
forms to the voter's name in MESA. If a voter has legally
changed his or her name but has not updated the name on
his or her voter registration, the voter may note this fact on
the affidavit and may submit an Oklahoma Voter Registra-
tion Application form to change his or her name for voter
registration purposes with the affidavit. Such a voter shall
be deemed to have met this requirement.
(2) The voter's residence address on the affidavit sub-
stantially conforms to the voter's residence address in the
voter registration database. A voter who has changed his
or her residence address within the county, but has not
updated the address on his or her voter registration may
note this fact on the affidavit and also submit an Oklahoma
Voter Registration Application form to change residence
address within the county. Such a voter shall be deemed to
have met this requirement.
(3) The voter's date of birth on the affidavit matches the
date of birth recorded for the voter in MESA.

(4) The voter's Oklahoma driver license number as
shown on the affidavit or the last four digits of the voter's
Social Security number as shown on the affidavit match
the information in recorded for the voter in MESA. How-
ever, if the voter's original voter registration occurred prior
to January 1, 2004, the registration predates any require-
ment to provide either an Oklahoma driver license number
or the last four digits of the Social Security number and
this requirement shall not apply.

(c) Political affiliation dispute. In the event a voter in
the Primary or Runoff Primary Election casts a provisional
ballot after disputing the political affiliation indicated in the
Precinct Registry, the provisional ballot shall be counted only
if evidence of a timely and valid change of political affiliation
is found.
(d) Uniformed services voters. Uniformed services voters
are those identified in 230:30-3-3 and in 230:35-5-175 Title
26 O.S., Sections 14-121 and 14-137. Provisional ballots
cast by these voters shall be counted if they are cast in the
correct precinct for the voter's residence address. [26:7-116.1;
26:14-121]
(e) Overseas voters. Overseas voters are those voters iden-
tified in 230:30-3-3 and 230:35-5-175 Title 26 O.S., Sections
14-121 and 14-137. Provisional ballots cast by these voters
shall be counted if they are cast in the correct precinct for the
voter's residence address. [26:7-116.1; 26:14-121]
(f) School district or municipal assignment dispute.
Voters listed in the Precinct Registry who disagree with their
assignment to a particular school district or municipality may
cast a provisional ballot for their preferred school district or
municipality. Provisional ballots cast by these voters shall be
counted only if evidence is found that the assignment indicated
in the Precinct Registry is incorrect.
(g) Voter Who Disputes Credit for Absentee Voting B
In-Person Absentee Voting ONLY.Voter who disputes ex-
isting credit for absentee voting during in-person absentee
voting. In-person absentee voters who have already received
credit for voting by mail or on an earlier day of in-person
absentee voting and who deny having voted may cast a provi-
sional ballot. Their provisional ballot shall be counted only
if evidence is found that the credit for absentee voting for this
voter was recorded in error or that evidence is found indicating
that the earlier absentee ballot was submitted by someone other
than the voter.

230:35-3-131. Opening provisional ballot affidavit
secrecy envelopes and counting
provisional ballots

(a) The County Election Board members shall meet on
Friday next following the election at such time as the Secretary
may prescribe to open the verified provisional ballot affidavit
envelopes and to count the provisional ballots. The Board
members shall follow these steps to remove the provisional
ballots from the envelopes.

(1) The Board members shall receive the verified
provisional ballot affidavit affidavits and ballot secrecy
envelopes from the Secretary or a designated County
Election Board employee.
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(2) The Board members shall openseparate the affi-
davitaffidavits from the ballot secrecy envelopesand
remove the ballot secrecy envelopes. If an affidavit enve-
lope indicates that the voter received two or more ballots,
but that not all the ballots enclosed are to be counted, see
(c) of this Section.

(A) Set the affidavit envelope aside.
(B) Place the ballot secrecy envelope in an appro-
priate container.

(3) When all the affidavit envelopes have been opened
affidavits have been separated from the ballot secrecy
envelopes, the secrecy envelopes shall be mixed together
in the container.
(4) The Board members shall open the ballot secrecy
envelopes and remove the ballots.

(A) Set the secrecy envelope aside.
(B) Unfold the ballot and place it in the designated
container.

(b) When all the verified provisional ballot secrecy en-
velopes have been opened, the ballots shall be counted. The
following procedure shall be observed.

(1) The Secretary shall assign a County Election Board
employee to count the provisional ballots using a voting
device designated and prepared for the purpose. The
members of the County Election Board shall observe the
counting process.
(2) The employee assigned to count the ballots shall
take the following steps.

(A) Insert the ballots, one at a time, into the device.
(B) After all the provisional ballots have been
counted,. close the polls on the voting device and
print the Detail Report and Tally Report. An addi-
tional number of Detail and Tally Reports shall be
printed as instructed by the Secretary.

(3) The employee who counted the ballots and the
members of the County Election Board each shall sign all
the copies of the Detail and Tally Report.
(4) The employee shall remove the counted provisional
ballots and place them in a ballot transfer case. If ballots
from more than one precinct are placed in the same ballot
transfer case, the ballots should be sorted and separated by
precinct. One signed copy of the Detail and Tally Report
shall also be placed in the ballot transfer case. The ballot
transfer case shall be sealed with a short turquoise State
Election Board seal signed by the County Election Board
members and the employee who counted the ballots. The
Secretary shall check the "Counted Provisional Ballots"
box on the seal and shall indicate the precinct numbers
included in the ballot transfer case.
(5) The sealed ballot transfer case shall be given to the
Sheriff, who shall provide security for the counted ballots
until 5 p.m. on Friday following the election or until the
ballots are delivered to the district courtroom for a recount.
(6) One copy of the provisional ballots Detail and Tally
Report shall be made available for inspection in the County
Election Board office after 1 p.m. on Friday following the
election.

(c) If a provisional voter was issued two or more ballots and,
upon verification of the voter's information, it is determined
that one or more of the ballots cannot be counted, the County
Election Board members shall follow these steps when opening
the affidavit envelope.

(1) Open the affidavit envelope and remove theballot
secrecy envelope.
(2) Write "Count (BALLOT TYPE OR CODE) ballot
only" on the secrecy envelope in red ink.
(3) Place secrecy envelope in the container with other
secrecy envelopes.
(4) When opening the ballot secrecy envelopes, re-
move from the marked envelopes only the specific ballot
or ballots to be counted. Put the ballots that cannot be
counted back in the secrecy envelope and set it aside with
the other uncounted provisional ballot materials.

SUBCHAPTER 5. INSTRUCTIONS FOR
PRECINCT ELECTION OFFICIALS

PART 7. GENERAL GUIDELINES

230:35-5-38. Election results reported to news media
Sometimes news media representatives contact Precinct

Officials to report election results on election night. It is per-
missible, but not required, for Precinct Officials to do this.
Under no circumstances may any election results be reported
until after a Detail and Tally Report has been posted on the door
of the polling place. If the Secretary of the County Election
Board includes a special form in the election supplies to be
used to report the precinct's results for the local news media,
the Inspector completes it as instructed and returns it to the
County Election Board office with the other election materials.

PART 11. PROCESSING THE VOTER

230:35-5-55. Routine for Judge
(a) The Judge follows these routine steps to process voters.
Refer to the Judge's section of the Election Day Reference and
Problem Solver in the Precinct Official Notebook for instruc-
tions in non-routine situations.

(1) Greet the voter and ask the voter's name. If this is
a Primary or Runoff Primary, also ask the voter's political
party.
(2) Ask to see the voter's proof of identity.

(A) The voter may present any one of the following
documents as proof of identity:

(i) An Oklahoma driver license
(ii) A voter identification card issued by the
County Election Board
(iii) A temporary voter identification document
issued by the County Election Board
(iv) A state identification card
(v) A United States passport
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(vi) A United States military identification,
including retired military identifications
(vii) Any other such document issued by the
state of Oklahoma, the United States government,
or a federally recognized tribal government which
includes the person's name, a photograph of the
person, and, if the document has an expiration
date, that expiration date is later than election day.
A document that does not bear an expiration date,
and is therefore valid indefinitely, shall be valid
proof of identity.

(B) Use the voter's proof of identity document to
find the voter's name in the Precinct Registry. The
person's name on the proof of identity must sub-
stantially conform to the name listed in the Precinct
Registry.
(C) If the voter does not provide proof of identity,
the voter must be offered the opportunity to vote by
provisional ballot. The provisional ballot affidavit,
once verified by the County Election Board after elec-
tion day, shall be valid proof of identity.

(3) If there is a message printed in the "Signature of
Voter" column, follow the instructions in 230:35-5-113 or
230:35-5-113.1.
(4) Tell the voter to sign the Precinct Registry.
[26:7-114; 26:7-117]
(5) Carefully check the following information in the
Precinct Registry to determine the ballots the voter is
eligible to receive.

(A) For a Primary Election, check the political affil-
iation listed in the Precinct Registry.

(i) Persons registered with a specific political
party affiliation are allowed to receive only the
Primary or Runoff Primary ballot for that party.
(ii) Persons registered as Independent (or "no
party") voters may be eligible to choose a party
ballot if the party has allowed Independent voters
to vote in its primary elections. Tell Independent
voters to read the Information for Independent
Voters card, if applicable.

(B) If this is a school district, technology center
district, or municipal election, look in the "School,"
"TC," and "Muni" columns. A voter is eligible to
receive ballots for the entities listed in these columns.

(6) Refer to the Ballot Codes List provided by the
County Election Board and write the code for each ballot
the voter will receive in the "Ballots Issued" column of the
Precinct Registry.
(7) Tell the Clerk the tell the Clerk which ballots the
voter is eligible to receive.

(b) If the voter's name is not in the Precinct Registry, if the
voter does not have or refuses to provide proof of identity, or if
the voter disputes the political affiliation or district information
listed in the Precinct Registry, the voter is entitled by both
state and federal law to cast a provisional ballot. Refer the
voter to the Inspector or to the Provisional Voting Officer. See
230:35-5-171. If a voter who is eligible to cast a provisional
ballot refuses the offer of the provisional ballot and leaves

the polling place without voting, record the incident on the
Provisional Ballot Refusal form.

PART 15. AFTER THE POLLS CLOSE

230:35-5-75.1. Obtaining Detail and Tally Report
After all voters who are in line at 7 p.m. have finished

voting and have fed their ballots into the voting device, the In-
spector unlocks the emergency compartment of the ballot box,
takes out any ballots deposited there during the day, and feeds
them into the voting device. See 230:35-5-154. The Inspector
then follows the voting device instructions in the Election Day
Manual and Problem Solver section of the Precinct Official
Notebook to obtain the required number of copies of the Detail
and Tally Report.

(1) Tear the tape off the voting device when it finishes
printing the first Detail and Tally Report.
(2) The Inspector, Judge, and Clerk sign the first Detail
and Tally Report in the spaces provided at the end of the
tape.
(3) Print at least two more copies of the Detail and Tally
Report. In the event that the Secretary of the County Elec-
tion Board has instructed the Inspector to print additional
copies of the Detail and Tally Report, print the number of
additional copies as instructed.
(4) Tear each additional copy of the Detail and Tally
Report off the device as it finishes printing and sign each
copy in the spaces provided at the end of each report tape.

230:35-5-81. Inspector shall not leave
The Inspector may not leave the County Election Board of-

fice until the all the supplies and materials for his the precinct
have been received and verified by County Election Board per-
sonnel.

[OAR Docket #19-704; filed 6-27-19]

TITLE 230. STATE ELECTION BOARD
CHAPTER 45. CONTESTS OF ELECTION

[OAR Docket #19-705]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Recounts
Part 1. Recounts for County Office
230:45-3-12. When the recount is finished [AMENDED]
Part 9. Recounts with Electronic Voting Devices
230:45-3-51. Operation of voting device during an electronic recount

[AMENDED]
230:45-3-53. Instructions for electronic recount [AMENDED]
Subchapter 5. Instructions for Counters for Manual Recount
Part 1. General Guidelines
230:45-5-1.1. Number of Counters required [AMENDED]

AUTHORITY:
Title 26 O.S., Section 2-107; Secretary of the State Election Board

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 25, 2019
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COMMENT PERIOD:
February 15 through March 22, 2019

PUBLIC HEARING:
March 22, 2019

ADOPTION:
March 27. 2019

SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

April 1, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 16, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

Amendments in Subchapter 3 concern the adjustment of election results
following a recount prior to obtaining an Official Certification Report. Since
most recounts are conducted manually, any change of results following a
recount must be by directly entering the results in the MESA election results
database. (Such adjustments can be made only by authorized Director-level
State Election Board agency employees who have the appropriate MESA
administrative credentials.)

Most manual recounts include in minor changes vote totals for one or more
candidates in a race, because human eyes see marks on ballots differently than
the voting device saw them when the ballots were originally scanned. While
the total votes counted for one or more candidates in a recounted race may
increase or decrease by one or two ballots, we have not seen a recount change
the outcome of an election since we began using voting devices in 1992 when
all the ballots cast and counted on election day were included in a recount.

Other amendments in Subchapter 3 update rules concerning the conduct
of a recount using voting devices. The amended Sections were written to
accommodate the voting device system used in Oklahoma from 1992 through
2011. In all those years, only a single voting device recount was conducted.
However, very close results in a state office in 2018 prompted the State Election
Board staff to create rough instructions to conduct such a recount. Although
they proved unnecessary in 2018, the fleshed out the rough instructions after
the crises passed and we will be prepared to conduct voting device recounts
using the current system in the future.

Amendments in Subchapter 5 update instructions for Counters in a manual
recount, specifically removing numerical limits on the number of Counters that
may be used in a recount provided that they number of Counters employed can
be fully compensated from the recount deposit.
CONTACT PERSON:

Suzanne Cox, Publications Editor, State Election Board. Telephone: (405)
521-2391. Email: suzanne.cox@elections.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 16, 2019:

SUBCHAPTER 3. RECOUNTS

PART 1. RECOUNTS FOR COUNTY OFFICE

230:45-3-12. When the recount is finished
When the recount is complete, the County Election Board

shall recess its meeting and shall reconvene in the County
Election Board office. The Secretary shall follow the instruc-
tions provided by the State Election Board enter to cause the

recounted results to be entered manually in MESA so that
Official Certification Reports of the recounted results can be
printed. When these reports have been printed and proofed
proofread, the County Election Board members shall certify
the recounted election results as outlined in 230:35-3-91.
[26:8-115]

PART 9. RECOUNTS WITH ELECTRONIC
VOTING DEVICES

230:45-3-51. Operation of voting device during an
electronic recount

The Secretary of the County Election Board shall desig-
nate an employee of the County Election Board or a Precinct
Official to operate each voting device used during an electronic
recount. If necessary, Precinct Inspectors also may be desig-
nated to operate voting devices during an electronic recount.

230:45-3-53. Instructions for electronic recount
(a) Preparing to count. When the Judge rules that the
ballots have been properly preserved and that the recount can
be performed, the Secretary shall break the seal on each ballot
transfer box from the the first precinct to be recounted. In the
event that a ballot transfer box contains ballots from more than
one entity, the Secretary shall assign each opened ballot trans-
fer case to a County Election Board employee or to a Precinct
Official to sort and separate the ballots containing the race or
question to be recounted. All other ballots for that precinct
shall be replaced in the ballot transfer box. Ballots from a large
precinct may be divided between two or more voting devices
if necessary to speed the recount process. The Secretary shall
break the seal on the ballot transfer box for the next precinct
to be recounted as soon as all the ballots from the first precinct
have been sorted and shall assign the opened transfer case to a
County Election Board employee or a Precinct Official to sort
and separate the ballots containing the race or question to be
recounted. This process shall be repeated as necessary until all
the ballots to be recounted have been sorted and separated for
counting.
(b) Counting the ballots. After the preparations described
in (a) of this Section have been completed, the Secretary shall
transfer the ballots to the person assigned to operate the voting
device to begin processing the ballots one at a time through the
voting device. If the voting device returns a ballot, the operator
shall be accept the ballot and continue. See 230:35-5-162. A
Watcher may object in writing to actions taken by the person
operating the voting device. After all the ballots for the first
precinct have been processed through the voting device, the
person operating the voting device shall close the polls on the
device and shall remove the ballots from the ballot box and
return them to the ballot transfer box for the precinct the
election results storage medium from the voting device, verify
the storage medium is properly labeled for the precinct just
recounted, and secure the storage medium. The operator shall
remove the recounted ballots from the ballot box and replace
them in the original ballot transfer case for that precinct. The
ballots shall be secured as described in (d) of this section. The
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operator then shall accept ballots for the next precinct from the
Secretary and immediately shall prepare the voting device to
count that precinct. When the device is ready, the operator
shall begin processing them the ballots.
(c) Concluding the recount. When all the ballots for all
precincts included in the recount have been recounted, the
operator of each voting device used shall close the polls on
the voting device and shall print the Detail Report and the
Tally Report. Additional copies of the Tally Report shall be
printed as directed by the Secretary ensure that all ballots
have been removed from the ballot box of each voting device
used. The County Election Board meeting shall be recessed
and the members and employees of the County Election Board
immediately shall return to the County Election Board office
to update the election results and print Official Certification
Reports, and then to certify the results of the recounted race or
question.
(d) Securing the ballots. After the recount is completed all
the ballots containing the race or question being recounted
have been scanned, the ballots shall be replaced in the original
ballot transfer box or boxes for that precinct. The Secretary
County Election Board members and the operator each shall
seal the transfer box with a long white sign a short turquoise
State Election Board seal. The members of the County Elec-
tion Board, including the Secretary, shall sign the seal. The
Secretary shall check the "Other" box on the seal and shall
indicate in the space provided that the box was resealed
after a recount. The ballots shall be returned to the County
Election Board office to be stored with other election materials
as required by law. However, if any ballots will be involved in
another recount at a later time, the ballot transfer box or boxes
containing those ballots shall be returned to the custody of the
County Sheriff until time for the next recount to begin.

SUBCHAPTER 5. INSTRUCTIONS FOR
COUNTERS FOR MANUAL RECOUNT

PART 1. GENERAL GUIDELINES

230:45-5-1.1. Number of Counters required
The number of Counters required to conduct a manual

recount shall be determined by the number of ballots to be
recounted. Four Counters shall be required for each 4,000
ballots to be recounted. The number of Counters shall be
increased by four for each additional 4,000 ballots, or fraction
thereof, to be recounted. However, the number of Counters
employed for the recount should not exceed the amount of the
recount deposit.

[OAR Docket #19-705; filed 6-27-19]

TITLE 230. STATE ELECTION BOARD
CHAPTER 50. AUTOMATED SYSTEMS

[OAR Docket #19-706]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Voting Devices and Data Processing
Part 11. Voting Device Testing [REVOKED]
230:50-3-69. Preparing test deck of ballots [REVOKED]
230:50-3-70. Retention of testing materials [REVOKED]

AUTHORITY:
Title 26 O.S., Section 2-107; Secretary of the State Election Board

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 25, 2019
COMMENT PERIOD:

February 15 through March 22, 2019
PUBLIC HEARING:

March 22, 2019
ADOPTION:

March 27. 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

April 1, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 16, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

Proposed amendments in Subchapter 3 revoke rules regarding the
preparing of test deck ballots used for logic and accuracy testing (LAT) of
ballots and voting devices and the retention of testing materials. These original
rules and procedures were developed and used for the voting device system
used in Oklahoma from 1992 through 2011.

The procedures are not applicable to the Hart InterCivic eScan A/T voting
device system and digitally printed ballots in use since 2012.

These two rules were, for all practical purpose, forgotten, and were
rediscovered and marked for revocation during a review and comparison of the
content of the State Election Board's rulemaking files and the content of our
rules as published in the Oklahoma Administrative Code.

The procedures used for pre-election testing by County Election Board
personnel on the State's current digitally printed ballots and the voting devices
used to read them are located in 230:25-17-5. These procedures, originally
developed in 2012, have been refined and revised several times as both State
Election Board and County Election Board personnel have not only learned
more about the devices and the way they function and to trust the system.
Section 230:25-17-5 was adopted and codified in 2018. No specific language
is included concerning the retention of testing materials, but it is generally
understood that when an election involves candidates for federal offices, all
election materials are retained for a period of 24 months following the date of
the election. For elections that do not include candidates for federal offices,
with the exception of precinct registries and materials used to cast and count
absentee ballots, most election materials may be disposed 30 days after the
date of the election.
CONTACT PERSON:

Suzanne Cox, Policy Director, State Election Board.
Telephone: (405) 521-2391.
E-mail: suzanne.cox@elections.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
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SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 16, 2019:

SUBCHAPTER 3. VOTING DEVICES AND DATA
PROCESSING

PART 11. VOTING DEVICE TESTING
[REVOKED]

230:50-3-69. Preparing test deck of ballots
[REVOKED]

(a) Test deck guidelines. A test deck of ballots shall be pre-
pared for each absentee and regular precinct in an election. The
test deck shall include ballots from every ballot style to be used
in the precinct on election day. A test deck may be used in vot-
ing devices for more than one precinct if the ballot styles are
the same. Each test deck shall include one blank ballot and one
overvoted ballot selected from any ballot style in the precinct.
Each voting position on each ballot style shall be tested to en-
sure that the voting device is reading the ballot style accurately.
The test deck shall be assembled and marked according to in-
structions provided by the State Election Board for the type of
election being conducted.
(b) Ballots for test deck. The Secretary shall include a min-
imum of 100 extra ballots to be used for testing when determin-
ing the total quantity of each ballot style to be printed. When
ballots are delivered by the printer, the Secretary shall reserve
at least two books of ballots for each ballot style and shall mark
"Test/Reserve" in ink on the stub of the books. Any ballots in
these books not used in test decks shall be retained in a secure
location in the County Election Board office as an emergency
reserve.

230:50-3-70. Retention of testing materials
[REVOKED]

All materials concerning the testing of voting devices and
memory packs for an election shall be retained in a file for the
election. The materials shall be retained for 24 months after
the date of the election. The following testing materials shall
be retained.

(1) The completed Testing Procedures Checklist for the
election.
(2) All voting device tapes produced by all voting de-
vices during testing.
(3) All ballot test decks.
(4) All reports printed during testing.
(5) All other applicable materials used or produced
during the testing procedures.

[OAR Docket #19-706; filed 6-27-19]

TITLE 243. OKLAHOMA ENERGY
RESOURCES BOARD

CHAPTER 1. ADMINISTRATIVE
OPERATIONS [REVOKED]

[OAR Docket #19-642]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions [REVOKED]
243:1-1-1 through 243:1-1-3 [REVOKED]
Subchapter 3. Purposes, Organization, Funding and Procedures of the

OERB [REVOKED]
243:1-3-1 through 243:1-3-4 [REVOKED]
Subchapter 5. Hearing Practices and Procedures [REVOKED]
243:1-5-1 through 243:1-5-12 [REVOKED]
Subchapter 7. Procedures for Inspecting and/or Copying Public Records

[REVOKED]
243:1-7-1 through 243:1-7-7 [REVOKED]

AUTHORITY:
Oklahoma Energy Education and Marketing Act; Title 52, Sections 288.1

through 288.12, of the Oklahoma Statutes
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 20, 2018
COMMENT PERIOD:

November 20, 2018 through January 16, 2019
PUBLIC HEARING:

None held or requested
ADOPTION:

March 12, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 20, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

November 1, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The permanent rulemaking action revokes administrative rules that are no
longer necessary for the operations of OERB. The revocation of administrative
rules will not have any impact on the services or programs administered by
OERB.
CONTACT PERSON:

Mindy Stitt, Executive Director, (405) 601-2277, mstitt@oerb.com

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF NOVEMBER 1, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS
[REVOKED]

243:1-1-1. Purpose [REVOKED]
The provisions of this Chapter set forth the organiza-

tion and procedural rules governing the Oklahoma Energy
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Resources Board and have been adopted for the purpose of
complying with 75 O.S., Section 302.

243:1-1-2. Statutory citations [REVOKED]
Citations to statutes in this Chapter refer to the most recent

codification of the Oklahoma Energy Education and Marketing
Act, Title 52, Sections 288.1 through 288.12, of the Oklahoma
Statutes.

243:1-1-3. Definitions [REVOKED]
Unless the context clearly indicates otherwise, or unless

defined in this Section, terms used in this Chapter, if defined
in the Oklahoma Energy Education and Marketing Act shall
have the meanings set forth in such act. The following words
and terms, when used in this Chapter, shall have the following
meanings, unless the context clearly indicates otherwise:

"Act" means the most recent codification of the Okla-
homa Energy Education and Marketing Act, 52 O.S. Sections
288.1 through 288.12.

"Assessment" means the assessment provided in Section
288.8A of the Act.

"Board" means the Oklahoma Energy Resources Board.
"OERB" means the Oklahoma Energy Resources Board.
"Refund" means the refund of the Assessment authorized

by Section 288.9A of the Act.
"Revolving Fund" means the fund created in the State

Treasury for the OERB to be designated the "Energy Resources
Revolving Fund."

SUBCHAPTER 3. PURPOSES, ORGANIZATION,
FUNDING AND PROCEDURES OF THE OERB

[REVOKED]

243:1-3-1. Purpose [REVOKED]
The OERB is the policy making and governing authority

for administration of the Act. The purposes of the OERB are
set forth in the Act, but may be stated generally to include coor-
dinating a program designed to demonstrate to the general pub-
lic the importance of the Oklahoma oil and gas exploration and
production industry, encouraging the wise and efficient use of
energy, promoting environmentally sound production methods
and technologies, developing existing supplies of Oklahoma's
oil and gas resources, supporting research and educational ac-
tivities concerning the oil and gas exploration and production
industry and causing the remediation of historical oilfield en-
vironmental problems.

243:1-3-2. Funding [REVOKED]
(a) The activities of the OERB are funded through the As-
sessment. The Assessment is voluntary inasmuch as any party
subject to the Assessment may apply for a Refund of the As-
sessment.
(b) The OERB may expend Revolving Fund revenues as pro-
vided by law.

(c) Expenditures by OERB shall be made upon warrants is-
sued by the State Treasurer against claims filed as prescribed
by law with the Director of Finance for approval and payment.

243:1-3-3. Organization of the OERB [REVOKED]
(a) The Board shall be organized in accordance with Sec-
tions 288.4 and 288.6 of Title 52 of the Oklahoma Statutes.
The powers and duties of the Board shall be as set forth in 52
O.S., Section 288.5. Membership on the OERB shall be deter-
mined in accordance with 52 O.S., Section 288.4.
(b) The Board may appoint a Director to carry out the provi-
sions of the Act. The Director shall not be an appointed Board
member.

243:1-3-4. Official actions [REVOKED]
(a) All official acts of the Board shall be evidenced by a
written record, and all final orders, decisions, opinions, rules
and other written statements of policy of interpretations for-
mulated, adopted or used in the discharge of the function of
the Board shall be available for public inspection.
(b) Official action of the Board shall not be bound or be prej-
udiced by any informal statement made or opinion given by any
Board member, the Director or employees of the Board.

SUBCHAPTER 5. HEARING PRACTICES AND
PROCEDURES [REVOKED]

243:1-5-1. Hearings [REVOKED]
(a) Authority to hold hearings. Pursuant to the provisions
of the Oklahoma Administrative Procedures Act, the Board
may hold hearings on any matters within its jurisdiction under
the Act, either upon its own motion or upon written request
therefor by any person aggrieved by any act, threatened act or
failure to act of the Board, or by any report, regulation, rule or
order of the Board.
(b) Request for hearing. The written request for hearing
should specify the grounds to be relied upon as a basis for relief
requested at the hearing.
(c) Attendance at hearing. All hearings shall be open to
the public.

243:1-5-2. Setting or denial of hearing [REVOKED]
Upon receipt of a written request for a hearing as outlined

in 243:1-5-1 of this Subchapter, the Board shall either set down
the matter for hearing within thirty (30) days from the receipt
of the request therefor or shall issue a written order denying
hearing.

243:1-5-3. Notice [REVOKED]
(a) Time of notice. Notice of all hearings shall be given in
writing not less than twenty-one (21) days in advance thereof to
all persons directly affected by such hearing, but for good cause
shown, any hearing may be rescheduled, provided all persons
entitled to notice of such hearing are promptly advised thereof.
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(b) Contents of notice. The notice of hearing shall contain
the following information:

(1) the time and place of hearing;
(2) a statement of the nature of the matters to be con-
sidered;
(3) a statement of legal authority and jurisdiction under
which the hearing is to be held;
(4) a short plain statement of the matters asserted. If
such statement of the issues is not sufficient, upon appli-
cation a more definite and detailed statement will be fur-
nished; and
(5) a reference to the particular sections of the statutes
and/or rules involved.

243:1-5-4. Authority to subpoena witnesses
[REVOKED]

The Board or its designated hearing examiner shall have
the power to subpoena witnesses and administer oaths or to
subpoena documentary evidence in any cause before it. All
subpoenas shall be served in like manner as if issued from the
District Court. Any person who is a party to hearing before
the Board shall have the right to have subpoenas issued for
witnesses or to compel the production of documents.

243:1-5-5. Right to counsel [REVOKED]
Any person affected by an individual proceeding of the

Board shall have the right to appear in person and by coun-
sel, provided, however, that such counsel representing the party
must be duly licensed to practice law by the Supreme Court
of Oklahoma and may be present during the giving of evi-
dence, may have a reasonable opportunity to examine and in-
spect all documentary evidence, may examine witnesses and
may present evidence in his client's behalf.

243:1-5-6. Rules of evidence [REVOKED]
The formal rules of pleading and evidence need not be ob-

served. Documentary evidence may be received in the form
of copies or excerpts if the original is not readily available,
and upon request a party shall be given an opportunity to com-
pare the copy with the original. Notice may be taken of judi-
cially cognizable facts and of generally recognized technical or
scientific facts within the specialized knowledge of the Board.
The Board's experience, technical competence and specialized
knowledge shall be utilized in the evaluation of evidence.

243:1-5-7. Record of hearing [REVOKED]
(a) Requirement. Oral proceedings shall be electronically
recorded. Copies of such recordings shall be maintained for
such period as is necessary to protect the record through ju-
dicial review. Copies of the recordings shall be provided by
the Board at the request of any party to the proceedings. Tran-
scriptions of the recordings shall be borne by the party request-
ing same. Upon written request seasonably made by such per-
son affected by the hearing, and at such person's expense, a
full stenographic record of the proceedings shall be made by a
competent court reporter. When a transcription thereof shall be

made a part of the records of the Board, any other person hav-
ing a direct interest therein shall be furnished a copy of such
stenographic record at his expense.
(b) Contents of record. The record in any hearing shall in-
clude the following:

(1) all pleadings, motions and intermediate rulings;
(2) all evidence received or considered, including a
statement of matters officially noted;
(3) questions or offers of proof, objections and rulings
thereon;
(4) proposed findings and exceptions;
(5) the decision, opinion, report or order of the hearing
officer and/or the Board; and
(6) any other evidence submitted to the hearing officer
or Board in connection with consideration of the matters
before it.

243:1-5-8. Proposed orders [REVOKED]
(a) If the Board has not heard the case or read the record
of an individual proceeding, a final Board order adverse to a
party shall not be made until a proposed order is served upon
the party, and an opportunity is afforded to the party to file
exceptions and present briefs and oral argument to the Board.
(b) Such proposed order shall be served upon the parties at
least fifteen (15) days prior to a hearing or meeting at which
the Board is to consider or render a decision on the proposed
order. At such hearing or meeting, the parties shall be afforded
an opportunity to present briefs and oral arguments concerning
the proposed order.

243:1-5-9. Final orders [REVOKED]
All findings of fact shall be based exclusively on the evi-

dence presented and on matters officially noticed. A final or-
der adverse to a party in any individual proceeding shall be in
writing or stated in the record. A final order shall include find-
ings of fact and conclusions of law, separately stated. Findings
of fact, if set forth in statutory language, shall be accompanied
by a concise and explicit statement of the underlying facts sup-
porting the findings. If, upon request, a party submits proposed
findings of fact, the order shall include a ruling upon each pro-
posed finding. Parties shall be notified either personally or by
mail or any order. A copy of the order shall be delivered or
mailed forthwith to each party and to his attorney of record, if
any.

243:1-5-10. Rehearings [REVOKED]
(a) Request for rehearing. At the discretion of the Board,
a rehearing may be granted to any party if a written request is
made therefor within ten (10) days after any order is mailed or
delivered to the person entitled to receive same.
(b) Contest of request grounds. In the request for rehear-
ing, the party shall set forth one or more of the following
grounds:

(1) newly discovered and newly available evidence rel-
evant to the issues;
(2) need for additional evidence to adequately develop
the facts essential to proper decision;
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(3) probable error committed by the Board and/or
Board in the proceeding or in his decision such as would
be ground for reversal on judicial review of the order;
(4) need for further consideration of the issues and the
evidence in the public interest; or
(5) a showing that issues not previously considered
ought to be examined in order to properly dispose of the
matter.

243:1-5-11. Judicial review [REVOKED]
Any party aggrieved by a final order of the Board in an

individual proceeding may seek judicial review in accordance
with the provisions of Section 318 of the Administrative Pro-
cedures Act.

243:1-5-12. Declaratory ruling [REVOKED]
(a) The Board may honor requests from interested persons
for interpretative opinions as to the applicability of any rule or
order, if it be shown that an actual case, controversy, or issue is
in contemplation and that unreasonable hardship, loss or delay
would result if the matter were not determined in advance.
(b) The request should set forth the following information:

(1) the name and address of the person or entity re-
questing the declaratory ruling;
(2) the full text of the rule involved;
(3) the basis for requesting the declaratory ruling, in-
cluding the basis for contesting the validity of the rule, if
applicable; and
(4) any court cases, Attorney General's opinions, or
other explanatory material supporting the position of the
person or entity seeking the ruling.

(c) Upon receipt of the request, the Board shall proceed to
set the matter for hearing in accordance with Sections 309-323
of the Oklahoma Administrative Procedures Act and Subchap-
ter 5 of these Chapter 1 rules.
(d) Any person aggrieved by a declaratory ruling of the
Board may seek a review of the decision of the Board in
accordance with Sections 317 through 323 of the Oklahoma
Administrative Procedures Act and Section 1-5-11 of these
Chapter 1 rules. Nothing herein shall impair the right of
any person to seek a declaratory judgment respecting a rule's
validity in accordance with Section 306 of the Oklahoma
Administrative Procedures Act.

SUBCHAPTER 7. PROCEDURES FOR
INSPECTING AND/OR COPYING PUBLIC

RECORDS [REVOKED]

243:1-7-1. Purpose [REVOKED]
The provisions of this Subchapter set forth the procedures

of the Board for public inspection and/or copying of the public
records of the Board. Such procedures are established for pur-
poses of complying with the provisions of the Open Records
Act as defined in 243:1-7-2 and Section 302 of the Oklahoma
Administrative Procedures Act (75 O.S., Section 302). Noth-
ing herein is intended to derogate from or be in conflict with

the provisions of the Open Records Act. To the extent any pro-
vision of this Subchapter is found to be in conflict with any
provision of the Open Records Act, the provisions of the Open
Records Act shall govern.

243:1-7-2. Definitions [REVOKED]
The following words and terms, when used in this Sub-

chapter shall have the following meanings, unless the context
clearly indicates otherwise:

"Open Records Act" means the most recent codification
of the Oklahoma Open Records Act, 51 O.S. Sections 24A1
through 24A19.

243:1-7-3. Record Custodians [REVOKED]
(a) Authority of record custodians. The persons des-
ignated in (b) and (c) of this Section shall serve as Record
Custodians for purposes of the Open Records Act and are
hereby charged with responsibility for compliance with said
Open Records Act pursuant to the procedures set forth in this
Section and elsewhere in this Subchapter.
(b) Appointment of Record Custodians. The following
officials of the Board are hereby appointed as Record Custo-
dians for the designated records and as such shall have all the
powers and duties set forth in this Subchapter and in the Open
Records Act:

(1) Executive Director - all records of the Board
(2) Chairman of the Board - all records of the Board

(c) Substitute Record Custodians. Each of the Record
Custodians appointed in subsection (b) of this Section is
hereby authorized to designate any other employee of the
Board to serve as Record custodian in the place of the desig-
nated Record Custodian. Such substitute Record Custodian
shall have the same duties and powers as the Record Custodian
and wherever the term "Record Custodian" is used in this
Subchapter, it shall include any such substitute Record Cus-
todian. Whenever a Record Custodian shall appoint another
person as a substitute Record Custodian, he or she shall notify
the Executive Director of such designation and the Executive
Director shall maintain a register of all such designations.
(d) Duties. All Record Custodians shall:

(1) protect the public records of the Board from dam-
age and disorganization;
(2) prevent excessive disruption of the essential func-
tions of the Board;
(3) provide assistance and information upon request;
(4) insure efficient and timely action and response to
all applications for inspection and/or copying of public
records; and
(5) carry out the procedures adopted by this Board for
inspecting and/or copying public records.

(e) Direction of requests to custodians. All members of
the public, in seeking access to, or copies of, a public record
in accordance with the provisions of the Open Records Act
shall address their requests to the Record Custodian charged
with responsibility for the maintenance of the record sought
to be inspected or copied. Whenever a Record Custodian is
presented with a request for inspection or copy of, a public
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record which record the Record Custodian does not have in
his or her possession and which he or she has not been given
responsibility to keep and maintain, the Record Custodian shall
so advise the person requesting the record. Further, the person
makingthe request shall be informed as to which custodian the
request should be addressed, if such is known by the Record
Custodian receiving the request.

243:1-7-4. Hours of inspection [REVOKED]
All public records of the Board shall be available for in-

spection during the regular business hours of the Board. Such
hours shall be 8:30 a.m. to 5:30 p.m. Monday through Friday,
except legal holidays.

243:1-7-5. Procedures for inspection of records
[REVOKED]

(a) Requests for inspection. To inspect a public record in
the possession of the Board, a written request shall be delivered
to the Record Custodian responsible for the requested record
designated in 243:1-7-3. Such request shall be accompanied
by the fees set forth in 243:1-7-7. The request shall have RE-
QUEST FOR RECORD INSPECTION written across the top.
All record inspection requests must be completed by the person
requesting the record and signed by the individual making the
request. The Record Custodian may require reasonable identi-
fication of any person requesting a record.
(b) Place of inspection. All inspections of public records
shall be performed in the offices of the Board under the super-
vision of the Record Custodian.
(c) Identification of records. A written request for inspec-
tion of a record shall reasonably describe the record sought.
In instances where the person requesting the record cannot
provide sufficient information to identify a record, the Record
Custodian shall assist in making such identification.
(d) Delay or denial of requests for inspection. If the record
requested is not available for inspection at the time requested,
within three (3) business days following the day the request
for inspection is received by the Record Custodian, the Record
Custodian shall, in writing, notify the person requesting the
record:

(1) that the record will be available for inspection at a
later time; or
(2) that the record will not be available for inspection.

243:1-7-6. Procedures for copying records
[REVOKED]

(a) Requests for copies. To obtain a copy of a public record
in the possession of the Board, the person requesting the copy
shall deliver a written request to the Record Custodian respon-
sible for the requested record designated in 243:1-7-3; except
that a written request shall not be required for requests made
for records which have been reproduced for free public dis-
tribution. The designation REQUEST FOR RECORD COPY
shall be legibly written or typed at the top of the request. Such
request shall be accompanied by the fees set forth in 243:1-7-7.
All record copy requests must be completed by the person re-
questing the record and signed by the individual making the

request. The Record Custodian may demand reasonable iden-
tification of any person requesting a record.
(b) Responsibility for making copies. All copies of pub-
lic records shall be performed by the Record Custodian in the
offices of the Board except where the Record Custodian de-
termines that the size or the volume of records to be copies
warrants sending the record outside the Board for copying, in
which event the copies shall be made at a place selected by
the Record Custodian and under the supervision of the Record
Custodian.
(c) Identification of records. A written request for copies
of a record shall reasonably describe the record sought. In in-
stances where the person requesting the copies cannot provide
sufficient information to identify a record, the Record Custo-
dian shall assist in making such identification.
(d) Delay or denial of requests for copies. If the record
requested is not available for copying at the time requested,
within three (3) business days following the day the request
for copies is received by the Record Custodian, the Record
Custodian shall notify the person requesting the copies:

(1) that the record will be available for copying at a
later time; or
(2) that the record will not be available for copying.

243:1-7-7. Fees [REVOKED]
(a) Amounts payable. The following are the fees that shall
be charged by the Board for copying and/or mechanical repro-
duction of public records and for the search for public records
requested by the public pursuant to the Open Records Act; pro-
vided, however, no record search and/or copying charge shall
be assessed against officers or employees of the Board who
make requests which are reasonably necessary to the perfor-
mance of their official duties:

(1) Inspection fees. No fee shall be charged for in-
spection of a public record in the offices of the Board.
(2) Copying fees. The following fees shall be charged
for copies of public records:

(A) 8 1/2" by 14" or smaller - $.25 per page
(B) larger than 8 1/2" b 14" - $1.00 per page
(C) certified copy 8 1/2" by 14" or smaller - $1.00
per page
(D) certified copy larger than 8 1/2" by 14" - $2.00
per page

(3) Fee for mechanical reproduction. For copying
a public record which cannot be reproduced by photo-
copying, such as a computer printout or a blueprint, or
where the size of the record to be copied warrants sending
the record outside for copying, the person requesting the
record shall be charged the actual cost to the Board of
such copying, including the cost of labor, materials and
equipment.
(4) Search fee. If the person requesting a record is us-
ing the record solely for a commercial purpose, a search
fee shall be charged equal to $20.00 per hour for the time
spent by employees in retrieving the record.

(b) Prepayment of fees. The Record Custodian may require
prepayment of estimated fees for requests for public records
and shall require prepayment of a fee whenever the estimated
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amounts exceeds $200.00. The prepayment amount shall be
an estimate of the costs of copying, mechanical reproduction
and/or searching for the record. Any overage or underage in
the prepayment amount shall be settled prior to producing the
requested record or delivering the copy or mechanical repro-
duction of the record to the person requesting the record.

[OAR Docket #19-642; filed 6-20-19]

TITLE 243. OKLAHOMA ENERGY
RESOURCES BOARD

CHAPTER 10. REFUND PROCEDURES
[REVOKED]

[OAR Docket #19-643]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions [REVOKED]
243:10-1-1 through 243:10-1-3 [REVOKED]
Subchapter 3. Refund Procedures [REVOKED]
243:10-3-1 through 243:10-3-6 [REVOKED]

AUTHORITY:
Oklahoma Energy Education and Marketing Act; Title 52, Sections 288.1

through 288.12, of the Oklahoma Statutes
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 20, 2018
COMMENT PERIOD:

November 20, 2018 through January 16, 2019.
PUBLIC HEARING:

None held or requested
ADOPTION:

March 12, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 20, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

November 1, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The permanent rulemaking action revokes administrative rules that are no
longer necessary for the operations of OERB. The revocation of administrative
rules will not have any impact on the services or programs administered by
OERB.
CONTACT PERSON:

Mindy Stitt, Executive Director, (405) 601-2277, mstitt@oerb.com

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF NOVEMBER 1, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS
[REVOKED]

243:10-1-1. Purpose [REVOKED]
The provisions of this Chapter have been adopted for the

purpose of carrying out the provisions of the Act as such Act
relates to a refund of the Assessment authorized under Section
288.A of the Act.

243:10-1-2. Statutory citations [REVOKED]
Citations to statutes in this Chapter refer to the most recent

codification of the Oklahoma Energy Education and Marketing
Act.

243:10-1-3. Definitions [REVOKED]
Unless the context clearly indicates otherwise, or unless

defined in this Section, terms used in this Chapter, if defined
in the Oklahoma Energy Education and Marketing Act shall
have the meanings set forth in such act. The following words
and terms, when used in this Chapter, shall have the following
meanings, unless the context clearly indicates otherwise:

"Act" means the most recent codification of the Okla-
homa Energy Education and Marketing Act, 52 O.S. Sections
288.1 through 288.12.

"Administrative Fee" means the fee of the Oklahoma
Tax Commission to defray the costs of receiving and deposit-
ing the Assessments, which Administrative Fee is set forth at
Section 288.8A of Title 52 of the Oklahoma Statutes.

"Applicant" means the person or entity requesting a Re-
fund.

"Assessment" means the assessment provided in Section
288.8A of the Act.

"Board" means the Oklahoma Energy Resources Board.
"OERB" means the Oklahoma Energy Resources Board.
"Refund" means the refund of the Assessment, as autho-

rized by Section 288.9A of the Act.
"Revolving Fund" means the fund created in the State

Treasury for the OERB to be designated the "Energy Resources
Revolving Fund."

"State" means the State of Oklahoma.

SUBCHAPTER 3. REFUND PROCEDURES
[REVOKED]

243:10-3-1. Payment of Assessment [REVOKED]
(a) The Assessment shall be deducted from the proceeds of
production by the person or entity remitting gross production
tax to the Oklahoma Tax Commission pursuant to Section 1001
of Title 68 of the Oklahoma Statutes, and shall be remitted to
the Oklahoma Tax Commission in the same manner as pro-
vided by law for the payment of gross production tax.
(b) Assessments may be remitted quarterly in cumulative
amounts of Twenty-five Dollars ($25.00) or less.
(c) Assessments are subject to the Administrative Fee.
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243:10-3-2. Collection of Assessment [REVOKED]
The Board shall be responsible for taking appropriate legal

actions to collect any Assessment not paid or which was not
properly paid.

243:10-3-3. Request for Refund [REVOKED]
(a) Any person or entity subject to the Assessment may re-
quest a Refund. An Applicant may request a Refund only for
revenues for production actually owned by the Applicant. An
Applicant which redistributes revenues to a third party (or third
parties) may not claim a Refund for or on behalf of said third
parties. Said third parties must apply for their own Refund.
(b) Requests for a Refund must be submitted to the OERB,
P.O. Box 18738, Oklahoma City, Oklahoma 73154-0738.
(c) Requests for a Refund must be made during the first three
(3) calendar months following the calendar year for which the
Assessment was made. Any request for a Refund postmarked
later than March 31 of the calendar year immediately following
the calendar year in which the Assessment was made will not
be considered by the Board and will terminate any rights of the
Applicant for a Refund for the preceding year.
(d) A request which is incomplete in any way will not be
deemed filed until all information and/or documentation re-
quired by these Chapter 10 Rules has been submitted.
(e) Except as set forth in 243:10-3-3(g) and (h), requests for
a Refund must be submitted on a form(s) prescribed by the
Board, and must provide all information requested thereon,
which at a minimum shall be:

(1) the name and mailing address of the Applicant;
(2) Social Security Number or Tax Identification Num-
ber of the Applicant;
(3) lease name and number;
(4) The gross revenues received at the wellhead from
each lease for oil, natural gas, casinghead gas or conden-
sate produced for each month during the calendar year for
which the Refund is being requested;
(5) the Applicant's decimal ownership in the lease to
the sixth place;
(6) the Applicant's net owned revenues in each lease;
(7) the amount of the Assessment paid by the Applicant
per month per lease;
(8) the Refund amount requested, as adjusted for inter-
est, for each month for which a Refund is requested;
(9) the total amount of the Refund request, including
interest, per lease; and
(10) the total amount of the Refund, including interest
(sum of all leases).

(f) Except as provided in 243:10-3-3(g) and (h), supporting
evidence demonstrating the amount of revenues from produc-
tion owned by said Applicant per lease must be attached to the
Refund request. Such evidence would include copies of the
check stubs received from the distributor of revenue or pur-
chase statements showing the net revenues owned by Appli-
cant. Applicants must disclose redistributions to third parties,
if any, and deduct same as unowned revenues.
(g) In lieu of the requirements of 243:10-3-3(3) and (f),
Applicants may submit a computer generated report in a
spread sheet format containing all the information requested

in 243:10-3-3(e). A separate spread sheet must be submitted
for each lease for which a Refund is requested and must be
calculated on a monthly basis. Supporting documentation
need not be submitted; however, the Applicant must retain
records to supports the Refund request and make same
available to OERB or its representatives for audit for a period
of three (3) years from the date of the filing of the Refund
request. An affidavit in a form acceptable to OERB as set
forth in 243:10-3-4 must accompany the Refund request.
(h) Applicants may elect to submit a yearly summary of
owned revenues for each lease for which a Refund is requested
rather than the monthly report described in 243:10-3-3(g). Ap-
plicants electing this alternative waive any right to interest on
the Assessment. Supporting documentation need not be sub-
mitted; however, the Applicant must retain records to support
the Refund request and make same available to OERB or its
representatives for audit for a period of three (3) years from
the date of the filing of the Refund request. An affidavit in a
form acceptable to OERB as set forth in 243:10-3-4 must ac-
company the Refund request.

243:10-3-4. Affidavit [REVOKED]
An affidavit attesting to the accuracy of the Refund re-

quest, including the Refund amount requested, and a statement
certifying to the Board that the Applicant seeking a Refund is
the owner of the production for which the Refund is requested
must accompany the Refund request. The affidavit shall be
sworn to and signed by the Applicant under penalty of perjury
and be notarized. Refund requests pursuant to 243:10-3-3(g)
or (h) must be verified under oath, subject to penalty of perjury,
by the chief executive officer and the controller of the Appli-
cant. Applicants electing to waive interest on the Assessment
pursuant to 243:10-3-3(h) must acknowledge same in the af-
fidavit and release OERB, the Board and the State from any
responsibility for payment of said interest.

243:10-3-5. Audits and verification of Refund
requests [REVOKED]

(a) The Board may verify any Refund requests received and,
if necessary, audit the party requesting a Refund.
(b) With respect to Applicants submitting supporting doc-
umentation pursuant to 243:10-3-3(f), if the Board desires to
verify a Refund request, the Board shall notify the Applicant
within one hundred eighty (180) days of the end of the Refund
period, by certified mail, of the Board's intent to audit.
(c) With respect to any Applicant electing to submit
monthly reports pursuant to 243:10-3-3(g) or an annual sum-
mary pursuant to 243:10-3-3(h), the Board may give notice of
the Board's intent to audit at any time during the three-year
period following the Applicant's filing of a Refund request.
(d) Any Applicant receiving notice of the Board's intent to
audit shall schedule a mutually acceptable date and time pe-
riod on and during which the Board or its representative may
examine the records of said Applicant insofar as said records
pertain to the Assessment.
(e) Any Applicant receiving a request from the Board for ad-
ditional evidence substantiating a Refund request must submit
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such evidence within thirty (30) days of the Board's request or
forfeit their right to a Refund.
(f) Any Refund which has not been made when the audit no-
tice is issued shall be held until the audit is performed, and if
said audit results are satisfactory to the Board, the Refund shall
be made. If the Refund has been made when an audit notice
is issued and the Board determines that the Refund made was
in excess of that to which an Applicant was entitled, the Board
shall take all steps necessary and permitted by law to recover
same, including referral to the Oklahoma Attorney General, if
the Board in its discretion determines circumstances so war-
rant.
(g) After audit, the Board may disallow all or part of the Re-
fund if there is evidence the Refund is in excess of the amount
of the Assessment paid by the Applicant.

243:10-3-6. Interest on Refund [REVOKED]
Refunds will include interest earned through December 31

of the Assessment in an amount equal to the average United
States Treasury bill rate for the year of the Assessment as cer-
tified by the State Treasurer, unless an election under 243:10-3-
3(h) is made, in which case the Applicant waives Applicant's
claim to interest on the Assessment.

[OAR Docket #19-643; filed 6-20-19]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 100. AIR POLLUTION CONTROL

[OAR Docket #19-689]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 2. Incorporation by Reference
252:100-2-3. [AMENDED]
Subchapter 39. Emission of Volatile Organic Compounds (VOCs) in

Nonattainment Areas and Former Nonattainment Areas
Part 7. Specific Operations
252:100-39-40. [AMENDED]
252:100-39-41. [AMENDED]
Appendix Q. Incorporation by Reference [REVOKED]
Appendix Q. Incorporation by Reference [NEW]

AUTHORITY:
Environmental Quality Board; 27A O.S. Sections 2-2-101, 2-2-201, and

2-5-106; Air Quality Advisory Council; 27A O.S. Sections 2-2-201 and
2-5-107; Oklahoma Clean Air Act; 27A O.S. Sections 2-5-101 through -117.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

August 8, 2018
COMMENT PERIOD:

September 4, 2018 through October 10, 2018
PUBLIC HEARING:

October 10, 2018, Air Quality Advisory Council
November 9, 2018, Environmental Quality Board

ADOPTION:
November 9, 2018

SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

November 19, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022

FINAL ADOPTION:
May 28, 2019

EFFECTIVE:
September 15, 2019

SUPERSEDED EMERGENCY ACTIONS:
n/a

INCORPORATIONS BY REFERENCE:
Incorporated standards as they existed on June 30, 2018:

Date of 40 CFR provisions incorporated by reference in these rules is
changed to "as amended through July 1, 2018."
Incorporating rules:

252:100-2-3
Appendix Q. Incorporation By Reference

Availability:
The standards are on file at the Department of Environmental Quality, 707

North Robinson, Oklahoma City, Oklahoma, 73102, and are available to the
public for examination Monday through Friday between the hours of 8:00 a.m.
and 4:30 p.m., excluding state holidays.
GIST/ANALYSIS:

The Department is proposing to update OAC 252:100, Appendix Q,
Incorporation by Reference, to incorporate the latest changes to U.S.
Environmental Protection Agency (EPA) regulations. In addition, the
Department is proposing to update language in Subchapter 2, Incorporation
by Reference, to reflect the latest date of incorporation of EPA regulations
in Appendix Q. The gist of these rules and the underlying reason for the
rulemaking is to incorporate the latest changes to EPA regulations, primarily
those relating to the National Emission Standards for Hazardous Air Pollutants
(NESHAP) and New Source Performance Standards (NSPS). The Department
is proposing to amend 252:100-39-40, Cutback asphalt (paving), to correct
the dates of Oklahoma’s non-oxidant season, which should be December 1
through the last day of February. The gist of this rulemaking is to ensure that
cutback asphalt is not used during Oklahoma’s extended ozone season. The
Department is proposing to amend 252:100-39-41, Storage, loading, and
transport/delivery of VOCs. The gist of this rulemaking is to allow for the use
of alternative testing methods for leak inspections, to revise references used for
pressure and vapor testing to the most recent EPA regulations, and to update
tank truck tag requirements to reflect current practices.
CONTACT PERSON:

Melanie Foster, Department of Environmental Quality, Air Quality
Division, 707 North Robinson, P.O. Box 1677, Oklahoma City, Oklahoma
73101-1677, (405) 702-4100

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 15, 2019:

SUBCHAPTER 2. INCORPORATION BY
REFERENCE

252:100-2-3. Incorporation by reference
Except as provided under this section, the provisions of 40

CFR listed in Appendix Q are hereby incorporated by reference
as they existed on June 30, 2017June 30, 2018.

(1) Inclusion of 40 CFR citations and definitions.
When a provision of 40 CFR is incorporated by reference,
all citations contained therein are also incorporated by
reference.
(2) Inconsistencies or duplications of requirements
or incorporation dates.

(A) In the event that there are inconsistencies or du-
plications between the requirements of this Chapter
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and the requirements of those provisions incorpo-
rated by reference in Appendix Q or elsewhere in this
Chapter, the more stringent requirements shall apply.
(B) In the event that a specific date of incorpora-
tion is indicated in Appendix Q or a subchapter of
this Chapter, the specified date of incorporation shall
apply.

(3) Terminology related to 40 CFR. For purposes of
interfacing with 40 CFR and unless the context clearly
indicates otherwise, the following terms apply.

(A) "Administrator" is synonymous with "Execu-
tive Director."
(B) "U. S. Environmental Protection Agency" or
"EPA" is synonymous with "Department of Environ-
mental Quality" or "DEQ."

SUBCHAPTER 39. EMISSION OF VOLATILE
ORGANIC COMPOUNDS (VOCS) IN

NONATTAINMENT AREAS AND FORMER
NONATTAINMENT AREAS

PART 7. SPECIFIC OPERATIONS

252:100-39-40. Cutback asphalt (paving)
(a) Definitions. "Cutback asphalt" means a basic asphalt
or asphaltic concrete containing a petroleum distillate.
(b) Requirements. No owner, operator and/or contractor
shall prepare or apply cutback liquefied asphalt without the
prior written consent of the Division Director. Such consent
may be granted during Oklahoma's non-oxidant season, i.e.,
November 1 through March 31December 1 through the last
day of February.

252:100-39-41. Storage, loading and transport/delivery
of VOCs

(a) Storage of VOCs in vessels with storage capacities
greater than 40,000 gallons. Each vessel with a capacity
greater than 40,000 gal (151 m3) which stores gasoline or
any VOC shall be a pressure vessel capable of maintaining
working pressures that prevent the loss of VOC vapor or gas
to the atmosphere or shall be equipped with one or more of the
following vapor control devices.

(1) An external floating roof, that consists of a pon-
toon-type or double-deck type cover or a fixed roof with
an internal-floating cover. The cover shall rest on the
surface of the liquid contents at all times (i.e., off the
leg supports), except during initial fill, when the storage
vessel is completely empty, or during refilling. When the
cover is resting on the leg supports, the process of filling,
emptying, or refilling shall be continuous and shall be
accomplished as rapidly as possible. The floating roof
shall be equipped with a closure seal, or seals, to close the
space between the cover edge and vessel wall. Floating
roofs are not appropriate control devices if the VOCs have
a vapor pressure of 11.1 psia (76.6 kPa) or greater under
actual conditions. All gauging and sampling devices

shall be gas-tight except when gauging or sampling is
taking place. Closure seals for fixed roof vessels with
an internal-floating cover shall meet the requirements
of 252:100-39-30(c)(1)(B)(i) and (ii). Closure seals for
vessels with external floating roofs shall meet the require-
ments of 252:100-39-30(c)(1)(B)(i), (ii), and (iii).
(2) A vapor-recovery system that consists of a va-
por-gathering system capable of collecting 90 percent by
weight or more of the uncontrolled VOCs that would oth-
erwise be emitted to the atmosphere and a vapor-disposal
system capable of processing VOCs to prevent emissions
in excess of 6.68 x 10-4 lb/gal (80 mg/l) of VOCs trans-
ferred. All vessel gauging and sampling devices shall be
gas-tight except when gauging or sampling is taking place.
(3) Other equipment or methods that are of equal effi-
ciency for purposes of air pollution control may be used
when approved by the Division Director and in concert
with federal guidelines.

(b) Storage of VOCs in vessels with storage capacities of
400-40,000 gallons.

(1) Each gasoline or other VOC storage vessel with a
nominal capacity greater than 400 gal (1.5 m3) and less
than 40,000 gal (151 m3) shall be equipped with a sub-
merged fill pipe or be bottom filled.
(2) The displaced vapors from each storage vessel with
an average daily throughput of 30,000 gal (113,562 l) or
greater which stores gasoline or other VOCs shall be pro-
cessed by a system that has a total collection efficiency no
less than 90 percent by weight of total VOCs in the vapors.

(A) The vapor recovery system shall include:
(i) a vapor-tight return line from the storage
vessel to the delivery vessel and a system that will
ensure that the vapor return line is connected be-
fore gasoline or VOCs can be transferred into the
storage vessel; or,
(ii) other equipment that has a total collection
efficiency no less than 90 percent by weight of the
total VOCs in the displaced vapor if approval is
obtained from the Division Director prior to start
of construction.

(B) The requirements for vapor collection of dis-
placed vapors shall not apply to operations that are
not major sources.

(c) Loading of VOCs.
(1) Each VOC loading facility with an annual through-
put of 120,000 gal (454,249 l) or greater or storage capac-
ity greater than 10,000 gal (38 m3) shall be equipped with a
vapor-collection and/or disposal system.
(2) While VOCs are loaded through the hatches of a
transport vessel, a pneumatic, hydraulic or mechanical
means shall be provided to ensure a vapor-tight seal at the
hatch.
(3) A means shall be provided to prevent VOC drainage
from the loading device when it is removed from the trans-
port vessel, or to accomplish complete drainage before re-
moval.
(4) When loading is by means other than hatches, all
loading and vapor lines shall be equipped with fittings that
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make vapor-tight connections and which close automati-
cally when disconnected.
(5) The vapor collection and/or disposal portion
of the system shall consist of one or more of the el-
ements listed in 252:100-39-41(c)(5)(A) through
252:100-39-42(c)(5)(C)252:100-39-41(c)(5)(C) in
addition to bottom loading or submerged fill of transport
vessels. Storage vessels at service stations and bulk plants
may be used for intermediate storage prior to recovery/dis-
posal of vapors as specified in 252:100-39-41(c)(5)(A)
through 252:100-39-41(c)(5)(C) if they are designed to
prevent the release of vapors during use.

(A) An absorption/adsorption system or condensa-
tion system that has a minimum recovery efficiency of
90 percent by weight of all the VOC vapors and gases
entering such disposal system.
(B) A vapor handling system which directs all va-
pors to a fuel gas incineration system with a minimum
disposal efficiency of 95 percent.
(C) Other equipment that has at least a 90 percent
efficiency, provided plans for such equipment are
approved by the Division Director.

(6) Subsection 252:100-39-41(c) shall apply to any
facility that loads VOCs into any transport vessel designed
for transporting VOCs.

(d) Transport/delivery.
(1) The vapor-laden delivery vessel shall meet one of
the following requirements.

(A) The delivery vessel must be designated and
operated to be vapor tight except when sampling,
gauging, or inspecting.
(B) The delivery vessel must be equipped and
operated to deliver the VOC vapors to a vapor recov-
ery/disposal system.

(2) No owner or operator shall allow a delivery ves-
sel to be filled at a facility unable to receive displaced
VOC vapors nor service vessels unable to deliver dis-
placed vapors except for vessels and facilities exempted in
252:100-39-41(b) and 252:100-39-41(c).
(3) Testing of the tank trucks for compliance with the
vapor tightness requirements must be consistent with
Appendix "B" EPA Guideline Series Document, "Control
of Volatile Organic Compound Leaks from Gasoline
Tank Trucks and Vapor Collection Systems," EPA
450/2-78-051252:100-39-41(e)(4)(B)(ii), or an equivalent
method as determined by the Division Director.

(e) Additional requirements for Tulsa County.
(1) Applicability. This subsection applies only in
Tulsa County.
(2) Storage of VOCs.

(A) 2,000 - 40,000 gallons capacity. Each storage
vessel with a nominal capacity greater than 2,000 gal
(7.6 m3) and less than 40,000 gal (151 m3) that stores
gasoline or other VOCs or each storage vessel located
at a facility that dispenses more than 120,000 gal/yr of
gasoline or other VOCs, in addition to being equipped
with a submerged fill pipe or being bottom loading,
shall be equipped with a vapor control system. The

vapor control system shall have an efficiency of no
less than 90 percent by weight of the VOCs contained
in the displaced vapors and shall be equipped with
a pressure relief valve in the atmospheric vent sys-
tem which maintains a pressure of 16 oz/in.2 and l/2
oz/in.2 vacuum. The vapor recovery system shall
include one or more of the following.

(i) A vapor-tight return line from the storage
vessel to the delivery vessel and a system that will
ensure that the vapor return line is connected be-
fore gasoline or VOCs can be transferred into the
storage vessel (i.e., poppeted connectors from the
storage vessel to the delivery vessel.).
(ii) A float vent valve assembly installed in the
vapor return/vent line on new and existing dual
point installations; however, for coaxial installa-
tions on existing stations, a vent sleeve extending
6 in. (15 cm) below the top of the vessel will be
allowed. Sleeves may be equipped with a 1/16 in.
(0.16 cm) air bleed hole.
(iii) A vapor recovery line with a cross-sec-
tional area that is at least half of the cross-sectional
area of the liquid delivery line.
(iv) Other equipment that has a total collection
efficiency no less than 90 percent by weight of the
total VOCs in the displaced vapor if approved by
Division Director prior to start of construction.

(B) Applicability.
(i) Any vessel with a capacity greater than
2,000 gal (7.6 m3) or any vessel located at a facility
that dispenses more than 120,000 gal/yr (454,249
l/yr) shall be and will always remain subject to
252:100-39-41(e)(2). (effective February 12,
1990).
(ii) Exemptions to 252:100-39-41(e)(2) may
be granted if the owner or operator shows to the
satisfaction of the Division Director that the vessel
is used exclusively for agricultural purposes.

(C) Emission testing. If emission testing is con-
ducted, the appropriate test methods selected from
EPA Methods 1 through 4, 18, 21, 25, 25A and 25B
shall be utilized.
(D) Compliance. Compliance with 252:100-39-
41(e)(2) shall be accomplished by the owner or oper-
ator of affected facilities by December 31, 1986.
(E) Certification. The owner or operator of a
facility shall obtain, by whatever means practicable,
certification from the owner or operator of the trans-
port/delivery vessels that all deliveries of gasoline or
other VOCs made to their 400-gallon to 40,000-gal-
lon storage facility located in Tulsa County shall be
made by transport/delivery vessels that comply with
the requirements contained in 252:100-39-41(e)(4).
Compliance with 252:100-39-41(e)(2) shall be
accomplished by owners or operators of affected fa-
cilities no later than December 31, 1990. (Effective
February 12, 1990)
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(3) Loading of VOCs. In addition to those require-
ments contained in 252:100-39-41(c), stationary loading
facilities shall be checked annually in accordance with
EPA Test Method 21, Leak Test or an alternative work
practice for monitoring equipment for leaks consistent
with 40 CFR Section 60.18(g) through 60.18(i). Leaks
greater than 5,000 ppmv measured by EPA Test Method
21 or leaks detected by an alternative work practice for
monitoring equipment leaks, shall be repaired within 15
days. Facilities shall retain inspection and repair records
for at least two years.
(4) Transport/delivery vessel requirements. In ad-
dition to the requirements contained in 252:100-39-41(d),
facilities located in Tulsa County must meet the following
requirements.

(A) Maintenance.
(i) The delivery vessel must be maintained so
that it is vapor tight except when sampling, gaug-
ing, or inspecting. These activities shall not occur
while the vehicle is loading or unloading or is in a
pressurized state.
(ii) The delivery vessel must be equipped,
maintained, and operated to receive vapors from
sources identified in 252:100-39-41(b)(1) and
252:100-39-41(b)(2) and retain these and all other
vapors until they are delivered into an authorized
vapor recovery/disposal system.
(iii) Vessels with defective equipment such as
boots, seals, and hoses, or with other deficiencies
that would impair the vessels' ability to retain va-
pors or liquid shall be repaired within 5 days.
(iv) The certified testing facility must cer-
tify to the approving agency that the proper
testing and repairs have occurred in accordance
with 252:100-39-41(e)(4)(B)(i)252:100-39-
41(e)(4)(B)(ii). The vessel must also display
on the rear panel a tag showing the date of the
pressure test.
(v) No owner or operator shall allow a delivery
vessel to be filled at a facility unable to receive
displaced VOCs nor service vessels unable to de-
liver displaced vapors except for vessels/facilities
exempted in 252:100-39-41(b). Terminal owners
shall not fill vessels that do not display a current
taghave a current certified pressure test on file.
(vi) Delivery vessels may be inspected by rep-
resentatives of the DEQ in order to determine their
state of repair. Such a test may consist of a visual
inspection or a vapor test with vapors not to ex-
ceed 5,000 ppmv. Failure of a vapor test shall re-
quire the owner or operator to make the necessary
repairs within 10 days. Failure to certify within 10
days of a vapor test that the necessary repairs have

been made shall subject the owner or operator to
sanctions. Upon certification of repairs, the vessel
will be allowed to resume normal operation.

(B) Inspection and testingTesting requirements.
(i) Inspection. Delivery vessels may be in-
spected by representatives of the DEQ in order to
determine their state of repair. Such inspection
may consist of a visual inspection or a vapor test
specified in 252:100-39-41(e)(4)(B)(iii). Any va-
por test that detects vapors exceeding 5,000 ppmv,
or visual inspection, with or without imaging in-
strumentation, that detects emissions, shall require
the owner or operator to make the necessary re-
pairs within 5 days. Failure to certify within 10
days of a vapor test or visual inspection that the
necessary repairs have been made may subject the
owner or operator to enforcement. Upon certifica-
tion of repairs, the vessel will be allowed to resume
normal operation.
(iii) Pressure test.

(I) Delivery vessels, delivering or receiv-
ing gasoline must be tested one time per year for
vapor tightness. The vapor tightness test must
be consistent with Appendix "A" EPA Guide-
line Series Document, "Control of Volatile
Organic Compound Leaks from Gasoline Tank
Trucks and Vapor Collection Systems", EPA
450/2-78-051EPA Test Method 27. Tests shall
be performed by the owner or a transport ser-
vice company. Test methods used to test these
vessels by owners or testing companies must be
approved for use by the Division Director.
(II) The vessel shall be consid-
ered to pass the test prescribed in
252:100-3941(e)(4)(B)(i)(I)252:100-39-
41(e)(4)(B)(ii)(I) when the test results show
that the vessel and its vapor collection systems
do not sustain a pressure change of more than
3 in.75 mm H2O within 5 minutes after it is
pressurized to 450 mm H2O. There shall be no
avoidable visible liquid leaks.

(iiiii) Vapor test. Testing of the tank trucks
for compliance with vapor tightness re-
quirements as required under 252:100-39-
41(e)(4)(A)(vi)252:100-39-41(e)(4)(B)(i) must
be consistent with Appendix "B" EPA Guide-
line Series Document, "Control of Volatile
Organic Compound Leaks from Gasoline Tank
Trucks and Vapor Collection Systems", EPA
405/2-78-051, as modified for this purpose in
Section 252:100-39-41.1EPA Test Method 21.
The requirements of 252:100-39-41(e) took effect
December 15, 1988.
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APPENDIX Q. INCORPORATION BY REFERENCE [REVOKED]

APPENDIX Q. INCORPORATION BY REFERENCE [NEW]
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TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 100. AIR POLLUTION CONTROL

[OAR Docket #19-691]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 39. Emission of Volatile Organic Compounds (VOCs) in

Nonattainment Areas and Former Nonattainment Areas
Part 1. General Provisions
252:100-39-4. [AMENDED]
Part 3. Petroleum Refinery Operations
252:100-39-16. [AMENDED]

AUTHORITY:
Environmental Quality Board; 27A O.S. Sections 2-2-101, 2-2-201, and

2-5-106; Air Quality Advisory Council; 27A O.S. Sections 2-2-201 and
2-5-107; Oklahoma Clean Air Act; 27A O.S. Sections 2-5-101 through -117.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 8, 2018
COMMENT PERIOD:

September 4, 2018 through October 10, 2018 [252:100-39-4]
December 3, 2018 through January 16, 2019 [252:100-39-4;

252:100-39-16]
PUBLIC HEARING:

October 10, 2018, Air Quality Advisory Council [252:100-39-4]
January 16, 2019, Air Quality Advisory Council [252:100-39-4;

252:100-39-16]
February 15, 2019, Environmental Quality Board [252:100-39-4;

252:100-39-16]
ADOPTION:

February 15, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 22, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 15, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The Department is proposing to amend 252:100-39-4, Exemptions, to
remove an incorrect citation to a revoked rule. The gist of this rulemaking is to
remove an incorrect citation to a revoked rule. The Department is proposing to
amend 252:100-39-16, Petroleum refinery process unit turnaround, to correct
the dates of Oklahoma’s non-oxidant season, which should be December
1 through the last day of February. The gist of this rulemaking is to ensure
that controls are used when accomplishing refinery unit turnarounds during
Oklahoma’s extended ozone season.
CONTACT PERSON:

Melanie Foster, Department of Environmental Quality, Air Quality
Division, 707 North Robinson, P.O. Box 1677, Oklahoma City, Oklahoma
73101-1677, (405) 702-4100

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 15, 2019:

SUBCHAPTER 39. EMISSION OF VOLATILE
ORGANIC COMPOUNDS (VOCS) IN

NONATTAINMENT AREAS AND FORMER
NONATTAINMENT AREAS

PART 1. GENERAL PROVISIONS

252:100-39-4. Exemptions
VOCs with vapor pressures less than 1.5 pounds per square

inch absolute (psia) under actual storage conditions are exempt
from 252:100-39-16 through 252:100-39-18, 252:100-39-30,
and 252:100-39-41, and 252:100-48.

PART 3. PETROLEUM REFINERY OPERATIONS

252:100-39-16. Petroleum refinery process unit
turnaround

(a) Definition. "Turnaround" means the planned proce-
dure of shutting down a unit, inspecting and repairing it, and
restarting it.
(b) Procedures required. For the shutdown, purging and
blowdown operation of any petroleum refinery processing unit
the following procedures are required:

(1) Recovery of VOCs shall be accomplished during
the shutdown or turnaround to a process unit pressure
compatible with the flare or vapor system pressure. The
unit shall then be purged or flushed to a flare or vapor
recovery system using a suitable material such as steam,
water or nitrogen. The unit shall not be vented to the
atmosphere until pressure is reduced to less than 5 psig
through control devices.
(2) Except where inconsistent with the "Minimum
Federal Safety Standards for the Transportation of Natural
and Other Gas by Pipeline," or any State of Oklahoma
regulatory agency, no person shall emit VOC gases to
the atmosphere from a vapor recovery blowdown system
unless these gases are burned by smokeless flares or an
equally effective control device as approved by the Divi-
sion Director.
(3) At least fifteen days prior to a scheduled turn-
around, a written notification shall be submitted to the
Division Director. As a minimum, the notification shall
indicate the unit to be shutdown, the date of shutdown,
and the approximate quantity of VOCs to be emitted to the
atmosphere.
(4) Scheduled refinery unit turnaround may
be accomplished without the controls specified in
252:100-39-16(b)(1) and 252:100-39-16(b)(2) during
non-oxidant seasons provided the notification to the
Division Director as required in 252:100-39-16(b)(3)
specifically contains a request for such an exemption. The
non-oxidant season is from November 1 through March
31December 1 through the last day of February.

[OAR Docket #19-691; filed 6-27-19]
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TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 205. HAZARDOUS WASTE
MANAGEMENT

[OAR Docket #19-692]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Incorporation by Reference
252:205-3-1. [AMENDED]

AUTHORITY:
Environmental Quality Board and Hazardous Waste Management

Advisory Council powers and duties; 27A O.S. §§ 2-2-101, 2-2-201, 2-2-104,
2-7-105 and 2-7-106.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

August 8, 2018
COMMENT PERIOD:

September 1, 2018 through October 11, 2018
PUBLIC HEARING:

October 11, 2018
February 15, 2019

ADOPTION:
February 15, 2019

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
LEGISLATURE:

February 22, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE DATE:

September 15, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:
Incorporated standards:

Date of 40 CFR provisions incorporated by reference in these rules is
changed to "as amended through July 1, 2018".
Incorporating rules:

252:205-3-1
Availability:

The standards are on file at the Department of Environmental Quality, 707
North Robinson, Oklahoma City, Oklahoma, 73102, and are available to the
public for examination Monday through Friday between the hours of 8:00 a.m.
and 4:30 p.m., excluding state holidays.
GIST/ANALYSIS:

The gist of this rulemaking is to make DEQ's hazardous waste rules
consistent with the federal regulations by incorporating by reference the
regulations found in 40 CFR Parts 124 and 260-279, revised as of July 1,
2018. Significant federal rule changes which will be incorporated include:
Establishing EPA user fees for electronic and paper manifests; new EPA
rules related to Confidentiality Determinations for Hazardous Waste Export
and Import Documents; and revisions to EPA's Definition of Solid Waste
(DSW) rule resulting from court decisions vacating certain provisions. This
rulemaking will ensure that Oklahoma's hazardous waste rules are at least
equivalent to the federal rules.
CONTACT PERSON:

Mike Edwards (405) 702-5226, 707 North Robinson, Oklahoma City,
Oklahoma 73102. Mailing address is P.O. Box 1677, Oklahoma City, OK
73101-1677. E-mail address is mike.edwards@deq.ok.gov.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 15, 2019:

SUBCHAPTER 3. INCORPORATION BY
REFERENCE

252:205-3-1. Reference to 40 CFR
When reference is made to Title 40 of the Code of Federal

Regulations (40 CFR), it shall mean (unless otherwise speci-
fied):

(1) the Hazardous Waste Regulations, Monday, May
19, 1980, as amended through July 1, 20172018, and
(2) the revisions to 40 CFR published at 80 FR 1694
- 1814 (January 13, 2015), "Definition of Solid Waste:
Final Rule," except as identified in 252:205-3-2., and the
revisions to 40 CFR published at 83 FR 2464 - 24671
(May 30, 2018), "Response to Vacatur of Certain Provi-
sions of the Definition of Solid Waste Rule."

[OAR Docket #19-692; filed 6-27-19]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 301. LABORATORY
ACCREDITATION

[OAR Docket #19-693]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
252:301-1-3. Definitions [AMENDED]
252:301-1-4. Terms [AMENDED]
252:301-1-7. General water quality laboratory [AMENDED]
252:301-1-9. Fees [AMENDED]
Subchapter 3. Laboratory Accreditation Process
Part 1. Application
252:301-3-3. Operational information [AMENDED]
Part 5. Grounds to Revoke
252:301-3-51. Grounds to take enforcement action [AMENDED]
Subchapter 5. General Operations
252:301-5-4. On-site inspections evaluation[AMENDED]
Subchapter 7. Proficiency Testing
252:301-7-2. Participation required [AMENDED]
Subchapter 9. Quality Assurance/Quality Control
Part 3. Standard Operating Procedures and Methods Manual
252:301-9-37. Methodology incorporated by reference [AMENDED]
Part 5. QA/QC Program Requirements
252:301-9-51. QA/QC program required [AMENDED]
252:301-9-54. Inorganic/classic chemistry [AMENDED]
252:301-9-57. Support equipment [NEW]

AUTHORITY:
Environmental Quality Board; 27A O.S. § 2-2-101; Water Quality

Management Advisory Council; 27A O.S. § 2-2-201; and 27A O.S. §§
2-4-101, 2-4-201, 2-4-301, 2-4-302 and 2-4-303.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 8, 2018
COMMENT PERIOD:

December 3, 2018 to January 2, 2019
PUBLIC HEARING:

Before the Council on January 8, 2019, and before the Environmental
Quality Board on February 15, 2019
ADOPTION:

February 15, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 22, 2019
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LEGISLATIVE APPROVAL:
Approved May 28, 2019 by HJR 1022

FINAL ADOPTION:
May 28, 2019

EFFECTIVE:
September 15, 2019

SUPERSEDED EMERGENCY ACTIONS:
n/a

INCORPORATIONS BY REFERENCE:
Incorporated standards:

Date of 40 CFR 141provisions incorporated by reference in these rules is
changed to "as published on July 1, 2018."
Incorporating rules:

252:301-9-37
Availability:

8:00 a.m. to 5:00 p.m., Monday through Friday at State Environmental
Laboratory Service Division, Oklahoma Department of Environmental
Quality, 707 N. Robinson, Oklahoma City, Oklahoma 73102, 405-702-1000
GIST/ANALYSIS:

The gist of this rule and the underlying reason for the rulemaking is to
make the Laboratory Accreditation Rules internally consistent, to update
accreditation requirements to reflect current EPA standards for analysis,
and to make program fees more accurately reflect the Department's full
cost for performing laboratory accreditation and reduce reliance on State
appropriated funds. By vote of the WQMAC at the council meeting on January
8, 2019, temperature was added to 252:301-1-7(b) to the basic environmental
laboratory analytes and 252:301-1-9(e) language was added, not to exceed
$10,000 per individual laboratory, to the onsite evaluation fee.
CONTACT PERSON:

David Caldwell, (405) 702-1000 or david.caldwell@deq.ok.gov The DEQ
is located at 707 N. Robinson, Oklahoma City, Oklahoma 73102. The DEQ's
mailing address is P.O. Box 1677, Oklahoma City, Oklahoma 73101-1677.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 15, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

252:301-1-3. Definitions
In addition to the definitions contained in the Environmen-

tal Quality Code (27A O.S. § 2-1-101 et seq.) and OAC 252:4
(Department of Environmental Quality Rules of Practice and
Procedure), the following words or terms, when used in this
Chapter, shall have the following meaning, unless the context
clearly indicates otherwise.

"Acceptable results", as defined in 27A O.S. § 2-4-101,
means a result within limits determined on the basis of statisti-
cal procedures as prescribed by the Department.

"Accreditation" means the process by which the DEQ
recognizes a laboratory as meeting certain predetermined
qualifications or standards, thereby accrediting the laboratory.

"Analyte" means the characteristics of a laboratory sam-
ple determined by an analytical laboratory testing procedure
and is synonymous with "parameter." For purposes of this
Chapter, "analyte" also means one of a set of inorganic or
organic chemical, physical, radiochemical or microbiological
properties whose value determines the characteristics of a
water or wastewater sample.

"Applicant" means the owner of a laboratory, or a repre-
sentative authorized by the owner to act on the owner's behalf,
seeking accreditation from the DEQ.

"Applicant laboratory" means the laboratory and its
owner or authorized representative for which an application for
accreditation has been filed with the DEQ.

"Approved method" means an analytical test method
which has been required by law or is recognized by the DEQ as
acceptable for a specific usage.

"Blind audit" means a process whereby the DEQ or any
other designated agent submits proficiency testing samples to
an accredited laboratory in a manner such that the laboratory is
not aware of the process.

"Certificate" is defined in 27A O.S. § 2-4-101 and means
the same as laboratory accreditation and includes primary
accreditation and reciprocity accreditation.

"Corrective Action Plan" is a written plan of action, in-
cluding a schedule for implementation, to correct deficiencies
identified in the DEQ or DEQ-approved agent's inspection
report, including a timeline for implementation; or to eliminate
the causes of an existing nonconformity, defect or other unde-
sirable situation in order to prevent its recurrence.

"Critical Finding" means a conclusion of noncompli-
ance that would require an immediate corrective action or an
immediate stop to testing.

"DEQ" means the Oklahoma Department of Environ-
mental Quality. For purposes of certifications issued and
enforcement matters arising prior to July 1, 1993, "DEQ" also
means predecessor agencies of the DEQ which had jurisdiction
over environmental water quality laboratories on June 30,
1993.

"Evaluation", as defined in 27A O.S. § 2-4-101, means a
review of the quality control and quality assurance procedures,
recordkeeping, reporting procedures, methodology, personal
qualifications, equipment, facilities and analytical technique
of a laboratory for measuring or establishing specific parame-
ters.

"Finding" means a conclusion of noncompliance of the
evaluation process supported by objective evidence.

"Initial accreditation" means a first-time accreditation
granted to a laboratory not previously accredited by the DEQ.

"Interim accreditation" means an out-of-time accred-
itation issued to a DEQ accredited laboratory in analytes for
which the laboratory is not currently accredited by the DEQ.

"Laboratory", as defined in 27A O.S. § 2-4-101, means
a facility that performs analyses to determine the chemical,
physical or biological properties of air, water, solid waste,
hazardous waste, wastewater or soil or subsoil materials or
performs any other analyses related to environmental quality
evaluations. "Laboratory" includes mobile laboratories.

"Laboratory waste" means by-products of the analytical
process, residues of samples analyzed, discarded reagents or
standards and any materials contaminated by any of these.

"Mobile laboratory" means a mobile facility that
performs analyses in a self-contained environment with pro-
fessional analytical instrumentation, excluding field testing
of those analytes that require immediate measurement on site
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(conductivity, residual chlorine, pH, dissolved oxygen, tem-
perature).

"Owner" means the sole proprietor of an individually
owned laboratory, the controlling or managing partner of a
laboratory held by a partnership, the major stockholders of a
corporate owned laboratory, or a municipality or other local
government entity which owns or operates a laboratory.

"Parameter" is defined in 27A O.S. § 2-4-101 and is syn-
onymous with "analyte."

"Proficiency testing (PT) sample" means a sample
submitted to a laboratory by the DEQ or other designated agent
for the purpose of assessing the ability of the laboratory to
correctly analyze samples using an approved method.

"Program" means the DEQ laboratory accreditation pro-
gram.

"QA Plan" or "Quality Assurance Plan" means a writ-
ten description of quality assurance activities (quality control)
that will ensure the generation of data that are scientifically
valid, defensible, and of known and acceptable limits of preci-
sion and accuracy.

"SOP manual" or "Standard Operating Procedure
manual" means a document approved by a laboratory director
that includes approved methods, equipment and instruments
used by the laboratory for analyses.

252:301-1-4. Terms
Terms used in this Chapter shall have the meanings given

to them in OAC 252:320-1-2252:301-1-2 or the Oklahoma
Environmental Quality Code. Any technical term not defined
thereby shall be defined by its generally accepted scientific
meaning or its standard dictionary meaning.

252:301-1-7. General water quality laboratory
(a) Category groups. A general water quality laboratory
may be accredited in the following category groups: metals,
nutrients, demands, extractable organics, general chemistry
I and/or II, microbiology, pesticides - herbicides - PCBs,
purgeable organics, radiological, bioassay, hazardous waste
characterization, petroleum hydrocarbons, perchlorate, and/or
basic environmental laboratory.
(b) Basic environmental laboratory analytes. Basic envi-
ronmental laboratory analytes include: temperature, five day
biochemical oxygen demand, carbonaceous biochemical oxy-
gen demand, chemical oxygen demand, total organic carbon
(TOC), total Kjeldahl nitrogen (TKN) , nitrate-nitrite nitrogen,
organic nitrogen, ammonia nitrogen, total dissolved solids
(filterable residue), total suspended solids (non-filterable
residue), volatile residue, total phosphorous, orthophosphate
phosphorus (reactive phosphorus), chloride, fluoride, oil and
grease, sulfate, pH, specific conductance, dissolved oxygen,
turbidity, total residual chlorine, hardness, alkalinity, color,
fecal coliform, Escherichia coli, total coliform, cyanide, phe-
nolics, copper, zinc, iron, sulfide, chromium, and hexavalent
chromium.

252:301-1-9. Fees
(a) Applicable fees. The following fees apply:

(1) Initial accreditation $1,140.00
(2) Interim accreditation 671.00
(3) Renewal fee 34.00
(4) Renewal late fee 335.00
(5) Accreditation amendment 67.00
(6) Fee for 1 category 470.00
(7) Fee for 2 categories 940.00
(8) Fee for 3 categories 1,410.00
(9) Fee for 4 categories 1,880.00
(10) Fee for 5 or more categories 2,350.00
(11) InspectionsOn-site evaluation -0-Reimbursable Ex-
pense

(b) Renewal. Fees to renew accreditation consist of the
renewal application fee and the applicable category fee.
(c) Public water supply system fee exemption. There is
no laboratory accreditation fee for public water supply systems
that pay the minimum annual public water supply regulatory
service rate fee in accordance with 27A O.S. § 2-6-306.
(d) Annual fee adjustment. To assist in meeting rising
costs to the DEQ of the environmental services and regula-
tory programs associated with the laboratory accreditation
program, the fees set out in this Section shall be automatically
adjusted on July 1st every year to correspond to the percent-
age, if any, by which the Consumer Price Index (CPI) for the
most recent calendar year exceeds the CPI for the previous
calendar year. The DEQ may round the adjusted fees up to the
nearest dollar. The DEQ may waive collection of an automatic
increase in a given year if it determines other revenues, includ-
ing appropriated state general revenue funds, have increased
sufficiently to make the funds generated by the automatic
adjustment unnecessary in that year. A waiver does not affect
future automatic adjustments.

(1) Any automatic fee adjustment under this subsection
may be averted or eliminated, or the adjustment percent-
age may be modified, by rule promulgated pursuant to
the Oklahoma Administrative Procedures Act. The rule-
making process may be initiated in any manner provided
by law, including a petition for rulemaking pursuant to 75
O.S. § 305 and OAC 252:4-5-3 by any person affected by
the automatic fee adjustment.
(2) If the United States Department of Labor ceases
to publish the CPI or revises the methodology or base
years, no further automatic fee adjustments shall occur
until a new automatic fee adjustment rule is promulgated
pursuant to the Oklahoma Administrative Procedures Act.
(3) For purposes of this subsection, "Consumer Price
Index" or "CPI" means the Consumer Price Index -
All Urban Consumers (U.S. All Items, Current Series,
1982-1984=100, CUUR0000SA0) published by the
United States Department of Labor. The CPI for a calen-
dar year is the figure denoted by the Department of Labor
as the "Annual" index figure for that calendar year.

(e) An On-site evaluation fee shall be calculated at actual
cost, not to exceed $10,000 per individual laboratory, and in-
cludes but is not limited to the following: assessor(s) time and
labor (preliminary document review, total travel, time-on-site,
report preparation, and corrective action review), transporta-
tion, per diem (if required), as described in 252:301-5-4. The
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on-site evaluation will be invoiced at the closing of the evalu-
ation.

SUBCHAPTER 3. LABORATORY
ACCREDITATION PROCESS

PART 1. APPLICATION

252:301-3-3. Operational information
The application shall address the following operational is-

sues:
(1) A listing of equipment to be used for sample analy-
sis, storage, and reporting.
(2) A description of the methods, equipment, and
instruments used by the applicant laboratory for specific
analytes which may be in the form of an SOP manual when
required.
(3) A written laboratory QA plan which includes but is
not limited to:

(A) A listing of laboratory personnel, including
the laboratory director, which gives the academic
training, experience, and analytical and supervisory
responsibilities of each; and
(B) A narrative description of the methods used for
sample receipt, storage, and disposal.

(4) Results of laboratory's two most recent proficiency
testing rounds, at least 15 calendar days apart.
(5) A report of a laboratory inspectionevaluation con-
ducted by the DEQ or a DEQ approved agent assessor
within the twelve (12) months prior to the date of filing
or, for in-state laboratories only, a letter requesting the
DEQ to conduct an on-site inspectionevaluation. The
inspectionevaluation report shall verify data submitted in
an application, list any deficiencies and be signed by the
DEQ or DEQ approved agent.
(6) If deficiencies are listed in an inspectionevaluation
report, the applicant shall submit a corrective action plan
which specifies deadlines for implementation and com-
pletion of the plan. The DEQ may establish conditions,
including compliance schedules, for the applicant's cor-
rective action plan.
(7) Hours of operation.

PART 5. GROUNDS TO REVOKE

252:301-3-51. Grounds to take enforcement action
In addition to the grounds listed in 27A O.S. §2-3-501

et seq., § 2-4-305(A) and OAC 252:4-7-15, the DEQ may
suspend, revoke or refuse to renew in part or in whole the
accreditation of any laboratory for the following grounds:

(1) consistent and significant errors in analyses, erro-
neous reporting or evidence of professional or technical
incompetence;

(2) misrepresentation to others regarding the type and
conditions of DEQ accreditation and the reliance of others
on such misrepresentation;
(3) failure to perform any of the following:

(A) to correct deficiencies, comply with a correc-
tive action plan, or take other action required by the
DEQ pursuant to these rules;
(B) to participate or produce acceptable results in
required proficiency testing;
(C) to cooperate with or allow on-site laboratory
evaluations, inspections, or access to records; or
(D) failure to notify or submit reports to the DEQ as
required by this Chapter

(4) submission of a proficiency testing sample to an-
other laboratory for analysis, and reporting data received
as its own;
(5) collaboration with other laboratories on results
before proficiency testing sample results are submitted to
the required agency;
(6) allowing persons other than qualified laboratory
employees to perform and report results of accredited
analytes; or
(7) any other violation, action or inaction presenting
good cause for such action, or
(8) failure to make payment when due.

SUBCHAPTER 5. GENERAL OPERATIONS

252:301-5-4. On-site inspections evaluation
(a) InspectionsOn-site evaluations may be unannounced.
(b) On-site requirements. During an inspection on-site
evaluation the DEQ may require on-site analyses of proficiency
test samples by laboratory personnel.
(c) Corrective action plan. Following the inspec-
tionon-site evaluation the DEQ will provide the laboratory
with a copy of the inspectionevaluation report. The laboratory
will be afforded a designated time period in which to correct
any listed deficiencies. The DEQ maywill require a laboratory
to develop and implement a Corrective Action Plan (CAP).
(d) Out-of-state laboratories. Out-of-state laboratories
already in the program may be required to have an on-site
inspectionon-site evaluation performed by a DEQ approved
agentassessor. The laboratory shall be solely responsible for
costs associated with the inspectionon-site evaluation, if any.
The inspectionevaluation report shall be submitted to the DEQ
along with aany Corrective Action Plan ( CAP) if needed.
(e) The laboratory shall have an on-site evaluation prior to
granting an initial accreditation.
(f) Prior to granting accreditation for an additional field of
accreditation to a laboratory, DEQ may perform an on-site
evaluation of the laboratory. All laboratories must pay an ap-
propriate on-site evaluation fee for each evaluation requested
by the laboratory for the additional fields of accreditation.
(g) DEQ may conduct on-site evaluation of a laboratory to
ensure compliance with this Chapter approximately biennially,
or upon receipt of complaint.
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SUBCHAPTER 7. PROFICIENCY TESTING

252:301-7-2. Participation required
A laboratory must participate in two single-blind, sin-

gle-concentration, regularly scheduled Proficiency Testing
(PT) studies per calendar year for each analyte in each class
of accreditation for which it seeks accreditation or renewal
of accreditation. PT samples must be provided by a National
Environmental Laboratory Accreditation Program (NELAP)
Approved PT Provider.and shall conform to all applicable
National Environmental Laboratory Accreditation Conference
(NELAC) standards.

SUBCHAPTER 9. QUALITY
ASSURANCE/QUALITY CONTROL

PART 3. STANDARD OPERATING
PROCEDURES AND METHODS MANUAL

252:301-9-37. Methodology incorporated by reference
The following EPA methods are hereby incorporated by

reference:
(1) "National Primary Drinking Water Regulations", 40
CFR Part 141, published July 1, 2012 July 1, 2018.
(2) "Test Methods for Evaluating Solid Waste, Lab-
oratory Manual Physical/Chemical Methods," SW-846
Manual, Third Edition as amended by Final Update I,
II, IIA, IIB, III, IIIA, IIIB, and IV and VI. See further
SW-846-ON-LINE.; and
(3) "Guidelines Establishing Test Procedures for the
Analysis of Pollutants 40 CFR Part 136, published July 1,
2012 July 1, 2018.

PART 5. QA/QC PROGRAM REQUIREMENTS

252:301-9-51. QA/QC program required
Each accredited laboratory shall maintain a QA/QC pro-

gram to demonstrate the precision and accuracy of analyses.
The program shall be in place before accreditation is granted.
For a minimum of three (3)five (5) years, each laboratory shall
maintain records of all analyte accredited analyses, includ-
ing but not limited to those necessary for a QA/QC program.
Laboratories shall perform individual quality control for every
analyte for which the laboratory is accredited or is applying for
accreditation.

252:301-9-54. Inorganic/classic chemistry
If approved methodologies do not specify minimum lab-

oratory QA/QC requirements for inorganic/classic chemistry,
the following frequencies shall apply:

(1) A minimum of three concentrations of standards
for daily calibration plus one continuing calibration check
standard after each ten samples tested. The lab should

repeat all samples tested after the last acceptable continu-
ing calibration check if the continuing calibration check
standard is outside " plus/minus 10%.
(2) One blank per twenty samples tested (or batch).
(3) If applicable, one spike per twenty samples tested or
one per batch.(or at least once per month, whichever is the
greater frequency).
(4) One duplicate or spiked duplicate per twenty sam-
ples tested or one per batch.or at least once per month,
whichever is the greater frequency.

252:301-9-57. Support equipment
All support equipment shall be calibrated or verified at

least annually, using a recognized National Metrology Insti-
tute, such as NIST, traceable references when available, brack-
eting the range of use. The results of such calibration or verifi-
cation shall be within the specifications required of the appli-
cation for which this equipment is used or the equipment shall
be removed from service and tagged as such until repaired.

[OAR Docket #19-693; filed 6-27-19]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 302. FIELD LABORATORY
ACCREDITATION

[OAR Docket #19-694]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
252:302-1-4. Definitions [AMENDED]
252:302-1-5. Fees [AMENDED]
Subchapter 3. Field Laboratory Accreditation Process
Part 1. Application
252:302-3-4. Operational information [AMENDED]
Part 5. Grounds to Suspend or Revoke
252:302-3-31. Grounds to take enforcement action [AMENDED]
Subchapter 5. General Operations
252:302-5-2. Laboratory technician [AMENDED]
252:302-5-6. On-site inspectionsevaluations [AMENDED]
Subchapter 7. Proficiency Testing
252:302-7-1. Participation required [AMENDED]
Subchapter 9. Quality Assurance/Quality Control
Part 3. Standard Operating Procedures and Methods Manual
252:302-9-25. Methodology incorporated by reference [AMENDED]
Part 5. QA/QC Program Requirements
252:302-9-32. QA/QC documentation [AMENDED]
252:302-9-33. Sample storage for pickup [AMENDED]

AUTHORITY:
Environmental Quality Board; 27A O.S. § 2-2-101; Water Quality

Management Advisory Council; 27A O.S. § 2-2-201; and 27A O.S. §§
2-4-101, 2-4-201, 2-4-301, 2-4-302 and 2-4-303.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 8, 2018
COMMENT PERIOD:

December 3, 2018 to January 2, 2019
PUBLIC HEARING:

Before the Council on January 8, 2019, and before the Environmental
Quality Board on February 15, 2019
ADOPTION:

February 15, 2019
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SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 22, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 15, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:
Incorporated standards:

Date of 40 CFR Part 136 provisions incorporated by reference in these rules
is changed to "as published on July 1, 2018."
Incorporating rules:

OAC 252:302-9-25
Availability:

8:00 a.m. to 5:00 p.m., Monday through Friday at State Environmental
Laboratory Service Division, Oklahoma Department of Environmental
Quality, 707 N. Robinson, Oklahoma City, Oklahoma 73102, 405-702-1000
GIST/ANALYSIS:

The gist of these rules and the underlying reason for this rulemaking is
to make the Laboratory Accreditation Rules internally consistent, to update
accreditation requirements to reflect current EPA standards for analysis, and to
make program fees more closely approximate program costs for accreditation.
CONTACT PERSON:

David Caldwell, (405) 702-1000 or david.caldwell@deq.ok.gov The DEQ
is located at 707 N. Robinson, Oklahoma City, Oklahoma 73102. The DEQ's
mailing address is P.O. Box 1677, Oklahoma City, Oklahoma 73101-1677.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 15, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

252:302-1-4. Definitions
In addition to the definitions contained in the Environmen-

tal Quality Code (27A O.S. § 2-1-101 et seq.) and OAC 252:4
(Department of Environmental Quality Rules of Practice and
Procedure), the following words or terms, when used in this
Chapter, shall have the following meaning, unless the context
clearly indicates otherwise.

"Acceptable results", as defined in 27A O.S. § 2-4-101,
means a result within limits determined on the basis of statisti-
cal procedures as prescribed by the Department.

"Accreditation" means the process by which the DEQ
recognizes a laboratory as meeting certain predetermined
qualifications or standards, thereby accrediting the laboratory.

"Analyte" means the characteristics of a laboratory sam-
ple determined by an analytical laboratory testing procedure
and is synonymous with "parameter."

"Applicant" means the owner of a laboratory, or a repre-
sentative authorized by the owner to act on the owner's behalf,
seeking accreditation from the DEQ.

"Applicant laboratory" means the laboratory and its
owner or authorized representative for which an application for
accreditation has been filed with the DEQ.

"Approved method" means an analytical test method
which has been required by law or is recognized by the DEQ as
acceptable for a specific usage.

"Blind audit" means a process whereby the DEQ or any
other designated agent submits proficiency testing samples to
an accredited laboratory in a manner such that the laboratory is
not aware of the process.

"Certificate" is defined in 27A O.S. § 2-4-101 and means
the same as laboratory accreditation.

"Corrective Action Plan" or "Corrective Action Re-
port" is a written plan of action, including a schedule for
implementation, to correct deficiencies or findings identified in
the DEQ or DEQ-approved agent's inspection report, including
a timeline for implementation; or to eliminate the causes of an
existing nonconformity, defect or other undesirable situation in
order to prevent its recurrence.

"Critical Finding" means a conclusion of noncompli-
ance that would require an immediate corrective action or an
immediate stop to testing.

"DEQ" means the Oklahoma Department of Environ-
mental Quality.

"Evaluation", as defined in 27A O.S. § 2-4-101, means a
review of the quality control and quality assurance procedures,
recordkeeping, reporting procedures, methodology, personal
qualifications, equipment, facilities and analytical technique
of a laboratory for measuring or establishing specific parame-
ters.

"Field laboratory" is a small laboratory which does not
want to participate in The NELAC Institute accreditation stan-
dards and is limited to analysis for pH, residual chlorine (total
residual chlorine, free chlorine, total oxidants or free oxidants),
turbidity, conductivity, temperature and dissolved oxygen.

"Finding" means a conclusion of noncompliance of the
evaluation process supported by objective evidence.

"Initial accreditation" means a first-time accreditation
granted to a laboratory not previously accredited by the DEQ.

"Interim accreditation" means temporary accreditation
status for a laboratory that has met all accreditation criteria
except for a pending on-site assessment which has been de-
layed for reasons beyond the control of the laboratory. means
an out-of-time accreditation issued to a DEQ accredited lab-
oratory for analytes in which the laboratory is not currently
accredited by the DEQ.

"Laboratory" as defined in 27A O.S. § 2-4-101, means
a facility that performs analyses to determine the chemical,
physical or biological properties of air, water, solid waste,
hazardous waste, wastewater or soil or subsoil materials or
performs any other analyses related to environmental quality
evaluations. "Laboratory" includes mobile laboratories.

"Laboratory waste" means by-products of the analytical
process, residues of samples analyzed, discarded reagents or
standards and any materials contaminated by any of these.

"Owner" means the sole proprietor of an individually
owned laboratory, the controlling or managing partner of a
laboratory held by a partnership, the major stockholders of a
corporate owned laboratory, or a municipality or other local
government entity which owns or operates a laboratory.
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"Parameter" is defined in 27A O.S. § 2-4-101 and is syn-
onymous with "analyte."

"Proficiency testing (PT) sample" means a sample
submitted to a laboratory by the DEQ or other designated agent
for the purpose of assessing the ability of the laboratory to
correctly analyze samples using an approved method.

"Program" means the DEQ laboratory accreditation pro-
gram.

"Residual chlorine" means total residual chlorine, free
chlorine, total oxidants or free oxidants.

"QA Plan" or "Quality Assurance Plan" means a writ-
ten description of quality assurance activities (quality control)
that will ensure the generation of data that are scientifically
valid, defensible and of known and acceptable limits of preci-
sion and accuracy.

"SOP manual" or "Standard Operating Procedure
manual" means a document approved by a laboratory director
that includes approved methods, equipment and instruments
used by the laboratory for analyses.

252:302-1-5. Fees
(a) Applicable fees. The following fees apply:

(1) Initial accreditation - $350.00
(2) Renewal accreditation - $350.00
(3) Interim accreditation - $200.00
(4) Renewal late fee - $100.00
(5) Accreditation amendment - $70.00
(6) On-site evaluation (initial) - $1,000.00
(7) On-site evaluation (renewal) - $500.00 annually
(8) On-site evaluation (interim) - $1,000.00

(b) Annual fee adjustment. To assist in meeting rising
costs to the DEQ of the environmental services and regulatory
programs associated with the laboratory services program,
the fees set out in this Section shall be automatically adjusted
on July 1st every year to correspond to the percentage, if any,
by which the Consumer Price Index (CPI) for the most recent
calendar year exceeds the CPI for the previous calendar year.
The DEQ may round the adjusted fees up to the nearest dollar.
The DEQ may waive collection of an automatic increase in a
given year if it determines other revenues, including appropri-
ated state general revenue funds, have increased sufficiently to
make the funds generated by the automatic adjustment unnec-
essary in that year. A waiver does not affect future automatic
adjustments.

(1) Any automatic fee adjustment under this subsection
may be averted or eliminated, or the adjustment percent-
age may be modified, by rule promulgated pursuant to
the Oklahoma Administrative Procedures Act. The rule-
making process may be initiated in any manner provided
by law, including a petition for rulemaking pursuant to 75
O.S. § 305 and OAC 252:4-5-3 by any person affected by
the automatic fee adjustment.
(2) If the United States Department of Labor ceases
to publish the CPI or revises the methodology or base
years, no further automatic fee adjustments shall occur
until a new automatic fee adjustment rule is promulgated
pursuant to the Oklahoma Administrative Procedures Act.

(3) For purposes of this subsection, "Consumer Price
Index" or "CPI" means the Consumer Price Index -
All Urban Consumers (U.S. All Items, Current Series,
1982-1984=100, CUUR0000SA0) published by the
United States Department of Labor. The CPI for a calen-
dar year is the figure denoted by the Department of Labor
as the "Annual" index figure for that calendar year.

(c) On-site evaluation fee. The evaluation fee is $1000 for
initial or interim applications. The on-site evaluation fee will
be invoiced with initial or renewal application fees.

SUBCHAPTER 3. FIELD LABORATORY
ACCREDITATION PROCESS

PART 1. APPLICATION

252:302-3-4. Operational information
The application shall address the following operational is-

sues:
(1) A listing of equipment to be used for sample analy-
sis, storage and reporting.
(2) A description of the methods, equipment and in-
struments used by the applicant laboratory for specific
analytes which may be in the form of an SOP manual
when required.
(3) A written laboratory QA plan which includes but is
not limited to:

(A) A listing of laboratory personnel, including
the laboratory directorsupervisor, which gives the
academic training, experience and analytical and
supervisory responsibilitiesof each; and
(B) A narrative description of the methods used for
sample receipt, storage and disposal.

(4) Results of the laboratory's two most recent profi-
ciency testing rounds, at least 15 calendar days apart from
the date of analysis.
(5) A report of a laboratory inspection evaluation con-
ducted by the DEQ or a DEQ approved agent within the
twelve (12) months prior to the date of filing or, for in-state
laboratories only, a letter requesting the DEQ to conduct
an on-site inspection evaluation. The inspection evalua-
tion report shall verify data submitted in anthe application,
list any deficiencies and be signed by the DEQ.or DEQ ap-
proved agent.
(6) If deficiencies or findings are listed in an inspection
evaluation report, the applicant shall submit a Corrective
Action Report which specifies deadlines for correc-
tionimplementation and correction of the planfinding.
The DEQ may establish conditions, including compliance
schedules, for the applicant's Corrective Action Report.
(7) Hours of operation.

PART 5. GROUNDS TO SUSPEND OR REVOKE
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252:302-3-31. Grounds to take enforcement action
In addition to the grounds listed in 27A O.S. §2-3-501

et seq., § 2-4-305(A) and OAC 252:4-7-15, the DEQ may
suspend, revoke or refuse to renew in part or in whole the
accreditation of any laboratory for the following grounds:

(1) consistent and significant errors in analyses, erro-
neous reporting or evidence of professional or technical
incompetence;
(2) misrepresentation to others regarding the type and
conditions of DEQ accreditation and the reliance of others
on such misrepresentation;
(3) failure to perform any of the following:

(A) to correct deficiencies, comply with a Correc-
tive Action Report, or take other action required by
the DEQ pursuant to these rules;
(B) to participate or produce acceptable results in
required proficiency testing;
(C) to cooperate with or allow on-site laboratory
evaluations, inspections, or access to records; or
(D) failure to notify or submit reports to the DEQ as
required by this Chapter

(4) submission of a proficiency testing sample to an-
other laboratory for analysis, and reporting data received
as its own;
(5) collaboration with other laboratories on results
before proficiency testing sample results are submitted to
the required agency;
(6) allowing persons other than qualified laboratory
employees to perform and report results of accredited
analytes; or
(7) any other violation, action or inaction presenting
good cause for such action.

SUBCHAPTER 5. GENERAL OPERATIONS

252:302-5-2. Laboratory technician
(a) All field laboratories shall have at least one on-site
employee meeting the minimum requirements of this chap-
ter.subsection (b) of this section unless un-supervised, in
which case the technician must have an additional six (6)
months experience performing environmental testing and must
have demonstrated satisfactory participation on PT samples.
Laboratory technicians under the supervision of a supervi-
sor/consultant must only meet the minimum requirements of
subsection (b) of this section.
(b) The laboratory technician shall have at least a high
school diploma or equivalent, complete a method training
program under an experienced analyst and have six months
bench experience in the analysis of process samples
(c) The laboratory technician shall have knowledge of the
use of analytical equipment and support equipment used for
the analysis of pH, chlorine residual, turbidity, conductivity,
temperature and dissolved oxygen.
(d) Before analyzing compliance samples, the laboratory
technician shouldmust demonstrate acceptable results on at
least four (4) replicates of a known standard. These are
analyzed as unknown samples over a period of 3 to 5 days by

the technician; or demonstrate satisfactory participation on PT
samples and adhere to any required QC procedures specified
in the methods for blanks, precision, accuracy, sensitivity, and
specificity. The demonstration must be documented according
to the laboratory's QA plan.
(e) Laboratory technicians must be under the supervision of
a supervisor/consultant until the minimum requirements of this
subsection are met.

252:302-5-6. On-site inspectionsevaluations
(a) Inspections. InspectionsAn on-site evaluation may be
unannounced.
(b) On-site requirements. During an inspectionevaluation
the DEQ may require on-site analyses of proficiency test sam-
ples by laboratory personnel.
(c) Corrective Action Report. Following the inspec-
tionevaluation the DEQ will provide the laboratory with a copy
of the inspectionevaluation report within 45 days of inspec-
tionthe on-site evaluation.. The laboratory will be afforded
30 days from receipt of report in which to correct any listed
deficiencies. The DEQ may require a laboratory to develop
and implement a Corrective Action Report (CAR). The DEQ
will provide an evaluation of the CAR within 45 days of receipt
of same.
(d) Prior to granting initial accreditation to a laboratory,
DEQ will perform an on-site evaluation of the laboratory.
(e) Prior to granting a laboratory an accreditation for an ad-
ditional analyte, DEQ may perform an on-site evaluation of the
laboratory.
(f) DEQ may conduct routine on-site evaluation of a labora-
tory every other year to ensure compliance with the conditions
of this Chapter, or upon receipt of complaint.

SUBCHAPTER 7. PROFICIENCY TESTING

252:302-7-1. Participation required
A field laboratory must participate in two single-blind,

single-concentration, regularly scheduled Proficiency Testing
(PT) studies per calendar year for each analyte in each class
of accreditation for which it seeks accreditation or renewal of
accreditation. PT samples must be provided by a National
Environmental Laboratory Accreditation Program (NELAP)
approved PT provider.

SUBCHAPTER 9. QUALITY
ASSURANCE/QUALITY CONTROL

PART 3. STANDARD OPERATING
PROCEDURES AND METHODS MANUAL

252:302-9-25. Methodology incorporated by reference
"Guidelines Establishing Test Procedures for the Analysis

of Pollutants" 40 CFR Part 136, as published on July 1, 2012
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July 1, 2018, at 40 CFR Part 136 is hereby incorporated by ref-
erence.

PART 5. QA/QC PROGRAM REQUIREMENTS

252:302-9-32. QA/QC documentation
(a) Documentation shall be kept to insure ensure quality
control has been maintained and that proper methodologies
have been used for the preparation and analysis of samples. All
documentation shall be maintained and be readily available for
reference or inspection.
(b) The following QC documentation shall be maintained in
each laboratory.

(1) Bench records. Data associated with analysis,
date, time, analyst, method, amounts, calculations, sample
matrix, sample identification.
(2) Calibration data.

(A) Each instrument shall have documented cali-
bration on each day of use.
(B) Each calibration shall be verified with a quality
control standard that is of a source separate from the
calibration source.
(C) Each aliquot of a solution used for calibration
and quality control shall be used only once.
(D) Calibration shall be documented either by the
instrument printout or by calculations which show the
curve or coefficient of the linear equation or slope.
(E) Automated on-line equipment shall be cali-
brated according to manufacturer's instructions.

(3) Maintenance logs. By instrument, dates and
description data.of repairs, preventive maintenance, mal-
functions, and other actions or events affecting instrument
performance
(4) QC charts. Quality control procedures for mon-
itoring the validity of each environmental test must be in
place. The resulting data shall be recorded in such a way
that trends are detectable. Data recorded shall consist of
blanks, quality control standards and duplicates
(5) Sample login. Sample login, including unique
sample identification, date, time, source of sample (in-
cluding name, location and sample matrix), preservative
used, analysis required, name of collector and any perti-
nent field.

252:302-9-33. Sample storage for pickup
Each day of use, laboratories shall record refrigerator tem-

perature readings and any temperature excursions with correc-
tive action in a logbook. Any thermometer used shall be cali-
brated or verified at least annually, using a recognized National
Metrology Institute such as NIST, traceable references when
available, bracketing the range of use.

[OAR Docket #19-694; filed 6-27-19]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 307. TNI LABORATORY
ACCREDITATION

[OAR Docket #19-695]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. Introduction
252:307-1-3. Definitions [AMENDED]
252:307-1-4. Incorporation by reference [AMENDED]
252:307-1-5. Accreditation classes and fields of accreditation

[AMENDED]
252:307-1-7. Annual fees [AMENDED]
Subchapter 9. Management and Technical Requirements
Part 1. Proficiency Testing
252:307-9-8. Failure to perform PT [AMENDED]

AUTHORITY:
Environmental Quality Board; 27A O.S. § 2-2-101; Water Quality

Management Advisory Council; 27A O.S. § 2-2-201; and 27A O.S. §§
2-4-101, 2-4-201, 2-4-301, 2-4-302 and 2-4-303.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 8, 2018
COMMENT PERIOD:

December 3, 2018 to January 2, 2019
PUBLIC HEARING:

Before the Council on January 8, 2019, and before the Environmental
Quality Board on February 15, 2019
ADOPTION:

February 15, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 22, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 15, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:
Incorporated standards:

Date of 40 CFR Part 136 provisions incorporated by reference in these rules
is changed to "as published on July 1, 2018."
Incorporating rules:

252:307-1-4
Availability:

The standards are on file at the State Environmental Laboratory Service
Division, Department of Environmental Quality, 707 North Robinson,
Oklahoma City, Oklahoma, 73102 and are available to the public for
examination Monday through Friday between the hours of 8:00 a.m. to 4:30
p.m., excluding state holidays. 405-702-1000
GIST/ANALYSIS:

The gist of this rule and the underlying reason for the rulemaking is to
make the Laboratory Accreditation Rules internally consistent, to update
accreditation requirements to reflect current EPA standards for analysis, and
to make program fees more accurately reflect the Department's full cost for
performing laboratory accreditation and reduce reliance on State appropriated
funds. By vote of the WQMAC at the council meeting on January 8, 2019,
language was added to cap the fees in 252:307-1-7 (b) not to exceed $10,000
per individual laboratory, to the onsite evaluation fee.
CONTACT PERSON:

David Caldwell, (405) 702-1000 or david.caldwell@deq.ok.gov. The
DEQ is located at 707 N. Robinson, Oklahoma City, Oklahoma 73102.
The DEQ's mailing address is P.O. Box 1677, Oklahoma City, Oklahoma
73101-1677.
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 15, 2019:

SUBCHAPTER 1. INTRODUCTION

252:307-1-3. Definitions
In addition to the definitions contained in Title 27A of

the Oklahoma Statutes, OAC 252:4 (Department of Environ-
mental Quality Rules of Practice and Procedure) and the TNI
Standard, the following words or terms, when used in this
Chapter, shall have the following meaning unless the context
clearly indicates otherwise. Any technical term not defined
shall be defined by its generally accepted scientific meaning or
its standard dictionary meaning.

"Acceptable results", as defined in 27A O.S. § 2-4-101,
means a result within limits determined on the basis of statisti-
cal procedures as prescribed by DEQ.

"Accreditation" or "accredited" means the process by
which the DEQ evaluates an environmental laboratory's quality
systems, staff, facilities, equipment, test methods, records and
reports against the requirements of this Chapter. Laboratories
determined to meet the qualifications and standards of this
Chapter are thereby accredited. The term certification, as used
in 27A O.S. §2-4-101, is synonymous with the term accredita-
tion.

"Accreditation Body" means a governmental agency that
holds a current Certificate of Recognition from TNI to adminis-
ter a laboratory accreditation program.

"Analyte" means the component, compound, element or
isotope to be identified or quantified using a test or analysis.

"Applicant" means the owner of a laboratory, or a repre-
sentative authorized by the owner to act on the owner's behalf,
seeking accreditation from the DEQ.

"Applicant laboratory" means the laboratory and its
owner or authorized representative for which an application for
accreditation has been filed with the DEQ.

"Approved method" means an analytical test method
which has been required by law or is recognized by the DEQ as
acceptable for a specific usage.

"Assessment" means the evaluation process used to
measure or establish the performance, effectiveness, and con-
formance of a laboratory to the standards and requirements
of this Chapter. The term "Evaluation" as used in 27A O.S. §
2-4-101, is synonymous with the term "Assessment".

"Basic environmental laboratory" means a laboratory
that is limited to the following analytes: five day biochemical
oxygen demand, carbonaceous biochemical oxygen demand,
chemical oxygen demand, total organic carbon (TOC), total
Kjeldahl nitrogen (TKN), nitrate-nitrite nitrogen, organic
nitrogen, ammonia nitrogen, total dissolved solids (filter-
able residue), total suspended solids (non-filterable residue),
volatile residue, total phosphorous, orthophosphate phospho-
rus (reactive phosphorus), chloride, fluoride, oil and grease,

sulfate, pH, specific conductance, dissolved oxygen, turbid-
ity, total residual chlorine, hardness, alkalinity, color, fecal
coliform, Escherichia coli, total coliform, cyanide, pheno-
lics, copper, zinc, iron, sulfide, chromium, and hexavalent
chromium.

"Blind audit" means a process whereby the DEQ or any
other designated agent submits proficiency testing samples to
an accredited laboratory in a manner such that the laboratory is
not aware of the process.

"Category" means a set of Fields of Accreditation subject
to a single fee.

"Certificate" or "Certificate of Accreditation" is a doc-
ument issued by DEQ acknowledging that an environmental
laboratory has met standards for accreditation, and identify-
ing those Fields of Accreditation for which the laboratory is
accredited.

"Critical nonconformity" or "critical finding" means a
conclusion of noncompliance that would require an immediate
corrective action or an immediate stop to testing.

"Corrective Action Plan" or "Corrective Action Re-
port" is a written plan of action, including a schedule for
implementation, to correct deficiencies or findings identified in
the DEQ or DEQ-approved agent's assessment report, includ-
ing a time line for implementation; or to eliminate the causes
of an existing nonconformity, defect or other undesirable situa-
tion in order to prevent its recurrence.

"DEQ" means the Oklahoma Department of Environ-
mental Quality. For purposes of certifications issued and
enforcement matters arising prior to July 1, 1993, "DEQ" also
means predecessor agencies of the DEQ which had jurisdiction
over environmental water quality laboratories on June 30,
1993.

"Field of Accreditation (FoA)" means those category,
matrix, technology/method, and analyte combinations for
which DEQ offers accreditation.

"Finding" means a conclusion of noncompliance or
nonconformity of the evaluation process, referenced to the TNI
Standard and supported by objective evidence.

"Initial accreditation" means a first-time accreditation
granted to a laboratory not previously accredited by the DEQ.

"Interim accreditation" means an out-of-time tempo-
raryfiling for an accreditation status issued to a DEQ accredited
laboratory for a Fields Field of Accreditation or a category
not currently accredited by the DEQ, or where appropriate,
temporary accreditation status for a laboratory that has met all
accreditation criteria except for a pending on-site assessment
which has been delayed for reasons beyond the control of the
laboratory.

"Laboratory", as defined in 27A O.S. § 2-4-101, means
a facility that performs analyses to determine the chemical,
physical or biological properties of air, water, solid waste,
hazardous waste, wastewater or soil or subsoil materials or
performs any other analyses related to environmental quality
evaluations. "Laboratory" includes mobile laboratories.

"Laboratory waste" means by-products of the analytical
process, residues of samples analyzed, discarded reagents or
standards and any materials contaminated by any of these.
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"Matrix" means the substrate of a test sample, e.g., drink-
ing water, wastewater, other aqueous, or solid.

"Mobile laboratory" means a mobile facility that
performs analyses in a self-contained environment with pro-
fessional analytical instrumentation, excluding field testing
of those analytes that require immediate measurement on site
(conductivity, residual chlorine, pH, dissolved oxygen, tem-
perature).

"Nonconformity" means a conclusion of noncompliance
of the evaluation process, referenced to the TNI Standard and
supported by objective evidence. Also may be considered a
Finding.

"Owner" means the sole proprietor of an individually
owned laboratory, the controlling or managing partner of a
laboratory held by a partnership, the major stockholders of a
corporate owned laboratory, or a municipality or other local
government entity which owns or operates a laboratory.

"Parameter" is synonymous with "analyte".
"Primary accreditation" is authorization issued to aan

Oklahoma laboratory following an assessment of the labora-
tory's total quality system, on-site assessment, and proficiency
testing for fields of accreditation.

"Primary accreditation body" (Primary AB) means the
accreditation body responsible for assessing a laboratory's total
quality system, on-site assessment, and proficiency testing
(PT) performance tracking for fields of accreditation.

"Proficiency testing (PT) sample" means a sample
submitted to a laboratory by the DEQ or other designated agent
for the purpose of assessing the ability of the laboratory to
correctly analyze samples using an approved method.

"Program" means the DEQ laboratory accreditation pro-
gram.

"Quality manual" means a document stating the man-
agement policies, objectives, principles, organizational
structure and authority, responsibilities, accountability, and
implementation of the laboratory to ensure the quality of its
product and the utility of its product to its users. The Quality
Manual will ensure the generation of data that are scientifically
valid, defensible and of known and acceptable limits of preci-
sion and accuracy.

"Quality system" means a structured and documented
management system describing the policies, objective, princi-
ples, organizational authority, responsibilities, accountability,
and implementation plan of a laboratory for ensuring quality in
its work processes, products and services. The quality system
provides the framework for planning, implementing, and as-
sessing work performed by the laboratory and for carrying out
required quality assurance and quality control activities.

"Secondary accreditation" is authorization issued to
a laboratory based on recognition and review of an existing
primary accreditation for the same fields of accreditation.

"Secondary accreditation body" (Secondary AB)
means an accreditation body that grants laboratory accred-
itation for a field of accreditation based on recognition of
accreditation from a Primary Accreditation Body for the same
fields of accreditation.

"Standard operating procedures" (SOPs) means a writ-
ten document approved by a laboratory director that details the

method for an operation, analysis, or action, with thoroughly
prescribed techniques and steps. SOPs include the methods for
performing certain routine or repetitive tasks.

"Synthetic organic chemicals" (SOCs) are man-made
organic chemicals that are less volatile than volatile organic
compounds. SOCs are used as pesticides, defoliants, fuel
additives and as ingredients for other organic compounds.

"The NELAC Institute" (TNI) means an organization
of federal and state agencies whose purpose is to foster the
generation of environmental data of known and documented
quality through an open, inclusive, and transparent process
that is responsive to the needs of the environmental laboratory
community. The TNI Consensus Standards Development
Program (CSDP) establishes compliance standards that reflect
the best professional practices in the environmental laboratory
industry. The TNI National Environmental Laboratories Ac-
creditation Program (NELAP) implements TNI's consensus
standards through state agencies recognized by TNI as Ac-
creditation Bodies. DEQ is the TNI Accreditation Body in the
State of Oklahoma.

"TNI Standard" means the performance standard for an-
alytical testing of environmental samples and the laboratory ac-
creditation process adopted by TNI, current to the date incorpo-
rated by reference in this Chapter.

252:307-1-4. Incorporation by reference
(a) TNI Standard. Except as provided in subsection (c),
Laboratories accredited under this Chapter shall meet the
requirements of the TNI Standard for the Environmental
Laboratory Sector, Volume 1, "Management and Technical
Requirements for Laboratories Performing Environmen-
tal Analysis." Modules 1,_2,_3,_4,_5,_6 and 7 as adopted
September 8, 2009., which are hereby incorporated by refer-
ence.
(b) EPA methodology. Environmental analysis for com-
pliance with the Federal Safe Drinking Water Act, Federal
Clean Water Act and Federal Resource Conservation and Re-
covery Act requirerequires conformance with applicable EPA
approved methodology. If EPA has approved a test procedure
for analysis of a specific analyte, the laboratory must use an
approved test procedure. The following EPA methods, as
published in July 2014, are hereby incorporated by reference:

(1) "Guidelines Establishing Test Procedures for the
Analysis of Pollutants," 40 CFR Part 136, published July
1, 2018;
(2) "Test Methods for Evaluating Solid Waste, Lab-
oratory Manual Physical/Chemical Methods," SW-846
Manual, Third Edition as amended by Final Updates I,
II, IIA, IIB, III, IIIA, IIIB, IVA, IVB and V and VI. See
further SW-846-ON-LINE;
(3) "Methodologies set forth in the National Primary
Drinking Water Regulations," 40 CFR Part 141; and pub-
lished July 1, 2018; and
(4) "Manual for the Certification of Laboratories
Analyzing Drinking Water," Fifth Edition and Sup-
plement 1 (EPA 815-5-05-004, January 2005 and EPA
815-F-08-006, June 2008).
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(c) Excluded provisions. In Volume 1, Module 1 of the TNI
Standard, subsections 4.1.3 and 4.2.1a) are not incorporated by
reference.
(d) DEQ approved methodologies. The following meth-
ods are specifically approved by the DEQ:

(1) TNRCC Method 1005 Total Petroleum Hydrocar-
bons (>nC6 to nC35) of June 1, 2001;
(2) Oklahoma GRO 8020/8015(Modified) of February
24, 1996;
(3) Oklahoma DRO 8000/8100(Modified) of October
22, 1997;
(4) ASTM mussels of 2006;
(5) ASTM E 1193-97 for whole effluent toxicity tests;
and
(6) On a case by case basis as approved by DEQ.

(e) Inconsistencies between test methods and rules. In
the event there are inconsistencies between the requirements
of this Chapter and requirements of those provisions incor-
porated by reference, the laboratory must meet all applicable
requirements. Laboratories are encouraged to consult with
DEQ when in doubt about the proper or applicable test method.

252:307-1-5. Accreditation classes and fields of
accreditation

(a) Classes. Laboratories may be accredited in Drinking
Water and/or as a General Environmental Laboratory.
(b) Drinking water laboratory. A drinking water lab-
oratory may be accredited for Fields of Accreditation in the
following categories: metals, general chemistry, microbiology,
asbestos, synthetic organic chemicals (SOCs), volatile organic
compounds (VOCs) and/or radionuclides.
(c) General environmental laboratory. A laboratory
may be accredited for Fields of Accreditation in the following
categories: metals, nutrients, oxygen demands, semi-volatile
organic compounds (SVOCs), general chemistry I and/or II,
microbiology, asbestos, synthetic organic chemicals (SOCs),
volatile organic compounds (VOCs), radionuclides, whole
effluent toxicity (WET) testing, hazardous waste character-
ization, petroleum hydrocarbons, perchlorate, and/or basic
environmental laboratory

252:307-1-7. Annual fees
(a) Applicable fees. The following fees apply:

(1) Initial accreditation $1,183.00
(2) Interim accreditation 696.00
(3) Renewal fee 35.31
(4) Renewal late fee 347.86
(5) Accreditation amendment 69.57
(6) Fee for 1 category 488.05
(7) Fee for 2 categories 976.09
(8) Fee for 3 categories 1,464.14
(9) Fee for 4 categories 1,952.18
(10) Fee for 5 or more categories 2,440.23
(11) Onsite Assessment Fee Reimbursable Expenses

(b) Calculation of fees. In addition to the application fee
required for initial, renewal and interim accreditation, a lab-
oratory must submit the applicable category fee. Fees for

accreditation amendment, as described in OAC 252:307-5-2,
consist of the accreditation amendment fee. The onsite as-
sessment fee shall be calculated at actual cost, not to exceed
$10,000 per individual laboratory, and includes but is not lim-
ited to the following: assessor(s) time and labor (preliminary
document review, total travel, time-on-site, report preparation,
and corrective action review), transportation, per diem (if
required), as described in 252:307-7-1. The onsite assessment
will be invoiced at the closing of the assessment.
(c) Annual fee adjustment. To assist in meeting rising
costs to the DEQ of the environmental services and regulatory
programs associated with the laboratory services program, the
fees set out in this Section shall be automatically adjusted on
July 1 every year after 2008 to correspond to the percentage,
if any, by which the Consumer Price Index (CPI) for the most
recent calendar year exceeds the CPI for the previous calendar
year. The DEQ may round the adjusted fees up to the near-
est dollar. The DEQ may waive collection of an automatic
increase in a given year if it determines other revenues, includ-
ing appropriated state general revenue funds, have increased
sufficiently to make the funds generated by the automatic
adjustment unnecessary in that year. A waiver does not affect
future automatic adjustments. Current laboratory accreditation
fees are available on the DEQ website.

(1) Any automatic fee adjustment under this subsection
may be averted or eliminated, or the adjustment percent-
age may be modified, by rule promulgated pursuant to
the Oklahoma Administrative Procedures Act. The rule-
making process may be initiated in any manner provided
by law, including a petition for rulemaking pursuant to 75
O.S. § 305 and OAC 252:4-5-3 by any person affected by
the automatic fee adjustment.
(2) If the United States Department of Labor ceases
to publish the CPI or revises the methodology or base
years, no further automatic fee adjustments shall occur
until a new automatic fee adjustment rule is promulgated
pursuant to the Oklahoma Administrative Procedures Act.
(3) For purposes of this subsection, "Consumer Price
Index" or "CPI" means the Consumer Price Index -
All Urban Consumers (U.S. All Items, Current Series,
1982-1984=100, CUUR0000SA0) published by the
United States Department of Labor. The CPI for a calen-
dar year is the figure denoted by the Department of Labor
as the "Annual" index figure for that calendar year.

(d) Onsite assessment fee. All laboratories must pay an on-
site assessment fee for each assessment to continue accredita-
tion or as a result of just cause according to this chapter.

SUBCHAPTER 9. MANAGEMENT AND
TECHNICAL REQUIREMENTS

PART 1. PROFICIENCY TESTING

252:307-9-8. Failure to perform PT
The DEQ shall not renew accreditation for a failed or omit-

ted FoA or category for a laboratory which does not meet
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the requirements of this subchapter.A laboratory's accredita-
tion for a field of proficiency testing will be suspended when
a laboratory fails to comply with Subchapter 9 Section 3: fail-
ing to maintain a history of at least two acceptable PT studies
out of the most recent three. The suspension will be tempo-
rary lasting no more than six months or when the accreditation
expires whichever is less. The laboratory must notify the Lab-
oratory Accreditation Program of its intent to regain accred-
itation through submission of a corrective action plan. Once
accreditation for a FOAfield of proficiency testingor category
has been lost, the procedures for initial or interim accreditation
shall apply.

[OAR Docket #19-695; filed 6-27-19]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 606. OKLAHOMA POLLUTANT
DISCHARGE ELIMINATION SYSTEM

(OPDES) STANDARDS

[OAR Docket #19-690]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. Introduction
252:606-1-3 [AMENDED]
252:606-1-4 [AMENDED]

AUTHORITY:
Environmental Quality Board; 27A O.S. § 2-2-101; Water Quality

Management Advisory Council; 27A O.S. § 2-2-201; and 27A O.S. §§
2-6-103, 2-6-303 and 2-6-306.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

July 25, 2017
COMMENT PERIOD:

August 15, 2018 to September 15, 2018
PUBLIC HEARING:

Before the Council on September 25, 2018, and before the Environmental
Quality Board on November 9, 2018
ADOPTION:

November 9, 2018
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

November 19, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 15, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:
Incorporated standards:

Date of 40 CFR provisions incorporated by reference in these rules is
changed to "as amended through July 1, 2018."
Incorporating rules:

OAC 252:606-1-3
OAC 252:606-1-4

Availability:
The standards are on file at the Department of Environmental Quality, 707

North Robinson, Oklahoma City, Oklahoma, 73102, and are available to the
public for examination Monday through Friday between the hours of 8:00 a.m.
and 4:30 p.m., excluding state holidays.

GIST/ANALYSIS:
The gist of this proposed rule and the underlying reason for the rulemaking

is to ensure the Oklahoma Pollutant Discharge Elimination System (OPDES)
is in compliance with the Department's delegation agreement with the
Environmental Protection Agency (EPA), and to ensure Oklahoma retains
responsibility for administering the National Pollutant Discharge Elimination
System (NPDES) Program in Oklahoma. The Department proposes to update
its rules concerning the date of the incorporation by reference for the Code of
Federal Regulations from July 1, 2016, to July 1, 2018. The most significant
federal regulation updates being incorporated include a rule that modifies
the approved testing requirements for analysis and sampling under the Clean
Water Act (the Methods Update Rule); and an updated rule that establishes
two alternative procedural approaches a permitting authority can use to issue
NPDES general permits for small MS4s in order to ensure that the discharge of
pollutants is reduced to the "maximum extent practicable." This also included
slight changes in the names of 40 CFR Parts 122.33-35.
CONTACT PERSON:

Mark Hildebrand, (405) 702-8100 or Mark.Hildebrand@deq.ok.gov
(Procedural, legal and technical questions). The DEQ is located at 707 N.
Robinson, Oklahoma City, Oklahoma 73102. The DEQ's mailing address is
P.O. Box 1677, Oklahoma City, Oklahoma 73101-1677.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 15, 2019:

SUBCHAPTER 1. INTRODUCTION

252:606-1-3. Adoption of U.S. EPA regulations by
reference

(a) Interpretation of rules. Narrative provisions of this
Chapter apply control over any provision of regulations of the
Environmental Protection Agency (EPA) which are adopted
by reference. The rules set forth in this Chapter are interpreted
consistently with state compliance with the requirements of 40
CFR Part 123 (EPA Regulations on State NPDES Permit Pro-
gram Requirements), and applicable provisions of the federal
Clean Water Act and Oklahoma law.
(b) Federal regulations adopted. The following provisions
of Title 40 of the Code of Federal Regulations (CFR) and the
requirements contained therein are, unless otherwise specified,
adopted and incorporated by reference in their entirety:

(1) Part 116 (Hazardous Substances List) (except §
116.3 (Navigable Waters)(4))
(2) Part 117 (Reportable Quantities for Hazardous Sub-
stances) (except § 117.1 (Navigable Waters)(4))
(3) The following from PART 122 (NPDES PERMIT
REGULATIONS):

(A) 122.1(b) - (scope of NPDES permit require-
ments)
(B) 122.2 - (definitions) (except (Waters of the
United States)(4))
(C) 122.3 - (exclusions)
(D) 122.4 - (prohibitions)
(E) 122.5 - (effect of permit)
(F) 122.6 - (continuation of expiring permits)
(G) 122.7(b) and (c) - (confidential information)
(H) 122.21 - (application for a permit)
(I) 122.22 - (signatories)
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(J) 122.24 - (concentrated aquatic animal produc-
tion facilities)
(K) 122.25 - (aquaculture projects)
(L) 122.26 - (stormwater discharges)
(M) 122.27 - (silviculture)
(N) 122.28(a) and (b) - (general permits)
(O) 122.29 - (new sources and new dischargers)
(P) 122.30 - What are the objectives of the storm
water regulations for small MS4s?
(Q) 122.31 - As a tribe, what is my role under the
NPDES storm water program?
(R) 122.32 - As an operator of a small MS4, am I
regulated under the NPDES storm water program?
(S) 122.33 - If I am an operator of a regulated small
MS4, how do I apply for an NPDES permit and when
do I have to apply? Requirements for obtaining per-
mit coverage for regulated small MS4s.
(T) 122.34 - As an operator of a regulated small
MS4, what will my NPDES MS4 storm water permit
require?Permit requirements for regulated small MS4
permits.
(U) 122.35 - As an operator of a regulated small
MS4, may I share the responsibility to implement the
minimum control measures with other entities?May
the operator of a regulated small MS4 share the re-
sponsibility to implement the minimum control mea-
sures with other entities?
(V) 122.36 - As an operator of a regulated small
MS4, what happens if I don't comply with the appli-
cation or permit requirements in §§ 122.33 through
122.35?
(W) 122.41 - (permit conditions)
(X) 122.42 - conditions for specified categories of
permits)
(Y) 122.43 - establishing permit conditions)
(Z) 122.44 - (establishing permit limitations, stan-
dards and other conditions)
(AA) 122.45 - (calculating permit conditions)
(BB) 122.46 - (permit duration)
(CC) 122.47(a) - (schedules of compliance)
(DD) 122.48 - (monitoring requirements)
(EE) 122.50 - (disposal into wells)
(FF) 122.61 - (permit transfer)
(GG) 122.62 - (permit modification)
(HH) 122.63 - (minor modifications of permits)
(II) 122.64 - (permit termination)
(JJ) Appendices A through I

(4) The following from PART 124 (Procedures for De-
cision making):

(A) 124.1 - (introduction)
(B) 124.2 - (definitions)
(C) 124.3(a), (c), and (d) - (application for a permit)
(D) 124.5(a), (c), (d) and (f) - (modification of per-
mits)
(E) 124.6(a), (c), (d) and (e) - (draft permit)
(F) 124.7 - (statement of basis of conditions where
no fact sheet is adopted)
(G) 124.8 - (fact sheet)

(H) 124.10(a)(1)(ii), (a)(1)(iii), (a)(1)(iv), (b), (c),
(d), and (e) - (public notice)
(I) 124.11 - (public comments and requests for
hearings)
(J) 124.12(a) and (c) - (public hearings)
(K) 124.13 - (obligation of protestors, etc., to raise
all issues)
(L) 124.14 - (reopening)
(M) 124.15 - (issuance & effective dates of permits)
(N) 124.17(a) and (c) - (response to comments)
(O) 124.51(a) and (b) - (specific permitting proce-
dures-purpose and scope)
(P) 124.52 - (permits required on a case-by-case
basis)
(Q) 124.56 - (fact sheets)
(R) 124.57(a) - (public notice)
(S) 124.59 - (comments from government agen-
cies)
(T) 124.62 - (decision on variances)
(U) 124.66 - (thermal variance procedures)

(5) The following from PART 125 (criteria and stan-
dards for NPDES):

(A) Subpart A (technology-based treatment),
(B) B (criteria for aquaculture projects),
(C) D (fundamentally different factors),
(D) H (alternative effluent limitations),
(E) I (new cooling water intakes), and
(F) J (existing cooling water intakes).

(6) 40 CFR Part 129 (Toxic Pollutant Effluent Stan-
dards)
(7) 40 CFR Part 136 (testing and laboratory)
(8) 40 CFR §§ 401-471 (Effluent Guidelines and Stan-
dards) (except § 401.11 (Navigable Waters)(4))
(9) 40 CFR § 110.6 (notice of oil discharge) and
(10) 40 CFR Part 302 (Reportable Quantities and Notifi-
cation) (except § 302.3 (Navigable Waters)(4))

(c) The following provisions of 40 CFR that are appli-
cable to biosolids are hereby incorporated by reference,
subject to any modifications and additional requirements
specified in this Chapter:

(1) The following Sections from Part 503, Subpart A
(General Provisions):

(A) 503.1 (Purpose and applicability)
(B) 503.2 (Compliance period)
(C) 503.3 (Permits and direct enforceability)
(D) 503.4 (Relationship to other regulations)
(E) 503.5 (Additional or more stringent require-
ments)
(F) 503.6(a)-(e), (g)-(j) (Exclusions)
(G) 503.7 (Requirement for a person who prepares
biosolids)
(H) 503.8 (Sampling and analysis)
(I) 503.9 (General definitions)

(2) The following Sections from Part 503, Subpart B
(Land Application):

(A) 503.10(a),(b)(1)&(2),(e),(f),(g) (Applicability)
(B) 503.11 (Special definitions)
(C) 503.12 (General requirements)
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(D) 503.13 (Pollutant limits)
(E) 503.14 (Management practices)
(F) 503.15 (Operational standards - pathogens and
vector attraction reduction)
(G) 503.16(a) (Frequency of monitoring)
(H) 503.17(a) (Recordkeeping)
(I) 503.18 (Reporting)

(3) The following Sections from Part 503, Subpart D
(Pathogens and Vector Attraction Reduction):

(A) 503.30 (Scope)
(B) 503.31 (Special definitions)
(C) 503.32(a), (b) (Pathogens)
(D) 503.33(a), (b)(1)-(11) (Vector attraction reduc-
tion)

(4) The following Sections from Part 503 Subpart E
(Incineration):

(A) 503.40 (Applicability)
(B) 503.41 (Special definitions)
(C) 503.42 (General requirements)
(D) 503.43 (Pollutant (Metal) limits)
(E) 503.44 (Operational standard - total hydrocar-
bons)
(F) 503.45 (Management practices)
(G) 503.46 (Frequency of monitoring)
(H) 503.47 (Recordkeeping)
(I) 503.48 (Reporting)

(5) The following Appendices from Part 503:
(A) Appendix A (Procedure to determine the an-
nual whole biosolids application rate for a biosolids)
(B) Appendix B (Pathogen treatment processes)

(d) Exclusions. Provisions of 40 CFR relating to CAFOs are
excluded because they are beyond the jurisdiction of this Chap-
ter.

252:606-1-4. Date of federal regulations incorporated
When reference is made to 40 CFR it means, unless other-

wise specified, the volume of 40 CFR as published on July 1,
20162018.

[OAR Docket #19-690; filed 6-27-19]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 653. AQUIFER STORAGE AND
RECOVERY

[OAR Docket #19-696]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
252:653-1-5. Definitions [AMENDED]
252:653-1-12. Fees [NEW]
Subchapter 5. ASR Aquifer Storage and Recovery Treatment Plant

Construction
252:653-5-1.1. Notification [NEW]
Subchapter 7. ASRAquifer Storage and Recovery Water Delivery

Construction

252:653-7-5.1. Notification [NEW]
252:653-7-7. Aquifer testing [AMENDED]

AUTHORITY:
Environmental Quality Board; 27A O.S. §§ 1-3-101(B)(4), 1-1-202(C)(4),

1-3-101(B)(7), 2-6-701, 2-6-110, and 2-6-310.1; Water Quality Management
Advisory Council; 27A O.S. § 2-2-201.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 8, 2018
COMMENT PERIOD:

December 3, 2018 through January 8, 2019
PUBLIC HEARING:

January 8, 2019
February 15, 2019

ADOPTION:
February 15, 2019

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
LEGISLATURE:

February 22, 2018
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE DATE:

September 15, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The gist of the proposed rulemaking is that the Department is updating the
Aquifer Storage and Recovery rules. These updates include changes for clarity,
reinserting the fee provision that was removed from the original proposed rules
prior to submittal to the legislature, and to provide notification provisions.
CONTACT PERSON:

Hillary Young, Land Protection Division, Chief Engineer, P.O. Box 1677,
Oklahoma City, OK 73101-1677, e-mail at Hillary.Young@deq.ok.gov, phone
405-702-5100, or fax 405-702-5101.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 15, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

252:653-1-5. Definitions
The following words and terms, when used in this Chapter,

shall have the following meaning, unless the context clearly in-
dicates otherwise:

"Activity" means the construction or operation of an ASR
treatment plant, or the construction and operation of an ASR
recharge well, infiltration basin or any other water delivery
mechanisms, including all ASR-related activities under this
Chapter.

"Applicant" means any person who submits a permit ap-
plication for ASR activities under this Chapter.

"Aquifer" for the purposes of this Chapter, means a
subsurface water-bearing zone limited in extent by the area of
hydrologic effect associated with the ASR project.

"Aquifer Storage and Recovery" ("ASR") means
delivery of water into an aquifer for later recovery and use.
For purposes of this Chapter, ASR activities shall not include
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groundwater recharge or augmentation through a natural con-
nection with a farm pond or other impoundment otherwise
authorized by law. ASR activities shall not include groundwa-
ter recharge or augmentation from nonpoint source runoff or
stormwater discharge under the jurisdiction of the Oklahoma
Department of Agriculture Food and Forestry pursuant to 2
O.S. §§ 2A-1 et seq. For purposes of this Chapter, ASR activi-
ties shall not include activities specifically authorized pursuant
to 82 O.S. § 1020.2(G) or stormwater runoff management prac-
tices otherwise authorized by law. ASR does not constitute
water reuse.

"ASR Project" means a project regulated under this
Chapter; including ASR construction and operation activities.

"Area of Hydrologic Effect" means the areaareal extent
of all hydrologic features, including surface and ground-
water, determined by the projected extent of the underground
stored water as calculated by using site-specific hydrogeologic
information, and as influenced by the specific design and
anticipated operation of the ASR project.

"Drinking Water Treatment Residuals" means waste-
water (e.g. membrane filter reject water) from drinking water
treatment processes.

"Infiltration Basin" means a shallow structure that is
used to infiltrate water through permeable soils into an aquifer
for ASR projects.

"Limited-Scale ASR Pilot Projects" means ASR pilot
projects authorized by 27A O.S. § 2-6-110.

"Monitor Well" means any well used for the sampling
or measurement with field instrumentation of any chemical or
physical property related to ASR activities.

"Person" means any individual, corporation, industry,
firm, partnership, association, venture, trust, institution, local
governmental entity, or agency that seeks to conduct ASR
activities under this Chapter.

"Raw Water" means untreated water from any source
used in an ASR project.

"RWACP" means Raw Water and Aquifer Characteriza-
tion Plan required by Subchapter 3 of this Chapter.

"Stored Water" means water in the aquifer that has been
delivered pursuant to an ASR project.

"Treated Water" means raw water that has undergone
treatment within a water treatment plant meeting the require-
ments of this Chapter.

252:653-1-12. Fees
(a) Permit application fees. The permit application fee for
each ASR permit is as follows:

(1) ASR Treatment Plant Construction Permit - $3,000
(2) ASR Water Delivery Construction Permit - $10,000
(3) ASR Operations Permit - $10,000

(b) Annual operating fee. The annual operating fee for an
ASR facility, permitted under Subchapter 9 of this Chapter, is
$5,000 per year due on the anniversary of permit issuance.

SUBCHAPTER 5. ASRAQUIFER STORAGE
AND RECOVERY TREATMENT PLANT

CONSTRUCTION

252:653-5-1.1. Notification
The applicant shall provide notice of the application by

certified mail (return receipt requested) to all landowners of
the properties that border the proposed ASR treatment facility
boundary. The notice shall be approved by DEQ and include
the information required by OAC 252:4-7-13(c).

SUBCHAPTER 7. ASR AQUIFER STORAGE
AND RECOVERY WATER DELIVERY

CONSTRUCTION

252:653-7-5.1. Notification
(a) The applicant shall provide notice of the application to
the following:

(1) by certified mail (return receipt requested) to all
landowners of the properties that border the proposed ASR
water delivery and recovery surface structure boundaries;
(2) by certified mail (return receipt requested) to irriga-
tion, industrial, commercial and public water supply per-
mit holders in the area of hydrologic effect;
(3) water rights owners in the area of hydrologic effect,
as directed by DEQ;
(4) ground water associations, as directed by DEQ; and
(5) associations that represent oil and natural gas oper-
ators, as directed by DEQ.

(b) The notice shall be approved by DEQ and include the
information required by OAC 252:4-7-13(c).

252:653-7-7. Aquifer testing
In addition to the requirements of OAC 252:653-7-2, a

plan shall be submitted to DEQ with appropriate bench-scale
testing followed by field-scale pilot testing and modeling for
evaluating , through appropriate testing and modeling, the
compatibility of the delivered water with the receiving aquifer
water for possible subsequent changes in aquifer character-
istics, groundwater, or stored water due to hydrogeologic or
hydrogeochemical changes shall be submitted to DEQ. The
plan shall include provisions for testing to determine if the
proposed full-scale, long-term project is hydrologically fea-
sible and to collect and evaluate operational, hydrologic, and
geologic data, including dissolution rates, needed to support
operational application for a full scale project.

[OAR Docket #19-696; filed 6-27-19]

TITLE 260. OFFICE OF MANAGEMENT
AND ENTERPRISE SERVICES

CHAPTER 25. MERIT SYSTEM OF
PERSONNEL ADMINISTRATION RULES

[OAR Docket #19-648]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 7. Salary and Payroll
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Part 1. Salary and Rate of Pay
260:25-7-11 [AMENDED]
260:25-7-12 [AMENDED]
Subchapter 9. Recruitment and Selection
Part 1. General Provisions
260:25-9-9 [AMENDED]
Subchapter 11. Employee Actions
Part 3. Probationary Employees
260:25-11-31 [AMENDED]
260:25-11-36 [AMENDED]
Part 5. Promotions
260:25-11-55 [AMENDED]
Part 11. Other Transactions
260:25-11-110 [AMENDED]
Subchapter 15. Time and Leave
Part 5. Miscellaneous Types of Leave
260:25-15-52 [AMENDED]
Subchapter 17. Performance Evaluation and Career Enhancement

Programs
Part 9. Mandatory Supervisory Training
260:25-17-91 [AMENDED]
Part 11. Certified Public Manager Program
260:25-17-110 [AMENDED]
260:25-17-111 [AMENDED]
260:25-17-112 [AMENDED]
260:25-17-113 [AMENDED]
260:25-17-114 [AMENDED]
260:25-17-115 [AMENDED]
Part 13. Personnel Professionals Training and Certification
260:25-17-130 [AMENDED]
260:25-17-132 [AMENDED]
260:25-17-138 [AMENDED]

AUTHORITY:
Office of Management and Enterprise Services Human Capital

Management Division; 74 O.S. Section 840-1.6A; 74 O.S. Section 840-2.23;
74 O.S. Section 840-3.1; 74 O.S. Section 840-3.15; 74 O.S. Section 840-4.11;
74 O.S. Section 840- 4.13; 62 O.S. Section 34.6(8); The Director of the Office
of Management and Enterprise Services.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 21, 2018
COMMENT PERIOD:

December 17, 2018 through January 23, 2019
PUBLIC HEARING:

January 23, 2019
ADOPTION:

March 7, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 8, 2019
LEGISLATIVE APPROVAL

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 13, 2019
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 15. Time and Leave
Part 5. Miscellaneous Types of Leave
260:25-15-52 [AMENDED]

Gubernatorial approval:
January 2, 2019

Register publication:
36 Ok Reg 221

Docket number:
19-29

INCORPORATIONS BY REFERENCE:
n/a

GIST/ANALYSIS:
260:25-7-11 corrects the statutory reference from 74 O.S. § 840-1.6A(11)

to 74 O.S. § 840-1.6A(10). The statutory citation was amended by Laws 2012,
HB 3053 which was effective November 1, 2012.

260:25-7-12 provides clarification regarding when overtime or
compensatory time may accrue and provides state agencies with authority to
not count hours where paid or unpaid leave was used towards overtime hours
worked.

260:25-9-9 provides clear authority for the Administrator to remove a
person's name from all registers. While the historical practice has been for the
Administrator to remove a person's name from all registers, the rule did not
explicitly state such.

260:25-11-31 removes the reference to 260:25-11-34 which is a rule that
has been revoked.

260:25-11-36 changes the number of days a probationary employee must
be absent from thirty (30) continuous calendar to thirty (30) non-continuous
working days in order for the probationary period to be adjusted. This change
allows agencies greater flexibility in adjusting the probationary period for
employees who have many intermittent absences of shorter duration.

260:25-11-55 changes the number of days an employee on a trial period
must be absent from thirty (30) continuous calendar days to thirty (30)
non-continuous working days and allows the trial period to be extended at
the discretion of the Appointing Authority. This change allows agencies
greater flexibility in adjusting the trial period for employees who have many
intermittent absences of shorter duration and permits, rather than mandates,
agencies to adjust the trial period if doing so would meet their business needs.

260:25-11-110 provides clarity that detail to special duty is not required for
both the following scenarios: (1) when an employee is temporarily assigned
to duties of another job for a period of less than (sixty) 60 days in any (twelve)
12-month period; or (2) when an employee is temporarily performing such
duties as part of a return to work program so long as the temporary placement
does not exceed six (6) months.

260:25-15-52 provide the regulatory framework for the shared leave
program available to state employees. The Shared Leave Program was
amended by changes to 74 O.S. § 840-2.23 which became effective November
1, 2018. These rules prescribe the eligibility verification process and the
shared leave liaison authority and obligations. The rules also provide the
regulations regarding the administration of the Leave of Last Resort Bank.

260:25-17-91 adds the definition of one (1) hour of training with broadened
platforms to obtain the training to meet the modern needs to state employees;
adds the definition of online learning format to address the availability of
learning content via online technology; amends the definition of twelve
(12) hours of training from two (2) training days of at least six (6) hours of
instruction a day to twelve (12) hours of learner interaction with no more than
six (6) hours spent on online learning formats; and amends the definition of
twenty-four (24) hours of training from four (4) days of training that include
at least six (6) hours of instruction a day to twenty-four (24) hours of learner
interaction with no more than twelve (12) hours spent on online learning
formats.

260:25-17-110 corrects the statutory reference from 74 O.S. §
840-1.6A(10) to 74 O.S. § 840-1.6A(9). The statutory citation was amended
by Laws 2012, HB 3053 which was effective November 1, 2012.

260:25-17-111 adds the definition of training section and defines it as a
group of participants who complete the program in the same period of time.

260:25-17-112 prescribes that the nomination process and criteria shall be
determined by each agency; requires the agency to nominate an employee for
participation in the program during designated enrollment periods and within
set deadlines; and prescribes that Administrator enroll employees in the first
available training section.

260:25-17-113 removes the classification of participants at active or
inactive; changes the graduation requirements; and changes the process of
removing a candidate from the program.

260:25-17-114 adds the requirement that each agency review and approve
employee absences for scheduled cohort dates and allow managers to
participate in the employee's involvement in the program.

260:25-17-115 corrects the statutory reference from 74 O.S. §
840-1.6A(10) to 74 O.S. § 840-1.6A(9). The statutory citation was amended
by Laws 2012, HB 3053 which was effective November 1, 2012.

260:25-17-130 corrects the statutory reference from 74 O.S. §
840-1.6A(18) to 74 O.S. § 840-1.6A(14). The statutory citation was amended
by Laws 2012, HB 3053 which was effective November 1, 2012.

260:25-17-132 removes the requirement that the initial training be a
minimum of four (4) days and the annual training be a minimum of eight
(8) hours and instead allows the Administrator to determine the training and
allows personnel professionals to complete certain certifications in lieu of the
training.
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260:25-17-138 corrects the statutory reference from 74 O.S. §
840-1.6A(10) to 74 O.S. § 840-1.6A(9). The statutory citation was amended
by Laws 2012, HB 3053 which was effective November 1, 2012.
CONTACT PERSON:

Tracy Hird, Deputy General Counsel, (405) 522-3428

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

SUBCHAPTER 7. SALARY AND PAYROLL

PART 1. SALARY AND RATE OF PAY

260:25-7-11. Continuous Service Incentive Plan
(a) Appointing Authorities may implement a pay incen-
tive plan [74:840-1.6A(11)][74:840-1.6A(10)] intended to
promote continuous service within the first two years of state
employment. The plan shall be limited to job families for
which there are critical recruitment and retention problems as
identified by the Appointing Authority.
(b) The pay incentive shall consist of scheduled periodic
payments over the employee's first two (2) years of continuous
service in the targeted job families, not to exceed a total of
$2,500 in any 12-monthtwelve (12) month period. Payments
may not be made prospectively or prorated. No payment shall
be made under the plan until the employee has completed at
least six (6) months of continuous service in the targeted job
family.
(c) At the discretion of the Appointing Authority, the follow-
ing persons filling positions in the targeted job families may be
included in the plan:

(1) Persons not currently employed in state govern-
ment;
(2) Current state employees during their first two (2)
years of continuous state employment in the targeted job
family; and
(3) Former state employees following a break in ser-
vice of at least 30thirty (30) days.

(d) Appointing Authorities who choose to implement the
pay incentive shall submit a written plan to the Administrator
of the Human Capital Management Division and the Director
of the Office of Management and Enterprise Services prior
to implementation. The plan shall identify the job families to
which the pay incentive will be applicable and shall document
the critical recruitment and retention problems and the agency's
rationale for the plan. The plan may provide for different pay
incentives for different job families at the discretion of the
Appointing Authority. The plan shall also identify the criteria
for eligibility and shall include information concerning the
funding of the pay incentive from the agency's existing budget.
The plan shall be signed by the Appointing Authority, and this
signature requirement may not be delegated. No payment shall
be made under this Section until the plan has been reviewed
and accepted by the Administrator.

260:25-7-12. Payment of overtime
(a) An Appointing Authority shall neither require nor allow
FLSA Non-Exempt employees to work in excess of 40forty
(40) hours a week without establishing and implementing a
comprehensive policy for compensation. Such policy shall be
in compliance with the Fair Labor Standards Act (29 U.S.C.
201 et seq.). The policy shall be made available by the Ap-
pointing Authority to interested persons upon request and the
Appointing Authority shall so notify employees. Copies of
such policy shall be forwarded to the Human Capital Manage-
ment Division. This section is not a comprehensive listing of
the provisions of the Fair Labor Standards Act (29 U.S.C, 201
et seq.) and regulations promulgated thereunder, and is not
intended to conflict with either the Act or the regulations.
(b) FLSA Non-Exempt (as defined by the Fair Labor Stan-
dards Act) employees shall be paid 1 1/2 times their regular
hourly rate for each overtime hour worked. For the purposes
of this rule, "Hours worked" shall not include any form of
paid or unpaid leave used by an employee in lieu of the actual
performance of work.
(c) The Executive Branch of the State of Oklahoma is one
employer for FLSA purposes; therefore, concurrent employ-
ment in more than one agency is considered joint employment.
Employees working in one or more nonexempt positions in
Executive Branch agencies and who work more than 40forty
(40) total hours per week shall be eligible for overtime. Em-
ployees shall be required to notify their current agency upon
accepting employment with another Executive Branch agency.
It will be the responsibility of all agencies involved to insure
that all FLSA requirements associated with multiple agency
appointments are met.
(d) Compensatory time in lieu of overtime payment at the
rate of time and one-half may be given to FLSA Non-Exempt
employees (as defined by the Fair Labor Standards Act) subject
to the following conditions:

(1) Prior to the performance of overtime work, the Ap-
pointing Authority and the employee shall agree in writing
that the employee may be required to take compensatory
time in lieu of overtime pay. A written agreement is not
required with respect to employees hired prior to April 15,
1986, if the employer had a regular practice in effect on
April 15, 1986, of granting compensatory time off in lieu
of overtime pay (29 U.S.C. 553.23).
(2) An employee shall be permitted to use accrued
compensatory time within 180 days following the pay
period in which it was accrued. The balance of any unused
compensatory time earned but not taken during this time
period shall be paid to the employee. An Appointing
Authority may grant an extension of this time period for
taking compensatory time off up to an additional 180 days.
Agencies shall not be allowed to extend the initial 180-day
time period for employees working in an institutional
setting as defined by 74:840-2.15(D) [74:840-2.15(C)].
(3) The maximum compensatory time which may be
accrued by a FLSA Non- Exempt employee shall be 480
hours for those employees engaged in a public safety or
firefighting activity and 240 hours for all other FLSA
Non-Exempt employees.
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(4) An employee who has accrued the maximum num-
ber of compensatory hours shall be paid overtime compen-
sation for any additional overtime hours worked at the rate
of 1 1/2 times their regular hourly rate of pay for each over-
time hour worked.
(5) Payment for accrued compensatory time upon
termination of employment with the agency shall be calcu-
lated at the average regular rate of pay for the final 3three
(3) years of employment, or the final regular rate received
by the employee, whichever is the higher.
(6) Overtime and compensatory time is accrued by
work period, as defined by the FLSA.
(7) Compensatory time shall not be transferred from
one agency to another agency.
(8) An Appointing Authority shall approve an em-
ployee's request to take compensatory time off on a partic-
ular day, unless the employee's taking compensatory time
off on that day disrupts agency operations or endangers
public health, safety, or property.
(9) Accrued compensatory time shall be exhausted
before the granting of any annual leave for a non-exempt
employee except when the employee may lose accrued
leave under 260:25-15-10 and 260:2515-11(b) (5).
(10) Adjustments in scheduled work time may be made
on an hour-for-hour basis within the work period.

(e) Appointing Authorities may provide compensatory time
off to FLSA Exempt (as defined by the Fair Labor Standards
Act) employees with the following stipulations:

(1) The compensatory time off shall be taken within
time periods and policy outlined in 260:25-7-12(d).
(2) Unused compensatory time shall be taken off the
books if not taken by the end of the time periods and policy
outlined in 260:25-7-12(d) (2).
(23) Compensatory time shall only be given on an
hour-for-hour basis, 1one (1) hour off for each hour
worked overtime. The maximum compensatory time
which may be accrued by an FLSA exempt employee shall
be the same as that outlined in 260:25-7-12(d) (3).
(34) Payments shall not be made for compensatory time
accrued by an employee on FLSA Exempt status for any
reason, except as provided for in (f) of this Section.

(f) After submitting written notice to the Human Capital
Management Division, an Appointing Authority may provide
overtime payments to persons in FLSA Exempt classes based
on a prevailing market condition.

SUBCHAPTER 9. RECRUITMENT AND
SELECTION

PART 1. GENERAL PROVISIONS

260:25-9-9. Disqualifications
(a) Except as provided in 260:25-9-131, an Appointing Au-
thority or the Administrator may permanently or temporarily
refuse to certify, disqualify or remove a person's name from a

register, and additionally an Appointing Authority may re-
quest that the Administrator remove a person's name from all
registers for a period of two years from the date of an incident
as described in (a)(4), (a)( 5) (a)(8),(a)(11), and (a)14, if:

(1) the person lacks any of the education, experience, or
certification requirements for the job.
(2) the person lacks any other requirement established
by Oklahoma statute or federal law for the job.
(3) the person fails any part of an Appointing Author-
ity's background investigation.
(4) the person made a false statement of material fact
in an application for employment or otherwise misrepre-
sented himself or herself during the application process.
(5) the person has used or attempted to use political
pressure or bribery to secure an advantage in the examina-
tion or appointment process.
(6) even with reasonable accommodation, the person
is unable to perform the duties of the job or position(s) or
is unable to do so without risk to himself or herself, the
agency, or others, beyond that risk normally associated
with such duties.
(7) the person has obtained information regarding
examinations to which an applicant is not entitled, or the
person has taken part in the development, administration,
or correction of the examinations.
(8) the person is in possession of unauthorized materi-
als or electronic device during an examination.
(9) the person has failed to submit an application cor-
rectly or within the prescribed time limits.
(10) the person has failed to maintain a record of current
address at the Human Capital Management Division evi-
denced by the return of a letter by the U.S. Post Office, if
properly addressed to the last address of record.
(11) the person has, within 2two (2) years prior to the
date of certification, been discharged for delinquency,
misconduct, absenteeism, inability to perform the same
type job for which applying or other disciplinary reason or
has resigned in lieu of such dismissal from any public or
private employer. The Appointing Authority may extend
the 2-yeartwo (2) year restriction for good cause.
(12) the agency has exercised a selective qualification as
established in 260:25-9-74.
(13) an individual is ineligible for employment due to
citizenship or residence requirements as prescribed in
260:25-9-75.
(14) the person fails to reply to a request for an interview
or fails to appear for a scheduled interview.

(b) The Administrator may remove or an Appointing Au-
thority may request that the Administrator remove a person's
name from all registers for a period of up to two (2) years from
the date of an incident as described in (a)(4), (a)( 5), (a)(8),
(a)(11), and (a)14.
(bc) Action initiated by an Appointing Authority under (a)
(1), (a) (7), and (a) (9) of this Section shall be subject to the
approval of the Administrator. Any person who is disqual-
ified shall be notified electronically. Applicants who have
not provided an e-mail address shall be notified in writing of
this action and the reason for it. At the appropriate time, the
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Administrator shall notify an individual of the right to appeal.
The party initiating the action, whether the Administrator or
an Appointing Authority, shall be independently responsible
for justifying the action, for both the nature and accuracy of the
supporting information, and for the retention of that informa-
tion pending appeal of the action.

SUBCHAPTER 11. EMPLOYEE ACTIONS

PART 3. PROBATIONARY EMPLOYEES

260:25-11-31. Permanent Status
Permanent status in the classified service shall not be

granted until the probationary period has been successfully
completed. Such status shall begin at the end of the final work-
ing day of the probationary period [74:840-4.13(D)] except as
otherwise provided in the following Sections: 260:25-11-30;
260:25-11-34;260:25-11-36; and 260:25-11-32.

260:25-11-36. Leave of absence for probationary
employee: Adjustment of probationary
period

(a) Upon written request, a probationary employee may
be granted leave of absence without pay from the agency in
accordance with 260:25-15-47, Leave of absence without pay,
or 260:25-15-49, Leave because of absence due to job related
illness or injury.
(b) If a probationary employee is absent from work in excess
of 30thirty (30) continuousnon-continuous calendarworking
days, the probationary period shall be adjusted by the number
of calendarworking days the probationary employee was ab-
sent. The employee shall be notified at the earliest date that the
probationary period is to be adjusted. Upon the employee's re-
turn to work, notification of such adjustment shall be provided
to the employee and the Human Capital Management Division
and shall include the adjusted date of the final working day of
the probationary period.

PART 5. PROMOTIONS

260:25-11-55. Trial period and probationary period for
promoted employees

(a) Trial period after intra-agency promotions.
(1) When a classified employee is promoted in-
tra-agency, the employee shall serve a 6 month trial period
in the job to which the employee has been promoted unless
the Appointing Authority waives the trial period according
to the provisions of this Section. The Appointing Author-
ity may waive the trial period at any time by giving the
employee written notice of the cancellation. Waiver of the
trial period makes the promotion final.
(2) If an employee does not prove to be satisfactory in
the new job during the trial period, the employee shall be
reinstated to the former position or another in the same

job family level, at the salary the employee would have
received if the promotion had not taken place. However,
the reasons for denying the employee permanent status in
the promotional position shall be submitted in writing to
the individual before the end of the trial period and a copy
filed with the Human Capital Management Division. The
employee shall not have the right to appeal [74:840-4.12].
(3) The promotion shall automatically become perma-
nent at the end of the final working day of the trial period.
(4) The Appointing Authority may establish a written
policy describing any agency standard for waiving the trial
period and the reasons for the standard.

(b) Trial period after interagency promotion.
(1) An employee who is promoted interagency may, at
the discretion of the receiving Appointing Authority, be
required to serve a 6six (6) month trial period in the new
job only if the receiving agency has the job family from
which the employee was promoted in its classification
plan.
(2) The trial period may be canceled at any time, mak-
ing the promotion final. Before the effective date of the
promotion, the employee shall be informed in writing
by the Appointing Authority whether the employee will
be required to serve a trial period before such promotion
becomes final. The promotion shall be permanent if the
Appointing Authority fails to notify the employee in writ-
ing before the effective date of the promotion that a trial
period is required under this paragraph. If an employee
does not prove to be satisfactory in the new job during the
trial period, the employee shall be reinstated to a position
in the former job family in the same pay band for which
the employee is qualified with the receiving agency, at the
salary the employee would have received if the promotion
had not taken place. However, the reasons for denying the
employee permanent status in the promotional position
shall be submitted in writing to the individual before the
end of the trial period and a copy filed with the Human
Capital Management Division. The promotion shall
automatically become permanent at the end of the final
working day of the trial period.

(c) If an employee on a trial period is absent from work in
excess of 30 thirty (30)continuous non-continuous calendar
working days the trial period shall may be adjusted by the
number of calendarworking days the employee was absent.
The employee shall be notified at the earliest date that the
trial period is to be adjusted. Upon the employee's return to
work notification of such adjustment shall be provided to the
employee and the Human Capital Management Division and
shall include the adjusted date of the final working day of the
trial period.

PART 11. OTHER TRANSACTIONS

260:25-11-110. Detail to special duty
(a) When the services of a permanent classified employee
are temporarily needed in a job family or level other than the
one to which the incumbent is regularly assigned the employee
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may be detailed to special duty, at the discretion of the Ap-
pointing Authority, to perform the duties of the job to which
temporarily assigned.
(b) A detail to special duty in no way shall affect the status,
title or job family held before the detail.
(c) An employee shall not be placed on detail to special duty
more than 12twelve (12) months in any 36thirty-six (36) month
period.
(d) Pay upon detail to special duty is covered in 260:25-7-17.
(e) Detail to special duty is not required when an employee
is temporarily assigned duties of another job for a period of
less than 60sixty (60) days in any 12-monthtwelve (12) month
period,.or Detail to special duty is also not required when
an employee is temporarily performing such duties as part of
a return to work program as a result of a work-related illness
or injury, regardless of whether that period exceeds 60sixty
(60) days in any 12-month twelve (12) month period. Such
temporary placement related to a return to work program shall
not exceed 6six (6) months.

SUBCHAPTER 15. TIME AND LEAVE

PART 5. MISCELLANEOUS TYPES OF LEAVE

260:25-15-52. Leave sharing
Section 840-2.23 of Title 75 of the Oklahoma Statutes es-

tablishes eligibility, standards and procedures for state employ-
ees to share annual and sick leave.
(a) Purpose. The purpose of this Section is to interpret Sec-
tion 840-2.23 of Title 74 of the Oklahoma Statutes (Section
840-2.23). Section 840-2.23 establishes eligibility, standards
and procedures for state employees to share annual and sick
leave.
(b) Eligibility to receive donated annual or sick leave
from state entities outside the state entity of the employee.
Before an employee will be permitted to receive donated an-
nual and/or sick leave from a state entity that is outside the state
entity for which the employee is employed, such employee
must have exhausted all leave options within the state entity of
the employee. Such exhaustion efforts must be evidenced by
documentation showing such employee requested to receive
shared leave from employees within the employing agency
and was unable to receive shared leave either because no
leave was available to be donated or no other employee would
donate to such employee. A human resources representative
or agency designee within the employing agency shall certify
that the request process occurred. The Appointing Authority
shall approve all submitted documentation.
(c) Shared leave liaison authority and obligations. The
shared leave liaison shall have the authority to conduct train-
ings and disseminate informational publications to all state
entities regarding the requirements of Section 840-2.23 and
state entities' obligation to comply with Section 840-2.23. The
shared leave liaison shall also have the authority to disseminate
informational publications to and advise all state employees of
the rights afforded to state employees under Section 840-2.23.

(d) Shared leave liaison outreach efforts. The shared leave
liaison shall work with the requesting employee's employing
agency and outside state entities, if necessary, in order to obtain
shared leave hours.
(e) Shared leave liaison intake process. The shared leave
liaison shall ensure that the requesting employee meets the eli-
gibility criteria set forth in Section 840-2.23 in order to receive
shared leave from outside state entities and the Leave of Last
Resort Bank. The shared leave liaison shall verify that each
requesting employee is eligible. The shared leave liaison shall
review the documentation required by (b) of this Section and
verify that the requesting employee has exhausted all sources
of shared leave both within his or her employing entity and
outside state entities. All verifications shall be maintained as a
record of the Administrator.
(f) Coordinating leave requested from the Leave of Last
Resort Bank. The shared leave liaison shall be responsible
for maintaining records of the amount of leave in the Leave
of Last Resort Bank. The shared leave liaison shall develop a
procedure for crediting deposits and debiting withdrawals from
the Bank. The shared leave liaison shall develop and perform
all audit functions necessary to administer the Bank.
(g) Election of annual or sick leave to be deposited into
the Leave of Last Resort Bank. An employee must acknowl-
edge that his or her annual and/ or sick leave will be deposited
into the Leave of Last Resort Bank. Such acknowledgment
shall be in writing and in the form prescribed by the Adminis-
trator. The acknowledgement must state the employee under-
stands that he or she will receive no monetary compensation for
the donation of annual and/ or sick leave, the employee under-
stands any sick leave available for donation could be applied as
a credit for years of service under the applicable retirement sys-
tem or reinstated in accordance with Section 840-2.20(A)(6) of
Title 74, and the employee affirms that such donation is given
voluntarily. The acknowledgement may include other such in-
formation as deemed necessary by the Administrator.
(h) Development of forms. The Administrator shall have
the authority to develop forms to be used by all state entities to
document the requirements of this Section.
(i) Development of policies and procedures. The Admin-
istrator shall have the authority to develop policies and proce-
dures regarding the administration of the Leave of Last Resort
Bank and the requirements of Section 840-2.23 of Title 74 and
this Section. The Administrator shall publish all policies and
procedures on the Office of Management and Enterprise Ser-
vices website.

SUBCHAPTER 17. PERFORMANCE
EVALUATION AND CAREER ENHANCEMENT

PROGRAMS

PART 9. MANDATORY SUPERVISORY
TRAINING
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260:25-17-91. Definitions
The following words and terms, when used in this Part

shall have the following meaning, unless the context clearly
indicates otherwise:

"One hour of training" means one (1) hour of learner
interaction with the content of the learning activity, which in-
cludes classroom, self-paced instruction, assignments, or as-
sessments that support the stated learning outcome. The Ad-
ministrator shall develop a standard for assessing and assigning
hours to learning content.

"Online learning format" means any live or self-paced
learning content delivered remotely using online technology.

"Supervisory training" means courses or training re-
lated to the effective performance of an agency manager or
supervisor [74:840-3.1].

"Twelve hours of training" means the equivalent of 2
training days that include at least 6 hours of instruction a
daytwelve (12) hours of learner interaction with no more than
six (6) hours spent on online learning formats. Twelve hours
(12) of training are also equivalent to 1.2 continuing education
units (CEUs).

"Twenty-four hours of training" means the equivalent
of 4 training days that include at least 6 hours of instruction
a day twenty-four (24) hours of learner interaction with no
more than twelve (12) hours spent on online learning formats.
Twenty-four (24) hours of training are also equivalent to 2.4
continuing education units (CEUs).

PART 11. CERTIFIED PUBLIC MANAGER
PROGRAM

260:25-17-110. Purpose
(a) The rules in this Part establish policies and procedures to
implement the Certified Public Manager Program® in accor-
dance with Section 840-1.6A(10)Section 840-1.6A(9) of Title
74 of the Oklahoma Statutes. The Program is administered by
the Office of Management and Enterprise Services.
(b) It is the purpose of the Certified Public Manager Pro-
gram® to develop the management skills of public sector
employees and to assist state agencies and other public sector
organizations in the identification and development of future
leaders.

260:25-17-111. Definitions
In addition to words and defined in OAC 455:10-1-2 or

260:25-1-2, the following words and terms, when used in this
Part, shall have the following meaning, unless the context
clearly indicates otherwise.

"Organizations" means municipalities, counties, Indian
Nations, and the federal government.

"Program" means the Certified Public Manager Pro-
gram® authorized by Section 840-1.6A(10) of Title 74 of the
Oklahoma Statutes.

"Training section" means a group of participants who
complete the program in the same period of time.

260:25-17-112. Program description
(a) Eligibility. Employees of state agencies in all branches
of state government who are nominated by the Appointing
Authority or designee may participate in the Program. Addi-
tionally, employees of organizations, who are nominated by
the chief administrative officer or designee may participate in
the Program.
(b) Nomination procedure.

(1) The nomination process and/or criteria will be
determined by each agency. The Certified Public Man-
ager Program® nomination form and information booklet
are available from the Human Capital Management Divi-
sion. The nomination form solicits information about the
nominee and the nominating agency or organization and
shall be signed by the nominee, the nominee's supervisor,
and the agency's Appointing Authority or designee or the
organization's chief administrative officer or designee.
The information booklet provides information about the
nomination process, a description of the Program, courses
required to complete the Program, and the role of Higher
Education in the Program.
(2) The agency or organization may nominate an em-
ployee for participation in the Program at any timeduring
designated enrollment periods by forwarding a completed
nomination form to the Certified Public Manager Pro-
gram® at the Human Capital Management Division prior
to the end of the enrollment period.

(c) Enrollment in the Program. The Administrator shall
enroll an employee in the Certified Public Manager Program®

who has been nominated by his or her agency or organization
in accordance with the procedures described in this section the
first available training section.
(d) Communication with the Human Capital Manage-
ment Division. Interested persons may direct communications
to the attention of the Oklahoma Certified Public Manager Pro-
gram® in accordance with 260:1-1-12.
(e) Experience credit. Graduation from the Program as a
"Certified Public Manager®" shall substitute for one (1) year of
professional experience in business or public administration on
any Merit System job class requiring such experience as part of
the minimum qualifications.

260:25-17-113. Program requirements for candidates
(a) Graduation requirements. To graduate from the
Program as a "Certified Public Manager®", a candidate shall
complete all of the following graduation requirements within
5 years after enrollment in the programoffered during the
eighteen (18) month training section:

(1) Attend300 hours of management training courses.
At least 200 of these hours shall be in Training and De-
velopment courses all scheduled courses, project sessions
and learning events prescribed by the Human Capital
Management Division and specified in the information
packet described in 260:25-17-112. The remaining hours
shall be in management-related elective coursesprogram
pre-work requirements and other assignments;
(2) Pass four written exams on the topics covered in
the required coursework;Attend at least 75 percent of the
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scheduled class dates. Make up work will be provided for
all in-person classes. Even if all makeup work is com-
pleted, but the candidate has failed to attend at least sev-
enty-five (75) percent of the required scheduled sessions,
they are eligible to be removed from the training section.
(3) Complete three written project papers relating to
the candidate' s job and the courses taken;
(43) Pay the Program fees described in 260:25-17-115 in
full before graduation.

(b) Active status.
(1) To remain an active participant in the Program, a
candidate shall continue making progress toward comple-
tion of the Program requirements described in (a) of this
Section during each 12-month period. The candidate shall
notify the Administrator of the existence of circumstances
that may affect the candidate's ability to remain active in
the Program.
(2) If the candidate does not make progress toward
completion of the Program requirements described in
(a) of this Section within a 12-month period, the Ad-
ministrator or designee shall notify the candidate and
the candidate's supervisor in writing that the candidate
shall make progress within 6 months from the date of the
notification or be considered inactive.

(c) Inactive status.
(1) If the candidate does not make progress toward
completion of the Program requirements described in
(a) of this Section within an 18-month period, the Ad-
ministrator shall notify the candidate and the candidate's
supervisor in writing that the candidate has been placed
on inactive status. If a candidate placed on inactive
status desires to return to active status he or shall notify
the Administrator or designee in writing of his or her
intent to continue to make progress toward completion
of the Program requirements and shall submit a plan for
completing those requirements.
(2) If the candidate does not make progress toward
completion of the Program requirements described in (a)
of this Section within a 24-month period, the Adminis-
trator or designee shall place the candidate on permanent
inactive status.

(d) Return to active status. The Administrator shall return
a candidate placed on permanent inactive status to active status
in the Program if:

(1) The employing agency or organization re-nomi-
nates the candidate;
(2) A committee consisting of the Administrator or de-
signee, an instructor, and a Certified Public Manager® ap-
proves the candidate's plan for completion of the Program;
and
(3) The candidate repeats any required courses which
have been updated or redesigned since he or she completed
them.

(eb) Removal of a candidate from the Program. Only the
nominating agency or organization may remove a candidate
from the Program. The nominating agency or organization
and the Administrator shall have the right to remove a candi-
date from the Program. Any candidate who fails to complete a

training section will be given the greater of two (2) additional
training section cycles or three (3) years to re-enroll in another
training section without being charged. Hours earned for ses-
sions attended or work completed in a previous training section
are not transferrable to another training section.

260:25-17-114. Program requirements for nominating
agency or organization

The nominating agency or organization shall:
(1) Provide time for the candidate, during his or her
work day, to attend training courses, including the Cap-
stone, prepare class assignments, study for examinations,
and work on Program projects;
(2) Allow candidates to use agency or organization
issues or problems for their four job related projects; and
for classroom, project, and portfolio assignments;
(3) Provide financial support to agency candidates, as
required by the Program.;
(4) Review and approve employee absences for sched-
uled cohort dates prior to sending the nomination to HCM;
and
(5) Allow managers to participate in the employee's in-
volvement in the program for activities such as attending
project presentations, answering survey questions or pro-
viding employee assessments.

260:25-17-115. Program fees
(a) The fee for participation shall be established by the
Administrator pursuant to 74:840-1.6A(10)74:840-1.6A(9).
(b) Should the fee structure change during the course of
an employee's participation in the program, fees shall remain
consistent with the fee assessed at the time of enrollment.

PART 13. PERSONNEL PROFESSIONALS
TRAINING AND CERTIFICATION

260:25-17-130. Purpose
The rules in this Part implement Section

840-1.6A(18)Section 840-1.6A(14) of Title 74 of the
Oklahoma Statutes, which requires continuing training and
certification of personnel professionals in the executive
branch of state government, excluding institutions within The
Oklahoma State System of Higher Education. The rules in
this Part apply to both Merit System and non-Merit System
agencies, and to both classified and unclassified personnel
professionals. The rules establish policies and procedures
necessary to implement personnel professionals training
requirements.

260:25-17-132. Personnel professionals training
requirements

(a) Beginning July 15, 1996, all employees assigned to
professional personnel positions in the executive branch,
excluding employees within The Oklahoma State System of
Higher Education, shall attend a minimum of 4 days or 2.4
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Continuing Education Units (CEUs) of training in professional
personnel administration conducted throughand determined
by the Human Capital Management Division, and successfully
complete an examination prescribed by the Administrator in
order to attain certification as a personnel professional. In lieu
of training conducted by the Human Capital Management
Division, employees can complete a Professional in Hu-
man Resources (PHR) or a Senior Professional in Human
Resources (SPHR) certification from the Human Resource
Certification Institute (HRCI) or a Certified Professional or
Senior Certified Professional certification form the Interna-
tional Public Management Association for Human Resources
(IPMA-HR). Employees appointed to personnel professional
positions after July 15, 1996, shall attend the training and
successfully complete the examination within 6 monthsone (1)
year of appointment. [74:840-1.6A(18][74:840-1.6A(14)]
(b) Service as an instructor for all or part of the course may
be counted toward the training requirement. Employees serv-
ing as instructors must successfully complete the prescribed
examination to attain certification as a personnel professional.
(c) Employees who have been certified as personnel pro-
fessionals by the Administrator shall thereafter annually
complete a minimum of 8 hours oftraining conducted and
determined by the Human Capital Management Division in
professional personnel administration to maintain certification.
[74:840-1.6A(18)][74:840-1.6A(14)] The Administrator may
approve training that is not conducted by the Human Capital
Management Division as meeting the annual training require-
ments.
(d) The Appointing Authority of each agency with an em-
ployee assigned to a professional personnel position shall
ensure the employee is notified and scheduled to attend
required personnel professionals training and shall make
time available for the employee to complete the training.
[74:840-1.6A(18)][74:840-1.6A(14)]

260:25-17-138. Personnel professionals training fees
The fee for participation shall be established by the Ad-

ministrator pursuant to 74:840-1.6A(10)74:840-1.6A(9).

[OAR Docket #19-648; filed 6-21-19]

TITLE 260. OFFICE OF MANAGEMENT
AND ENTERPRISE SERVICES

CHAPTER 45. EMPLOYEES GROUP
INSURANCE DIVISION - ADMINISTRATIVE

AND GENERAL PROVISIONS

[OAR Docket #19-645]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. Purpose, Definitions, Rules and References
260:45-1-1. Purpose [AMENDED]
Subchapter 3. Records and Information

260:45-3-4. HealthChoice authorizationAuthorization for release of
medical records [AMENDED]

Subchapter 5. Grievance Panel Procedures
260:45-5-1. Request for hearing [AMENDED]
260:45-5-4. Grievance hearings conducted by the three [3] member

Grievance Panel [AMENDED]
Subchapter 7. Declaratory Rulings [REVOKED]
260:45-7-1. Petitions for declaratory rulings [REVOKED]
260:45-7-2. Final rulings [REVOKED]
260:45-7-3. Judicial review [REVOKED]

AUTHORITY:
The Director of the Office of Management and Enterprise Services; 62 O.S.

§34.3.1; 62 O.S. §34.6(8).
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 20, 2018
COMMENT PERIOD:

December 17, 2018 through January 23, 2019
PUBLIC HEARING:

January 23, 2019
ADOPTION:

March 7, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 8, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE DATE:

January 1, 2020
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

Clarify language, eliminate obsolete language, correct omissions and
streamline to promote and enhance operations, through removal of inaccurate
or redundant verbiage, and to simplify language.
CONTACT PERSON:

Scott D. Boughton, Deputy General Counsel, (405) 717-8957

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF JANUARY 1, 2020:

SUBCHAPTER 1. PURPOSE, DEFINITIONS,
RULES AND REFERENCES

260:45-1-1. Purpose
The purpose of this chapter is to outline the structure of

the Office of Management and Enterprise Services (OMES)
Employees Group Insurance Division (EGID), to outline the
use and confidentiality of members' personal health informa-
tion and to identify the availability and procedures to be used to
access a grievance hearing.

SUBCHAPTER 3. RECORDS AND
INFORMATION
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260:45-3-4. HealthChoice authoriza-
tionAuthorization for release of
medical records

Through the submission of claims, each member for
whom coverage is applied authorizes, without further notice
or consent, EGID to obtain from any provider of medical ser-
vices, all records and information pertaining to that service
which will aid in the proper payment of said claims. EGID
is further authorized to use and release to third party payers
any information and records so obtained. In all instances, the
Rules of Confidentiality shall be applied without regard to the
requirements of 260:45-3-2.

SUBCHAPTER 5. GRIEVANCE PANEL
PROCEDURES

260:45-5-1. Request for hearing
(a) Grievances. EGID has established procedures by
which:

(1) Independent Review Organizations shall act as
an appeals body for complaints by insured members re-
garding adverse benefit determinations based on medical
necessity, appropriateness, health care setting, level of
care, or effectiveness of a covered benefit,
(2) A three [3] member Grievance Panel shall act as an
appeals body for complaints by insured members regard-
ing all other issues.

(b) Court Administrator Appointees. The Court Admin-
istrator shall designate Grievance Panel members as shall be
necessary. The members of the Grievance Panel shall con-
sist of two [2] Attorneys licensed to practice law in this state
and one [1] state licensed health care professional or health
care administrator who has at least three [3] years practical
experience, has had or has admitting privileges to a State of
Oklahoma hospital, has a working knowledge of prescription
medication, or has worked in an administrative capacity at
some point in their career.
(c) Governor Appointees. The state health care profes-
sional shall be appointed by the Governor. At the Governor's
discretion, one or more qualified individuals may also be ap-
pointed as an alternate to serve on the Grievance Panel in the
event the Governor's primary appointee becomes unable to
serve.
(d) Right to a Hearing. Any covered member who requests
has exhausted EGID's internal review procedures and has
timely requested in writing a hearing before the Grievance
Panel pursuant to 260:45-5-1(a)(2) shall receive a hearing in
person or through licensed counsel before the panel.
(e) Remedy. Grievance procedures conducted by the three
[3] member Grievance Panel shall be subject to the Oklahoma
Administrative Procedures Act, including provisions thereof
for review of agency decisions by the district court.
(f) Failure to timely submit hearing request. All
grievance requests must be filed within one [1] year from
the date the member is notified of a denial of the claim, benefit
or coverage. After more than one [1] year from the date the
member was first notified of an allowance, payment, or denial

of a claim, benefit, coverage, or other matter, the matter shall
be deemed finally resolved.
(g) Aggrieved member covered by an HMO. Any member
covered by an HMO is entitled to a hearing before the Panel
in the same manner as all other covered members for those
matters not covered by an Independent Review Organization.
The member must exhaust the HMO's internal grievance pro-
cedure, except for an emergency or if the HMO fails to timely
respond, before requesting a Grievance Panel hearing. The
member must file, along with his request for hearing, a written
certification from the HMO that the member has exhausted
said procedure, or a detailed explanation of the emergency or
of the HMO's failure to respond.
(h) Submission of Grievance request. Any Grievance re-
quest shall be in writing on a form provided by EGID for such
purpose or in writing by the employee if in substantial compli-
ance with the form and shall contain the following information:

(1) Name of employee, Social Security Number and
address;
(2) Name of dependent for whom claim was submitted,
if not the covered employee;
(3) Name of employee's employing entity, location,
and identifying number;
(4) Nature of claim: Health, Dental, Life, Eligibility,
Disability, HIPAA or HMO;
(5) Date claim submitted for payment, claim number;
(6) The reason given, if any, by the claims administra-
tion contractor for denying the claim in whole or in part;
and
(7) A short statement as to the nature of the illness or in-
jury giving rise to the claim.

(i) Mailing address for submission of Request for Hear-
ing. The Request for Hearing shall be mailed or delivered to
EGID to the attention of Attorney - Grievance Procedures, at
3545 N. W. 58th Street, Suite 600, Oklahoma City, Oklahoma
73112.

260:45-5-4. Grievance hearings conducted by the
three [3] member Grievance Panel

(a) Witness list. Each party must submit, in writing, at least
forty-eight [48] hours prior to the date of a grievance hearing a
complete list of witnesses he or she intends to call, along with
a brief comment as to the nature of the testimony. Witnesses
shall not be called to testify at the hearing unless notice has
been given to the opposing parties.
(b) Assignment of Panel and Chairman. All hearings
shall be held before a three-member Grievance Panel, as
assigned by the Office of the Administrative Director of the
Courts. All hearings shall be conducted in accordance with and
be governed by the provisions of the Oklahoma Administrative
Procedures Act, 75 O.S. §301-326. At each convening of the
Panel, one member shall be designated to act as the Chairman.
(c) Admissibility of evidence. Rulings on admissibility
of evidence shall be made by the Panel Chairman; provided,
however, that the remaining members of the Panel may, by
affirmative vote, overrule the Chairman's decision, on their
own motion or upon motion of any party to the hearing.
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(d) Oaths and subpoena. The Chairman of the Panel shall
have the authority to administer oaths for obtaining testimony
for the hearing; and any member of the Panel or the Attorney
representing EGID shall have the authority to issue subpoenas
for witnesses or subpoenas duces tecum to compel the produc-
tion of books, records, papers and other objects for the hearing.
Said subpoenas may be served by any duly qualified officer of
the law, or any employee of EGID in any manner prescribed for
the service of a subpoena in a civil action.
(e) Court reporter. The Attorney representing EGID shall
cause a recording of the proceedings to be made by a certi-
fied court reporter at EGID's expense. If transcribed, such
written transcript shall become a part of the official record of
the hearing, and a copy shall be furnished to any other party
having a direct interest therein at the request and expense of
such party. The cost of preparing the written transcript of the
hearing and providing a copy of the transcript to the other party
shall be paid by the party on whose behalf the written transcript
is requested.
(f) Procedure. In all hearings, opportunity shall be af-
forded the party or parties requesting same to respond and
present evidence and argument on all issues involved. The
hearing shall be conducted in an orderly manner. The party
or parties requesting the hearing shall appear in person or
through licensed counsel and be heard first; those, if any, who
oppose the relief sought by the requesting party shall next be
heard. Each party shall have the opportunity to present closing
arguments.
(g) Standard of review. When considering complaints by
insured members, the three [3] member Grievance Panel shall
determine by a preponderance of the evidence whether EGID
has followed its statutes, rules, plan documents, policies and in-
ternal procedures. The Grievance Panel shall not expand upon
or override any EGID statutes, rules, plan documents, policies
and internal procedures.

SUBCHAPTER 7. DECLARATORY RULINGS
[REVOKED]

260:45-7-1. Petitions for declaratory rulings
[REVOKED]

Petitions for declaratory rulings as to the applicability of
any rule or order of EGID shall be in writing and must be filed
with EGID. The petition must state with clarity the issues to be
decided and any legal authority which may be applicable.

260:45-7-2. Final rulings [REVOKED]
Following a hearing on the issues set forth in the Petition

for a Declaratory Ruling, the Grievance Panel shall issue a writ-
ten final ruling within sixty [60] days of hearing a petition for
declaratory ruling. The final ruling shall be mailed to the per-
son requesting the ruling and shall be kept on file in the EGID
office for public inspection.

260:45-7-3. Judicial review [REVOKED]
Final declaratory rulings of EGID are subject to judicial

review pursuant to the Administrative Procedures Act, in the
same manner as individual proceedings.

[OAR Docket #19-645; filed 6-21-19]

TITLE 260. OFFICE OF MANAGEMENT
AND ENTERPRISE SERVICES

CHAPTER 50. EMPLOYEES GROUP
INSURANCE DIVISION - HEALTH, DENTAL,

VISION AND LIFE PLANS

[OAR Docket #19-646]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. Purpose and Definitions
260:50-1-2. Definitions [AMENDED]
Subchapter 3. Administration of Plans
260:50-3-5. Responsibility for premium payment [AMENDED]
260:50-3-9. Payment of HealthChoice health, dental and life benefits

[AMENDED]
260:50-3-10. Timely filing of HealthChoice health and dental claims

[AMENDED]
260:50-3-11. HealthChoice Examination [AMENDED]
260:50-3-16. Participating entities [AMENDED]
260:50-3-17. Dependents [AMENDED]
260:50-3-21. Continuation of coverage for survivors [AMENDED]
260:50-3-22. Mid-year benefit election changes [AMENDED]
260:50-3-25. Basic disclosure plan for HealthChoice Medicare

beneficiaries [AMENDED]
Subchapter 5. Coverage and Limitations
Part 1. Policy Provisions
260:50-5-3. HealthChoice approvalApproval for emergency treatment by

non-Network providers [AMENDED]
Part 3. TheHealthChoice Plans
260:50-5-10. Plan limits [AMENDED]
260:50-5-11. Covered charges [AMENDED]
Part 5. HealthChoiceLife Benefits
Part 7. Limitations and Exclusions for HealthChoice Life Plan
Part 9. HealthChoice Dental Benefits, Limitations and Exclusions
260:50-5-30. Scope of coverage; four classes of coverage [AMENDED]
260:50-5-32. HealthChoice Dental limitations and exclusions

[AMENDED]
Part 11. HealthChoice Medicare Supplement
Part 13. Coordination of Health and Dental benefits [REVOKED]
260:50-5-44. Application of retiree benefit allowance [REVOKED]
260:50-5-45. Definitions [REVOKED]
260:50-5-46. Effect on benefits [REVOKED]
260:50-5-47. Facility of benefit payment [REVOKED]
260:50-5-48. Right of recovery [REVOKED]
Part 15. HealthChoice Subrogation

AUTHORITY:
The Director of the Office of Management and Enterprise Services; 62 O.S.

§34.3.1; 62 O.S. §34.6(8).
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 20, 2018
COMMENT PERIOD:

December 17, 2018 through January 23, 2019
PUBLIC HEARING:

January 23, 2019
ADOPTION:

March 7, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 8, 2019
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LEGISLATIVE APPROVAL:
Approved May 28, 2019 by HJR 1022

FINAL ADOPTION:
May 28, 2019

EFFECTIVE DATE:
January 1, 2020

SUPERSEDED EMERGENCY ACTIONS:
n/a

INCORPORATIONS BY REFERENCE:
n/a

GIST/ANALYSIS:
Clarify language, eliminate obsolete language, correct omissions and

streamline to promote and enhance operations, through removal of inaccurate
or redundant verbiage, and to simplify language.
CONTACT PERSON:

Scott D. Boughton, Deputy General Counsel, (405) 717-8957

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF JANUARY 1, 2020:

SUBCHAPTER 1. PURPOSE AND DEFINITIONS

260:50-1-2. Definitions
The following words and terms as defined by EGID, when

used in this chapter, shall have the following meaning, unless
the content clearly indicates otherwise:

"Administrative error" occurs when the coverage elec-
tions the member makes are not the same as those entered into
payroll for deduction from the member's paycheck. This does
not include untimely member coverage elections or member
misrepresentation. When such an administrative error results
in underpaid premiums, full payment to EGID shall be required
before coverage elected by the member can be made effective.
If overpayment occurs, EGID shall refund overpaid funds to
the appropriate party.

"Administrator" means the Administrator of the Em-
ployees Group Insurance Division or a designee.

"Allowable fee" means the maximum allowed amount
based on the HealthChoice Network Provider Contracts
payable to a provider by EGID and the member for covered
services.

"Attorney representing EGID" means any attorney des-
ignated by the Administrator to appear on behalf of EGID.

"The Board" means the seven [7] Oklahoma Employees
Insurance and Benefits Board members designated by statute
[74 O.S. §1303(1)].

"Business Associate" shall have the meaning given to
"Business Associate" under the Health Insurance Portability
and Accountability Act of 1996, Privacy Rule, including, but
not limited to, 45 CFR §160.103.

"Carrier" means the State of Oklahoma.
"Comprehensive benefits" means benefits which reim-

burse the expense of facility room and board, other hospital
services, certain out-patient expenses, maternity benefits, sur-
gical expense, including obstetrical care, in-hospital medical
care expense, diagnostic radiological and laboratory benefits,

providers' services provided by house and office calls, treat-
ments administered in providers' office, prescription drugs,
psychiatric services, Christian Science practitioners' services,
Christian Science nurses' services, optometric medical ser-
vices for injury or illness of the eye, home health care, home
nursing service, hospice care and such other benefits as may be
determined by EGID. Such benefits shall be provided on a co-
payment or coinsurance basis, the insured to pay a proportion
of the cost of such benefits, and may be subject to a deductible
that applies to all or part of the benefits as determined by EGID.
[74 O.S. §1303 (14)]

"Cosmetic procedure" means a procedure that primarily
serves to improve appearance.

"Current employee" means an employee in the service of
a participating entity who receives compensation for services
actually rendered and is listed on the payrolls and personnel
records of said employer, as a current and present employee,
including employees who are otherwise eligible who are on
approved leave without pay, not to exceed twenty-four [24]
months. An education employee absent from employment, not
to exceed eight [8] years, because of election or appointment
as local, state, or national education association officer who is
otherwise eligible prior to taking approved leave without pay
will be considered an eligible, current employee. A person
elected by popular vote will be considered an eligible employee
during his tenure of office. Eligible employees are defined by
statute. [74 O.S. §1303 and §1315]

"Custodial care" means treatment or services regardless
of who recommends them or where they are provided, that
could be given safely and reasonably by a person not medically
skilled. These services are designed mainly to help the patient
with daily living activities. These activities include but are not
limited to: personal care as in walking, getting in and out of
bed, bathing, eating by spoon, tube or gastrostomy, exercising,
dressing, using toilet, preparing meals or special diets, moving
the patient, acting as companion or sitter, and supervising
medication which can usually be self-administered.

"Dependent" means the primary member's spouse (if not
legally separated by court order), including common-law. De-
pendents also include a member's daughter, son, stepdaughter,
stepson, eligible foster child, adopted child, child for whom the
member has been granted legal guardianship or child legally
placed with the primary member for adoption up to the child's
twenty-sixth [26th] birthday. In addition other unmarried chil-
dren up to age twenty-six [26] may be considered dependents
if the child lives with the member and the member is primarily
responsible for the child's support. A child may also be cov-
ered regardless of age if the child is incapable of self-support
because of mental or physical incapacity that existed prior to
reaching age twenty-six [26]. Coverage is not automatic and
must be approved with a review of medical information. A
disabled dependent deemed disabled by Social Security does
not automatically mean that this disabled dependent will meet
the Plan requirements. [74 O.S. §1303(14)]. See additional
eligibility criteria for disabled dependents over the age of
twenty-six [26] at 260:50-3-18. Participating employer groups
may have a more restrictive definition of Dependent.
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"Durable medical equipment" means medically nec-
essary equipment, prescribed by a provider, which serves a
therapeutic purpose in the treatment of an illness or an injury.
Durable medical equipment is for the exclusive use of the
afflicted member and is designed for prolonged use. Specific
criteria and limitations apply.

"Emergency" means a medical condition manifesting it-
self by acute symptoms of sufficient severity (including severe
pain) so that a prudent layperson, who possesses an average
knowledge of health and medicine, could reasonably expect the
absence of immediate medical attention to result in a condition
described in clause (i), (ii), or (iii) of section 1867(e)(1)(A) of
the Social Security Act (42 U.S.C. 1395dd (e)(1)(A)). (In that
provision of the Social Security Act, clause (i) refers to placing
the health of the individual (or, with respect to a pregnant
woman, the health of the woman or her unborn child) in serious
jeopardy; clause (ii) refers to serious impairment to bodily
functions; and clause (iii) refers to serious dysfunction of any
bodily organ or part.)

"Enrollment period" means the time period in which
an individual may make an election of coverage or changes to
coverage in effect.

"Excepted Benefits" means the four categories of ben-
efits as established in section 2791 of the PHS Act, section
733 of ERISA and section 9832 of the Internal Revenue Code,
as summarized in IRS Bulletin 2015-14 and subsequent reg-
ulatory guidance. These Excepted Benefits include but are
not limited to vision coverage, dental coverage, long-term
care insurance, Medicare supplement coverage, automobile
liability insurance, workers compensation, accidental death
and dismemberment insurance and specific disease coverage
(such as cancer).

"Facility" means any hospital, rehabilitation facility,
skilled nursing facility, midwifery center, ambulatory surgical
center, home health agency, infusion therapy entity, hospice
program, durable medical equipment vendor, radiology facil-
ity, dialysis facility, or laboratory which is duly licensed under
the laws of the state of operation, Medicare certified as appli-
cable, and accredited by a nationally recognized accreditation
organization that is approved by state or federal guidelines,
for example, The Joint Commission (formerly JCAHO) or
The Commission on Accreditation of Rehabilitation Facilities
(CARF).

"Fee schedule" means a listing of one or more allowable
fees.

"Former participating employees and dependents"
means eligible former employees who have elected benefits
within thirty [30] days of termination of service and includes
those who have retired, or vested through an eligible State
of Oklahoma retirement system, or who have completed the
statutory required years of service, or who have other coverage
rights through Consolidated Omnibus Budget Reconciliation
Act (COBRA) or the Oklahoma Personnel Act. An eligible de-
pendent is covered through the participating former employee
or the dependent is eligible as a survivor or has coverage rights
through COBRA.

"Health information" means any information, whether
oral or recorded in any form or medium: (1) that relates to

the past, present or future physical or mental condition of a
member; the provision of health care to a member; or the past,
present or future payment for the provision of health care to a
member; and (2) that identifies the member or with respect to
which there is a reasonable basis to believe the information can
be used to identify the member.

"Home health care" means a plan of continued care of an
insured person who is under the care of a provider who certifies
that without the Home health care, confinement in a hospital or
skilled nursing facility would be required. Specific criteria and
limitations apply.

"Hospice care" means a concept of supportive care for
terminally ill patients. Treatment focuses on the relief of pain
and suffering associated with a terminal illness. Specific crite-
ria and limitations apply.

"Inaccurate or erroneous information" means mate-
rially erroneous, false, inaccurate, or misleading information
that was intentionally submitted in order to obtain a specific
coverage.

"Initial enrollment period" means the first thirty [30]
days following the employee's entry-on-duty date. A group
initial enrollment period is defined as the thirty [30] days fol-
lowing the enrollment date of the participating entity.

"Insurance Coordinator" means Insurance/Benefits Co-
ordinator for Education, Local Government, and State Employ-
ees.

"Maintenance care" means there is no measurable
progress of goals achieved, no skilled care required, no mea-
surable improvement in daily function or self-care, or no
change in basic treatment or outcome.

"Medically necessary" means services or supplies which
are provided for the diagnosis and treatment of the medical
and/or mental health/substance abuse condition and complies
with criteria adopted by EGID. Direct care and treatment are
within standards of good medical practice within the com-
munity, and are appropriate and necessary for the symptoms,
diagnosis or treatment of the condition. The services or sup-
plies must be the most appropriate supply or level of service,
which can safely be provided. For hospital stays, this means
that inpatient acute care is necessary due to the intensity of ser-
vices the member is receiving or the severity of the member's
condition, and that safe and adequate care cannot be received
as an outpatient or in a less intensified medical setting. The
services or supplies cannot be primarily for the convenience of
the member, caregiver, or provider. The fact that services or
supplies are medically necessary does not, in itself, assure that
the services or supplies are covered by the Plan.

"Members" means all persons covered by one or more of
the group insurance plans offered by EGID including eligible
current and qualified former employees of participating enti-
ties and their eligible covered dependents.

"Mental health and substance abuse" means conditions
including a mental or emotional disorder of any kind, organic
or inorganic, and/or alcoholism and drug dependency.

"Network provider" means a practitioner who or facil-
ity that is duly licensed under the laws of the state in which
the "Network provider" operates and/or is accredited by a
nationally recognized accrediting organization such as The
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Joint Commission (formerly JCAHO) or The Commission on
Accreditation of Rehabilitation Facilities (CARF) approved by
state or federal guidelines, and has entered into a contract with
EGID to accept scheduled reimbursement for covered health
care services and supplies provided to members.

"Non-Network out-of-pocket" means the member's
expenses include the total of the member's deductibles and
co-insurance costs plus all amounts that continue to be charged
by the non-Network provider after the HealthChoice allowable
fees have been paid.

"OEIBB" means Oklahoma Employees Insurance and
Benefits Board.

"Open enrollment period" means a limited period of
time as approved by either EGID or the Legislature in which a
specified group of individuals are permitted to enroll.

"Option period" means the time set aside at least an-
nually by EGID in which enrolled plan members may make
changes to their enrollments. Eligible but not enrolled employ-
ees may also make application for enrollment during this time.
Enrollment is subject to approval by EGID.

"Orthodontic limitation" means an individual who
enrolls in the Dental Plan will not be eligible for any orthodon-
tic benefits for services occurring within the first twelve
[12] months after the effective date of coverage. Continuing
orthodontic services for newly hired employees who had
previous group dental coverage will be paid by prorating or
according to plan benefits.

"Other hospital services and supplies" means services
and supplies rendered by the hospital that are required for
treatment, but not including room and board nor the profes-
sional services of any provider, nor any private duty, special or
intensive nursing services, by whatever name called, regardless
of whatever such services are rendered under the direction of
the hospital or otherwise.

"Participating entity" means any employer or or-
ganization whose employees or members are eligible to be
participants in any plan authorized by or through the Oklahoma
Employees Insurance and Benefits' Act.

"The Plan or Plans" means the self-insured Plans by the
State of Oklahoma for the purpose of providing health benefits
to eligible members and may include such other benefits as
may be determined by EGID. Such benefits shall be provided
on a coinsurance basis and the insured pays a proportion of the
cost of such benefits.

"Primary insured" means the member who first became
eligible for the insurance coverage creating eligibility rights for
dependents.

"Prosthetic appliance" means an artificial appliance that
replaces body parts that may be missing or defective as a result
of surgical intervention, trauma, disease, or developmental
anomaly. Said appliance must be medically necessary.

"Provider" means a physician or other practitioner who
is duly licensed or certified under the laws of the state in which
the Provider practices and is recognized by this Plan, to render
health and dental care services and/or supplies.

"Qualifying Event" means an event that changes a mem-
ber's family or health insurance situation and qualifies the
member and/or dependent for a special enrollment period. The

most common qualifying life events are the loss of health care
coverage, a change in household (such as marriage or birth of
a child), or a change of residence or other federally required
mandates. A complete summary of qualifying events are set
out in Title 26, Treasury Regulations, Section 125.

"Schedule of benefits" means the EGID plan description
of one or more covered services.

"Skilled care" means treatment or services provided
by licensed medical personnel as prescribed by a provider.
Treatment or services that could not be given safely or reason-
ably by a person who is not medically skilled and would need
continuous supervision of the effectiveness of the treatment
and progress of the condition. Specific criteria and limitations
are applied.

SUBCHAPTER 3. ADMINISTRATION OF PLANS

260:50-3-5. Responsibility for premium payment
(a) Participating entity premiums. Employer and em-
ployee premiums for participating entities are due to EGID
no later than the tenth [10th] day of each month following the
month of coverage. The first payroll deductions for insurance
premiums of individuals paid bi-weekly will be withheld from
the first pay period that extends into the month during which
insurance coverage begins. It is ultimately the employing
agency's responsibility to check and verify that premiums paid
to EGID are a true and accurate accounting of the member's ap-
proved coverage selections. If premium for coverage selected
by the employee differs from the amount deducted from the
member's check, then the participating entity is responsible for
payment to EGID for any deficiencies in premium for the mem-
ber's coverage. Any shortage of premiums due and payable
will result in suspension of benefits for Plan participants.

(1) An employee may continue coverage while on ap-
proved leave without pay status for up to twenty-four [24]
months as long as the entity continues to remit premiums
with the entity's monthly payment. The twenty-four [24]
month limitation shall be extended to eight [8] years for
education employees who are absent from employment
because of election or appointment as a local, state, or
national education association officer. Except as protected
by federal statute, employees on leave whose premi-
ums are not remitted in a timely manner shall have their
coverage terminated at the end of the month for which
last payment was received. If coverage is terminated for
non-payment all coverage is terminated. Upon return to
work, the employee may re-enroll. All Plan limitations
apply and evidence of insurability is required to re-enroll
in any life coverage.
(2) Provided that if a State employee is on leave with-
out pay due to an injury or illness arising out of the course
of his employment, the employee may continue the in-
surance during the maximum period of the time allowed
by law, and the employing agency shall pay the entire
employee premiumbenefit allowance allowed by law.
(3) An employee may continue coverage while on sus-
pension without pay for up to ninety [90] days following
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the date of suspension or the duration of the administrative
appeals process, whichever is greater, as long as premiums
are remitted by the entity for the coverage.
(4) Collecting any employee share from an employee
on leave without pay or suspension without pay is the
responsibility of the entity.

(b) Premiums remitted by retirement systems. Any State
of Oklahoma retirement system establishing a withholding
system for its retired employees shall forward the retirement
contribution and employees' withholding to EGID by the tenth
[10th] of the month following the month for which payment is
due. This same time frame also applies to members receiving
disability benefits.
(c) Premiums remitted by former employees, COBRA
participants or survivors. Premiums are due by the twentieth
[20th] day of the month of coverage. All premiums due, in
excess of the retirement system contributions, shall be paid
by the member. The member may elect to have the premiums
withheld from their retirement benefit if the retirement benefit
is sufficient to cover the entire premium. If the total monthly
premium is the same as or greater than the retirement benefit,
the member shall remit the entire amount due directly to EGID.

260:50-3-9. Payment of HealthChoice health, dental
and life benefits

(a) Life insurance benefits are payable to the beneficiary
designated by the employee. Premiums and overpaid disability
benefits due and payable to EGID at the time of the insured's
death may be withheld from life insurance benefits before
payment of the remainder to the beneficiary or estate. Life
proceeds are not assignable, except a beneficiary may assign
proceeds in an amount equal to the decedent's burial expenses.
If no beneficiary form is on file with EGID, benefits will be
paid to the decedent's estate.
(b) Health and dental benefits are payable to the employee
or the provider. If any health or dental benefits remain unpaid
at the employee's death, EGID, may at its option, pay the ben-
efits to the employee's estate or to any one or more relatives
such as follows: spouse, father, mother, children, brothers or
sisters. Any such payment will constitute complete discharge
of EGID's obligation to the extent of the amount paid.
(c) If a minor or person otherwise legally incapable of giving
a valid receipt of discharge of any payment is selected as a ben-
eficiary, a guardian must be appointed by a court of competent
jurisdiction before benefits shall be paid.

260:50-3-10. Timely filing of HealthChoice health and
dental claims

Proof of health and dental claims for services received
(bill/receipt) must be furnished no later than three hundred
sixty-five [365] days after the date of service. If such proof is
not furnished within the time allowed, at EGID's discretion the
claim will still be considered if the employee shows that it was
not reasonably possible to furnish the notice of proof within
the specified time and that the notice of proof was furnished as
soon as reasonably possible.

260:50-3-11. HealthChoice Examination
EGID reserves the right and opportunity to examine the

person whose injury or sickness is the basis of a claim as often
as may be reasonable during the pending of the claim.

260:50-3-16. Participating entities
(a) Participation in plans offered by EGID. Entities elect-
ing to participate in the dental, life, vision, or disability plans
offered by EGID must participate in the health plan,one of
the authorized health plans, unless the Administrator grants
a waiver. Coverage offered by EGID to eligible education
employees will also be offered to all elected members of the
school board for that entity.
(b) Enrollment in group term life benefits. An entity may
elect to participate in the group term life coverage offered by
EGID. This includes basic and optional supplemental life cov-
erage for the employee and dependent life coverage. Entities
electing to participate in the life plan offered by EGID must
participate in the health plan, unless the Administrator grants
a waiver.
(c) Non-participating entities in other group plans. The
group plans offered by EGID shall not be offered to any entity
which is participating in any other group insurance program,
regardless of the percentage or number of employees eligible
to enroll, unless the Administrator grants a waiver.
(d) Right of Board to approve or deny applications for
coverage. EGID shall retain the right to approve or deny any
employer group applications for coverage. Upon approval,
coverage will become effective at 12:01 a.m. on the first [1st]
day of the month following the month in which approval is
granted unless a subsequent month is requested and approved
in advance.
(e) Coverage without preexisting conditions. When an
entity enrolls all employees of the new entity are covered with-
out penalty for preexisting conditions.
(f) Enrollment of all individuals presently insured.
Upon the group initial enrollment of an institution of higher
education, all individuals presently insured by the institution's
previous group health plan may become enrolled. If any such
individual does not meet the eligibility requirements of this
plan, they are eligible for coverage only for the remaining
period of the institution's contractual liability. The institution
must provide written proof of its contractual liability at the
time of said individual's enrollment.
(g) Attestation of continuous coverage for retirees.
Upon beginning or reinstating participation in health cover-
age offered by EGID, the entity must provide EGID with an
attestation that retirees over age sixty-five [65] that will gain
coverage through EGID have had continuous creditable cov-
erage for prescription drugs (coverage that is at least as good
as Medicare's) since the retirees became eligible for Medicare.
The entity must provide an accurate list of any retiree over age
sixty-five [65] that does not meet this requirement in order for
EGID to properly report uncovered months to Medicare.
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260:50-3-17. Dependents
Eligible dependents may be enrolled by new employees

with their coverage effective concurrently with the employee's
coverage if the member has signed the insurance change form
requesting such coverage within the member's initial thirty
[30] day enrollment period. Dependent coverage not elected
at that time shall not become available until the next enroll-
ment period. Dependents are not eligible for any coverage in
which the member is not enrolled. Exceptions may apply for
dependents electing COBRA or Survivor coverage. When
one eligible dependent is covered, all eligible dependents must
be covered for all elected coverage. The spouse or dependent
may elect not to be covered when the spouse or dependent is
covered by other corresponding and verifiable health, group
dental or vision coverage. The member can elect not to cover
dependents who do not reside with the member, are married,
are not financially dependent on the member for support, have
other coverage or are eligible for Indian or military health
benefits. The spouse may elect not to be covered provided a
statement signed by the employee and the spouse is submitted
to the Insurance/Benefits Coordinator. Dependent's benefits
shall only be covered under one primary insured except in the
case of dependent life. Excepted Benefits do not qualify as
other coverage for purposes of this rule.

(1) When the parent is covered by health insurance, in
order for an employee to retain coverage after the first
forty-eight [48] hours (vaginal delivery) or ninety-six [96]
hours (caesarian delivery) for his or her own newborn
child, a completed insurance change form and any appro-
priate premium for the month of birth must be furnished to
the Insurance/Benefits Coordinator within thirty [30] days
after the date of birth of the newborn. Claims incurred
for inpatient hospital treatment beyond the first forty-eight
[48] or ninety-six [96] hours may not be processed or paid
for the newborn until the newborn has been properly en-
rolled in the Plan. HealthChoice newborn limited bene-
fit: a newborn has limited coverage for a birth for the first
forty-eight [48] hours following a vaginal delivery or for
the first ninety-six [96] hours following a C-section deliv-
ery without an additional premium. There are no bene-
fits for services in addition to the routine hospital stay if
the newborn is not enrolled for the month of the birth and
premiums are not paid for that month. A Newborn Bene-
fit Waiver must be completed to exclude a newborn from
the Newborn Benefit.Newborns may be added to cover-
age with the completion of an insurance change form and
remittance of any appropriate premium for the month of
birth to the Insurance/Benefit Coordinator within thirty
[30] days after the date of birth of the newborn.
(2) Newborns must be added the first of the month of
the child's birth by filling out an Insurance Change Form
within thirty [30] days after birth of the newborn.
(32) When one or more eligible dependents are currently
covered, the newborn must be added to the same coverage.
(43) Where a newborn is added to coverage, all other el-
igible dependents must be enrolled in coverage if they are

not currently enrolled. A member can waive health or den-
tal coverage for their spouse.A member can waive health,
dental, or vision coverage for their spouse.
(5) If a member accepts newborn benefits for the birth
of his or her child but does not retain coverage after the
first forty-eight [48] hours (vaginal delivery) or ninety-six
[96] hours (caesarian delivery) as a result of the member's
failure to furnish his or her Insurance/Benefits Coordina-
tor with a completed insurance change form and any ap-
propriate premium for the month of the newborn's birth
within thirty [30] days after the birth of the newborn:

(A) There is no additional premium for the new-
born benefit.
(B) Enrollment of other eligible dependents is not
required.

(6) If optional coverage is not selected until after the
employee's effective date, but within the member's initial
thirty [30] day enrollment period, the optional coverage
will be effective the first [1st] day of the month following
the date the optional coverage was elected.
(7) In the event a dependent is hospital confined on the
day his health coverage would otherwise become effective,
health coverage for that dependent is not effective until the
day following his or her final discharge from the hospital.
(84) Eligible dependents who lose other health, group
dental or vision insurance coverage may be added to
the equivalent health, dental or vision coverage offered
through EGID within thirty [30] days after the loss of the
other insurance coverage if those dependents have been
continuously covered by the other health, dental or vision
insurance, or have been eligible for treatment at military
or Indian health facilities. Notice and proof of the loss
of other coverage and termination date of other coverage
must be submitted within thirty [30] days after the loss
of the other coverage. At the insured's option, in order to
avoid a break in coverage this Plan shall become effective
on the first [1st] day of the month during which the insured
actually lost previous coverage, provided the insured pays
the full premium for that month. Otherwise, coverage
shall become effective under this Plan on the first [1st] day
of the month following notice of the loss of other coverage.
Excepted Benefits do not qualify as other health coverage
for purposes of this rule.
(95) Newly acquired dependents may be added if the
election is made within thirty [30] days after the qualifying
event, or other federally required mandate, or during the
annual enrollment period as established by EGID. Docu-
mentation proving the qualifying event may be required.
The effective date of coverage will be the first [1st] day of
the month following notification to EGID of the qualified
event except for newborn or adopted dependent children.
(106) Provided all other eligibility requirements are
satisfied, adopted eligible dependent children, eligible
children for which guardianship has been newly granted
to the insured or the insured's spouse, or eligible children
of which the insured has been newly granted physical
custody pending adoption, guardianship, or other legal
custody, may be covered from the first [1st] day they are
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placed in the insured's physical custody, only upon pay-
ment of the full monthly premium for that individual,
not prorated, and only after written notice has been given
to EGID within thirty [30] days after obtaining physical
custody. Copies of all documents relating to the matter are
also required.
(117) At the insured's option, coverage for eligible de-
pendent children newly placed in the insured's physical
custody may become effective on the first [1st] day of the
second month following placement, if written notice is
provided within thirty [30] days after the date of place-
ment, or at the next option period as established by EGID.
(128) In the absence of a court order indicating adoption,
guardianship, legal separation or divorce, an insured may
apply for coverage on other unmarried children living
with the insured provided: (1) the insured submits a copy
of his most recent federal income tax return showing the
child was listed as the insured's dependent for income tax
deduction purposes; and (2) if the last federal income tax
form requested above does not list the child, the insured
shall be required to provide an Application for Coverage
for Other Dependent Children form prescribed by the
Plan; and (3) coverage, if approved, shall begin on the
first [1st] day of the month following approval, and will
never apply retroactively except in the case of a newborn
which shall be added the first [1st] of the month of birth;
and (4) all other applicable eligibility requirements must
be satisfied; and (5) all necessary premiums have been
paid. EGID shall have the right to verify the dependent's
status, to request copies of the insured's federal income tax
returns from time to time, and to discontinue coverage for
such dependents if they are found to be ineligible for any
reason.

260:50-3-21. Continuation of coverage for survivors
(a) The surviving dependents of a deceased employee who
was on current work status or authorized leave at time of death,
or of a participating retiree, or any person who has elected to
receive a vested benefit under the Oklahoma Public Employ-
ees Retirement System, the Oklahoma Teachers Retirement
System, the Uniform Retirement System for Justices and
Judges, or the Oklahoma Law Enforcement Retirement system
or is eligible to continue in force the life insurance coverage
following retirement or termination of employment with the
required minimum years of service with a participating em-
ployer, or who meets each and every requirement of the State
EmployeesHealthChoice Disability Plan, may continue the
health or dental benefits in force provided said dependents pay
the full cost of such coverage and they were covered as eligible
dependents at the time of such death. Such election must be
made within sixty [60] days after death and coverage must be
continuous. The eligibility for said benefits shall terminate for
the surviving children when such children cease to qualify as
dependents under the provisions of this plan.
(b) The surviving spouse of a deceased employee who was
on active work status or authorized leave at time of death, or a
surviving spouse of a participating retiree, or surviving spouse
of any person who has elected to receive a vested benefit under

the Oklahoma Public Employees Retirement System, the Ok-
lahoma Teachers Retirement System, the Uniform Retirement
System for Justices and Judges, or the Oklahoma Law Enforce-
ment Retirement system or is eligible to continue in force the
life insurance coverage following retirement or termination
of employment with the required minimum years of service
with a participating employer, or who meets each and every
requirement of the State Employees Disability Plan, and who
had elected the optional dependent life benefit prior to his or
her death, may continue the dependent life coverage for the
surviving spouse and children that were covered as dependents
on the date of deceased employee's death, provided the surviv-
ing spouse pays the full cost of such coverage and the surviving
spouse and children were eligible dependents on the date of
the deceased employee's death. Such election must be made
within sixty [60] days after the date of the deceased employee's
death and coverage must be continuous. The eligibility for
life benefits shall terminate for the surviving spouse's children
when the children cease to qualify as dependents under the
provisions of this plan.

(1) Upon the death of the surviving spouse, life benefits
granted under this paragraph are payable to the beneficiary
designated by the surviving spouse.
(2) Upon the death of any covered dependent children
under this paragraph, life benefits are payable to the sur-
viving spouse.
(3) The amount of life insurance coverage elected by
the surviving spouse or, if no spouse, the surviving eligible
dependent children shall not exceed the amount elected by
the deceased employee prior to the date of the employee's
death.
(4) Coverage for all dependent children of the surviv-
ing spouse, if any, terminates simultaneously with the
death of the surviving spouse or termination of the surviv-
ing spouse's life insurance coverage.

260:50-3-22. Mid-year benefit election changes
(a) Mid-year elections will be allowed in accordance with
and under those circumstances stated within Title 26 Treasury
Regulations, Section 125 of the Internal Revenue Code. The
determination of Title 26 Treasury Regulations, Section 125
of the Internal Revenue Code compliance for the current em-
ployee will be through certification from the employer.
(b) EGID will accept any change for any current employee
certified as being compliant by the employer of that current
employee so long as the notification of change is received by
EGID within thirty [30] days of the employee's mid-year plan
election. The employer must further certify that the documen-
tation supporting compliances is available to EGID and will be
provided upon written request. An employer's cafeteria plan
may permit an employee to revoke an election during a period
of coverage and to make a new election only as provided in
Title 26 Treasury Regulations 1.125-4. This is discretionary
with the employer. Employees should be aware that Title 26
Treasury Regulations, Section 125 of the Internal Revenue
Code does not require a cafeteria plan to permit any of these
changes.
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(c) For all other members not on current employee status or
whose employer does not operate his employee benefit plan
under a Section 125 plan, the rules for mid-year changes will
be subject to the Section 125 guidelines as detailed in Title 26
Treasury Regulations 1.125-4.
(d) In all cases, mid-year election changes will only be con-
sidered in the event of a qualifying status change as described
within Title 26 Treasury Regulations, Section 125 of the Inter-
nal Revenue Code and other federally required mandates. All
other changes not in conjunction with a qualifying event can
only be made during the annual Option Period.

260:50-3-25. Basic disclosure plan for HealthChoice
Medicare beneficiaries

(a) The following words and terms as defined by EGID,
when used in this section, shall have the following mean-
ing: "Medicare beneficiary" means individuals eligible for
HealthChoice Medicare plan coverage who are also entitled
to Medicare benefits as designated by the United States Social
Security Administration.
(b) In order to assure Medicare beneficiaries with an under-
standing of the medical and pharmacy benefits provided by,
and the operation of, the HealthChoice Medicare plans; EGID
shall maintain, adopt, and implement a basic disclosure plan
for Medicare beneficiaries. This basic disclosure plan includes
but is not limited to informational materials such as:

(1) A Medicare beneficiary benefits handbook provid-
ing a summary of medical and pharmacy benefits available
under EGID's Medicare HealthChoice plan. Such hand-
books shall be updated when material benefits or covered
services change, or when reductions occur. A separate no-
tification of material changes will be sent to all Medicare
beneficiaries in a timely fashion prior to the updating of
the Medicare beneficiary benefits handbook.
(2) A pre-enrollment package which shall be pro-
vided to all plan eligible Medicare beneficiaries. The
pre-enrollment package shall, within a reasonable person's
determination, be written in clear and understandable
language providing the Medicare beneficiary detailed and
necessary information upon which to make a selection of
coverage for an upcoming plan year.
(3) A confirmation of benefit coverage form which
will be distributed in a timely fashion after enrollment of
a Medicare beneficiary, and by which HealthChoice shall
notify the Medicare beneficiary of the plan coverage for
the upcoming year.
(4) An explanation of benefit determination letter ex-
plaining the outcome of each medical or pharmacy claim
processed for payment or denial. In the case of denial the
explanation of benefit determination letter shall provide
information of the appeals process available to the Medi-
care beneficiary.
(5) Material which provides all Medicare beneficiaries
with basic disclosure information on special enrollment
rights, medical child support orders, and any Medicare
service or benefit that EGID by law has been directed to
provide.

SUBCHAPTER 5. COVERAGE AND
LIMITATIONS

PART 1. POLICY PROVISIONS

260:50-5-3. HealthChoice approvalApproval for
emergency treatment by non-Network
providers

Members may have benefits available for medical emer-
gencies when non-Network services occur. Notification to
EGID is required.

PART 3. THEHEALTHCHOICE PLANS

260:50-5-10. Plan limits
EGID will adopt handbooks, policies and procedures for

the implementation of the HealthChoice benefit plans. These
documents shall clearly describe any limits associated with:

(1) Individual and family deductibles;
(2) Network and Non-Network out-of-pocket maxi-
mums; and
(3) Charges associated with Non-Network providers.

(a) Deductible. Covered members or dependents may be
required to meet a calendar year deductible. Only covered
charges will apply to the deductible.
(b) Family deductible. The family deductible is met when
covered family medical expenses combined exceed the Plan's
specified amount. No further deductible will be required from
any covered participant for the remainder of the calendar year.
(c) Network out-of-pocket maximum. Per person and
family calendar year out-of-pocket expenses are limited under
HealthChoice to the percentage based on coinsurance and
copayments. When the member or dependent exceeds the
specified out-of-pocket calendar year maximum EGID will
pay one hundred percent [100%] of the allowable fee for
treatment provided by a Network provider. The one hundred
percent [100%] payment of the allowable fee will be made by
HealthChoice for the remainder of the calendar year. Network
out-of-pocket maximum accumulations also apply to the
non-Network out-of-pocket accumulations. The out-of-pocket
maximum does not include charges for non-covered services
and balance billing charges from non-Network providers.
(d) Non-Network out-of-pocket. The Plan will pay one
hundred percent [100%] of the allowable fee for treatment
provided by a non-Network provider, once the member or
dependent exceeds the specified out-of-pocket calendar year
threshold. The one hundred percent [100%] payment of the
allowable fee will be made by the Plan for the remainder
of the calendar year. Specific HealthChoice plans may
apply non-Network out-of-pocket accumulations to the Net-
work out-of-pocket maximums. Unlike Network providers,
non-Network providers have no contractual obligation to limit
members' financial responsibility after HealthChoice has paid
the claim. HealthChoice processes claims based on limited
allowable fees to Network and non-Network providers. Al-
lowable fees are not the same as charges billed by providers.
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Network providers have agreed with HealthChoice to write
off the remainder of their fees after all payments from Health-
Choice and the member's deductible, copay and coinsurance
have been determined. However, non-Network providers have
no write-off agreement with HealthChoice, which means the
member remains responsible for paying all outstanding billed
charges for treatment which have not been paid by Health-
Choice. In most cases, this leaves the member responsible
for paying a substantial out-of-pocket charges for treatment
by the non-Network provider. The out-of-pocket maximum
does not include charges for non-covered services, balance
billing charges from non-Network providers and copays.
Copayments apply to the Network out-of-pocket maximum.
(e) Treatment by non-Network providers. Any treatment
at a non-Network provider will remain subject to the fee sched-
ule or any other form of maximum claim payment limitation.
Claims paid pursuant to the benefit administration procedures
or guidelines as adopted by EGID at any non-Network hospital
or provider are subject to the limited maximum allowable fee
in every case, regardless of the reason why the member sought
and received treatment at the non-Network provider, and will
usually result in substantial out-of-pocket expenses to the in-
sured. Exceptions allowed by Statute at 74 O.S. §1304(12) and
(13) may be made, when appropriate.

260:50-5-11. Covered charges
Items which will be considered for payment under the

state's comprehensive health plan (HealthChoice)Health-
Choice will be referred to as covered charges that are medically
necessary. Specific criteria and limitations apply. Covered
charges may include:

(1) Hospital services;
(2) Provider's services;
(3) Skilled Nurse facility expense;
(4) Skilled nurse care;
(5) Dentist's or oral surgeon's services;
(6) Oral surgery;
(7) Rehabilitative care;
(8) Outpatient expense; and
(9) Hospice care. and are as follows:
(1) Hospital services. Charges made by a hospital for:

(A) Semi-private room and board;
(B) Other hospital services and supplies used for
treatment;
(C) Charges for use of intensive care facility, coro-
nary care facility and other special care facilities;
(D) Outpatient expense incurred within
twenty-four [24] hours of a surgical operation
or injury.

(2) Provider's services. Charges for the services of a
duly qualified provider for:

(A) Performing a surgical procedure;
(B) In-hospital medical treatment by a provider
other than the surgeon;
(C) Care and treatment of an illness;
(D) Approved preventive medical treatment.

(3) Skilled Nurse facility expense. Coverage for fa-
cility expenses applies only when the skilled nursing care

to be provided is medically necessary as evidenced by
a written statement from the attending provider and ap-
proved by the managed care vendor. The maximum num-
ber of days per benefit period shall be no greater than one
hundred [100] days.
(4) Skilled Nurse care. Skilled Nurse care that is ren-
dered in the home must be medically necessary as evi-
denced by a written order and treatment plan from the at-
tending provider and approved by the Health Care Man-
agement Unit. Services must be provided by an agency
that is Medicare certified as applicable, and accredited by
a nationally recognized accreditation organization that is
approved by state or federal guidelines, for example, The
Joint Commission (formerly JCAHO) or The Commission
on Accreditation of Rehabilitation Facilities (CARF). The
maximum number of visits per benefit period shall be ac-
cording to the benefit administration procedures or guide-
lines as adopted by EGID.
(5) Dentist's or oral surgeon's services. Charges
made by a duly qualified dentist or oral surgeon for
treatment of fractures and dislocations of the jaw, and for
cutting procedures and treatment covered under the oral
surgery benefit. Dental services by Network providers
shall be covered by HealthChoice for oral surgeries and
related expenses which are covered medical benefits.
(6) Oral surgery. Reimbursement for oral surgeries
for removal of exostosis, tumors, or cysts when medically
necessary; for surgical correction of prognathism, retrog-
nathism, hyperplasia, temporomandibular joint dysfunc-
tion, dysfunctional mandibular disorder. Hospital confine-
ment and related ancillary services [including anesthesia]
for dental surgery when the confinement is necessary for
illness, severe disability, a minor eight [8] years of age or
under, or other health conditions, even though the surgery
itself may not be covered.
(7) Rehabilitative care. Charges for medical care that
are considered primarily rehabilitative will be covered un-
der the Plan. Out-of-hospital care must be prescribed by
a provider and must begin within twelve [12] months af-
ter the onset of the condition being treated. Inpatient care
must be rendered in a facility Medicare certified as appli-
cable, and accredited by a nationally recognized accred-
itation organization that is approved by state or federal
guidelines, for example, The Joint Commission (formerly
JCAHO) or The Commission on Accreditation of Reha-
bilitation Facilities (CARF). Both inpatient and outpatient
care must be approved.
(8) Outpatient expense. This coverage includes ser-
vices and supplies provided by the hospital or licensed
surgical center, or any center duly licensed for performing
certain other surgical procedures, within twenty-four [24]
hours following and in connection with a surgical proce-
dure. The limit for outpatient expense incurred for any one
surgery is stated in the benefit administration procedures
or guidelines as adopted by EGID.
(9) Hospice care. Professional services provided by
personnel recognized by this Plan as practitioners of the
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healing arts will be reimbursed according to the bene-
fit administration procedures or guidelines as adopted by
EGID. Specific criteria and limitations apply.
(10) Approval of exceptional claims.

(A) TheEGID's Health Care Management Unit
may recommend exceptions to the benefits provided
by the planHealthChoice for situations which would
otherwise be denied or subject to limited coverage.
(B) Each request for exception must first be re-
viewed by the Health Care Management Unit on an
individual basis. All responsibility for providing
the documentation necessary to complete the review
falls to the member. Recommendations will then
be given to the Medical Director and Administrator
both of whom must review all requested exceptions.
Exceptions that have been reviewed but not approved
in writing by the Medical Director and Administrator
are deemed not approved. Approval of exceptions
shall not establish precedent for other requests. All
requests shall confirm that the requested exception is:

(i) medically necessary, and
(ii) within the standards of the community, and
(iii) cost effective, and/or
(iv) in compliance with all criteria as estab-
lished by the Medical Director or designee.

(11) Facility of benefit payment. Whenever payments
which should have been made under this plan in accor-
dance with this section have been made under any other
plans, EGID shall have the right, exercisable alone and in
its sole discretion, to pay over to any organizations mak-
ing such other payments any amounts it shall determine to
be warranted in order to satisfy the intent of this section,
and amounts so paid shall be deemed to be benefits paid
under this plan and, to the extent of such payments, EGID
shall be fully discharged from liability under this plan.
(12) Right of recovery. Whenever payment has been
made by EGID with respect to allowable expenses in a to-
tal amount, at any time, in excess of the maximum amount
of payment necessary at that time to satisfy the intent of
this section, EGID shall have the right to recover such pay-
ments, to the extent of such excess, from among one or
more of the following, as EGID shall determine:

(A) any persons to or for or with respect to whom
such payments were made;
(B) any other insurers; or
(C) service plans or any other organizations.

PART 5. HEALTHCHOICE LIFE BENEFITS

PART 7. LIMITATIONS AND EXCLUSIONS FOR
HEALTHCHOICE LIFE PLAN

PART 9. HEALTHCHOICE DENTAL BENEFITS,
LIMITATIONS, AND EXCLUSIONS

260:50-5-30. Scope of coverage; four classes of
coverage

The dental expense benefit applies to eligible covered
employees and dependents. This benefit provides payment
for dental expenses incurred in excess of any applicable de-
ductible. However, to elect this benefit, the member must
either be a) enrolled in one of the group health plans offered
through EGID or b) be enrolled in other group coverage. It is
not necessary for dependents to be covered by health benefits
to receive the benefits of this Plan. Coverage under this Plan is
divided into four classes which are: Class A, Class B, Class
C, and Class D.

260:50-5-32. HealthChoice Dental limitations and
exclusions

For the dental plans provided by EGID, there is no cov-
erage for expenses incurred for or in connection with any
of the items listed below:conditions, services, procedures,
treatments, expenses, items, and supplies excluded by EGID's
benefit guidelines.

(1) Dental care and supplies for which there are no
charges made or no payment would be required if the in-
sured individual did not have coverage.
(2) Charges incurred after the covered individual's ben-
efit ends.
(3) Dental care or supplies which are furnished in a
facility operated under the direction of or at the expense
of the U.S. Government [or its Agency] or by a provider
employed by such a facility.
(4) Dental care or supplies to the extent that they are
payable under other provisions of the policy.
(5) Charges for any dental services and supplies which
are in excess of the fee schedule and deductible for such
services and supplies.
(6) Adult orthodontic without a diagnosis of temporo-
mandibular joint dysfunction.
(7) Cosmetic procedures.
(8) Medical expenses for the treatment of temporo-
mandibular joint dysfunction.
(9) Medical services treating an oral condition.
(10) Dental care or supplies resulting from taking part in
committing or attempting to commit an assault or felony.
(11) Dental care or supplies due to sickness or injury
covered by Workers' Compensation, occupational disease
law or similar laws.
(12) Dental care or supplies as a result of Act of War
declared or undeclared, Insurrection, or release of nuclear
energy.
(13) Expenses relating to an intentionally self-inflicted
injury, except when the injury results from a physical or
mental medical condition covered under the health plan.
(14) Charges for treatment of accidental injury to natural
teeth or gums.
(15) All other conditions, services, procedures, treat-
ments, expenses, items, and supplies excluded by EGID's
benefit guidelines.
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(16) Orthodontic benefits are only available to plan par-
ticipants who have been enrolled in the HealthChoice den-
tal plan for at least one year.

PART 11. HEALTHCHOICE MEDICARE
SUPPLEMENT

PART 13. COORDINATION OF HEALTH AND
DENTAL BENEFITS [REVOKED]

260:50-5-44. Application of retiree benefit allowance
[REVOKED]

When calculating premium rates for the retired popula-
tion, EGID shall first apply in whole or in part, benefit al-
lowances funded by the retirement systems to offset costs pro-
jected for the pharmacy portion of the health insurance plan.
Remaining amounts, if any, will then be applied toward the
medical coverage premium.

260:50-5-45. Definitions [REVOKED]
The following words and terms, when used in this part,

shall have the following meaning, unless the context clearly
indicates otherwise:

"Allowable expense" means any medically necessary
item of expense at least a portion of which is covered under at
least one of the plans covering the person for whom the claim
is made except where a statute requires a different definition.
An expense or service, or a portion of an expense or service
that is not covered by EGID's medical and or dental plan is not
an allowable expense. The maximum liability under EGID's
medical and or dental plan as a secondary or subordinate payer
is the member's actual liability under any coordinating plan or
EGID's standard benefit, whichever is less. However, items of
expense under coverage such as, but not limited to dental care,
vision care, prescription drug or hearing aid programs may
be excluded from the definition of allowable expense. A plan
which provides benefits only for any such items of expense
may limit its definition of allowable expense to like items of
expense. When a plan provides benefits in the form of services
rather than cash payments, the reasonable cash value of each
service rendered shall be deemed to be both an allowable
expense and a benefit paid. The difference between the cost of
a private hospital room and the cost of a semi-private hospital
room shall not be deemed to be an allowable expense, except
for the period of time during which the patient's confinement
to a private hospital room is deemed medically necessary in
terms of generally accepted medical practice.

"Plan" means the following:
(A) "Plan" means any plan providing benefits or
services for or by reason of medical or dental care or
treatment, which benefits or services are provided by:

(i) group, blanket or franchise insurance cov-
erage,
(ii) service plan contracts, group practice, in-
dividual practice and other prepayment coverage,

(iii) any coverage under labor-management
trustee plans, union welfare plans, employer or-
ganization plans, or employee benefit organization
plans, and
(iv) any coverage under governmental pro-
grams, and any coverage required or provided by
any statute.

(B) The term "Plan" shall be construed separately
with respect to each policy, contract, or other arrange-
ment for benefits or services and separately with re-
spect to that portion of any such policy, contract, or
other arrangement which reserves the right to take the
benefits or services of other plans into consideration
in determining its benefits and that portion which does
not.
(C) Individually underwritten and issued con-
tracts which provide a contractual right to renewal
regardless of membership in or connection with
any particular organization or group shall not be
considered group-type contracts, irrespective of the
mode or channel of premium payment and regardless
of any reduction in premium the covered person
may receive by virtue of such method of premium
collection.
(D) The definition of a "Plan" within the coordi-
nation of benefits provision of group contracts enu-
merates the types of coverage which the insurer may
consider in determining whether other insurance ex-
ists with respect to a specific claim. Such definition:

(i) May not include individual or family poli-
cies, or individual or family subscriber contracts,
except as provided in (ii) of this part and in (E) of
this definition.
(ii) May include all group or group subscriber
contracts as well as such group-type contracts as
are not available to the general public and can be
obtained and maintained only because of the cov-
ered person's membership in or connection with a
particular organization or group. Group-type con-
tracts answering this description may be included
in the definition, at the option of the insurer and its
policyholder client, whether or not individual pol-
icy forms are utilized and whether the group-type
coverage is designated as "franchise" or "blanket"
or in some other fashion.

(E) The definition of "Plan" may include both
group and individual automobile "no fault" contracts
but, as to the traditional automobile "fault" contracts,
only the medical benefits written on a group or
group-type basis may be included.
(F) Interpretation of the definition of a "Plan" may
not include group or group-type hospital indemnity
benefits (written on a non-expense incurred basis) of
thirty dollars [$30] per day or less unless they are
characterized as reimbursement type benefits but are
designed to administer so as to give the insured the
right to elect indemnity type benefits, in lieu of such
reimbursement type benefits at the time of the claim.
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In any event, the amount of group and group-type hos-
pital indemnity benefits which exceed thirty dollars
[$30] per day may be construed as being included un-
der the definition of "Plan".
(G) School accident type coverages, written on ei-
ther an individual, blanket, group or franchise ba-
sis should not be taken into consideration in coordi-
nation of benefits. In this context, school accident
type coverages are defined to mean coverage cover-
ing grammar school, middle school, and high school
students for accidents only, including athletic injuries,
either on a twenty-four [24] hour basis or "to and from
school" for which the parent pays the entire premium.
(H) If "Medicare" or similar governmental benefits
are included in the definition of "Plan", such benefits
may be taken into consideration without expanding
any of the definitions of this provision beyond the
hospital, medical, and surgical benefits which may be
provided by the governmental program.
(I) A plan may not coordinate or design benefits
so that the benefits payable are altered solely on the
basis that:

(i) another plan exists; or
(ii) except with respect to Part B of Medicare,
that the claimant is or could have been covered
under another plan; or
(iii) the claimant has elected an option under
another plan providing a lower level of benefits
than another option for which the claimant was
eligible.

(J) With regard to plans offered by EGID an eligi-
ble person shall not be insured as a primary insured
and also as a dependent for any benefit options ex-
cept dependent life, nor can any dependent be covered
simultaneously by more than one primary insured.
Double enrollment, whether it occurs intentionally or
by error, shall be deemed void from the inception, and
EGID reserves the right to decide which form of sin-
gle enrollment coverage to allow, whether primary or
dependent.

"This Plan" means that portion of the benefits that are
subject to this part.

260:50-5-46. Effect on benefits [REVOKED]
(a) Determining benefits. This section shall apply in deter-
mining the benefits as to a person covered under the plan for
any claim determination period if, for the allowable expense
incurred as to such person during such period, the sum of:

(1) the benefits that would be payable under this plan
in the absence of this provision, and
(2) the benefits that would be payable under all other
plans in the absence therein of provisions of similar pur-
pose to this provision would exceed such allowable ex-
penses.

(b) Claim determination period. As to any claim determi-
nation with respect to which this section is applicable, the ben-
efits that would be payable under this plan in the absence of this
provision for the allowable expenses incurred as to such person

during such claim determination period shall be reduced to the
extent necessary so that the sum of such reduced benefits and
all the benefits payable for such allowable expenses under all
other plans, except as provided in (c) of this section, shall not
exceed the total of such allowable expenses. Benefits payable
under another plan include the benefits that would have been
payable had claim been duly made therefore.
(c) Coordination of benefits. The benefits of another plan
will be ignored for the purpose of determining the benefits un-
der this plan if:

(1) the other plan which is involved in (b) of this sec-
tion and which contains a provision coordinating its ben-
efits with those of this plan would, according to its rules,
determine its benefits after the benefits of this plan have
been determined, and
(2) the rules are set forth in (d) of this section would
require this plan to determine its benefits before such other
plan.

(d) Order of benefit determination. For the purpose of (c)
of this section, the rules establishing the order of benefit deter-
mination are:

(1) The benefits of a plan which covers the person on
whose expenses claim is based other than as a dependent
shall be determined before the benefits of a plan which
covers such person as a dependent.
(2) The following guidelines apply with respect to
claims regarding dependent children:

(A) Except for cases of a person for whom claim
is made as a dependent child whose parents are sep-
arated or divorced, the benefits of a plan which cov-
ers the person on which expenses claim is based as a
dependent of a person whose date of birth, excluding
year of birth, occurs earlier in a calendar year, shall be
determined before the benefit of a plan which covers
such person as a dependent of a person whose date of
birth, excluding year of birth, occurs later in a calen-
dar year. If either plan does not have the provisions of
this paragraph regarding dependents, which results ei-
ther in each plan determining benefits before the other
or in each plan determining its benefits after the other,
the provisions of this paragraph shall not apply, and
the rule set forth in the plan which does not have the
provisions of this paragraph shall determine the order
of benefits.
(B) In the case of a person for whom claim is made
as a dependent child whose parents are separated or
divorced and the parent with custody of the child has
not remarried, the benefits of a plan which covers the
child as a dependent of the parent with custody of the
child will be determined before the benefits of a plan
which covers the child as a dependent of the parent
without custody.
(C) In the case of a person for whom claim is made
as a dependent child whose parents are divorced and
the parent with custody of the child has remarried, the
benefits of a plan which covers that child as a depen-
dent of the stepparent, and the benefits of a plan which
covers that child as a dependent of the stepparent will
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be determined before the benefits of a plan which cov-
ers that child as a dependent of the parents without
custody.
(D) In the case of a person for whom claim is made
as a dependent child whose parents are separated or
divorced, where there is a court decree which would
otherwise establish financial responsibility for the
medical, dental or other health care expenses with
respect to the child, then, notwithstanding (B) and
(C) of this paragraph, the benefits of a plan which
covers the child as a dependent of the parent with
such financial responsibility shall be determined
before the benefits of any other plan which covers
the child as a dependent child.

(3) When (1) and (2) of this subsection do not establish
an order of benefit determination, the benefits of a plan
which has covered the person on whose expenses claim is
based for the longer period of time shall be determined be-
fore the benefits of a plan which has covered such person
the shorter period of time, provided that:

(A) the benefits of a plan covering the person on
whose expenses claim is based as a laid-off or retired
employee, or dependent of such person, shall be de-
termined after the benefits of any other plan covering
such person as an employee, other than a laid-off or
retired employee, or dependent of such person; and
(B) if either plan does not have a provision regard-
ing laid-off or retired employees, which results in
each plan determining its benefits after the other, then
the provisions of (A) above shall not apply.

(4) When a claim under a plan with a coordination of
benefits provision involves another plan which also has
a coordination of benefits provision, the carriers involved
should use the rules in (1) through (3) of this subsection to
decide the order in which the benefits payable under the
respective plans will be determined. Note:

(A) In determining the length of time an individual
has been covered under a given Plan, two successive
plans of a given group shall be deemed to be one con-
tinuous plan so long as the claimant concerned was
eligible for coverage within twenty-four [24] hours
after the prior plan terminated. Thus, neither a change
in the amount of scope of benefits provided by a plan,
a change in the carrier insuring the plan, nor a change
from one type of plan to another, (e.g. single em-
ployer to multiple employer plan, or vice versa, or sin-
gle employer to a Taft-Hartley Welfare Plan) would
constitute the start of a new plan for purposes of this
paragraph.
(B) If a claimant's effective date of coverage un-
der a given plan is subsequent to the date the carrier
first contracted to provide the plan for the group con-
cerned (employer, union, association, etc.), then, the
absence of specific information to the contrary, the
carrier shall assume, for purposes of this paragraph,
that the claimant's length of time covered under that
plan shall be measured from claimant's effective date
of coverage. If a claimant's effective date of coverage

under a given plan is the same as the date the car-
rier first contracted to provide the plan for the group
coverage, then the carrier shall request the group con-
cerned to furnish the date the claimant first became
covered under the earliest of any prior plans the group
may have had. If such date is not readily available, the
date the claimant first became a member of the group
shall be used as the date from which to determine the
length of time his coverage under that plan has been
in force.

(5) A plan with order of benefit determination rules
which complies with this section (herein called a Comply-
ing Plan) may coordinate its benefits with a plan which
is "excess" or "always secondary" or which uses order
of benefit determination rules which are inconsistent with
those contained in this section (herein called a Noncom-
pliance Plan) on the following basis:

(A) If the Complying Plan is the Primary Plan, it
shall pay or provide its benefits on a primary basis.
(B) If the Complying Plan is the Secondary Plan,
it shall, nevertheless, pay or provide its benefits first,
but the amount of the benefits payable shall be deter-
mined as if the Complying Plan were the Secondary
plan. In such a situation, such payment shall be the
limit of the Complying Plan's liability.
(C) If the Noncompliance Plan does not provide the
information needed by the Complying Plan to deter-
mine its benefits within a reasonable time after it is
requested to do so, the Complying Plan shall assume
that the benefits of the Noncompliance Plan are iden-
tical to its own, and shall pay its benefits accordingly.
However, the Complying Plan must adjust any pay-
ments it makes based on such assumption whenever
information becomes available as to the actual bene-
fits of the Noncompliance Plan.

260:50-5-47. Facility of benefit payment [REVOKED]
Whenever payments which should have been made un-

der this plan in accordance with this section have been made
under any other plans, EGID shall have the right, exercisable
alone and in its sole discretion, to pay over to any organizations
making such other payments any amounts it shall determine to
be warranted in order to satisfy the intent of this section, and
amounts so paid shall be deemed to be benefits paid under this
plan and, to the extent of such payments, EGID shall be fully
discharged from liability under this plan.
AGENCY NOTE: 260:50-5-47 has moved to 260:50-5-11(11).

260:50-5-48. Right of recovery [REVOKED]
Whenever payment has been made by EGID with respect

to allowable expenses in a total amount, at any time, in excess
of the maximum amount of payment necessary at that time
to satisfy the intent of this section, EGID shall have the right
to recover such payments, to the extent of such excess, from
among one or more of the following, as EGID shall determine:

(1) any persons to or for or with respect to whom such
payments were made;
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(2) any other insurers; or
(3) service plans or any other organizations.

AGENCY NOTE: 260:50-5-48 has moved to 260:50-5-11(12).

PART 15. HEALTHCHOICE SUBROGATION

[OAR Docket #19-646; filed 6-21-19]

TITLE 260. OFFICE OF MANAGEMENT
AND ENTERPRISE SERVICES
CHAPTER 55. EMPLOYEES

GROUP INSURANCE DIVISION -
THEHEALTHCHOICE DISABILITY

PLAN

[OAR Docket #19-647]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
260:55-1-1. Purpose [AMENDED]

AUTHORITY:
74 O.S. §1332; The State and Education Employees Group Insurance

Board; The Director of the Office of Management and Enterprise Services; 62
O.S. §34.3.1; 62 O.S. §34.6(8).
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 20, 2018
COMMENT PERIOD:

December 17, 2018 through January 23, 2019
PUBLIC HEARING:

January 23, 2019
ADOPTION:

March 7, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 8, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE DATE:

January 1, 2020
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

Clarify language, eliminate obsolete language, correct omissions and
streamline to promote and enhance operations, through removal of inaccurate
or redundant verbiage, and to simplify language.
CONTACT PERSON:

Scott D. Boughton, Deputy General Counsel, (405) 717-8957

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF JANUARY 1, 2020:

260:55-1-1. Purpose
The rules of this chapter outline the coverage and limita-

tions available under the HealthChoice Disability plan.

[OAR Docket #19-647; filed 6-21-19]

TITLE 260. OFFICE OF MANAGEMENT
AND ENTERPRISE SERVICES

CHAPTER 115. PROCUREMENT

[OAR Docket #19-644]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
260:115-1-2. Definitions [AMENDED]
Subchapter 3. Supplier Provisions
260:115-3-3. Supplier registration [AMENDED]
260:115-3-7. Bid preparation [AMENDED]
260:115-3-9. Bid documents open for public inspection [AMENDED]
260:115-3-11. Bid submission [AMENDED]
260:115-3-19. Supplier's Protest [AMENDED]
260:115-3-21. Supplier suspension from Supplier List [AMENDED]
260:115-3-23. Supplier debarment [AMENDED]
Subchapter 5. State Agency Provisions
260:115-5-3. Certified Procurement Officers (CPO) [AMENDED]
260:115-5-7. State agency purchasing procedures [AMENDED]
260:115-5-9. Retention of state agency acquisition records [AMENDED]
260:115-5-11. State agency acquisitions [AMENDED]
260:115-5-13. Authorized signatures for state agency procurement

[AMENDED]
260:115-5-15. Agency savings reporting [AMENDED]
260:115-5-21. Procedures for state agency privatization contracts

[AMENDED]
Subchapter 7. Procurement
Part 1. General Procurement
260:115-7-3. Methods state agencies use to make acquisitions

[AMENDED]
Part 3. Requirements for Acquisitions
260:115-7-15. Acquisitions over $25,000.00 and not exceeding

$50,000.00 [AMENDED]
260:115-7-19. Emergency acquisitions [AMENDED]
Part 5. Competitive Sealed Solicitations
260:115-7-30. Competitive sealed solicitations [AMENDED]

AUTHORITY:
74 O.S. §85.1 Central Purchasing Act and 62 O.S. §34.6; the Director of the

Office of Management and Enterprise Services
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 20, 2018
COMMENT PERIOD:

December 17, 2018 through January 18, 2019
PUBLIC HEARING:

January 18, 2019
ADOPTION:

March 7, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 8, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 13, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
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GIST/ANALYSIS:
The purpose of this rulemaking action is to amend and update language in

the rules for state travel.
CONTACT PERSON:

Tim Tuck, Deputy General Counsel, OMES, (405) 521-2403 or
tim.tuck@omes.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

260:115-1-2. Definitions
In addition to terms defined in 74 O.S., §85.2, the fol-

lowing words or terms, when used in this Chapter shall have
the following meaning, unless the context clearly indicates
otherwise:

"Acceptable Electronic Signature Technology" means
technology that is capable of creating a signature that is unique
to the person using it; is capable of verification, is under the
sole control of the person using it, and is linked to the data
in such a manner that if the data is changed, the electronic
signature is invalidated.

"Acquisition authority" means the dollar amount within
which a state agency is approved to make acquisitions without
submitting a requisition to the State Purchasing Director.

"Addendum" means a written modification to a contract.
"All or none bid" means a bid in which the bidder states

only an award for all items or services included in the solicita-
tion will be accepted.

"All or none solicitation" "performance bond" means a
solicitation in which the state indicates it will award a contract
to a single supplier for all items or service included in the solic-
itation.

"Alteration" means a modification a bidder makes to a
solicitation response prior to the response due date.

"Alternate bid" or "alternative bid" means a bid or
proposal, which contains an intentional substantive variation
to a basic provision, specification, term or condition of the
solicitation.

"Amendment" means a written change, addition, cor-
rection, or revision to a solicitation made by the state agency
responsible for making the acquisition.

"Authorized signature" means a manual, electronic or
digital signature or other identifier uniquely linked to a person
authorized to sign documents the supplier submits to the State
Purchasing Director.

"Best and Final Offer" or "BAFO" means a final offer
submitted in writing by a bidder based on the outcome of ne-
gotiations.

"Bid bond", or "surety" means a form of surety or guar-
anty that the State Purchasing Director may require bidders to
submit with a bid.

"Bidder" means an individual or business entity that sub-
mits a bid or proposal in response to an invitation to bid or a re-
quest for proposal. [74 O.S. §85.2] When used in this Chapter,
bidder is synonymous with a "supplier" or "vendor" responding
to a solicitation.

"Business days" means Monday through Friday and is
exclusive of weekends and Oklahoma state holidays.

"Central Purchasing Division" means the Central Pur-
chasing Division of the Office of Management and Enterprise
Services.

"Certified Procurement Officer" or "CPO" means a
state agency procurement official certified as a procurement
officer or analyst by the State Purchasing Director under the
provisions of the Oklahoma Central Purchasing Act.

"Chief Information Officer" means the chief admin-
istrative officer of the Information Services Division of the
Office of Management and Enterprise Services.

"Clarification" means a bidder's explanation of all or part
of a bid that does not change, alter or supplement the bid.

"Closing date/time" means the date and Central Time a
solicitation specifies responses are due.

"Commodity classification" means numeric designa-
tions the State Purchasing Director assigns to classify goods
and services into similar categories.

"Competitive solicitation" means a process for acquiring
goods or services wherein bidders submit bids to the Central
Purchasing Division or a state agency pursuant to terms, condi-
tions and other requirements of a solicitation. The competitive
solicitation process may be electronic when the terms of the
solicitation expressly permit electronic submission and the
requirements of applicable statutes and rules are met.

"Days" means calendar days unless otherwise specified.
"Debar" or "debarment" means action taken by the

State Purchasing Director to exclude any business entity from
inclusion on the Supplier List, bidding, offering to bid, re-
ceiving an award of contract with the State of Oklahoma for
acquisitions by state agencies or a contract the Office of Man-
agement and Enterprise Services awards or administers and
may also result in cancellation of existing contracts with the
State of Oklahoma.

"Director" or "OMES Director" means the Director
of the Office of Management and Enterprise Services or his
designee.

"Electronic Signature" means an electronic sound, sym-
bol, or process attached to or logically associated with a record
and executed or adopted by a person with the intent to sign the
record. Unless otherwise provided by this Chapter or law, an
electronic signature may be used to sign a document and shall
have the same force and effect as a written signature.

"Emergency acquisition" means an acquisition made by
the State Purchasing Director or a state agency without seeking
competitive bids to relieve an unforeseen condition believed to
place human life or safety in imminent danger or threaten sig-
nificant property interests with imminent destruction; or, is a
condition certified by the Governor as a serious environmental
situation. [Reference 74 O.S. §85.7]

"Firm bid" means an offer by a bidder which contains
no conditions which may prevent acceptance and which, by
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its terms, remains open and binding until the State Purchasing
Director accepts or rejects the bid.

"Fiscal year" means the period of time from July 1 of a
calendar year through June 30 of the succeeding calendar year.

"Forms" means documents the OMES Director pre-
scribes and requires suppliers and state agencies to use to
provide information to OMES.

"Indefinite quantity contract" means a contract the
State Purchasing Director, CIO, or a state agency establishes
based on historical usage of a service or product rather than a
specified quantity of said service or product and which does
not obligate the State to purchase any certain amount.

"Information Services Division" means the Information
Services Division of the Office of Management and Enterprise
Services.

"Information technology" or "IT" means any electronic
information equipment or interconnected system that is used
in the acquisition, storage, manipulation, management, move-
ment, control, display, switching, interchange, transmission, or
reception of data or information, including audio, graphic, and
text. [62 O.S. §34.29]

"Invitation to bid" or "ITB" means a type of solicitation
a state agency or the State Purchasing Director sends to suppli-
ers to request submission of bids by suppliers for acquisitions.

"Invoice" means to a proper invoice as defined by the
State Comptroller.

"Material deficiency" or "material deviation" means a
supplier's failure to provide information necessary to evaluate a
solicitation.

"Minor deficiency" or "minor informality" means an
immaterial defect in a bid or variation in a bid from the exact
requirements of a solicitation that may be corrected or waived
without prejudice to other bidders. A minor deficiency or in-
formality does not affect the price, quantity, quality, delivery or
conformance to specifications and is negligible in comparison
to the total cost or scope of the acquisition.

"Multi-award" means the award of a contract to two or
more suppliers to furnish an indefinite quantity or category
of item, where more than one supplier is needed to meet the
contract requirements for quantity, delivery, service or product
compatibility.

"Non-collusion certification" means a certification
submitted by a supplier with any competitive bid or contract
executed by the state for goods or services in accordance with
74 O.S. §85.22.

"Non-responsive" means a bid or proposal that has been
determined not to conform to essential requirements of a solic-
itation.

"Oklahoma Central Purchasing Act" means 74 O.S.
§§85.1 et seq.

"Oklahoma Correctional Industries" or "OCI" means
a program of the State Department of Corrections for utiliza-
tion of inmate labor for the manufacture or production of items
or products for use by state agencies.

"Oklahoma Information Technology Accessibility
Standards" or "IT Accessibility Standards" means the
accessibility standards adopted by the Office of Management

and Enterprise Services, to address all technical standard cat-
egories of Section 508 of the Rehabilitation Act (29 U.S.C.
794d), as amended by the Workforce Investment Act of 1998
(P.L. 105-220, August 7, 1998) to be used by each state agency
in the procurement of information technology, and in the devel-
opment and implementation of custom-designed information
technology systems, web sites, and other emerging information
technology systems.

"Office of Management and Enterprise Services" or
"Office" or "OMES" means the Oklahoma Office of Man-
agement and Enterprise Services.

"Online Bidding" means an electronic procurement
process in which state agencies receive bids from vendors for
goods, services, construction, or information services over the
Internet or other electronic medium in a real-time, competitive
bidding event.

"Procurement" means buying, purchasing, renting, leas-
ing, or otherwise acquiring any goods or services. The term
also means all functions that pertain to the obtaining of any
goods or services, including, but not limited to, the descrip-
tion of requirements, selection, and solicitation of sources,
preparation and award of contracts, and all phases of contract
administration.

"Ratification of an unauthorized commitment" means
the act of approving an unauthorized commitment made by
a state agency and the written agreement documenting the
approval.

"Reciprocity" means a preference, which the State Pur-
chasing Director or state agency shall apply against the price
submitted for an acquisition by an out-of-state bidder whose
home state applies a similar preference against Oklahoma
bidders.

"Registered supplier" means a supplier that registers
with the Central Purchasing Division pursuant to 74 O.S.
§85.33.

"Remedy" means to cure, alter, correct or change.
"Request for information" or "RFI" means a non-bind-

ing procurement practice used to obtain information, com-
ments, and feedback from interested parties or potential
suppliers prior to issuing a solicitation.

"Request for proposal" or "RFP" means a type of
solicitation a state agency or the State Purchasing Director
provides to suppliers requesting submission of proposals for
acquisitions.

"Request for quotation" or "RFQ" means a simplified
written or oral solicitation a state agency or the State Purchas-
ing Director provides to suppliers requesting submission of a
quote for acquisitions.

"Requisition number" means an identifier the state
agency or OMES assigns to a requisition.

"Requisitioning unit" means the unit in a state agency re-
sponsible for making acquisitions.

"Responsible supplier" means a supplier who demon-
strates capabilities in all respects to fully perform the require-
ments of a contract that may include, but may not be limited
to, finances, credit history, experience, integrity, perseverance,
reliability, capacity, facilities and equipment, and performance
history which will ensure good faith performance.
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"Responsive" means a bid or proposal that has been deter-
mined to conform to the essential requirements of a solicitation.

"Reverse Auctioning" means a procurement method
wherein pre-qualified bidders are invited to bid on specified
goods or services through real-time electronic bidding, with
the award being made to the lowest responsive and responsible
bidder. During the bidding process, bidders' price positions are
revealed and bidders shall have the opportunity to modify their
bid prices for the duration of the time period established by the
solicitation.

"Scheduled acquisition" means a recurring acquisition
that consolidates multiple state agency requirements for a
given commodity or group of commodities.

"State official" means a person that works for a depart-
ment, state agency, trusteeship, authority, school district, fair
board, advisory group, task force or study group supported in
whole or in part by public funds or administering or operating
public property.

"State Purchasing Director" means the director of the
Central Purchasing Division of the Office of Management and
Enterprise Services appointed by the OMES Director; and,
includes any employee or agent of the State Purchasing Di-
rector, acting within the scope of delegated authority. [74O.S.
§85.2] Unless otherwise stated, the term includes employees of
the Central Purchasing Division and state agency purchasing
officials certified by the State Purchasing Director to which the
State Purchasing Director has lawfully delegated authority to
act on his or her behalf. In regards to the procurement of infor-
mation technology or telecommunications, the term means the
Chief Information Officer of the Office of Management and
Enterprise Services.

"State Use Committee" means the statutory Commit-
tee that certifies severely disabled individuals and sheltered
workshops as qualified organizations to contract with the state
to provide products and services, which are designated in the
State Use Committee procurement schedule for state agency
acquisitions pursuant to 74 O.S. §§ 3001 et seq.

"Statement of Work" means a detailed description of the
work which a state agency requires a contractor or supplier to
perform or accomplish.

"Supplier" or "vendor" means an individual or business
entity that sells or desires to sell acquisitions to state agencies
[74 O.S. §85.2].

"Supplier performance evaluation" means information
a state agency or OMES Procurement provides to the State Pur-
chasing Director, in a manner the OMES Director prescribes,
that documents the quality of service or products provided by
a supplier.

"Supplier registration" means a process a supplier uses
to register with the Central Purchasing Division to automat-
ically receive solicitations based on a commodity class for a
specified period of time.

"Supplier List" means a list of individuals or business en-
tities that have registered with the Central Purchasing Division
in order to receive notification of solicitations for commodities
specified in their registration application.

"Suspension" means an action by the State Purchasing
Director to suspend a supplier's authority to be included on the

Supplier List, be eligible to submit bids to state agencies and
be awarded a contract by a state agency subject to the Central
Purchasing Act.

"Utility service" or "utilities" means a public service
furnishing electricity, natural gas, water, or sewage.

SUBCHAPTER 3. SUPPLIER PROVISIONS

260:115-3-3. Supplier registration
(a) Purpose. Unless otherwise specified, supplier registra-
tion pursuant to this section provides a supplier with automatic
notification of bid opportunities but is not required for a sup-
plier to respond to a solicitation. Automatic notification is
dependent upon a supplier providing the Office of Manage-
ment and Enterprise Services valid and up-to-date information.
Supplier registration is required for any supplier selected for
award or renewal of a contract pursuant to the Central Pur-
chasing Act and these rules. For the purposes of this section,
"State Purchasing Director" does not include personnel of state
agencies to whom the State Purchasing Director has delegated
authority.

(1) Suppliers may be required to prequalify for the pur-
pose of responding to online solicitations.
(2) Suppliers shall prequalify in accordance with pro-
cedures established by the State Purchasing Director.

(b) Registration. A supplier may apply for registration
online as established by 74 O.S. 85.33, for each commodity
class listed in the registration application, to be placed on
the Supplier List for a one-year period. Registered suppliers
are to be notified by the Central Purchasing Division or by
non-exempt state agencies pursuant to applicable laws and
rules, of solicitations for each commodity class for which a
supplier registers. The State Purchasing Director shall not
place a supplier on the Supplier List if the supplier provides
incomplete registration information or if the State Purchasing
Director, in his or her sole discretion, determines the supplier is
not a responsible supplier.
(c) Registration fee. A registered supplier may renew a
registration prior to the expiration date of the supplier's current
registration in order to remain on the Supplier List. The Of-
fice of Management and Enterprise Services shall not refund
supplier registration fees.
(d) Voluntary removal from Supplier List. A supplier
may submit a written request to the Central Purchasing Di-
vision to request to be removed from the Supplier List for a
commodity.

260:115-3-7. Bid preparation
(a) Form requirements. The bidder shall complete and
submit all required forms as specified by the solicitation.

(1) Information the bidder submits shall be legibly
hand written, typewritten, printed or electronically con-
veyed.
(2) Should the bidder alter the form or bid information,
the bidder shall initial each alteration.
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(3) Any form requiring a bidder's signature submitted
to the OMES shall have an authorized signature.
(4) If a form specifies notarization, the form shall bear
the signature and seal of a licensed Notary Public in the
manner specified by the laws of the bidder's state.

(b) Firm bid for sixty (60) daysone hundred twenty (120)
days. A bidder's bid shall be considered a firm bid for sixty
(60)one hundred twenty (120) days following the bid closing
date, unless otherwise stated in the solicitation.
(c) Bidder travel expenses. The price a bidder submits in
response to a solicitation shall include travel expenses for the
bidder to perform the contract. Unless otherwise provided by
law, a state agency shall not pay travel expenses not specified
by the successful solicitation response.
(d) Tax exemptions. State agency acquisitions are exempt
from sales taxes and federal excise taxes. Purchases made by
suppliers on behalf of a state agency are not exempt from sales
or federal taxes unless otherwise authorized by law.
(e) Payment terms. Suppliers are paid by state agencies
pursuant to 62 O.S. §34.71. Suppliers shall not consider a pay-
ment late until forty-five (45) days after state agency receipt of
a valid and proper invoice. Early payment discounts may be
negotiated and awarded unless prohibited by federal or state
law.
(f) Used or new products. A bidder shall offer new items
of current design unless the solicitation specifies used, recon-
ditioned or remanufactured products are acceptable.
(g) Price. Unless the solicitation specifies otherwise, a bid-
der shall submit a firm, fixed price for the term of the contract.
(h) Alternate bids. Unless the solicitation prohibits, a bid-
der may submit alternate bids. If a bidder submits an alternate
bid, the alternate bid shall be a complete bid. The bidder shall
clearly identify an alternate bid. If the bidder submits more
than one alternate bid, the bidder shall number each alternate
bid as "Alternate Bid 1", "Alternate Bid 2", etc.
(i) All or none bid.

(1) Award to more than one bidder. If the solicitation
specifies that the State Purchasing Director may award a
contract to more than one bidder, a bidder may indicate on
the bid that terms and conditions of the bid are all or none.
(2) Award by item. If the solicitation indicates that the
State Purchasing Director may award the bid to more than
one bidder by item, a bidder may indicate that the terms
and conditions of the bid are all or none.

(j) Bidder delivery. If the solicitation does not specify a
delivery date for goods and/or services, the bidder shall specify
the delivery date in the bid.
(k) Sample submission. A solicitation may specify sub-
mission of samples of the required items or products when
essential to the assessment of product quality during bid evalu-
ation. When required, samples must be received no later than
the date and time specified by the solicitation.

(1) Sample identification. The bidder shall clearly
identify the sample the bidder submits by placing the
bidder's name, bidder's address, requisition number and
closing date/time on both the sample container and on the
sample shipping container.

(2) Sample costs. The bidder shall pay costs for the
sample and submission to the State.
(3) Sample requirements. A bidder shall submit a
sample that represents the quality of the whole.
(4) Sample tests. Whenever testing is determined
necessary by the State Purchasing Director, appropriate
standard testing procedures will be used. All samples
submitted may be subject to consumption or destruction as
a result of tests by the agency.
(5) Sample tests costs. If the sample a bidder submits
fails to meet the specification or standards the solicitation
requires, the bidder may be required to pay testing costs
the acquiring state agency incurs.
(6) Return of sample to bidder. If return of samples
is stipulated in a bidder's solicitation response, samples
not destroyed by testing may be returned at the bidder's
expense.
(7) Successful bidder samples. The State Purchasing
Director may retain samples submitted by the successful
bidder to ensure the products or items delivered meet
specifications in the solicitation.

(l) Proof of insurance. The successfulresponding bidder
shall provide proof of all insurance required by the solicita-
tion prior to contract award. A supplier who contracts to do
business with the state shall provide proof of workers' com-
pensation insurance or proof of an alternative or exemption
authorized by state law.
(m) Subcontractor notice. If a solicitation specifies sub-
mission of information for subcontractors a bidder intends to
use for an acquisition, the bidder shall provide the information
in the bid.

260:115-3-9. Bid documents open for public inspection
(a) Documents a bidder submits in a response to a solic-
itation are public records and shall be available for review,
upon request, only after a supplier is selected and the contract
is awarded. An electronic quote, bid or proposal submitted
through an online solicitation process is subject to the same
public disclosure laws. Such requests must comply with the
Oklahoma Open Records Act, 51 O.S. § 24A.1. et seq.
(b) If the bidder submits information in a response to a solic-
itation that the bidder considers confidential or proprietary, the
bidder shall:

(1) specifically identify what information is confiden-
tial or proprietary upon each page containing confidential
or proprietary information;
(2) enumerate the specific grounds, based on applica-
ble laws which support treatment of the material as exempt
from disclosure, and explain why disclosure is not in the
best interest to the public; and
(3) conspicuously mark on the outside of the bid packet
to indicate it contains confidential information.
(4) submit all such documents, materials, and informa-
tion under separate cover. Failure to comply with this re-
quirement may result in the State Purchasing Director's
decision to not consider bidder's confidential or propri-
etary claim.
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(c) The State Purchasing Director shall review the infor-
mation and may or may not designate a bidder's financial
information or proprietary information as confidential and may
or may not reject all requests to disclose the information so
designated. [Reference 74 O.S. § 85.10]

260:115-3-11. Bid submission
(a) Submission location. Bidders shall submit bids to the
location the solicitation specifies.
(b) Bid submission contents. Bidders shall submit all
forms, documents and contents required by a solicitation as
instructed in the solicitation. The legal name and complete
address of the bidder, solicitation number and closing date shall
be prominently displayed on each item submitted as specified
in the solicitation.
(c) Submission of non-collusion certification. The cer-
tification shall have an authorized signature certifying the
non-collusion statement.
(d) Bid receipt. Upon receipt, the acquiring state agency
shall clearly mark the outside of all envelopes or containers
with the receipt date and time. Electronic submission of bids,
when allowed, must be submitted in such a manner that the
time and date of submission is electronically linked to the bid
and cannot be changed.
(e) Late bids. The State Purchasing Director shall reject all
bids or proposals received after the closing date and time unless
the State Purchasing Director has authorized acceptance of
bids due to a significant error or incident that occurred which
affected the receipt of a bid. Electronic bids solicited by online
bidding may be accepted after the closing date and time only if
the State Purchasing Director has authorized acceptance of bids
due to a significant error or event incident that occurred which
affected the electronic receipt of an online bid. Unless opened
for identification, bids received late will be returned unopened
in a timely manner.

260:115-3-19. Supplier's Protest
(a) A supplier may protest a contract award by a state agency
or OMES to the State Purchasing Director. All remedies avail-
able to suppliers through the sealed bid process pursuant to the
Oklahoma Central Purchasing Act are also available to online
bidders in an online bidding process.

(1) Supplier notification. A supplier shall submit
written notice to the State Purchasing Director of a protest
of an award of contract by a state agency or OMES within
ten (10) business days of contract award. The supplier
protest notice shall state all facts and reasons in specificity
for protest.
(2) State Purchasing Director review and determi-
nation. The State Purchasing Director shall review the
supplier's protest and contract award documents.

(A) The State Purchasing Director may determine
to respond to the protest or delegate the responsibility
by written notice to the state agency that awarded the
contract.
(B) The State Purchasing Director or state agency,
whichever is applicable, shall send written notice

of the decision to deny or sustain the protest to the
supplier within ten (10) business days of receipt of the
protest.

(3) Supplier appeal of decision to deny protest. The
supplier may appeal a denial of protest by the State Pur-
chasing Director or a state agency to the OMES Director.

(A) Such appeal shall be filed by the supplier
within ten (10) business days of the date of the State
Purchasing Director's or state agency's notice of de-
nial pursuant to 75 O.S. §§309 et seq.
(B) The OMES Director may enter an order staying
contract performance upon such terms and conditions
as the OMES Director determines to be proper. Any
request for stay of contract performance must be made
in writing and filed during the ten (10) business day
time period in which an appeal may be commenced to
the OMES Director. The OMES Director shall have
continuing jurisdiction to modify any such orders
made in connection with a stay during the pendency
of the appeal as appropriate under the circumstances
presented.

(4) Director actions and determination. The OMES
director may hear the appeal or assign the supplier's appeal
to an Administrative Law Judge retained by the agency.

(A) If the appeal is assigned to an Administrative
Law Judge, the Administrative Law Judge shall re-
view the appeal for legal authority and jurisdiction.
If legal authority and jurisdictional requirements are
met, the Administrative Law Judge shall conduct an
administrative hearing and provide proposed findings
of fact and conclusions of law to the OMES Director.
(B) If the appeal is heard by the OMES Director,
the OMES Director shall have all powers granted by
law including all powers delegated to the Administra-
tive Law Judge by this section.
(C) The OMES Director shall send written notice
of the final order sustaining or denying the supplier's
appeal to the parties.
(D) The cost of actions necessary to process a
supplier's appeal, together with any other expenses
incurred due to the appeal, shall be paid by the state
agency responsible for the initial solicitation.

(5) Conduct of administrative hearing. Administra-
tive hearings shall be conducted in accordance with the
Administrative Procedures Act [Reference 75 O.S. §§250
et seq.] and the following procedures:

(A) Prehearing conference. A prehearing con-
ference shall be scheduled to determine the legal or
factual issues which shall be limited to those brought
by the supplier in its initial protest to the State Pur-
chasing Director.
(B) Burden of proof. The burden of proof shall be
upon the supplier, which must prove its case by a pre-
ponderance of the evidence. A preponderance of the
evidence is that evidence which, in light of the record
as a whole, leads the Administrative Law Judge to
believe a fact is more probably true than not true.

Oklahoma Register (Volume 36, Number 24) 1638 September 3, 2019



Permanent Final Adoptions

(C) Representation. Corporations must be repre-
sented by legal counsel in accordance with Oklahoma
law. Legal counsel must be licensed or registered
pursuant to the Rules Creating and Controlling the
Oklahoma Bar Association.
(D) Proper parties. In addition to the supplier
protesting the contract award, OMES, the supplier
awarded the contract and the state agency for which
the bid was let may participate in the bid protest pro-
ceedings as a proper party.
(E) Discovery. The conduct of discovery is gov-
erned by the Administrative Procedures Act, 75 O.S.
§§ 309 et seq. and other applicable law.
(F) Authority of the Administrative Law Judge.
The Administrative Law Judge may:

(i) Establish a scheduling order;
(ii) Establish reasonable procedures such as
authorizing pleadings to be filed by facsimile or
electronic mail;
(iii) Rule on all interlocutory motions;
(iv) Require briefing of any or all issues;
(v) Conduct hearings;
(vi) Rule on the admissibility of all evidence;
(vii) Question witnesses; and
(viii) Make proposed findings of facts and con-
clusions of law to the OMES Director.

(G) Remedies. The Administrative Law Judge
may recommend that the OMES Director deny the
supplier's appeal or that the contract award be can-
celled and rebid.

(6) Supplier appeal of OMES Director decision to
deny appeal. If the OMES Director denies a supplier's
appeal, the supplier may appeal pursuant to provisions of
75 O.S. §§ 309 et seq.

(b) An agency making an acquisition pursuant to 74 O.S.
§85.5(T) shall conduct all actions and bear all costs associated
with the protest or appeal of a contract award.

260:115-3-21. Supplier suspension from Supplier List
(a) Cause for suspension. The State Purchasing Director
may suspend a supplier in accordance with this section. The
State Purchasing Director may serve upon the supplier a notice
to show cause why the supplier should not be suspended.
For the purposes of this section, "State Purchasing Director"
does not include personnel of state agencies to whom the State
Purchasing Director has delegated authority. The suspension
shall be for a period of time not to exceed one (1) year for any
of the following reasons:

(1) a supplier fails to post or allows to expire a bid
bond, performance bond, or surety bond, required by a
solicitation;
(2) a supplier fails to perform pursuant to the contract;
(3) a supplier provides acquisitions that fail to meet the
requirements of the contract;
(4) a supplier fails to deliver an acquisition pursuant to
the contract;

(5) a supplier fails to timely replace at the supplier's ex-
pense acquisitions that fail to meet the requirements of the
contract or that have latent defects;
(6) a supplier provides the State Purchasing Director
with false, misleading, inaccurate, materially deficient or
incomplete information on a bidder registration form;
(7) a supplier fails to keep a bid firm for the period spec-
ified in the solicitation after the solicitation closing date;
(8) a supplier fails to resolve a dispute with a state
agency;
(9) upon the final decision by the appropriate regu-
latory authority or court of competent jurisdiction that a
supplier engaged in discriminatory practices;
(10) a supplier misrepresents, fails to provide, or allows
to expire a professional certification required by the solici-
tation;
(11) a supplier colludes with other suppliers to restrain
competitive bidding;
(12) a supplier provides a state employee with a kick-
back;
(13) the State Purchasing Director determines, in his or
her sole discretion, that a supplier is no longer responsible
or qualified to do business with the State of Oklahoma;
(14) a supplier violates any provision of the Oklahoma
Central Purchasing Act;
(15) any other reason the State Purchasing Director
determines appropriate.

(b) Suspension notice. The State Purchasing Director shall
send written notice of suspension to a supplier within five (5)
business days of the State Purchasing Director's determination.
The notice shall include the suspension period, which shall
begin three (3) business days from the date of the notice and
shall expire no later than the end of the period specified in the
order.
(c) Supplier's suspension appeal. A supplier may appeal
a suspension in writing to the State Purchasing Director within
five (5) business days of receipt of the suspension notice.
(d) Supplier suspension appeal. If a supplier appeals sus-
pension by the State Purchasing Director, the State Purchasing
Director shall affirm or deny the appeal in writing to the sup-
plier.

(1) If the State Purchasing Director affirms the sup-
plier's appeal, the State Purchasing Director shall reinstate
the supplier to the Supplier List.
(2) If the State Purchasing Director denies the sup-
plier's appeal, the supplier may appeal the denial to the
OMES Director pursuant to 75 O.S. §§ 309 et seq. and the
provisions of 260:115-3- 19.

(e) Suspension. The suspension period shall begin on the
date appearing on the notice of final order of suspension and
shall expire no later than the end of the term specified in the
order.
(f) Supplier request for reinstatement. A suspended
supplier may request reinstatement from the State Purchasing
Director prior to the end of the supplier's suspension period.
The State Purchasing Director may consider reinstating the
supplier upon submission by the supplier of documents that
indicate a change of conditions.
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(g) Supplier reinstatement. If the State Purchasing Di-
rector reasonably believes that the supplier demonstrates the
ability to satisfy requirements for performance of state con-
tracts, the State Purchasing Director shall send written notice
of reinstatement to the supplier.

260:115-3-23. Supplier debarment
(a) Cause for debarment. The State Purchasing Director
may debar a supplier and revoke the supplier's authority to
be included on the Supplier List, to be eligible to submit bids
to state agencies, to be awarded a contract by a state agency
subject to the Central Purchasing Act and cancel any existing
contracts with the State of Oklahoma. The State Purchasing
Director may serve upon the supplier a notice to show cause
why the supplier should not be debarred. For the purposes
of this section, "State Purchasing Director" does not include
employees of state agencies to whom the State Purchasing
Director has delegated authority. The debarment shall be for a
period of no more than three (3) years. Debarment shall be for
any of the following reasons:

(1) conviction of an individual or business entity guilty
of a felony involving fraud, bribery or corruption;
(2) conviction of an individual or business entity of a
misdemeanor involving a gift, donation or gratuity an in-
dividual or business entity gives to an official of the Office
of Management and Enterprise Services, an immediate
family member of an official of the Office of Management
and Enterprise Services, or any state employee or agent of
the State Purchasing Director, acting within the scope of
delegated authority;
(3) conviction of an individual or business entity of a
felony involving the Anti-Kickback Act of 1974; or,
(4) debarment by federal government entities.

(b) Debarment considerations. The State Purchasing
Director shall consider factors of this subsection when consid-
ering debarment of an individual or business entity.

(1) Disassociation. The efforts, if any, of the individ-
ual or business entity, to disassociate itself from individu-
als and business entities responsible for convictions.
(2) Imputed business entity. Conviction of an indi-
vidual, affiliate or associate a business entity employs may
impute the business entity.
(3) Imputed individual. Conviction of a business
entity may impute an individual, affiliate or associate of
the business entity.
(4) Time period. The period of time during which the
acts leading to conviction of the individual or business en-
tity occur.
(5) Failure to respond to inquiries. Failure of the
individual or business entity to respond to inquiries by the
State Purchasing Director regarding factors that may lead
to debarment.
(6) Other factors. Any other factors regarding the
individual or business entity the State Purchasing Director
determines appropriate.

(c) State Purchasing Director options. Upon review and
consideration of factors relevant to the proposed debarment of

an individual or business entity, the State Purchasing Director
shall take one of the following actions:

(1) Decline to debar. Decline to debar an individual or
business entity;
(2) Suspension. Suspend an individual or business en-
tity for a period of time up to one year, as the State Purchas-
ing Director determines appropriate;
(3) Debarment. Debar an individual, a business entity,
or both for a period that shall begin three (3) business days
from the date of the final order of debarment and expire no
later than the end of the period specified in the order.

(d) Debarment notice. If the State Purchasing Director
debars an individual or business entity, the State Purchasing
Director shall notify the individual or business entity in writ-
ing.
(e) Reinstatement after debarment. A debarred indi-
vidual or business entity may submit a written request for
reinstatement to the State Purchasing Director. The State
Purchasing Director shall consider information the individual
or business entity provides to determine if the individual or
business entity merits reinstatement. The State Purchasing
Director shall provide written notice of the reinstatement ap-
proval or denial.
(f) Supplier appeal of State Purchasing Director's
action. A supplier may appeal a debarment or a denial of
reinstatement by the State Purchasing Director to the OMES
Director within ten (10) business days of the date of the final or-
der of debarment or the denial of reinstatement notice pursuant
to 75 O.S. §§309 et seq and the provisions of 260:115-3-19.

SUBCHAPTER 5. STATE AGENCY PROVISIONS

260:115-5-3. Certified Procurement Officers (CPO)
(a) Training. The State Purchasing Director shall provide
training for state agency purchasing officials and other pur-
chasing staff pursuant to 74 O.S. §85.5. For the purposes of
this section, "State Purchasing Director" does not include per-
sonnel of state agencies to whom the State Purchasing Director
has delegated authority.
(b) Certification. The State Purchasing Director shall cer-
tify state agency purchasing officials and other purchasing staff
who demonstrate proficiency in principles of state procure-
ment practices, basic contracting, provisions of the Oklahoma
Central Purchasing Act, provisions of State Use Committee
and other matters which relate to procurement practices.
(c) Authority. A CPO shall be authorized to make acquisi-
tions for state agencies.
(d) Duties. A CPO shall provide assistance and oversight
to a state agency to ensure acquisition processes meet the
requirements of the Oklahoma Central Purchasing Act, the
Central Purchasing rules, other statutory provisions and the
state agency's internal purchasing procedures.
(e) Decertification. The State Purchasing Director may
revoke certification of a CPO if the State Purchasing Director
reasonably believes the CPO did not make state agency ac-
quisitions pursuant to the Oklahoma Central Purchasing Act,
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the Central Purchasing rules, other statutory provisions, or the
state agency's internal purchasing procedures.
(f) Continuing education. To maintain certification, a
CPO shall attend continuing education as required by the
CPO Procurement Training Program established by the State
Purchasing Director. Continuing education courses must be
related to procurement practices and approved in advance for
CPO education credit by the State Purchasing Director. The
State Purchasing Director shall establish a policy relating to
how often courses may be repeated to qualify for continuing
education credit.

(1) A CPO shall submit documentation verifying
continuing education course attendance to the State Pur-
chasing Director as required by the CPO Procurement
Training Program. The burden of proof rests solely upon
the CPO to demonstrate, in advance of taking a course and
to the satisfaction of the State Purchasing Director, that
all continuing education courses reported meet all of the
requirements as to content and subject matter related to
procurement practices.
(2) A CPO may claim continuing education credit
only for the compliance period in which the course was
completed and credit granted.
(3) Failure by a CPO to complete required continuing
education within the allowed time period will result in
suspension of the CPO's purchasing authority.
(4) A suspended CPO must repeat the CPO certifica-
tion course and demonstrate proficiency in procurement
practices by passing the CPO prescribed certification ex-
amination in order to be reinstated and restore purchasing
authority.
(5) In the event of extenuating circumstances, a CPO
may submit a written request to the State Purchasing Di-
rector for reinstatement and an extension of time to allow
the CPO to fulfill required continuing education credits.
The State Purchasing Director may approve the request
for a reinstatement period not to exceed three (3) months
to provide time to fulfill education credits.

(g) Change in status. A CPO or the state agency employing
such CPO shall immediately notify the State Purchasing Direc-
tor when they:

(1) are no longer performing as a CPO;
(2) transfer to another state agency; or,
(3) terminate their employment with the state.

260:115-5-7. State agency purchasing procedures
(a) Development. State agencies shall develop internal
purchasing procedures for acquisitions by the state agency
pursuant to 74 O.S. §85.39, ". . .which shall, at a minimum,
include provisions for the state agency's needs assessment,
funding, routing, review, audits, monitoring, and evaluations".
A state agency must stateinclude the method whereby a sup-
plier may protest a contract award by the agency pursuant
to 260:115-3-19 in its internal purchasing procedures, and
include provisions for procurement policies under statutorily
applicable emergency events. Internal purchasing procedures
are not effective until approved in accordance with this section.

(b) Submission to State Purchasing Director. The state
agency shall submit a copy of the procedures to the State
Purchasing Director. For the purposes of this section, "State
Purchasing Director" does not include personnel of state
agencies to whom the State Purchasing Director has delegated
authority.
(c) State Purchasing Director review. The State Pur-
chasing Director shall review the state agency's procedures to
ensure compliance with provisions of the Oklahoma Central
Purchasing Act, provisions of the State Use Committee, and
the Central Purchasing rules.
(d) OMES Director notice of approval or denial to state
agency. Within fifteen (15) business days of submission, the
OMES Director shall notify the state agency if the procedures
comply or indicate revisions necessary to bring the procedures
into compliance.
(e) State agency resubmission following disapproval.
The state agency shall resubmit procedures until the OMES
Director notifies the state agency the procedures comply.
(f) Purchasing procedure review. State agency internal
purchasing procedures should be reviewed by the state agency
annually with recertification of the internal purchasing proce-
dures by submission to the State Purchasing Director every
two (2) years.
(fg) Purchasing procedure amendments. If a state agency
desires to amend the state agency's internal purchasing proce-
dures, the state agency shall submit the new procedures in their
entirety to the State Purchasing Director for review pursuant to
the provisions of these rules.
(gh) State agency Purchase Card (P/Card) procedures. A
state agency shall amend its internal purchasing procedures to
include the agency's Purchase Card (P/Card) procedures within
six (6) months of completing the P/Card Program implemen-
tation process through OMES. The P/Card procedures shall
include provisions for procurement policies under statutorily
applicable emergency events and the state agency's approved
food policy. The P/Card procedures must specify the process
established by the agency to ensure a P/Card held by a termi-
nated or separated employee or an employee who no longer has
a job function requiring a P/Card, is promptly surrendered to
the State Agency P/Card Administrator.

260:115-5-9. Retention of state agency acquisition
records

(a) Retention time period. A state agency shall retain all
records relative to acquisitions and contracts as follows:

(1) Acquisitions independently processed by
agency. Retain documents for the duration of the con-
tract term and for a period of seven (7) years following
completion and/or termination of the acquisition, pro-
vided all audits have been completed, all applicable audit
reports have been accepted and resolved by all applicable
federal and state agencies, and provided no legal actions
are pending. If an audit, litigation, or other action involv-
ing such records is started before the end of the seven (7)
year period, the records shall be maintained for two (2)
years from the date all issues arising from the action are
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resolved or until the end of the seven (7) year retention
period, whichever is later; and,
(2) Acquisition documents submitted to Central
Purchasing Division for processing. Retain documents
until one (1) year after all audits have been completed
and all applicable audit reports have been accepted and
resolved by all applicable federal and state agencies and
provided no legal actions are pending, then destroy. If le-
gal action is pending destroy two (2) years after exhaustion
of all legal remedies.
(3) Acquisition documents processed by Central
Purchasing Division. The Central Purchasing Division
shall retain documents for the duration of the contract
term and for a period of seven (7) years following com-
pletion and/or termination of the acquisition, provided all
audits have been completed, all applicable audit reports
have been accepted and resolved by all applicable federal
and state agencies, and provided no legal actions are
pending. If an audit, litigation, or other action involving
such records is started before the end of the seven (7)
year period, the records shall be maintained for two (2)
years from the date all issues arising from the action are
resolved or until the end of the seven (7) year retention
period, whichever is later.

(b) Records retention location. A state agency shall retain
procurement records and documents in a reasonably accessi-
ble location unless a written waiver is provided by the State
Purchasing Director.
(c) Records availability. A state agency shall make acqui-
sition records available to the State Purchasing Director for
review and the OMES Audit staff for audit purposes.
(d) Records to be retained. A state agency shall retain
acquisition records to include but not limited to justification
for the acquisition, supporting documents, related information,
acquisition contract, evaluations, other evidence of contractor
performance and written reports.

260:115-5-11. State agency acquisitions
(a) A state agency shall submit a requisition to the State Pur-
chasing Director for each of its acquisitions, whenever:

(1) the agency does not have a CPO and/or approved
internal purchasing procedures pursuant to the require-
ments of 260:115-5-3 and 260:115-5-7 and an acquisition
exceeds Five Thousand Dollars ($5,000.00);
(2) the agency's acquisition authority has been reduced
by the OMES Director and the acquisition exceeds the dol-
lar amount of the reduced acquisition authority; or,
(3) an acquisition exceeds the state agency's acquisition
authority.

(b) OMES may contract with a state agency for the services
of qualified personnel to assist or conduct purchasing activities
for the agency upon written request by the agency or in the
event the State Purchasing Director determines the needs of
the agency are such to require qualified procurement person-
nel. [Reference 74 O.S. §85.3] The state agency shallmay
reimburse administrative costs to OMES for the services of
employees necessary to provide procurement services pursuant
to this subsection.

260:115-5-13. Authorized signatures for state agency
procurement

(a) State agencies shall provide the State Purchasing Direc-
tor with a current Authorized Signature Form. The form shall
be dated and identify the name, title, and signature of those
individuals designated by the appointing authority to sign
and approve requisitions, sole source certifications, change
order requests, and surplus property transactions that may
be submitted to the State Purchasing Director. To notify the
State Purchasing Director a designation no longer exists, the
form shall be dated and identify the name and title of those
individuals who are no longer designated by the appoint-
ing authority to sign and approve requisitions, sole source
certifications, change order requests and surplus property
transactions. The State Agency shall submit an updated form
to the State Purchasing Director within 30 days of any change
in the authorized signatures.
(b) State agencies shall also maintain a list of individuals
designated by the appointing authority to sign and approve req-
uisitions, sole source certifications, change order requests, and
purchase orders for acquisitions within the agency's approved
acquisition authority. The list shall include the name, title, and
signature of each individual, the effective date of their signa-
ture authorization and ending date of the authorization, when
applicable. The agency shall maintain a file of the signature
authority lists in the location of the agency's centralized pro-
curement records, and shall be available to the State Purchasing
Director, upon request.

260:115-5-15. Agency savings reporting
On October 1, 2010 and October 1 of each year there-

afterSeptember 1 of each year, the chief administrative
officer of each state agency shall submit an electronic report
to the State Purchasing Director listing savings realized by
the agency in the previous fiscal year through the application
of best spend practices. The September 1st date is within the
State Purchasing Director's discretion to change. If such date
is changed, the State Purchasing Director shall provide state
agencies with advance written notice six months prior to the
new date the electronic reports are due. The State Purchasing
Director will define the report content required to collect sav-
ings data from state agencies, which will include but may not
be limited to:

(1) total spend by commodity; and
(2) participation in mandatory statewide contracts.

260:115-5-21. Procedures for state agency privatization
contracts

A state agency desiring to contract to privatize a function,
program, service, unit or division valued at One Hundred
Thousand Dollars ($100,000.00)One Million Dollars
($1,000,000.00) or more shall be subject to the Oklahoma Pri-
vatization of State Functions Act [Reference 74 O.S. §§588.1
et seq] and the privatization contract procedures established by
the State Purchasing Director.
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SUBCHAPTER 7. PROCUREMENT

PART 1. GENERAL PROCUREMENT

260:115-7-3. Methods state agencies use to make
acquisitions

State agencies shall make acquisitions using a method of
acquisition in this section.

(1) State Use Committee. State agencies shall make
acquisitions from suppliers on the State Use Commit-
tee procurement scheduleregardless of the acquisition
purchase price at the fair market price if the supplier's
delivery date meets state agency requirements. State Use
Committee contracts are mandatory contracts to the extent
a fair market value has been established. State agencies
shall utilize the State Use Committee procurement sched-
ule to ensure all acquisitions are made pursuant to 74
O.S. §§ 3001 et seq. If an acquisition is available from
both the State Use Committee procurement schedule and
the Oklahoma Correctional Industries, the state agency
shall make the acquisition from the State Use Committee
procurement schedule.
(2) Statewide Contracts. The State Purchasing Direc-
tor shall designate statewide contracts as mandatory or
non-mandatory.

(A) Mandatory statewide contract. The State
Purchasing Director may designate a statewide con-
tract for mandatory use. State agencies shall make
acquisitions from mandatory statewide contracts
regardless of the acquisition purchase price. A state
agency may submit a written request to the State
Purchasing Director to waive requirements for a state
agency's use of a mandatory statewide contract for
acquisitions. The State Purchasing Director shall
grant exceptions prior to a state agency making the
acquisition from another supplier.
(B) Non-mandatory statewide contracts. State
agencies are encouraged to use non- mandatory
statewide contracts. Whenever a state agency ac-
quires a product or service from an alternate source,
the acquisition shall be made in accordance with the
Central Purchasing Act, the rules of this chapter and
any other laws and rules applicable to the acquisition.

(32) Oklahoma Correctional Industries. If an ac-
quisition is not available from the State Use Committee
within the time period required by the purchasing state
agency or if it does not have an established fair market
value, state agencies shall make acquisitions from the Ok-
lahoma Correctional Industries pursuant to 57 O.S. §549.1
or statewide contracts as follows:

(A) If a state agency determines in the acquisition
of a product or service within the agency's acquisition
authority, the product or service is available from OCI
and is the lowest and best offer, the agency may place
a direct order with OCI without competitive bidding.
If an acquisition is competitively bid, the award shall

be made to OCI upon determination that OCI is low-
est and best.
(B) For an acquisition exceeding an agency's pro-
curement authority, the agency may place a direct
order with OCI or submit a requisition to OMES for
issuance of a solicitation to include OCI as a vendor.
The award shall be made to OCI if such product or
service is the lowest and best bid.
(C) If Oklahoma Correctional Industries is unable
to meet state agency requirements for an acquisition,
Oklahoma Correctional Industries shall certify to the
State Purchasing Director that it is not able to provide
products.
(D) If the State Purchasing Director determines
that a product or service the Oklahoma Correctional
Industries produces does not meet the reasonable state
agency requirements, the State Purchasing Director
shall notify Oklahoma Correctional Industries.
(E) If Oklahoma Correctional Industries disagrees
with the State Purchasing Director, the OMES Direc-
tor shall resolve the issue.

(3) Statewide Contracts. The State Purchasing Direc-
tor shall designate statewide contracts as mandatory or
non-mandatory.

(A) Mandatory statewide contract. The State
Purchasing Director may designate a statewide con-
tract for mandatory use. State agencies shall make
acquisitions from mandatory statewide contracts
regardless of the acquisition purchase price. A state
agency may submit a written request to the State
Purchasing Director to waive requirements for a state
agency's use of a mandatory statewide contract for
acquisitions. The State Purchasing Director shall
grant exceptions prior to a state agency making the
acquisition from another supplier.
(B) Non-mandatory statewide contracts. State
agencies are encouraged to use non- mandatory
statewide contracts. Whenever a state agency ac-
quires a product or service from an alternate source,
the acquisition shall be made in accordance with the
Central Purchasing Act, the rules of this chapter and
any other laws and rules applicable to the acquisition.

(4) Standard contracts.Open Market Acquisi-
tions. State agencies may make acquisitions within their
approved acquisition authority limit, pursuant to provi-
sions of the Oklahoma Central Purchasing Act, rules of
this Chapter, any other applicable laws or rules, and the
agency's approved internal purchasing procedures. The
most common types of acquisitions include:

(A) Contract for definite quantity. If a state
agency is able to establish a definite quantity of items
or services for an acquisition, the State Purchasing
Director or the state agency may establish a contract
for acquisition by the state agency.
(B) Contract for indefinite quantities. If an
agency is unable to establish a definite quantity of
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items or services for an acquisition, the State Pur-
chasing Director or the state agency may establish a
contract for an indefinite quantity of items or services.
(C) Contract for scheduled acquisitions. When
a state agency's needs for certain items are compiled
(aggregated) and purchased in bulk at predeter-
mined intervals, the State Purchasing Director or the
state agency may establish a contract for scheduled
acquisitions. The intervals shall be established in ac-
cordance with market characteristics or using agency
consumption patterns, with consideration of seasonal
factors and warehousing facilities. A schedule shall
be developed for particular commodities monthly,
quarterly, or annually. If a contract for scheduled
acquisitions is established for a state agency, the state
agency shall not make open market purchases for the
same commodity or group of commodities.

(5) Sole source and sole brand acquisitions.
(A) State agencies with a CPO and approved inter-
nal purchasing procedures meeting the requirements
of 260:115-5-3 and 260:115-5-7, may make a sole
source or sole brand acquisition within the agency's
acquisition authority. [Reference: 74 O.S. §85.45j]
(B) The chief administrative officer of any state
agency not utilizing the State's financial and infor-
mation system for acquisitions shall submit to the
State Purchasing Director a monthly listing of all sole
source and sole brand acquisitions exceeding Five
Thousand Dollars ($5,000.00) executed by the state
agency in the preceding month pursuant to the Okla-
homa Central Purchasing Act. The monthly list shall
be submitted on a form prescribed and approved by
the State Purchasing Director.
(C) If the sole source or sole brand acquisition
amount exceeds the agency's acquisition authority,
the agency shall submit the requisition to the State
Purchasing Director.

(6) Emergency acquisition. State agencies with a
CPO and approved internal purchasing procedures meet-
ing the requirements of 260:115-5-3 and 260:115-5-7,
may make an emergency acquisition in accordance with
74 O.S. §85.7.
(7) Acquisitions from other governmental agencies.
A state agency may contract with any other department
of state government or institution pursuant to 74 O.S.
§581 or §1001 through §1008. A state agency may con-
tract with any "public agency" pursuant to 74 O.S.§1001
through §1008, which includes a political subdivision of
this state or another state, and any agency of this state or
of the United States. Acquisitions shall not be made for
the purpose of evading competitive bidding requirements,
provisions of the Oklahoma Central Purchasing Act, rules
of the Purchasing Division or provisions related to the
State Use Committee.
(8) Acquisition pursuant to waiver. If the OMES
Director approves a state agency's request for a waiver
pursuant to 260:115-1-6, a state agency with a CPO and
approved internal purchasing procedures meeting the

requirements of 260:115-5-3 and 260:115-5-7 may make
the acquisition for which the waiver was approved, within
their approved purchasing authority limit.

PART 3. REQUIREMENTS FOR ACQUISITIONS

260:115-7-15. Acquisitions over $25,000.00 and not
exceeding $50,000.00

(a) Basic requirements. State agencies that have an internal
CPO or a designated CPO through an interagency agreement
and approved internal purchasing procedures pursuant to the
requirements of 260:115-5-3 and 260:115-5-7 shall make ac-
quisitions exceeding $25,000.00 but not exceeding $50,000.00
in accordance with this section, by means of a formal method
of competitive solicitation, i.e. sealed bid solicitations.
(b) Acquisition preparation. The state agency shall pre-
pare and document the state agency's specifications for an
acquisition. The state agency shall provide the specifications,
terms and conditions for the acquisition to each supplier se-
lected for notification. Whenever the state agency issues a
solicitation for acquisition by invitation to bid or request for
proposal, the agency shall develop evaluation criteria for the
acquisition prior to bid opening.
(c) Supplier selection.

(1) The state agency shall solicit all registered suppli-
ers in the appropriate commodity classification from the
Supplier List along with any other suppliers identified by
the state agency. Suppliers that have been suspended or
debarred by the State Purchasing Director or the Federal
government shall not be awarded a contract.
(2) State agencies shall solicit prices and delivery dates
by means of sealed bid using mail or electronic commerce.
The suppliers shall provide pricing and delivery dates in
accordance with the requirements of the solicitation.
(3) The state agency shall make a written evaluation
of criteria considered in selection of the supplier for the
acquisition. The written evaluation shall be placed in the
acquisition file. When a selection has been made, the state
agency shall notify the supplier of the award.
(4) All awards shall be based on lowest and best or best
value criteria.
(5) Certifications, verifications and other required doc-
uments.

(A) Non-collusion certification. Pursuant to
requirements in 74 O.S. §85.22, a non-collusion cer-
tification shall be included with any competitive bid
and/or contract submitted to the State for goods or
services. The certification shall have an authorized
signature of the supplier certifying the non-collusion
statement with full knowledge and acceptance of all
its provisions.
(B) Sales Tax Permit Verification. Prior to the
award of a contract, the state agency must verify
that the supplier has obtained a current sales tax
permit in accordance with the laws of Oklahoma.
Documentation of verification of a current sales tax
permit, which must be a copy of the sales tax permit,
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the vendor'ssupplier's explanation of exemption, or
confirmation of the permit's status obtained from
the Oklahoma Tax Commission, must be filed in the
acquisition file.
(C) Certifications for services contracts. Addi-
tional documents required to be included in contracts
for professional or nonprofessional services include:

(i) If the final product of a professional ser-
vices contract is a written proposal, report or study,
the supplier shall include a statement certifying
that the supplier has not previously provided a
substantial duplication of the final product to the
state agency or another state agency. [Reference
74 O.S. §85.41]
(ii) An acquisition for professional or nonpro-
fessional services must include statutory language
required by the Oklahoma Central Purchasing Act
as a term of the requisition or contract and must
be signed by the chief administrative officer of the
agency or the chief administrative officer of the
requisitioning unit certifying compliance with the
Act. [Reference 74 O.S. §85.4]
(iii) Each contract for services shall include a
statement certifying that no person who has been
involved in any manner in the development of that
contract while employed by the State of Oklahoma
shall be employed to fulfill any of the services pro-
vided for under said contract. [Reference 74 O.S.
§85.42]

(D) Bonds and sureties. The solicitation may
require bidders to submit a bid bond, performance
bond, or other type of approved surety with the bid.

(i) Form of bond. The bid bond, performance
bond or other type of surety shall be subject to the
approval of the acquiring state agency. For bonds
requiring a cash deposit, the amount specified by
the acquiring state agency shall be paid by certified
check or cashiers check.
(ii) Irrevocable letter of credit. In lieu of bonds
specified in this subsection, the acquiring state
agency may approve submission of an irrevocable
letter of credit. (iii)Bond or surety return. When
the acquiring state agency specifies a bid contain
a bid bond, performance bond, or other type of
surety, the state agency shall retain the bond or
surety until the successful completion of the pur-
pose for which the bond or surety was drawn.

(E) Verification of registration and status with
Secretary of State. Prior to the award of a contract,
the acquiring state agency must verify, pursuant to
applicable provisions of law, that the supplier is reg-
istered with the Secretary of State and franchise tax
payment status pursuant to 68 O.S. §1203 and §1204.
Documentation of verification of registration and
status with the Secretary of State must include, at a
minimum, a copy of the entity summary information
from the Secretary of State's website or the supplier's
statement providing specific details supporting the

exemption claimed, must be filed in the acquisition
file.

260:115-7-19. Emergency acquisitions
State agencies with a CPO and approved internal purchas-

ing procedures meeting the requirements of 260:115-5-3 and
260:115-5-7, may make an emergency acquisition authorized
by 74 O.S. §85.7. For an emergency acquisition over One
Hundred Thousand Dollars ($100,000.00), the State Purchas-
ing Director shall:

(1) select a supplier or a group of suppliers to notify uti-
lizing telephone, facsimile or electronic commerce;
(2) Obtain the following certifications, verifications
and other required documents, as applicable, from the
supplier selected for contract award:

(A) Non-collusion certification. Pursuant to
requirements in 74 O.S. §85.22, a non-collusion cer-
tification shall be included with any competitive bid
and/or contract submitted to the State for goods or
services. The certification shall have an authorized
signature of the supplier certifying the non-collusion
statement with full knowledge and acceptance of all
its provisions.
(B) Sales Tax Permit Verification. Prior to the
award of a contract, the state agency must verify that
the supplier has obtained a current sales tax permit in
accordance with the laws of Oklahoma. Documenta-
tion of verification of a current sales tax permit, which
must be a copy of the sales tax permit, the vendor's
supplier's explanation of exemption, or confirmation
of the permit's status obtained from the Oklahoma
Tax Commission, must be filed in the acquisition file.
(C) Certifications for services contracts. Addi-
tional documents required to be included in contracts
for professional or nonprofessional services include:

(i) If the final product of a professional ser-
vices contract is a written proposal, report or study,
the supplier shall include a statement certifying
that the supplier has not previously provided a
substantial duplication of the final product to the
state agency or another state agency. [Reference
74 O.S. §85.41]
(ii) An acquisition for professional or nonpro-
fessional services must include statutory language
required by the Oklahoma Central Purchasing Act
as a term of the requisition or contract and must
be signed by the chief administrative officer of the
agency or the chief administrative officer of the
requisitioning unit certifying compliance with the
Act. [Reference 74 O.S. § 85.4]
(iii) Each contract for services shall include a
statement certifying that no person who has been
involved in any manner in the development of that
contract while employed by the State of Oklahoma
shall be employed to fulfill any of the services pro-
vided for under said contract. [Reference 74 O.S.
§85.42]
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(iv) Bonds and sureties. The solicitation may
require bidders to submit a bid bond, performance
bond, or other type of approved surety with the bid.

(I) Form of bond. The bid bond, per-
formance bond or other type of surety shall be
subject to the approval of the acquiring state
agency. For bonds requiring a cash deposit, the
amount specified by the acquiring state agency
shall be paid by certified check or cashiers
check.
(II) Irrevocable letter of credit. In lieu of
bonds specified in this subsection, the acquir-
ing state agency may approve submission of an
irrevocable letter of credit.
(III) Bond or surety return. When the
acquiring state agency specifies a bid contain
a bid bond, performance bond, or other type
of surety, the state agency shall retain the bond
or surety until the successful completion of
the purpose for which the bond or surety was
drawn.

(v) Verification of registration and status
with Secretary of State. Prior to the award of a
contract, the acquiring state agency must verify,
pursuant to applicable provisions of law, that the
supplier is registered with the Secretary of State
and franchise tax payment status pursuant to 68
O.S. §1203 and §1204. Documentation of verifi-
cation of registration and status with the Secretary
of State must include, at a minimum, a copy of the
entity summary information from the Secretary
of State's website or the supplier's statement pro-
viding specific details supporting the exemption
claimed, must be filed in the acquisition file.

PART 5. COMPETITIVE SEALED
SOLICITATIONS

260:115-7-30. Competitive sealed solicitations
(a) General. The State Purchasing Director shall utilize
a competitive sealed solicitation as required by state law and
rules of this Chapter or when it is determined by the acquiring
agency to be in the best interest of the state. Competitive sealed
solicitations for acquisitions shall be issued by invitation to
bid, request for proposal or request for quotation.
(b) Solicitation contents. The solicitation shall indicate all
information the supplier shall submit with the supplier's bid.
(c) Supplier notification.

(1) Registered suppliers. The State Purchasing Direc-
tor shall notify suppliers of solicitations for commodities
for which the supplier registers. Notification is dependent
upon a supplier providing the Office of Management and
Enterprise Services valid and up-to-date information.
(2) Suppliers a state agency recommends. The State
Purchasing Director will also notify suppliers recom-
mended by a state agency for a solicitation.

(d) Amendments to a solicitation. If the State Purchasing
Director amends a solicitation, the State Purchasing Director
shall notify each supplier sent the original solicitation of the
amendment.

(1) A supplier shall acknowledge receipt of an amend-
ment in the supplier's bid or quotation for submission by
the closing date and time specified in the solicitation.
(2) If a supplier has already submitted a bid, the sup-
plier shall submit an acknowledgment of receipt of the
amendment by the closing date and time specified in the
solicitation.

(e) Limited contact. The State Purchasing Director may
limit contact regarding a solicitation between suppliers and
agency personnel during the solicitation process. The lim-
itation of contact may be described in the solicitation. All
communication between suppliers and the acquiring agency
related to a solicitation shall:

(1) be limited to the acquiring agency's designated pro-
curement personnel;
(2) strictly prohibited from any other acquiring agency
personnel, unless otherwise stated in the solicitation; and,
(3) be documented in writing and filed in the acquisi-
tion file.

(f) Evaluation method. The State Purchasing Director
shall ensure that an evaluation method is clearly identified in
any solicitation. The method shall be one of the following:

(1) lowest and best; or,
(2) best value.

(g) Specifications. Solicitations shall include specifications
or a statement of work. The State Purchasing Director may ref-
erence manufacturer names, product names, or other product
references as specifications to describe the type or quality of
the acquisition.
(h) Terms and conditions. The State Purchasing Director
shall include all the terms and conditions for the acquisition in
the solicitation.

(1) Copyrights, patents or intellectual property. If
an acquisition includes copyrights, patents or intellectual
property rights pursuant to federal law, the solicitation
shall request conditions of use for the acquisition. Except
as otherwise provided by Section 3206.3 of Title 70 of
the Oklahoma Statutes and Section 1365 of this title, any
patented property or copyrighted material developed by
contracts subject to the Central Purchasing Act, shall
be the property of the State of Oklahoma under the sole
management of the Office of Management and Enterprise
Services. [74 O.S. §34.3(B)]
(2) Other terms and conditions. The State Purchas-
ing Director may not accept supplier terms and conditions
in a supplier's bid. No alterations or variations of the terms
of the contract shall be valid or binding upon the state, un-
less made in writing and accepted by the State Purchasing
Director.
(3) Other rights and remedies. Actions of the State
Purchasing Director shall not limit the rights or remedies
of a state agency.
(4) Rejection of all bids. If the State Purchasing
Director finds it to be in the best interest of the State of
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Oklahoma, any or all bids or proposals may be rejected
and a solicitation may be reissued or canceled.

(i) Non-Collusion certification. The State Purchasing Di-
rector shall include a non-collusion certification statement in a
solicitation. The non-collusion certification shall be included
with any bid or proposal submitted to the agency issuing the
solicitation.
(j) Pre-bid conference. The State Purchasing Director may
state in a solicitation that a supplier pre-bid conference will be
held and shall state whether supplier attendance is mandatory
or non-mandatory.
(k) Shipping. Bidders shall include all costs associated with
delivery of the acquisition F.O.B. destination to the receiving
state agency in the solicitation response, unless otherwise
specified in the solicitation.
(l) Closing date. The State Purchasing Director shall pro-
vide notice to suppliers in the solicitation of the closing date,
time and location of a bid opening. In the event it is determined
that a significant error or event occurred that affected the
electronicreceipt of an onlinea bid, the OMES Director may
authorize OMES to accept an electronica bid after the specified
official closing date and time. Failure of the bidder's computer
or electronic equipment or service is not an acceptable event.
(m) Bid receipt. Upon receipt, a state agency shall clearly
mark the outside of all envelopes or containers with the receipt
date and time. Electronic submission of bids, when allowed,
must be submitted in such a manner that the time and date of
submission is electronically linked to the bid and cannot be
changed.
(n) Firm bid for sixty (60)one hundred twenty (120) days.
A supplier's bid shall be considered a firm bid for sixty (60)one
hundred twenty (120) days following the bid closing date, un-
less otherwise stated in the solicitation.
(o) Sample submission. A solicitation may specify submis-
sion of samples to the State Purchasing Director for evaluation
purposes. Any samples requested must be provided free of
charge.

(1) Sample tests. Whenever testing is determined
necessary by the State Purchasing Director, appropriate
standard testing procedures will be used.
(2) Return of bidder samples. Samples which are not
destroyed by testing will be returned at the supplier's ex-
pense if return of the samples is stipulated in the supplier's
solicitation response.
(3) Successful bidder samples. The State Purchasing
Director may retain samples the successful bidder submits
to ensure that acquisitions the successful bidder delivers
meet specifications in the solicitation.
(4) Samples become property of state. A sample
shall become the property of the State of Oklahoma unless
a bidder requests its return and will be disposed of in the
same manner as surplus or salvage property.

[OAR Docket #19-644; filed 6-21-19]

TITLE 260. OFFICE OF MANAGEMENT
AND ENTERPRISE SERVICES

CHAPTER 125. STATE EMPLOYEE
SUGGESTION PROGRAMS

[OAR Docket #19-649]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions [NEW]
260:125-1-1 [NEW]
260:125-1-2 [NEW]
Subchapter 3. State Employee Suggestion Program Requirements [NEW]
260:125-3-1 [NEW]
260:125-3-2 [NEW]
260:125-3-3 [NEW]
260:125-3-4 [NEW]
260:125-3-5 [NEW]
260:125-3-6 [NEW]
260:125-3-7 [NEW]
Subchapter 5. State of Oklahoma Rights [NEW]
260:125-5-1 [NEW]

AUTHORITY:
Office of Management and Enterprise Services Human Capital

Management Division; 74 O.S. Section 1604(D)
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 20, 2018
COMMENT PERIOD:

December 17, 2018 through January 23, 2019
PUBLIC HEARING:

January 23, 2019
ADOPTION:

March 7, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 8, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 13, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

These rules provide the regulatory framework for the optional
implementation of the State Employee Suggestion Programs by state agencies.
The State Employee Suggestion Program was put into place by legislation that
became effective November 1, 2016. The rules prescribe the requirements
each state agency must comply with in the event that a state agency implements
an Employee Suggestion Program. The rules also set forth the rights of the
State of Oklahoma as to material submitted as a suggestion and all information
pertaining to the suggestion and the suggester.
CONTACT PERSON:

Tracy Hird, Deputy General Counsel, (405) 522-3428

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS
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260:125-1-1. Purpose
The purpose of this chapter is to provide standards and

procedures for the optional implementation of State Employee
Suggestion Programs by state agencies as prescribed by Sec-
tion 1604 of Title 74.

260:125-1-2. Definitions
The following words and terms, when used in this Chapter,

shall have the following meaning:
"Adopt" means to accept an employee's idea for imple-

mentation.
"Agency" means any office, department, board, commis-

sion or institution of the executive branch of state government.
"Appointing Authority" means the chief administrative

officer of an agency. As the term is used in the State Employee
Suggestion Program rules, the term includes employees of an
agency to whom the Appointing Authority has lawfully dele-
gated authority to act on his or her behalf.

"Award" means the monetary payment made to an em-
ployee who has submitted a suggestion that was implemented
by a state agency.

"Eligible" means the suggester and the suggestion meets
the criteria set forth in Section 1604 of Title 74.

"Employee" means any person, permanent or temporary,
full, or part-time, classified or unclassified, except the chief
administrative officer of an agency, who receives a salary or
wage from the State of Oklahoma.

"State Employee Suggestion Program" means the pro-
gram implemented by a state agency to promote efficiency and
effectiveness of state governmental operations in accordance
with Section 1604 of Title 74.

"Suggestion" means a constructive idea to improve di-
rectly, with economic benefit and tangible cost savings, the op-
erations of a state agency.

SUBCHAPTER 3. STATE EMPLOYEE
SUGGESTION PROGRAM REQUIREMENTS

260:125-3-1. Designated evaluators
Each Appointing Authority shall assign an individual(s)

to evaluate a suggestion and recommend the suggestion for
adoption, partial adoption, adoption with modification, or re-
jection. Each Appointing Authority shall develop guidelines
setting forth the time period for evaluations.

260:125-3-2. Development of forms
Each Appointing Authority shall develop forms to be used

by the state agency in administering their State Employee Sug-
gestion Program.

260:125-3-3. Suggestion submission
Suggestions shall be submitted via hard copy, fax, or on-

line in a legible manner on the application forms to be provided

by the Appointing Authority. Each Appointing Authority shall
develop requirements for suggestion submissions that include,
at a minimum, the solution and how it can be accomplished;
the current methods, practice, or problem; and a cost-benefit
analysis of the anticipated savings that will result from imple-
menting the suggestion, and the method used to determine the
calculated savings.

260:125-3-4. Notification of suggestion adoption or
rejection

Each suggester shall be notified in writing by the Appoint-
ing Authority of the decision to adopt or reject the submitted
suggestion.

260:125-3-5. Appeals
(a) Each Appointing Authority shall assign an individual(s)
to review appeals submitted by suggesters.
(b) A suggester may, by appeal, request that either a denial
of award or the amount of an award be reconsidered.
(c) Each Appointing Authority shall develop guidelines for
the appeals process that include, at a minimum, the appeal pe-
riod, appeal format, required appeal information, and appeal
submission process.

260:125-3-6. Payment of awards
Each Appointing Authority may establish a payment

award scale in accordance with the statutory requirement that
the amount of any award does not exceed twenty percent
(20%) of the cost savings to the agency.

260:125-3-7. Documentation retention
Each Appointing Authority shall be responsible for retain-

ing and maintaining all agency evaluations and implementation
plans.

SUBCHAPTER 5. STATE OF OKLAHOMA
RIGHTS

260:125-5-1. State rights
The State of Oklahoma has the right to use a suggestion in

any form or modification it deems appropriate without making
any payment except for the award determined by the applicable
Appointing Authority. All suggestions, whether implemented
or not, become the property of the State of Oklahoma. The
State of Oklahoma has the right to make public all suggesters'
identities who are granted an award under the Employee Sug-
gestion Program.

[OAR Docket #19-649; filed 6-21-19]
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TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH

CHAPTER 2. PROCEDURES OF THE STATE
DEPARTMENT OF HEALTH

[OAR Docket #19-664]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. General Operation and Procedures
310:2-3-5. Access to agency records pursuant to the Open Records Act

[AMENDED]
Subchapter 27. Contracts with Charitable Health Care Providers
310:2-27-4. Application to contract as a charitable health care provider

[AMENDED]
Subchapter 31. Human Subjects Protection [NEW]
310:2-31-1. General purpose [NEW]
310:2-31-2. Scope [NEW]
310:2-31-3. Definitions [NEW]
310:2-31-4. Incorporations by reference [NEW]
310:2-31-5. Conditions of Federalwide Assurance [NEW]
310:2-31-6. Authority of IRB [NEW]
310:2-31-7. IRB procedures [NEW]
310:2-31-8. Training [NEW]
310:2-31-9. Compliance and knowledge of local context [NEW]
310:2-31-10. Institutional support of the IRB [NEW]
310:2-31-11. FDA regulated research [NEW]
310:2-31-12. Usage of procedures for allegation of possible misconduct in

science [NEW]
310:2-31-13. Research Integrity Officer [NEW]
310:2-31-14. Whistleblower [NEW]
310:2-31-15. Respondent [NEW]
310:2-31-16. Deciding official [NEW]
310:2-31-17. Responsibility to report misconduct [NEW]
310:2-31-18. Protecting the whistleblower [NEW]
310:2-31-19. Protecting the respondent [NEW]
310:2-31-20. Cooperation with inquiries and investigations [NEW]
310:2-31-21. Preliminary assessment of allegations [NEW]
310:2-31-22. Conducting the inquiry [NEW]
310:2-31-23. The inquiry report [NEW]
310:2-31-24. Inquiry decision, notification, and confidentiality [NEW]
310:2-31-25. Time limit for completing the inquiry report [NEW]
310:2-31-26. Conducting the investigation [NEW]
310:2-31-27. The investigation report [NEW]
310:2-31-28. Requirements for reporting to ORI [NEW]
310:2-31-29. Institutional administrative actions [NEW]
310:2-31-30. Record retention [NEW]
Subchapter 35. Tanning Facilities Requirements [NEW]
310:2-35-1. Purpose [NEW]
310:2-35-2. Sign contents for entrances to tanning rooms or tanning

establishments [NEW]
310:2-35-3. Unlawful act [NEW]
310:2-35-4. Signage [NEW]

AUTHORITY:
Commissioner of Health; 63 O.S. § 1-103; 63 O.S. §1-104; 51 O.S. § 24A.1

et seq., 51 O.S. § 151 et seq., 63 O.S. § 7302 et seq.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 28, 2019
COMMENT PERIOD:

February 15, 2019 through March 21, 2019
PUBLIC HEARING:

March 19, 2019
ADOPTION:

March 19, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

April 1, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR1022

FINAL ADOPTION:
May 28, 2019

EFFECTIVE:
September 13, 2019

SUPERSEDED EMERGENCY ACTIONS:
n/a

INCORPORATIONS BY REFERENCE:
Incorporated standards:

45 C.F.R. Part 46
45 C.F.R. Parts 50 and 93

Incorporating rules:
310:2-31-4

Availability:
8:00 a.m. to 5:00 p.m., Monday through Friday, Oklahoma State

Department of Health, 1000 N.E. 10th Street, Oklahoma City, OK 73117-1207
GIST/ANALYSIS:

SUBCHAPTER 3: GENERAL OPERATIONS AND PROCEDURES
The current rule within Subchapter 3 outlines the procedure and fees

associated with requests for information and/or records pursuant to the
Oklahoma Open Records Act, 51 O.S. §24A.1 et seq. These changes amend
the recommended method for submitting records requests, shorten the length
of time before they are considered "abandoned," and alters the fee schedule.
The previous rule contained outdated fee information and did not provide
adequate explanation of how fees are assessed.

SUBCHAPTER 27: APPLICATION FOR CHARITABLE PROVIDERS
OAC 310:2-27 contains rules which establish eligibility criteria for

charitable health care providers and medically indigent persons, procedures for
entering into and revoking contracts between the Oklahoma State Department
of Health or a city-county health department and a charitable health care
provider and responsibilities and obligations pursuant to such contracts.
These changes amend rule to update the length of malpractice claims
history charitable providers would submit to the Department and modify the
participation of the State Risk Management in certain program procedures.

SUBCHAPTER 31: HUMAN SUBJECTS PROTECTION
OAC 310:10, adopted in June 2002, incorporates by reference 45 CFR 46

(the Common Rule) and 42 CFR 50 (Research Integrity). Since adoption, a
need to update stylistic and formatting aspects of the rule has been noted by
the agency and partners. Additionally, upon review, it was determined that
OAC 310:10 duplicates federal language and is duplicative between sections.
It was also recommend that Chapter 10 be revoked in its entirety and moved to
Chapter 2 as Subchapter 31. The revisions to this subchapter are anticipated
to better protect human subjects (information or biospecimens) involved in
research, while reducing burden, delay, and ambiguity for investigators.

The U.S. Department of Health and Human Services (HHS) and fifteen
other Federal Departments and Agencies have issued final revisions to the
Federal Policy for the Protection of Human Subjects (the Common Rule). A
revision to OAC 310:10 is needed to align state rules with the federal changes.
The concepts of identifiable information or biospecimens, technology, and
related protections are not addressed. Moreover, the revised 45 CFR 46
specifically addresses public health authority and public health surveillance.

SUBCHAPTER 35: TANNING FACILITIES REQUIREMENTS
These changes amend rule to implement the agency's requirements from

SB765 (2017), codified at 63 O.S. § 7302 et seq., and effective on November
1, 2017. The amended rules prohibit the use of tanning facilities by persons
under eighteen (18) years of age and require signage to be posted.
CONTACT PERSON:

Ashley Scott, Agency Rule Liaison, Oklahoma State Department of
Health, 1000 N.E. 10th Street, Oklahoma City, OK 73117-1207; email:
OSDHRules@health.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

SUBCHAPTER 3. GENERAL OPERATION AND
PROCEDURES
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310:2-3-5. Access to agency records pursuant to the
Open Records Act

(a) Official records. Official records include records
required to be maintained by law, the record in individual
proceedings, records submitted to the agency by any person
and any other "record" as that term is defined by the Oklahoma
Open Records Act, 51 O.S. § 24A.1, et seq.,(OORA).
(b) Access to official records. Every record defined by sub-
paragraph (a) above wherein disclosure is not otherwise specif-
ically excepted by law or the OORA is subject to inspection and
mechanical reproduction under the provisions set forth below.
(c) Initial procedural requirements. A request for in-
spection may be submitted orally electronically or in writing.
To encourage a fully articulated and accurate response to a
request, OSDH recommends a request be submitted in avia
its online formthat is susceptible to memorialization such
as a writing, electronic mail or facsimile transmission, and
must that the requester reasonably describe the records sought.
Additionally, if applicable, every request must specify a time
period for which records are being sought. A request submitted
in the manner above, reasonably describing the records sought
and stating an appropriate time period for the records being
sought will be timely acknowledged and further processed for
a review and inspection. If, consistent with the OORA, agency
personnel determine thata search is necessary to gather and
collect the records sought by the requester, the requester is
required to pay, in advance, a search anyfee fees due pursuant
to subparagraph (h) below.
(d) Requests received. Requests submitted to the agency
will not be deemed to have been received unless and until the
request has been identified by agency personnel as a request
properly filed submitted in accordance with these rules. After
a determination is made of theestimating estimatedthe search
time any feesnecessary to gather the records requested, the
agency will remit an advice of the cost to the requester. Upon
receipt of the requested search fee, the request will be deemed
to have been received by the agency and will then be timely
processed for inspection.
(e) Abandonment. Any request not confirmed by a tender
of the requisite search fee within thirty (30) days of advice by
the agency shall be deemed to be abandoned, unless, within the
time stated, the requester can show cause why the confirmation
should be delayed or postponed.
(f) Cooperation with the agency. If the requester fails to
furnish additional information reasonably necessary to identify
the records sought or otherwise enable agency personnel to
accurately process the request, the processing of the subject
request may be suspended by agency personnel. A request that
remains suspended for a period exceeding sixty (thirty (6030)
days shall be deemed abandoned.
(g) Appeal. If the agency cannot comply with the request
for disclosure, the requester shall be notified in writing of
the adverse determination, stating the reason(s) thereforand
advising the requestor of the right to an administrative appeal
under the provisions of subparagraph 310:2-3-7.
(h) Fees. The following are fees for reproduction
ofpreparing records for production:

(1) Paper Records

(A) Regular Copy - $0.25 per page
(B) Certified Copy - $1.00 per page
(C) Copy Sent by Fax - $0.35 per page
(D) Copy of Pages Larger than 8-1/2 X 14 - $0.50
per page

(2) Audio Tapes
AWith Tape Provided - $5.00 per tape
BWithout Tape Provided - $10.00 per tape

(32) Electronic Records - If request is for records to be
produced in a format other than an electronically trans-
mitted digital file, Requester is required to furnish blank
tape(s) if reproduction is not in a printout format, and re-
imburse the agency for the actual cost of the use of the cen-
tral processing unit of any computer used to access data
stored therein the preferred digital media to the agency.
The agency will recoup the actual cost of transferring the
records to the requester's media.

(A) $50.00 per hour programming time
(B) $50.00 per hour for other computer time

(43) Search Other Fees - $25.00 $30.00 per hour for re-
quests that are solely for commercial purpose or that cause
excessive disruption of the agencies essential functions.
'Excessive disruption' fees apply to requests that require
more than eight (8) hours of actual employee work time to
compile.
(4) Actual cost charged to OSDH by any third party
related to obtaining records.

SUBCHAPTER 27. CONTRACTS WITH
CHARITABLE HEALTH CARE PROVIDERS

310:2-27-4. Application to contract as a charitable
health care provider

(a) The Department shall develop and provide an applica-
tion form for a person to use when applying with a contracting
agency to enter into a charitable provider contract.
(b) A person may apply to enter into a charitable provider
contract as a charitable health care provider if such applicant:

(1) is licensed, certified, or otherwise authorized by the
laws of Oklahoma to administer, in the ordinary course of
business or in the practice of a profession, the health care
that is the subject of the charitable health care contract;
(2) will provide health care to the medically indigent,
as defined in section 310:2-27-2; and
(3) submits a complete application to a contracting
agency requesting to enter into a charitable provider con-
tract, and the application must include:

(A) the scope of service the applicant will provide
to the medically indigent; and
(B) the applicant's claims history for the last five
(5) ten (10) years.

(c) The claims history of the applicant will be reviewed by
Risk Management to determine the amount of the insurance
premium the Department would be required to pay into the
State's self-insurance pool. This assessment shall be consid-
ered by the contracting agency when determining if the appli-
cant will be awarded a charitable provider contract. State Risk
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Management will determine the amount of the insurance pre-
mium the Department would be required to pay into the State's
self-insurance pool and manage claims related to the program,
if and when they occur. State Risk Management will determine
the amount of the insurance premium the Department would be
required to pay into the State's self-insurance pool and manage
claims related to the program, if and when they occur.
(d) A health care provider whose application to be granted
a charitable provider contract from a contracting agency is
denied may re-submit the application with a different scope of
service.

SUBCHAPTER 31. HUMAN SUBJECTS
PROTECTION

310:2-31-1. General purpose
The Oklahoma State Department of Health (OSDH) is

committed to providing an organizational structure in accor-
dance with Title 45 of the Code of Federal Regulations Part 46
(45 C.F.R. Part 46) in order to establish and maintain an en-
vironment dedicated to the ethical principles for safeguarding
the rights and welfare of the human beings recruited to par-
ticipate in research activities. The OSDH Institutional Review
Board (IRB) has been established to comply with federal regu-
lations to protect the rights and welfare of human research par-
ticipants. The OSDH IRB has the responsibility to assure that
the risks of proposed research are justified by the potential ben-
efits to the participants and to society, and that risks are min-
imized to the extent possible consistent with sound research
design. The OSDH IRB must assure that the risks of research
do not fall disproportionately on one group while the potential
benefits accrue to another. The OSDH IRB oversees the con-
sent process to assure voluntary and knowing consent to partic-
ipate in research. Individuals who are particularly vulnerable
or whose capacity to consent may be in doubt require addi-
tional protection during the consent process. The OSDH IRB
must assure that the research is designed to respect individual
privacy and preserve the confidentiality of private information.
The OSDH IRB has the on-going oversight responsibility of
approved research to monitor the welfare of the participants
and to determine that the risks and potential benefits remain
unchanged. The OSDH IRB may approve, disapprove, or re-
quire modifications to research protocols. It may also suspend
or terminate its approval of ongoing (previously approved) re-
search.

310:2-31-2. Scope
This subchapter applies to all individuals at the OSDH en-

gaged in research involving human subjects. The Commis-
sioner retains final authority to determine whether a particu-
lar activity is subject to this policy. This subchapter applies to
any person paid by, under the control of, or affiliated with the
OSDH, such as scientists, trainees, technicians and other staff
members, students, fellows, guest researchers, or collaborators
at OSDH. Research activities are exempt from this policy if

they are determined by the OSDH IRB to meet criteria estab-
lished in 45 C.F.R. § 46.101 (b) & (i) or 46.104(d), which is
incorporated by reference in this subchapter.

310:2-31-3. Definitions
The following words and terms, when used in this sub-

chapter, shall have the following meaning, unless the context
clearly indicates otherwise:

"Allegation" means any written or oral statement or other
indication of possible scientific misconduct made to an insti-
tutional official.

"Commissioner" means the Commissioner of Health.
"Conflict of interest" means the real or apparent inter-

ference of one person's interests with the interests of another
person, where potential bias may occur due to prior or existing
personal or professional relationships.

"Deciding official" means the institutional official ap-
pointed by the Commissioner who makes final determinations
on allegations of scientific misconduct and any responsive in-
stitutional actions.

"Good faith allegation" means an allegation made with
the honest belief that scientific misconduct may have occurred.
An allegation is not in good faith if it is made with reckless
disregard for or willful ignorance of facts that would disprove
the allegation.

"Human subject" means a living individual about whom
an investigator (whether professional or student) conducting
research: 1) obtains information or biospecimens through in-
tervention or interaction with the individual, and uses, stud-
ies, or analyzes the information or biospecimens or 2) obtains,
uses, studies, analyzes, or generates identifiable private infor-
mation or identifiable biospecimens.

"Inquiry" means gathering information and initial fact-
finding to determine whether an allegation or apparent instance
of scientific misconduct warrants an investigation.

"Institution" means the Oklahoma State Department of
Health unless the context clearly indicates otherwise.

"Investigation" means the formal examination and eval-
uation of all relevant facts to determine if misconduct has oc-
curred, and, if so, to determine the responsible person and the
seriousness of the misconduct.

"IRB" means the OSDH Institutional Review Board es-
tablished in accord with 45 C.F.R. Part 46 for the purposes ex-
pressed in this subchapter.

"IRB approval" means the determination of the IRB that
the research has been reviewed and may be conducted at an
institution within the constraints set forth by the IRB and by
other institutional and federal requirements.

"OHRP" means the Office of Human Research Protec-
tions within the U.S. Department of Health and Human Ser-
vices (DHHS) that is responsible for guidance, compliance,
and oversight relative to the DHHS regulations for the protec-
tion of human subjects.

"ORI" means the Office of Research Integrity within the
DHHS that is responsible for the scientific misconduct and re-
search integrity activities of the U.S. Public Health Service.

"PHS" means the U.S. Public Health Service, an operat-
ing component of the DHHS.

September 3, 2019 1651 Oklahoma Register (Volume 36, Number 24)



Permanent Final Adoptions

"PHS regulation" means the Public Health Service regu-
lation establishing standards for institutional inquiries and in-
vestigations into allegations of scientific misconduct.

"PHS support" means PHS grants, contracts, or cooper-
ative agreements or applications therefore.

"Research" means a systematic investigation, including
research development, testing, and evaluation, designed to de-
velop or contribute to generalizable knowledge. Activities that
meet this definition constitute research for purposes of this
Chapter, whether or not they are conducted or supported un-
der a program that is considered research for other purposes.
For example, some demonstration and service programs may
include research activities.

"Research Integrity Officer" means the OSDH official
appointed by the Commissioner responsible for assessing al-
legations of scientific misconduct and determining when such
allegations warrant inquiries and for overseeing inquiries and
investigations.

"Research record" means any data, document, computer
file, computer diskette, or any other written or non-written ac-
count or object that reasonably may be expected to provide ev-
idence or information regarding the proposed, conducted, or
reported research that constitutes the subject of an allegation
of scientific misconduct. A research record includes, but is not
limited to, grant or contract applications, whether funded or un-
funded; grant or contract progress and other reports; laboratory
notebooks; notes; correspondence; videos; photographs; X-ray
film; slides; biological materials; computer files and printouts;
manuscripts and publications; equipment use logs; laboratory
procurement records; animal facility records; human and ani-
mal subject protocols; consent forms; medical charts; and pa-
tient research files.

"Respondent" means the person against whom an alle-
gation of scientific misconduct is directed or the person whose
actions are the subject of the inquiry or investigation. There
may be more than one respondent in any inquiry or investiga-
tion.

"Retaliation" means any action that adversely affects the
employment or other institutional status of an individual that is
taken by an institution or an employee because the individual
has in good faith, made an allegation of scientific misconduct
or of inadequate institutional response thereto or has cooper-
ated in good faith with an investigation of such allegation. Ac-
tion taken may include an intentional act of omission.

"Scientific misconduct" or "misconduct in science"
means fabrication, falsification, plagiarism, or other practices
that seriously deviate from those that are commonly accepted
within the scientific community for proposing, conducting, or
reporting research. It does not include honest error or honest
differences in interpretations or judgments of data.

"Whistleblower" means a person who makes an allega-
tion of scientific misconduct.

310:2-31-4. Incorporations by reference
(a) This subchapter hereby incorporates by reference Part 46
of Title 45 of the Code of Federal Regulations (45 C.F.R. Part
46) as if fully set forth herein.

(b) This subchapter hereby incorporates by reference Part
50 and 93 of Title 42 of the Code of Federal Regulations (42
C.F.R. Parts 50 and 93) as if fully set forth herein.

310:2-31-5. Conditions of Federalwide Assurance
(a) The conditions of the Federalwide Assurance apply
whenever:

(1) the OSDH IRB provides review and oversight of
federally- supported human subject research, regardless of
where the research takes place or by whom it is conducted;
or
(2) the OSDH becomes engaged in federally supported
human subject research.

(b) The OSDH becomes so engaged whenever:
(1) OSDH employees or agents intervene or interact
with living individuals for purposes of federally supported
research;
(2) OSDH employees or agents obtain, release, or ac-
cess individually identifiable private information for pur-
poses of federally-supported research; or
(3) The OSDH receives a direct federal award to con-
duct human subject research, directly or where all activi-
ties involving human subjects are carried out by a subcon-
tractor or collaborator.

(c) Information provided under the Federalwide Assurance
will be updated on schedule in order to maintain an active As-
surance.

310:2-31-6. Authority of IRB
(a) All human subject research will be reviewed, prospec-
tively approved, and subject to continuing oversight by the
OSDH IRB.
(b) The OSDH IRB will have authority to approve, require
modifications in, or disapprove the covered human subject re-
search.
(c) Any suspension or termination of approval shall include
a statement of the reasons for the IRB's actions and shall be
reported promptly to the investigator, appropriate OSDH offi-
cials, and the Commissioner.
(d) The OSDH IRB will maintain IRB registration under the
Office of Human Research Protections to permit the review of
federally funded research.

310:2-31-7. IRB procedures
(a) All approved IRB research projects, whether approved
by OSDH IRB or an external IRB, are subject to a review by
OSDH data use review board to ensure release of OSDH data
is allowable, limited to, and meets the statutory provisions per-
taining to public health data sharing. Data may or may not be
released based on the data use review board's findings.
(b) The OSDH and the OSDH IRB will established written
procedures for:

(1) verifying whether proposed activities qualify for
exemption from, or waiver of, IRB review;
(2) conducting IRB initial and continuing review, ap-
proving research, and reporting IRB findings to the inves-
tigator and the institution;
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(3) reviewing the informed consent process including
documentation using the federal regulations and guidance
from the Office of Human Research Protections;
(4) determining which projects require review more of-
ten than annually, and which projects need verification
from sources other than the investigator that no material
changes have occurred;
(5) ensuring that changes in approved research are re-
ported promptly and are not initiated without IRB ap-
proval, except when necessary to eliminate apparent im-
mediate hazards to the subject; and
(6) ensuring prompt reporting to the IRB, institutional
officials, the relevant department or agency head, any ap-
plicable regulatory body, and OHRP of any:

(A) unanticipated problems involving risks to sub-
jects or others in any covered research;
(B) serious or continuing noncompliance with fed-
eral, institutional, or IRB requirements; and
(C) suspension or termination of IRB approval for
federally- supported research.

(7) not allowing any member to participate in the IRB's
initial or continuing review of any project in which the
member has a conflicting interest, except to provide infor-
mation requested by the IRB; and
(8) inviting individuals with competence in special ar-
eas to assist in the review of issues, which require expertise
beyond or in addition to that available on the IRB. These
individuals may not vote with the IRB.

310:2-31-8. Training
(a) The OSDH IRB will ensure the existence of adequate ed-
ucation and oversight mechanisms (appropriate to the nature
and volume of the research being conducted) to verify that re-
search investigators, IRB members and staff, and other rele-
vant personnel maintain continuing knowledge of, and comply
with, relevant Federal regulations, OHRP guidance, other ap-
plicable guidance, state and local law, and IRB determinations
and policies for the protection of human subjects.
(b) The OSDH IRB will require documentation of such
training from research investigators as a condition for con-
ducting human subject research.
(c) The OSDH Signatory Official, the OSDH Human
Protections Administrator, and the OSDH IRB Chairperson
will personally complete the relevant OHRP basic educational
modules, or comparable training approved by OHRP, prior to
submitting the Assurance.
(d) Members and staff of the IRB will complete relevant
training before reviewing human subject research.

310:2-31-9. Compliance and knowledge of local
context

The IRB will ensure that it has appropriate knowledge of
the local context in which research for which it is responsible
will be conducted.

310:2-31-10. Institutional support of the IRB
The institution will provide the OSDH IRB with re-

sources, professional staff, and support staff sufficient to carry
out their responsibilities efficiently and effectively.

310:2-31-11. FDA regulated research
The OSDH IRB will only review Food and Drug Admin-

istration (FDA) regulated research that has already been ap-
proved by an IRB that complies with FDA regulations.

310:2-31-12. Usage of procedures for allegation of
possible misconduct in science

This section establishes procedure that will be followed
when an allegation of possible misconduct in science is re-
ceived by an OSDH official. Particular circumstances in an in-
dividual case may dictate variation from this procedure deemed
in the best interests of OSDH and PHS. Any change from these
procedures also must ensure fair treatment to the subject of the
inquiry or investigation. The Commissioner should approve
any significant variation in advance.

310:2-31-13. Research Integrity Officer
(a) The Commissioner will appoint the Research Integrity
Officer (RIO) who will have primary responsibility for imple-
mentation of these procedures. The RIO Officer will be an em-
ployee of OSDH who is well qualified to handle the procedural
requirements involved and is sensitive to the varied demands
made on those who conduct research, those who are accused
of misconduct, and those who report apparent misconduct in
good faith.
(b) The RIO will appoint the inquiry and investigation com-
mittees and ensure that necessary and appropriate expertise is
secured to carry out a thorough and authoritative evaluation
of the relevant evidence in an inquiry or investigation. The
RIO will do everything possible to ensure that confidentiality
is maintained.
(c) The RIO will assist inquiry and investigation committees
and all employees in complying with these procedures and with
applicable standards imposed by government or external fund-
ing sources. The RIO shall maintain files of all documents and
evidence and shall maintain the confidentiality and the security
of the files.
(d) The RIO reports to ORI shall keep ORI apprised of any
developments during the course of the inquiry or investigation
that may affect current or potential DHHS funding for the in-
dividual(s) under investigation or that PHS needs to know to
ensure appropriate use of federal funds and otherwise protect
the public interest.
(e) The RIO has the responsibility under 42 C.F.R. Part 50
and 93 for the completion and submission of the institution's
annual report to the federal Office of Research Integrity.

310:2-31-14. Whistleblower
(a) The whistleblower will have the opportunity to:
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(1) Testify before the inquiry and investigation com-
mittees; (2) Review portions of the inquiry and investiga-
tion reports pertinent to his/her allegations or testimony;
(3) Be informed of the results of the inquiry and inves-
tigation; (4) Be protected from retaliation.

(b) If the RIO has determined that the whistleblower may
be able to provide pertinent information on any portions of the
draft report, these portions will be given to the whistleblower
for comment.
(c) The whistleblower is responsible for making allegations
in good faith, maintaining confidentiality, and cooperating with
an inquiry or investigation.

310:2-31-15. Respondent
(a) The respondent will:

(1) Be informed of the allegations when an inquiry is
opened;
(2) Be notified in writing of the final determinations
and resulting actions:
(3) Be interviewed by and present evidence to the in-
quiry and investigation committees;
(4) Review the draft inquiry and investigation reports:
(5) Have the right to advice of counsel.

(b) The respondent is responsible for maintaining confiden-
tiality and cooperating with the conduct of an inquiry or in-
vestigation. If the respondent is not found to have engaged in
scientific misconduct, he or she has the right to receive assis-
tance from OSDH in restoring his or her reputation.

310:2-31-16. Deciding official
The Deciding Official will be appointed by the Com-

missioner and will receive the inquiry and/or investigation
report and any written comments made by the respondent or
the whistleblower on the draft report. The Deciding Official
will consult with the RIO or other appropriate officials and
will determine whether to conduct an investigation, whether
misconduct occurred, whether to impose sanctions, or whether
to take other appropriate administrative actions.

310:2-31-17. Responsibility to report misconduct
All employees or individuals associated with OSDH

should report observed, suspected, or apparent misconduct
in science to the RIO. If an individual is unsure whether a
suspected incident falls within the definition of scientific mis-
conduct, he or she may call the RIO to discuss the suspected
misconduct informally. If the circumstances described by the
individual do not meet the definition of scientific misconduct,
the RIO will refer the individual or allegation to other offices
or officials with responsibility for resolving the problem. At
any time, an employee may have confidential discussions and
consultations about concerns of possible misconduct with
the Research Integrity Officer and will be counseled about
appropriate procedures for reporting allegations.

310:2-31-18. Protecting the whistleblower
(a) The RIO will monitor the treatment of individuals who
bring allegations of misconduct or of inadequate institutional
response thereto, and those who cooperate in inquiries or in-
vestigations.
(b) The RIO will ensure that these persons will not be retal-
iated against in the terms and conditions of their employment
or other status at the institution and will review instances of
alleged retaliation for appropriate action. A grievance may be
filed by the RIO for the whistleblower or the whistleblower
may file for him or herself.
(c) Employees should immediately report any alleged or ap-
parent retaliation RIO.
(d) OSDH shall protect the privacy of those who report mis-
conduct in good faith to the maximum extent possible. For
example, if the whistleblower requests anonymity, the institu-
tion will make an effort to honor the request during the allega-
tion assessment or inquiry within applicable policies and reg-
ulations and state and local laws, if any. The whistleblower
will be advised that if the matter is referred to an investiga-
tion committee and the whistleblower's testimony is required,
anonymity may no longer be guaranteed. OSDH shall under-
take diligent efforts to protect the positions and reputations of
those persons who, in good faith, make allegations.

310:2-31-19. Protecting the respondent
(a) Inquiries and investigations will be conducted in a man-
ner that will ensure fair treatment to the respondent(s) in the in-
quiry or investigation and confidentiality to the extent possible
without compromising public health and safety or thoroughly
carrying out the inquiry or investigation.
(b) OSDH employees accused of scientific misconduct may
consult with legal counsel or a non-lawyer personal adviser
(who is not a principal or witness in the case) to seek advice
and may bring the counsel or personal adviser to interviews or
meetings on the case.

310:2-31-20. Cooperation with inquiries and
investigations

OSDH employees will cooperate with the RIO and other
OSDH officials in the review of allegations and the conduct of
inquiries and investigations. Employees have an obligation to
provide relevant evidence to the RIO or other OSDH officials
on misconduct allegations.

310:2-31-21. Preliminary assessment of allegations
Upon receiving an allegation of scientific misconduct,

the RIO will immediately assess the allegation to determine
whether there is sufficient evidence to warrant an inquiry,
whether PHS support or PHS applications for funding are
involved, and whether the allegation falls under the PHS
definition of scientific misconduct.
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310:2-31-22. Conducting the inquiry
(a) Initiation and purpose of the inquiry. Following the
preliminary assessment, if the RIO determines that the alle-
gation provides sufficient information to allow specific fol-
low-up, involves PHS support, and is within the PHS definition
of scientific misconduct, he or she will immediately initiate the
inquiry process. In initiating the inquiry, the RIO should iden-
tify clearly the original allegation and any related issues that
should be evaluated. The purpose of the inquiry is to make a
preliminary evaluation of the available evidence and testimony
of the respondent, whistleblower, and key witnesses to deter-
mine whether there is sufficient evidence of possible scientific
misconduct to warrant an investigation. The purpose of the in-
quiry is not to reach a final conclusion about whether miscon-
duct definitely occurred or who was responsible. The findings
of the inquiry must be set forth in an inquiry report.
(b) Sequestration of the research records. After determin-
ing that an allegation falls within the definition of misconduct
in science and involves PHS funding, the RIO must ensure that
all original research records and materials relevant to the alle-
gation are immediately secured. The RIO may consult with
ORI for advice and assistance in this regard.
(c) Appointment of the inquiry committee.

(1) The RIO, in consultation with other OSDH offi-
cials as appropriate, will appoint an inquiry committee and
committee chair within 10 days of the initiation of the in-
quiry. The inquiry committee shall consist of individuals
who:

(A) Do not have real or apparent conflicts of inter-
est in the case;
(B) Are unbiased; and
(C) Have the necessary expertise to evaluate the ev-
idence and issues related to the allegation.
(D) May be scientists, subject matter experts, ad-
ministrators, lawyers, or other qualified persons, and
they may be from inside or outside the institution.

(2) The Inquiry Committee will interview the princi-
pals and key witnesses, and conduct the inquiry.
(3) The RIO shall notify the respondent of the proposed
committee membership in 10 days.
(4) If the respondent submits a written objection to
any appointed member of the inquiry committee or expert
based on bias or conflict of interest within 5 days, the RIO
shall determine whether to replace the challenged member
or expert with a qualified substitute.

(d) Charge to the committee and the first meeting.
(1) The RIO will prepare a charge for the inquiry com-
mittee that describes the allegations and any related issues
identified during the allegation assessment and states that
the purpose of the inquiry is to make a preliminary eval-
uation of the evidence and testimony of the respondent,
whistleblower, and key witnesses to determine whether
there is sufficient evidence of possible scientific miscon-
duct to warrant an investigation as required by the PHS
regulation. The purpose is not to determine whether sci-
entific misconduct definitely occurred or who was respon-
sible.

(2) At the committee's first meeting, the RIO will re-
view the charge with the committee, discuss the allega-
tions, any related issues, and the appropriate procedures
for conducting the inquiry, assist the committee with or-
ganizing plans for the inquiry, and answer any questions
raised by the committee. The RIO and institutional coun-
sel will be present or available throughout the inquiry to
advise the committee as needed.

(e) Inquiry process. The inquiry committee will interview
the whistleblower, the respondent, and key witnesses as well
as examining relevant research records and materials. Then
the inquiry committee will evaluate the evidence and testi-
mony obtained during the inquiry. After consultation with
the RIO and OSDH counsel, the committee members will de-
cide whether there is sufficient evidence of possible scientific
misconduct to recommend further investigation. The scope of
the inquiry does not include deciding whether misconduct oc-
curred or conducting exhaustive interviews and analyses.

310:2-31-23. The inquiry report
(a) Elements of the inquiry report. A written inquiry re-
port must be prepared that states the name and title of the com-
mittee members and experts, if any; the allegations; the PHS
support; a summary of the inquiry process used; a list of the
research records reviewed; summaries of any interviews; a de-
scription of the evidence in sufficient detail to demonstrate
whether and investigation is warranted or not; and the com-
mittee's determination as to whether an investigation is recom-
mended and whether any other actions should be taken if an
investigation is not recommended. OSDH counsel will review
the report for legal sufficiency.
(b) Comments on the draft report by the respondent
and the whistleblower. After first redacting the identity
of the whistleblower, the RIO will provide the respondent
with a copy of the redacted draft inquiry report for comment
and rebuttal, and will provide the whistleblower, if he or
she is identifiable, with portions of the draft inquiry report
that address the whistleblower's role and opinions in the
investigation.
(c) Confidentiality. The RIO shall establish reasonable
conditions for review to protect the confidentiality of the draft
report.
(d) Receipt of comments. Within 14 calendar days of their
receipt of the draft report, the whistleblower and respondent
will provide their comments, if any, to the inquiry committee.
Any comments that the whistleblower or respondent submits
on the draft report will become part of the final inquiry report
and record. Based on the comments, the inquiry committee
may revise the report as appropriate.

310:2-31-24. Inquiry decision, notification, and
confidentiality

(a) Decision by deciding official. The RIO will transmit
the final report and any comments to the Deciding Official,
who will make the determination of whether findings from the
inquiry provide sufficient evidence of possible scientific mis-
conduct to justify conducting an investigation. The inquiry is
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completed when the Deciding Official makes this determina-
tion, which will be made within 60 days of the first meeting
of the inquiry committee. Any extension of this period will be
based on good cause and recorded in the inquiry file.
(b) Notification. The RIO will notify both the respondent
and the whistleblower in writing of the Deciding Official's de-
cision of whether to proceed to an investigation and will remind
them of their obligation to cooperate in the event an investiga-
tion is opened. The RIO will also notify all appropriate insti-
tutional officials of the Deciding Official's decision.
(c) Confidentiality. A decision recommending further in-
vestigation pursuant to subsection (a) above shall be deemed
to be confidential pursuant to 51 O.S. § 24A.12 and shall not
be publicly disseminated beyond the persons identified in sub-
section (b) above.

310:2-31-25. Time limit for completing the inquiry
report

The inquiry committee will normally complete the inquiry
and submit its report in writing to the RIO no more than 60 cal-
endar days following its first meeting, unless the RIO approves
an extension for good cause. If the RIO approves an extension,
the reason for the extension will be entered into the records of
the case and the report. The respondent also will be notified of
the extension.

310:2-31-26. Conducting the investigation
(a) Purpose of the investigation. The purpose of the inves-
tigation is to explore in detail the allegations, to examine the ev-
idence in depth, and to determine specifically whether miscon-
duct has been committed, by whom, and to what extent. The
investigation will also determine whether there are additional
instances of possible misconduct that would justify broadening
the scope beyond the initial allegations. This is particularly im-
portant where the alleged misconduct involves clinical trials or
potential harm to human subjects or the general public or if it
affects research that forms the basis for public policy, clinical
practice, or public health practice. The findings of the investi-
gation will be set forth in an investigation report.
(b) Sequestration of the research records. The Research
Integrity Officer will immediately sequester any additional
pertinent research records that were not previously sequestered
during the inquiry. This sequestration should occur before or
at the time the respondent is notified that an investigation has
begun. The need for additional sequestration of records may
occur for any number of reasons, including the institution's
decision to investigate additional allegations not considered
during the inquiry stage or the identification of records during
the inquiry process that had not been previously secured.
The procedures to be followed for sequestration during the
investigation are the same procedures that apply during the
inquiry.
(c) Appointment of the Investigation Committee. The
Research Integrity Officer, in consultation with other OSDH
officials as appropriate, will appoint an investigation commit-
tee and the committee chair within 10 days of the notification
to the respondent that an investigation is planned or as soon

thereafter as practicable. The investigation committee should
consist of at least three individuals who do not have real
or apparent conflicts of interest in the case, are unbiased,
and have the necessary expertise to evaluate the evidence
and issues related to the allegations, interview the principals
and key witnesses, and conduct the investigation. These
individuals may be scientists, administrators, subject matter
experts, lawyers, or other qualified persons, and they may be
from inside or outside the institution. Individuals appointed
to the investigation committee may also have served on the
inquiry committee. The Research Integrity Officer will notify
the respondent of the proposed committee membership within
5 days. If the respondent submits a written objection to any
appointed member of the investigation committee or expert,
the Research Integrity Officer will determine whether to
replace the challenged member or expert with a qualified
substitute.
(d) Charge to the committee and the first meeting.

(1) Charge to the committee. The Research Integrity
Officer will define the subject matter of the investigation
in a written charge to the committee that describes the al-
legations and related issues identified during the inquiry,
defines scientific misconduct, and identifies the name of
the respondent. The charge will state that the committee is
to evaluate the evidence and testimony of the respondent,
whistleblower, and key witnesses to determine whether,
based on a preponderance of the evidence, scientific mis-
conduct occurred and, if so, to what extent, who was re-
sponsible, and its seriousness. During the investigation,
if additional information becomes available that substan-
tially changes the subject matter of the investigation or
would suggest additional respondents, the committee will
notify the Research Integrity Officer, who will determine
whether it is necessary to notify the respondent of the new
subject matter or to provide notice to additional respon-
dents.
(2) The first meeting. The Research Integrity Officer,
with the assistance of institutional counsel, will convene
the first meeting of the investigation committee to review
the charge, the inquiry report, and the prescribed proce-
dures and standards for the conduct of the investigation,
including the necessity for confidentiality and for develop-
ing a specific investigation plan. The investigation com-
mittee will be provided with a copy of these instructions
and, where PHS funding is involved, the PHS regulation.

(e) Investigation process. The investigation committee
will be appointed and the process initiated within 30 days of
the completion of the inquiry, if findings from that inquiry
provide a sufficient basis for conducting an investigation.
The investigation will normally involve examination of all
documentation including, but not necessarily limited to,
relevant research records, computer files, proposals, manu-
scripts, publications, correspondence, memoranda, and notes
of telephone calls. Whenever possible, the committee should
interview the whistleblower(s), the respondents(s), and other
individuals who might have information regarding aspects
of the allegations. Interviews of the respondent should be
tape recorded or transcribed. All other interviews should be
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transcribed, tape recorded, or summarized. Summaries or
transcripts of the interviews should be prepared, provided to
the interviewed party for comment or revision, and included
as part of the investigatory file.

310:2-31-27. The investigation report
(a) Elements of the investigation report. The final report
submitted to ORI must describe the policies and procedures un-
der which the investigation was conducted, describe how and
from whom information relevant to the investigation was ob-
tained, state the findings, and explain the basis for the findings.
The report will include the actual text or an accurate summary
of the views of any individual(s) found to have engaged in mis-
conduct as well as a description of any sanctions imposed and
administrative actions taken by the institution.
(b) Comments on the draft report.

(1) Respondent. After first redacting the identity of
the whistleblower, the Research Integrity Officer will pro-
vide the respondent with a copy of the redacted draft inves-
tigation report for comment and rebuttal. The respondent
will be allowed 5 days to review and comment on the draft
report. The respondent's comments will be attached to the
final report. The findings of the final report should take
into account the respondent's comments in addition to all
the other evidence.
(2) Whistleblower. The Research Integrity Officer
will provide the whistleblower, if he or she is identifiable,
with those portions of the draft investigation report that
address the whistleblower's role and opinions in the inves-
tigation. The report should be modified, as appropriate,
based on the whistleblower's comments.
(3) Institutional counsel. The draft investigation re-
port will be transmitted to the institutional counsel for a
review of its legal sufficiency. Comments should be in-
corporated into the report as appropriate.
(4) Confidentiality. In distributing the draft report, or
portions thereof, to the respondent and whistleblower, the
Research Integrity Officer will inform the recipient of the
confidentiality under which the draft report is made avail-
able and may establish reasonable conditions to ensure
such confidentiality. For example, the Research Integrity
Officer may request the recipient to sign a confidentiality
statement or to come to his or her office to review the re-
port. The identity of the whistleblower will be subject to
public disclosure only as the RIO may determine is reason-
able and appropriate by balancing the needs of the whistle-
blower to remain confidential with the needs of the IRB
to comply with federal regulations enacted to protect the
rights and welfare of human research participants.

(c) Institutional review and decision. Based on a prepon-
derance of the evidence, the Deciding Official will make the
final determination whether to accept the investigation report,
its findings, and the recommended institutional actions. If this
determination varies from that of the investigation committee,
the Deciding Official will explain in detail the basis for render-
ing a decision different from that of the investigation commit-
tee in the institution's letter transmitting the report to ORI. The

Deciding Official's explanation should be consistent with the
PHS definition of scientific misconduct, the institution's poli-
cies and procedures, and the evidence reviewed and analyzed
by the investigation committee. The Deciding Official may
also return the report to the investigation committee with a re-
quest for further fact- finding or analysis. The Deciding Of-
ficial's determination, together with the investigation commit-
tee's report, constitutes the final investigation report for pur-
poses of ORI review. When a final decision on the case has
been reached, the Research Integrity Officer will notify both
the respondent and the whistleblower in writing. In addition,
the Deciding Official will determine whether law enforcement
agencies, professional societies, professional licensing boards,
editors of journals in which falsified reports may have been
published, collaborators of the respondent in the work, or other
relevant parties should be notified of the outcome of the case.
The Research Integrity Officer is responsible for ensuring com-
pliance with all notification requirements of funding or spon-
soring agencies.
(d) Transmittal of the final investigation report to ORI.
After comments have been received and the necessary changes
have been made to the draft report, the investigation committee
should transmit the final report with attachments, including the
respondent's and whistleblower's comments, to the Deciding
Official, through the Research Integrity Officer.
(e) Time limit for completing the investigation report.
An investigation should ordinarily be completed within 120
days of its initiation, with the initiation being defined as the
first meeting of the investigation committee. This includes
conducting the investigation, preparing the report of findings,
making the draft report available to the subject of the investi-
gation for comment, submitting the report to the Deciding Of-
ficial for approval, and submitting the report to the ORI.

310:2-31-28. Requirements for reporting to ORI
(a) An institution's decision to initiate an investigation must
be reported in writing to the Director, ORI, on or before the
date the investigation begins. At a minimum, the notification
should include the name of the person(s) against whom the al-
legations have been made, the general nature of the allegation
as it relates to the PHS definition of scientific misconduct, and
the PHS applications or grant number(s) involved. ORI must
also be notified of the final outcome of the investigation and
must be provided with a copy of the investigation report. Any
significant variations from the provisions of the institutional
policies and procedures should be explained in any reports sub-
mitted to ORI.
(b) If an institution plans to terminate an inquiry or investi-
gation for any reason without completing all relevant require-
ments of the PHS regulation, the Research Integrity Officer
will submit a report of the planned termination to ORI, includ-
ing a description of the reasons for the proposed termination.
(c) If the institution determines that it will not be able to
complete the investigation in 120 days, the Research Integrity
Officer will submit to ORI a written request for an extension
that explains the delay, reports on the progress to date, esti-
mates the date of completion of the report, and describes other
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necessary steps to be taken. If the request is granted, the Re-
search Integrity Officer will file periodic progress reports as
requested by the ORI.
(d) When PHS funding or applications for funding are in-
volved and an admission of scientific misconduct is made, the
Research Integrity Officer will contact ORI for consultation
and advice. Normally, the individual making the admission
will be asked to sign a statement attesting to the occurrence and
extent of misconduct. When the case involves PHS funds, the
institution cannot accept an admission of scientific misconduct
as a basis for closing a case or not undertaking an investigation
without prior approval from ORI.
(e) The Research Integrity Officer will notify ORI at any
stage of the inquiry or investigation if:

(1) there is an immediate health hazard involved;
(2) there is an immediate need to protect Federal funds
or equipment;
(3) there is an immediate need to protect the interests of
the person(s) making the allegations or of the individual(s)
who is the subject of the allegations as well as his/her
co-investigators and associates, if any;
(4) it is probable that the alleged incident is going to be
reported publicly; or
(5) the allegation involves a public health sensitive is-
sue, e.g., a clinical trial; or
(6) there is a reasonable indication of possible criminal
violation. In this instance, the institution must inform ORI
within 24 hours of obtaining that information.

310:2-31-29. Institutional administrative actions
(a) OSDH will take appropriate administrative actions
against individuals when an allegation of misconduct has
been substantiated. If the Deciding Official determines that
the alleged misconduct is substantiated by the findings, he or
she will decide on the appropriate actions to be taken, after
consultation with the Research Integrity Officer. The actions
may include:

(1) withdrawal or correction of all pending or pub-
lished abstracts and papers emanating from the research
where scientific misconduct was found.
(2) removal of the responsible person from the partic-
ular project, letter of reprimand, special monitoring of fu-
ture work, probation, suspension, salary reduction, or ini-
tiation of steps leading to possible rank reduction or ter-
mination of employment;
(3) restitution of funds as appropriate.

(b) Termination of OSDH employment or resignation prior
to completing inquiry or investigation. The termination of the
respondent's institutional employment, by resignation or oth-
erwise, before or after an allegation of possible scientific mis-
conduct has been reported, will not preclude or terminate the
misconduct procedures. If the respondent, without admitting
to the misconduct, elects to resign his or her position prior to
the initiation of an inquiry, but after an allegation has been re-
ported, or during an inquiry or investigation, the inquiry or in-
vestigation will proceed. If the respondent refuses to partici-
pate in the process after resignation, the committee will use its
best efforts to reach a conclusion concerning the allegations,

noting in its report the respondent's failure to cooperate and its
effect on the committee's review of all the evidence.
(c) Restoration of the respondent's reputation. If the insti-
tution finds no misconduct and ORI concurs, after consulting
with the respondent, the Research Integrity Officer will under-
take reasonable efforts to restore the respondent's reputation
if necessary. Depending on the particular circumstances, the
Research Integrity Officer should consider notifying those in-
dividuals aware of or involved in the investigation of the final
outcome, publicizing the final outcome in forums in which the
allegation of scientific misconduct was previously publicized,
or expunging all reference to the scientific misconduct alle-
gation from the respondent's personnel file. Any institutional
actions to restore the respondent's reputation must first be ap-
proved by the Deciding Official.
(d) Protection of the whistleblower and others. Regardless
of whether the institution or ORI determines that scientific mis-
conduct occurred, the Research Integrity Officer will undertake
reasonable efforts to protect whistleblowers who made allega-
tions of scientific misconduct in good faith and others who co-
operate in good faith with inquiries and investigations of such
allegations. Upon completion of an investigation, the Decid-
ing Official will determine, after consulting with the whistle-
blower, what steps, if any, are needed to restore the position or
reputation of the whistleblower. The Research Integrity Offi-
cer is responsible for implementing any steps the Deciding Of-
ficial approves. The Research Integrity Officer will also take
appropriate steps during the inquiry and investigation to pre-
vent any retaliation against the whistleblower.
(e) Allegations not made in good faith. If relevant, the De-
ciding Official will determine whether the whistleblower's al-
legations of scientific misconduct were made in good faith. If
an allegation was not made in good faith, the Deciding Offi-
cial will determine whether any administrative action should
be taken against the whistleblower.
(f) Interim administrative actions. Institutional officials will
take interim administrative actions, as appropriate, to protect
Federal funds and ensure that the purposes of the Federal fi-
nancial assistance are carried out.

310:2-31-30. Record retention
After completion of a case and all ensuing related actions,

the Research Integrity Officer will prepare a complete file, in-
cluding the records of any inquiry or investigation and copies
of all documents and other materials furnished to the Research
Integrity Officer or committees. The Research Integrity Offi-
cer will maintain and dispose of the records of any inquiry or
investigation in compliance with the approved records reten-
tion schedule for the office of the Commissioner. The ORI or
other authorized DHHS personnel will be given access to the
records upon request. These records are subject to public re-
view or copying unless otherwise exempt from disclosure pur-
suant to the Oklahoma Open Records Act.

SUBCHAPTER 35. TANNING FACILITIES
REQUIREMENTS
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310:2-35-1. Purpose
This Chapter applies to tanning facilities and their owners

or operators. The rules are to implement the provisions of 63
O.S. Section 7302.

310:2-35-2. Sign contents for entrances to tanning
rooms or tanning establishments

(a) Posting signage. At least one (1) sign shall be posted
in a place readily visible to persons entering a facility where
a tanning device is operated. The sign shall be black text on
white or other highly visible contrasting colors and include the
language provide in 63 O.S. § 7302(C) in letters at least 1/2
inch high . The sign shall have dimensions not less than 8
inches by 11 inches.
(b) Signs shall have the following statements:

(1) It is unlawful for a tanning facility or operator to
allow a person under eighteen (18) years of age to use any
tanning device;
(2) A tanning facility or operator that violates the pro-
vision shall be subject to a civil penalty;
(3) An individual may report a violation of one or more
provisions to the local law enforcement agency; and
(4) The health risks associated with tanning include,
but are not limited to, skin cancer, premature aging of skin,
burns to the skin, and adverse reactions to certain medica-
tions foods, and cosmetics.

(c) Placing Signs. Signs shall be in place within 30 days of
the effective date of these rules.

310:2-35-3. Unlawful act
It shall be unlawful for any person under eighteen (18)

years of age to use any tanning device of any tanning facility
in this state.

310:2-35-4. Signage
For any tanning facility, the owner, operator or lessee shall

see that signage is posted as required in this Subchapter.

[OAR Docket #19-664; filed 6-26-19]

TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH

CHAPTER 205. ALARM AND LOCSKMITH
INDUSTRY [REVOKED]

[OAR Docket #19-665]

RULEMAKING ACTION:
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310:205-1-1. Purpose [REVOKED]
310:205-1-2. Definitions [REVOKED]
310:205-1-3. Adopted references [REVOKED]
310:205-1-3.1. Compliance with intent of chapter [REVOKED]
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310:205-3-3. Burglar alarm license requirements [REVOKED]
310:205-3-4. Fire alarm license requirements [REVOKED]
310:205-3-5. Monitoring license requirements [REVOKED]
310:205-3-7. Fire sprinkler license requirements [REVOKED]
310:205-3-8. Locksmith license requirements [REVOKED]
310:205-3-9. Electronic Access Control license requirements
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310:205-3-10. Closed Circuit Television license requirements (CCTV)
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310:205-3-11. Nurse Call System license requirements [REVOKED]
Subchapter 5. Special Provisions [REVOKED]
310:205-5-1. Commercial fire alarm tagging requirements [REVOKED]
310:205-5-2. Fire sprinkler tagging requirements [REVOKED]
310:205-5-3. Residential alarm tagging requirements [REVOKED]
Subchapter 7. Enforcement [REVOKED]
310:205-7-1. License revocation and suspension [REVOKED]
310:205-7-2. Prohibited acts [REVOKED]

AUTHORITY:
Commissioner of Health; 63 O.S. § 1-103; 63 O.S. §1-104; Senate Bill
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CABINET SECRETARY:
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PUBLIC HEARING:

March 19, 2019
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September 13, 2019
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GIST/ANALYSIS:

This action revokes the rules of the Department concerning the alarm and
locksmith industry. Effective November 1, 2012, the authority to "promulgate,
adopt, amend, and repeal rules consistent with the provisions of the Alarm
and Locksmith Industry Act for the purpose of governing the establishment
and levying of administrative fines and the examination and licensure of
alarm or locksmith companies, managers, technicians, and salespersons"
[SB 1866 (2012), § 19] was transferred from the State Board of Health to
the Commissioner of Labor. See OAC 380:75 for rules promulgated by the
Commissioner of Labor, effective July 11. 2013. See OAC 310:205 in the
2011 Edition of the OAC for full text of rules as last promulgated by the State
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS
[REVOKED]
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310:205-1-1. Purpose [REVOKED]
The rules in this Chapter implement the Alarm and Lock-

smith Industry Act, Title 59 O.S. Section 1800.1 et seq.

310:205-1-2. Definitions [REVOKED]
The following words or terms, when used in this Chapter,

shall have the following meaning, unless the context clearly
indicates otherwise:

"Burglar alarm company" means a business that pro-
vides burglar alarm systems to others by any means, including,
but not limited to, the sale, lease, rent, design, planning with the
intent to pre-wire, pre-wiring, installation, maintenance, repair,
testing, modification, improvement, alteration, inspection, or
servicing of a burglar alarm system; holding oneself or one's
company out for hire to perform any such task; or otherwise
offering to perform any such task for compensation, either di-
rectly or indirectly.

"Burglar alarm company manager" means an officer or
manager of a company, corporation, partnership or proprietor-
ship, with the authority to bind the company by contract, who
shall provide direct supervision over the function and local op-
erations of such alarm industry business or a branch thereof.

"Burglar alarm salesperson" means a person who sells
to others on behalf of a licensed Oklahoma burglar alarm com-
pany by any means, including, but not limited to, telephone or
electronic device, public notice or advertisement, door-to-door,
or any other type of personal interaction, and/or a person who
participates in design, plan, specification and/or lay out of a
burglar alarm system on behalf of a burglar alarm company.

"Burglar alarm technician" means an individual who is
employed by an Oklahoma licensed burglar alarm company to
design, plan, lay out, sell, pre-wire, install, maintain, repair,
test, inspect, or service burglar alarm equipment.

"Burglar alarm trainee" means an individual who is em-
ployed by an Oklahoma licensed burglar alarm company to as-
sist burglar alarm technicians or managers and learn to properly
install, service, and sell burglar alarm equipment.

"CABO" means The Council of American Building Of-
ficials.

"Certificate of course completion" means a document
acceptable to the Committee which signifies satisfactory com-
pletion of course work.

"Certification of a system" shall mean testing per ap-
plicable code of any burglar alarm, fire alarm, electronic ac-
cess control, closed circuit television, nurse call, locksmithing
equipment, or fire sprinkler alarm system by a properly li-
censed individual working for a properly licensed company to
verify that the system complies with all of the requirements of
the applicable code or standard.

"Closed circuit television" or "(CCTV)" means a
system that provides video surveillance of an area or a
client-prescribed area primarily by means of transmitting
and/or recording of visual signals through cameras, receivers,
monitors, and/or other visual imaging equipment.

"Closed circuit television company" means a business
that provides closed circuit television systems to others by any
means, including but not limited to, the sale, lease, rent, design,
planning with the intent to pre-wire, pre-wiring, installation,

maintenance, repair, testing, modification, improvement, alter-
ation, inspection, and/or servicing of a CCTV system; holding
one's company out for hire to perform any such task; or other-
wise offering to perform any such task for compensation, either
directly or indirectly.

"Closed circuit television manager" means an officer or
manager of a company, corporation, partnership, or proprietor-
ship with the authority to bind the company by contract and
who provides direct supervision over the function and local op-
erations of such closed circuit television business or a branch
thereof.

"Closed circuit television technician" means an individ-
ual who is employed by an Oklahoma licensed closed circuit
television company to design, plan, lay out, sell, pre-wire, in-
stall, maintain, repair, test, inspect, or service closed circuit
television equipment.

"Closed circuit television trainee" means an individual
who is employed by an Oklahoma licensed closed circuit tele-
vision company to learn to properly install and service closed
circuit television equipment.

"Closed circuit television salesperson" means a person
who sells to others on behalf of a closed circuit television com-
pany by any means, including but not limited to, telephone or
electronic device, public notice or advertisement, door-to-door,
or any other type of personal interaction, and/or a person who
participates in the sale, design, plan, and/or lay out of a closed
circuit television system on behalf of a closed circuit company.

"Commercial building" means a building or structure
used for any purpose or occupancy that is not defined in this
section as a Residential Building.

"Commercial fire alarm license" means the category of
license which authorizes a fire alarm company, manager, tech-
nician, trainee or salesperson to engage in the fire alarm in-
dustry activities in compliance with this Chapter for any work
performed in residential or commercial application.

"Commercial fire sprinkler license" means the category
of license which authorizes a fire sprinkler company, manager,
trainee, and/or technician to engage in the fire sprinkler alarm
industry activities in compliance with this chapter for any res-
idential or commercial application.

"Committee" means the Alarm and Locksmith Industry
Committee.

"Department" means the Oklahoma State Department of
Health.

"Electronic access control" means the use of qualifying
devices or identification methods at various points to control
the movement of people within pre-defined perimeters through
the use of electronic card readers, keypads, biometrics devices,
or a combination of technologies that receives its primary
power from an external source.

"Electronic access control company" means a business
that offers to, or engages in, the planning, installation, repair,
alteration, maintenance, service, sale, inspection, or advertise-
ment of electronic access control systems.

"Electronic access control company manager" means
an officer or manager of a company, corporation, partnership,
or proprietorship with the authority to bind the company by
contract and who provides direct supervision over the function
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and local operations of such electronic access control business
or a branch thereof.

"Electronic access control technician" means an indi-
vidual who is employed by an Oklahoma licensed electronic
access control company to design, plan, lay out, sell, pre-wire,
install, maintain, repair, test, inspect, and/or service electronic
access control equipment.

"Electronic access control trainee" means an individual
who is employed by an Oklahoma licensed electronic access
control company to learn to properly install and service elec-
tronic access control equipment.

"Electronic access control salesperson" means a person
who sells to others on behalf of an electronic access control
company by any means, including, but not limited to, telephone
or electronic device, public notice or advertisement, door-to-
door or any other type of personal interaction, and/or a person
who participates in design, plan, and/or lay out of an electronic
access control system on behalf of a electronic access control
company.

"Fire alarm company" means a business that provides
fire alarm systems to others by any means including but not
limited to, the sale, lease, rent, design, planning with the intent
to pre-wire, pre-wiring, installation, maintenance, repair, test-
ing, modification, improvement, alteration, inspection, and/or
servicing of fire alarm system; holding oneself or one's com-
pany out for hire to perform any such task; or otherwise offer-
ing to perform any such task for compensation, either directly
or indirectly. The company shall be licensed as a residential or
commercial fire alarm company as defined by this Chapter.

"Fire alarm company manager" means an officer or
manager of a company, corporation, partnership or proprietor-
ship, with the authority to bind the company by contract and
who provides direct supervision over the function and local op-
erations of such alarm industry business or a branch thereof.

"Fire alarm salesperson" means a person who sells to
others on behalf of a fire alarm company by any means includ-
ing but not limited to, telephone or electronic device, public
notice or advertisement, door-to-door or any other type of per-
sonal interaction, and or a person who participates in design,
plan and/or lay out of an fire alarm system on behalf of an fire
alarm company. The salesperson shall be licensed as a resi-
dential or commercial fire alarm salesperson as defined by this
Chapter.

"Fire alarm technician" means an individual who is em-
ployed by an Oklahoma licensed Fire Alarm Company to de-
sign, plan, lay out, sell, pre-wire, install, maintain, repair, test,
certify, inspect, or service fire alarm equipment. The fire alarm
technician shall be licensed as a residential or commercial fire
alarm technician as defined by this Chapter

"Fire alarm trainee" means an individual who is em-
ployed by an Oklahoma licensed Fire Alarm Company to assist
fire alarm technicians or managers and learn to properly install,
service and sell fire alarm equipment.

"Fire sprinkler company" means a business that pro-
vides fire sprinkler systems to others by any means, including
but not limited to, the sale, lease, rent, design, planning with
the intent to install, maintenance, repair, testing, modification,

improvement, alteration, inspection, or servicing of a fire sprin-
kler system; holding oneself or one's company out for hire to
perform any such task; or otherwise offering to perform any
such task for compensation either directly or indirectly. The
company shall be licensed as a residential or commercial com-
pany as defined by this Chapter.

"Fire sprinkler company manager" means an officer or
manager of a company, corporation, partnership or proprietor-
ship, with the authority to bind the company by contract who
shall provide direct supervision over the function and local op-
erations of such alarm industry business or a branch thereof.

"Fire sprinkler inspector" means an individual who is
employed by an Oklahoma licensed alarm company to inspect
and test a fire alarm sprinkler system to determine if it has been
installed and is operating according to the appropriate code or
standard.

"Fire sprinkler technician" means an individual who is
employed by an Oklahoma licensed fire sprinkler company to
install, service and sell, maintain, repair, and/or test fire sprin-
kler equipment. The fire sprinkler technician shall be licensed
as a residential or commercial fire sprinkler technician as de-
fined by this Chapter.

"Fire sprinkler technician trainee" means an individual
who is employed by an Oklahoma licensed fire sprinkler com-
pany to assist fire sprinkler technicians or managers and learn
to properly install and service fire sprinkler systems.

"IBC" means the International Building Code.
"ICC" means the International Code Council, Inc.
"Inspection" shall mean the visual observation or system

test of any burglar alarm system, fire alarm system, electronic
access control system, closed circuit television system, nurse
call system, lock system, or fire sprinkler system to determine
if the system has been installed and is operating according to
the applicable code or standard.

"Locksmith company" means a business that provides
locksmithing to others by any means, including but not lim-
ited to, design, install, service, repair, re-key, re-pin, sell, in-
spect, rebuild, record, adjust, unlock mechanical or electronic
locks or advertisement of locksmith services; holding oneself
or one's company out for hire to perform any such task; or oth-
erwise offering to perform any such task for compensation, ei-
ther directly or indirectly.

"Locksmith company manager" means an officer or
manager of a company, corporation, partnership, or propri-
etorship with the authority to bind the company by contract
and who provides direct supervision over the function and
local operations of such locksmith business or branch thereof.

"Locksmith salesperson" means a person who sells to
others on behalf of a locksmith company by any means, in-
cluding, but not limited to, telephone or electronic device, pub-
lic notice or advertisement, door-to-door, or any other type of
personal interaction, or a person who participates in design,
plan, and/or lay out of locksmithing equipment on behalf of a
locksmith company.

"Locksmith technician" means an individual who is em-
ployed by an Oklahoma licensed locksmith company to de-
sign, install, service, inspect, repair, re-key, re-pin, sell, rebuild,
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record, adjust, or unlock mechanical or electronic locks on be-
half of a locksmith company.

"Locksmith trainee" means an individual who is em-
ployed by an Oklahoma licensed locksmith company to learn
to properly install, service, repair, rebuild, re-key, re-pin, sell,
or unlock mechanical or electronic locks on behalf of a lock-
smith company.

"Locksmith tool" means any tool designed specifically to
aid in removal, disassembly, re-assembly, installation, or main-
tenance of, or to be used to defeat or by-pass any electric or
mechanical lock or system.

"Manufactured Housing" means a structure, trans-
portable in one or more sections, which in the traveling mode
is 8 body feet (2438 body mm) or more in width or 40 body
feet (12 192 body mm) or more in length, or, when erected on
site, is 320 square feet (30 m2)or more, and which is built on a
permanent chassis and designed to be used as a dwelling with or
without a permanent foundation when connected to the required
utilities, and includes the plumbing, heating, air conditioning
and electrical systems contained therein. For the purpose of
these rules, a mobile home shall be considered a manufactured
home, and each shall be regarded as manufactured housing.

"Monitoringcompany"meansabusiness that offers to, or
does monitor burglar alarms, electronic access control systems,
closed circuit television, nurse call systems, and/or fire alarms
located in Oklahoma.

"Monitoring company manager" means an individual
who is employed by an Oklahoma licensed monitoring com-
pany and has control of the monitoring of systems located in
Oklahoma.

"Multiple activity office" means a location where more
than one regulated activity is performed or conducted.

"Multipurpose Fire Sprinkler System" means a single
piping system within residential building and manufactured
housing where the same piping system simultaneously serves
both domestic and fire protection needs and are not independent
systems in any manner as described by the 1999 edition Stan-
dard for the installation of Sprinkler Systems in One and Two
Family Dwellings (NFPA 13D).

"NFPA" means the National Fire Protection Association.
"NICET" means the National Institute of Certification in

Engineering Technologies, a certification program sponsored
by the National Society of Professional Engineers.

"Nursecall system"meansadeviceor a seriesorassembly
of interconnected devices which, when activated by automatic
or manual means, produces an audible, visual, or electronic sig-
nal intended to detect or annunciate a need to summon response
by a local medical staff or local medical personnel.

"Nurse call company" means a business that provides
nurse call systems to others by any means, including but not lim-
ited to, the sale, lease, rent, design, planning with the intent to
pre-wire, pre-wiring, installation, maintenance, repair, testing,
modification, improvement, alteration, inspection, or servicing
of nurse call systems; holding oneself or one's company out for
hire to perform any such tasks; or otherwise offering to perform
any such tasks for compensation, either directly or indirectly.

"Nurse call company manager" means an officer or man-
ager of a company, corporation, partnership or proprietorship,

with the authority to bind the company by contract and who pro-
vides direct supervision over the function and local operations
of such nurse call system business or a branch thereof.

"Nurse call technician" means an individual who is em-
ployed by an Oklahoma licensed nurse call system company to
design, plan, lay out, sell, pre-wire, install, maintain, repair, test,
inspect, or service nurse call system equipment.

"Nursecall trainee"meansan individualwho isemployed
by an Oklahoma licensed nurse call system company to learn to
properly install and service nurse call system equipment.

"Nurse call system salesperson" means a person who
sells to others on behalf of an nurse call company by any means,
including, but not limited to, telephone or electronic device,
public notice or advertisement, door-to-door or any other type
of personal interaction, and/or a person who participates in
design, plan and/or lay out of an nurse call system on behalf of a
nurse call company.

"Ownership" means the dominion, title, or proprietary
right in a company subject to the Alarm and Locksmith Industry
Act and this Chapter.

"Qualifying devices" means a device or combination of
devices suchas retina readers, fingerprint pads,bio-metric read-
ers, card swipes, etc. that are used to identify persons who have
authorized entry through electronic access control systems.

"Residential building" shall mean buildings arranged
for the use of one (1)- or two (2)-family dwelling units, in-
cluding not more than five (5) lodgers or boarders per family
and multiple single-family dwellings where each unit has an
independent means of egress and is separated by a two (2)-hour
fire separation assembly and all detached one (1)- or two
(2)-family dwellings not more than three (3) stories in height,
and the accessory structures as indicated in the 1995 edition of
the CABO One and Two Family Dwelling Code.

"Residential fire alarm license" means the category of li-
cense which authorizes a fire alarm company, manager, techni-
cian, trainee or salesperson to engage in the fire alarm industry
activities in compliance with this Chapter for fire alarm systems
used in Residential Building and manufactured housing.

"Residential fire sprinkler license" means the category
of license which authorizes a fire sprinkler company, manager,
or technician or trainee to engage in the fire sprinkler industry
activities in compliance with this Chapter for fire sprinkler sys-
tems used in Residential Building and manufactured housing.

"Rough-in cabling or wiring" means the act of installing
the cabling or wiring required for the activities regulated by this
Chapter. This will include the preparation of the site for cabling
or wiring, but shall not include the installation or connection of
any electronic devices or parts thereof.

"Security verification" means information submitted to
the appropriate authority on each applicant to verify any crim-
inal records.

"Supervision" means on-site supervision by a licensed
manager, technician or salesperson.

"System"meansaburglar alarmsystem, fire alarmsystem,
fire sprinkler system,closedcircuit television system,electronic
access control system, locksmithing system, or a nurse call sys-
tem, all as defined in these rules, or a portion or combination of
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suchalarmsor systems. However, the term"system"shallnot in-
clude the following: (i) an alarm system installed in a motor ve-
hicle; (ii) a burglar alarm system or household fire warning sys-
tem sold at retail to an individual end user for self-installation;
(iii) a single station fire alarm device sold at retail to an individ-
ual enduser for self-installationor installedbya firedepartment,
the State Fire Marshal, a public agency, a volunteer fire associa-
tion, or their designated representatives.

"Trainee" means an individual who is employed by an Ok-
lahoma licensed company to learn to properly engage in the ac-
tivities regulated by this Chapter that can engage in any licensed
category pursuant to thisChapter while under thedirect supervi-
sion of an individual holding the appropriate license in the cate-
gory of activity being performed.

310:205-1-3. Adopted references [REVOKED]
The Board of Health hereby incorporates by reference the

International Code Council (ICC) 2003 (IBC) Edition Inter-
national Building Code; the (2002) Edition National Electri-
cal Code (NFPA 70); the 2002 Edition National Fire Alarm
Code (NFPA 72); the 2002 Edition Standard for the Installa-
tion of Sprinkler Systems(NFPA 13); the 2002 Edition Stan-
dard for the installation of Sprinkler Systems in One and Two
Family Dwellings (NFPA 13D); the 2002 Edition Standard for
the Installation of Sprinkler Systems in Residential Occupan-
cies up to and Including Four stories in Height (NFPA 13R);
the 2003 Edition Standard for the Installation of Standpipe and
Hose Systems (NFPA 14); the 2001 Edition Standard for Water
Spray Fixed Systems for Fire Protection (NFPA 15); the 2003
Edition Standard for the Installation of Foam-Water Sprinkler
and Foam-Water Spray Systems (NFPA 16); the 2003 Edition
Standard for the Installation of Stationary Pumps for Fire Pro-
tection (NFPA 20); the 2002 Edition Standard for the Instal-
lation of Private Fire Service Mains and Their Appurtenances
(NFPA 24); the 2002 Edition Standard for the Inspection, Test-
ing, and Maintenance Water-Based Fire Protection Systems
(NFPA 25); and the 2003 Edition Code for Safety to Life from
Fire in Buildings and Structures (NFPA 101) as the minimum
standard of installation for the alarm and locksmith industry in
Oklahoma. If a conflict exists between any of the above refer-
enced installation standards, the more stringent standard shall
apply. If a conflict exists between any of the above referenced
codes or standards and this Chapter, the requirements in this
Chapter shall apply.

310:205-1-3.1. Compliance with intent of chapter
[REVOKED]

Where no specific standards or requirements are specified
in this chapter or within other codes or regulations adopted by
the State Department of Health, compliance with the applicable
standards of the National Fire Protection Association, Ameri-
can National Standard Institute (ANSI), or other nationally rec-
ognized fire safety standards approved by the State is prima fa-
cie evidence of compliance with the intent of this chapter.

SUBCHAPTER 3. LICENSE REQUIREMENTS
[REVOKED]

310:205-3-1. General application and license
requirements [REVOKED]

The categories of licensing in the alarm and locksmith in-
dustry shall be:

(1) Burglar alarm;
(2) Residential fire alarm;
(3) Commercial fire alarm;
(4) Alarm Monitoring;
(5) Fire sprinkler;
(6) Locksmith;
(7) Electronic access control;
(8) Closed circuit television; and,
(9) Nurse call.

310:205-3-2. Application and license fees, period and
display, and examination alternatives or
prerequisites [REVOKED]

(a) Application and license fees. The following fees apply
to alarm and locksmith industry licensure:

(1) Initial application and licensing fees.
(A) Company application and License - $250.00;
license issued after February 1, but before the end
of the State fiscal year - $125.00 A company that is
owned and operated by the company manager, with
only a locksmith category license and which employs
no additional employees, shall be exempted from a
company license fee. A company shall submit a list
of employees licensed in accordance with the Alarm
and Locksmith Industry Act, to the Department, with
each application or renewal application for a company
license.
(B) Company Manager and Plan and design - Ap-
plication $100.00 and Licensing fee $100.00
(C) Inspector, technician, salesperson, technician
trainee - Application $40.00 and Licensing fee $35.00
(D) Re-Examination, Per Attempt - $50.00
(E) Fire Sprinkler Technician Trainee $20.00
(F) Duplicate or Revised license $25.00

(2) Renewal fees.
(A) Company License - $250.00 A company that is
owned and operated by the company manager, with
only a locksmith category license and which employs
no additional employees, shall be exempted from a
company license fee.
(B) Company Manager and Plan and design -
$100.00
(C) Inspector, Technician, Salesperson - $35.00
(D) Trainee - $25.00
(E) Fire Sprinkler Technician Trainee $15.00

(b) License period.
(1) A license shall expire on June 30, 1991, and each
year thereafter. Beginning on July 1, a license may be re-
newed by paying double the renewal fee. Any individual
license renewal shall require the licensee to be listed as
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an employee of a licensed company on the companies' re-
newal form or in a separate letter from the company which
has been signed by the licensed manager of record. If an
individual licensee cannot supply to the Department the
required employment information, the licensee may re-
quest the Department to designate his or her license as in-
active. The inactive designation of the license shall remain
until the employment information is provided to the De-
partment.
(2) Initial applicants for managers, technicians, sales-
persons, plan and design and trainees shall be submitted to
the Department. This registration shall be contingent on a
security background investigation. Trainees shall provide
either:

(A) An application and a current criminal history
record check dated within thirty days of application,
from the Oklahoma State Bureau of Investigation. If
the applicant has resided in any other state within the
past ten (10) years a current criminal history record
check from each state of previous residence will be
required. In addition two (2) completed fingerprint
cards and two (2) passport photo's. (This provides for
temporary licensure) or;
(B) An application and two (2) completed finger-
print cards and two (2) passport photos. (This does
not provide for temporary licensure.)

(3) A license which has been expired for more than two
(2) years shall not be renewed. An individual may obtain
a valid license by successful completion of the appropri-
ate examination and/or certification and other licensure re-
quirements.
(4) A temporary license will be issued to an individual
who has provided the documents required in 310:205-3-
2(b)(2)(A). The temporary license will be valid for a pe-
riod not to exceed (90) ninety days. An individual may be
issued a second temporary license for good cause shown
as determined by the Department.

(c) Examination and Re-examination. Any applicant fail-
ing to pass the appropriate examination shall be required to re-
take the same category examination after payment of the appro-
priate retest fee. Any person who fails to appear for a scheduled
examination shall forfeit his/her examination fee. However, if
the examinee notifies the Department within seventy two (72)
hours before scheduled exam, the Department will reschedule
the examination date with no additional fee required pursuant
to 310:205-3-2(a)(1).
(d) Company license display. The state issued company li-
cense number shall be placed on all letterhead stationery, busi-
ness cards, invoices, statements, contracts, bids, estimates, and
printed advertisements, and shall be included in electronic me-
dia advertisements. Decals and yard signs shall display the
state issued company license number. The state issued license
number shall be located on all vehicles that display the com-
pany name.
(e) Personal license display. Each manager, technician,
technician trainee, or salesperson, shall possess the state
issued card any time the person is working in such capacity.
The individual license shall be presented to any authorized

representative of the Oklahoma State Department of Health or
other authorities having jurisdiction. In addition the individual
shall have a photo I.D. in their possession while engaged in
the licensed activity.
(f) Personal license information.

(1) Each individual license holder shall notify the
Oklahoma State Department of Health, on a form speci-
fied and provided by the Oklahoma State Department of
Health, within fourteen (14) days of the following:

(A) Any change in the home address.
(B) Any separation from an employer or change in
employer.
(C) Any conviction for a felony or entry of a plea
of guilty or nolo contendere to a felony charge.

(2) No individual licensed under this Chapter shall con-
tract for his services as an independent contractor without
applying for and being issued a company and manager li-
cense under this Chapter. No company shall contract for
the independent services of a holder of an individual li-
cense under this Section.

310:205-3-3. Burglar alarm license requirements
[REVOKED]

Licensing requirements for the burglar alarm industry are
as follows:

(1) Company.
(A) Each company shall employ an Oklahoma
licensed burglar alarm company manager who is re-
sponsible for the operations of the company's office.
Any company maintaining multiple activity offices
within Oklahoma, shall have a licensed burglar alarm
manager at each office. Each burglar alarm company
shall employ an Oklahoma licensed burglar alarm
company manager. After January 1, 2003, all burglar
alarm companies applying for initial licensure and/or
any burglar alarm company which changes its burglar
alarm company manager or ownership shall comply
with Section 310:205-3-3(2)(C) of this chapter. After
July 1, 2003, all burglar alarm companies will comply
with section 310:205-3-3(2)(C) of this Chapter. A
burglar alarm company shall notify the Department
within fourteen (14) days in event of the death of the
burglar alarm company manager or the manager's
separation from the company for any other reason,
and the company shall designate another licensed
burglar alarm manager within (30) thirty days from
separation.
(B) A licensed burglar alarm technician or manager
shall be on site for any work being performed.
(C) A burglar alarm company may operate multi-
ple activity offices provided each office has the same
name and ownership of the parent company and shall
operate in compliance with 310:205-3-3(1)(A). The
company will notify the Department of the physical
address and telephone number for each multiple activ-
ity office in accordance with 59 O.S. Section 1800.10.
(D) Each alarm company engaged in alarm busi-
ness that sells a burglar alarm system to a consumer

Oklahoma Register (Volume 36, Number 24) 1664 September 3, 2019



Permanent Final Adoptions

upon request from the consumer shall within forty-
eight (48) hours return the lockout, installer, or pro-
gramming code of the system to the factory default
setting when the consumer cancels the contract on
customer-owned equipment. If a system is installed
without a written contract with the consumer, the sys-
tem shall have the lockout code, installer or program-
ming code set at default.
(E) The customer shall be given a copy of all doc-
uments at the time of the sale and the company shall
maintain a copy of all of the documents. All moni-
toring and/or lease contracts shall include, as a min-
imum, the following information: the initial term of
the agreement, the renewal term of the agreement, the
terms for notification of cancellation of the agreement
as well as the costs involved of all the terms of the
agreement, the company name and the state issued
license number, the sales representative's name and
state issued license number, and the customer's name
and address. The minimum information described
above shall be disclosed in one of the following two
ways:

(i) Printed on the front or face of the written
contract in not less than twelve (12) point bold
type and at least two (2) points larger than the rest
of type size of the remaining text in the written
contract; or,
(ii) On a separate disclosure form appended to
the written contract and dated, and signed by the
customer and the licensed alarm company repre-
sentative who made the sale.

(2) Manager.
(A) Each application for licensure as a manager
shall include verification of four (4) years of expe-
rience in the burglar alarm business. The experience
shall include two (2) years verified/or licensed expe-
rience as a Burglar Alarm technician or other related
experience approved by the Committee.
(B) Each burglar alarm manager applicant must
pass an examination prescribed by the Committee.
(C) Each licensed burglar alarm company manager
shall be responsible for all activities conducted within
the State of Oklahoma by the office where they are
listed as manager.
(D) Each licensed burglar alarm company manager
shall have a security background verification.
(E) Each licensed burglar alarm company manager
that engages in residential systems must also be li-
censed as a residential fire alarm manager.

(3) Technician.
(A) Each technician shall work for a licensed bur-
glar alarm company and under the supervision of a
burglar alarm company manager.
(B) Each burglar alarm technician applicant must
pass an examination prescribed by the Committee.
(C) Each technician shall have a security back-
ground verification.

(D) Each licensed burglar alarm technician that en-
gages in residential systems must also be licensed as
a residential fire alarm technician.
(E) An individual that holds a technician license in
this category can engage in any licensed category as
a trainee pursuant to this Chapter.

(4) Technician/Salesperson Trainee.
(A) A technician/salesperson trainee shall be em-
ployed by a licensed Oklahoma burglar alarm com-
pany.
(B) A technician/salesperson trainee shall work un-
der the direct supervision of a licensed burglar alarm
company manager, burglar alarm technician or a bur-
glar alarm salesperson.
(C) There shall be no more than three (3) techni-
cian/salesperson trainees per burglar alarm company
manager, burglar alarm technician or burglar alarm
salesperson per job site.
(D) Each technician/salesperson trainee shall have
security background verification.
(E) Each licensed burglar alarm trainee that en-
gages in residential systems must also be licensed as
a residential fire alarm trainee.
(F) An individual that holds a trainee license can
engage in any licensed category pursuant to this
Chapter while under the direct supervision of an
individual holding the appropriate license in the
category of activity being performed.
(G) An individual who holds a trainee license can
engage in the rough-in cabling or wiring under the
indirect supervision of a licensed company holding
the appropriate license category.

(5) Salesperson.
(A) Each salesperson shall work for a licensed bur-
glar alarm company and under the supervision of a
burglar alarm company manager.
(B) Each burglar alarm salesperson applicant must
pass an examination prescribed by the Committee.
(C) Each salesperson shall have a security back-
ground verification.
(D) Each licensed burglar alarm salesperson that
engages in residential systems must also be licensed
as a residential fire alarm salesperson.

310:205-3-4. Fire alarm license requirements
[REVOKED]

Licensing requirements for the fire alarm industry are as
follows:

(1) Company.
(A) Each company shall employ an Oklahoma li-
censed fire alarm company manager who is responsi-
ble for the operations of the company's office. Any
company maintaining multiple activity offices within
Oklahoma shall have a licensed manager at each of-
fice regarding each regulated activity. Each company
shall employ an Oklahoma licensed fire alarm com-
pany manager. All fire alarm companies will comply
with section 310:205-3-4 (2)(H) of this Chapter. In
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the event of the death of the fire alarm company man-
ager or his/her separation from the company for any
other reason, a burglar alarm company shall notify the
Department within fourteen (14) days and name a li-
censed burglar alarm manager within thirty (30) days
after separation.
(B) A licensed fire alarm technician or manager
shall be on site for any work being performed.
(C) A company whose manager only holds a res-
idential fire alarm manager license shall be issued a
residential fire alarm company license.
(D) A company whose manager holds a commer-
cial fire alarm manager license shall be issued a com-
mercial fire alarm company license.
(E) A company with a residential fire alarm com-
pany license shall only offer to, or engage in the
planning, installation, repair, alteration, maintenance,
service, sale, inspection, or advertisement of fire
alarms for use in Residential Building and manufac-
tured housing.
(F) A company with a commercial fire alarm com-
pany license may offer to, or engage in the planning,
installation, repair, alteration, maintenance, service,
sale, inspection, or advertisement of fire alarm sys-
tems for any residential or commercial use.
(G) Any equipment installed by a company as part
of a fire alarm system shall be listed by Underwriters
Laboratories, Factory Mutual or any other nationally
recognized testing entities for such purpose.
(H) A fire alarm company may operate multiple ac-
tivity offices provided each office has the same name
and ownership of the parent company and shall oper-
ate in compliance with 310:205-3-4(1)(A). The com-
pany will notify the Department of the physical ad-
dress and telephone number for each multiple activity
office in accordance with 59 O.S. Section 1800.10.
(I) A properly licensed fire alarm technician or
manager of a properly licensed alarm company shall
perform the initial testing, inspection, or certification
of the entire fire alarm system, and that licensed alarm
company shall assume full responsibility for the in-
stallation of the alarm system.
(J) Each fire alarm company that sells a fire alarm
system to a consumer upon request from the con-
sumer shall within forty-eight (48) hours return the
central station monitoring programming code of the
system to the factory default setting when the con-
sumer cancels the contract on customer owned equip-
ment. If a system is installed without a written con-
tract with the consumer, the system shall have the cen-
tral station monitoring programming code set at de-
fault.

(2) Manager.
(A) Each application for licensure as a fire alarm
manager shall include verification of four (4) years
of experience in the fire alarm business. The experi-
ence shall include two (2) years verified/or licensed
experience as a fire alarm technician. If applying for

residential fire alarm manager, experience must show
residential technical experience. If applying for com-
mercial fire alarm manager, experience must show
commercial technical experience.
(B) Each residential fire alarm manager applicant
must pass an examination prescribed by the Commit-
tee.
(C) Each commercial fire alarm manager applicant
must pass an examination prescribed by the Commit-
tee.
(D) Each licensed company manager shall be re-
sponsible for all activities of the office they are listed
as manager for within the State of Oklahoma.
(E) Each licensed company manager shall have a
security background verification.
(F) A manager with a residential fire alarm man-
ager license shall only offer to, engage in, or supervise
the planning, installation, repair, alteration, mainte-
nance, service, sale, inspection, or advertisement of
fire alarm systems for use in Residential Building
and manufactured housing. Each licensed Fire alarm
company manager that engages in residential systems
must also be licensed as a burglar alarm manager.
(G) A manager with a commercial fire alarm man-
ager license may offer to, engage in, or supervise
the planning, installation, repair, alteration, mainte-
nance, service, sale, inspection, or advertisement of
fire alarm systems for any residential or commercial
use.

(3) Technician.
(A) Each technician shall work for a licensed Ok-
lahoma fire alarm company and under the supervision
of a fire alarm company manager.
(B) Each residential fire alarm technician applicant
must pass an examination prescribed by the Commit-
tee.
(C) Each commercial fire alarm technician ap-
plicant must pass an examination prescribed by the
Committee.
(D) Each technician shall have a security back-
ground verification.
(E) Each technician shall perform or supervise
only fire alarm work within the fire alarm license cat-
egory for which the fire alarm company is licensed.
Each licensed fire alarm technician that engages in
residential systems must also be licensed as a burglar
alarm technician.
(F) An individual that holds a technician license in
this category can engage in any licensed category as
a trainee pursuant to this Chapter.

(4) Technician/Salesperson trainee.
(A) A technician/salesperson trainee shall be em-
ployed by a licensed Oklahoma fire alarm company.
(B) A technician/salesperson trainee shall work un-
der the direct supervision of a licensed fire alarm com-
pany manager, fire alarm technician or a fire alarm
salesperson.
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(C) There shall be no more than three (3) tech-
nician/salesperson trainees per fire alarm company
manager or fire alarm technician per job site.
(D) Each technician/salesperson trainee shall have
a security background verification.
(E) Each technician/salesperson trainee shall only
install, repair, alter, maintain, service, sell, or inspect
fire alarm systems within the fire alarm license
category for which the supervisor is licensed. Each
licensed fire alarm trainee that engages in residential
systems must also be licensed as a burglar alarm
trainee.
(F) An individual that holds a trainee license can
engage in any licensed category pursuant to this
Chapter while under the direct supervision of an
individual holding the appropriate license in the
category of activity being performed.
(G) An individual who holds a trainee license can
engage in the rough-in cabling or wiring under the
indirect supervision of a licensed company holding
the appropriate license category.

(5) Salesperson.
(A) Each salesperson shall work for a licensed Ok-
lahoma fire alarm company and under the supervision
of a fire alarm company manager.
(B) Each salesperson shall pass an examination ad-
ministered by the Department which determines if the
applicant is sufficiently knowledgeable in fire alarms
to design and sell fire alarm systems that meet appli-
cable code standards when installed.
(C) Each salesperson shall have a security back-
ground verification.
(D) Each residential fire alarm salesperson ap-
plicant must pass an examination prescribed by the
Committee.
(E) Each commercial fire alarm salesperson ap-
plicant must pass an examination prescribed by the
Committee.
(F) Each salesperson shall design and sell only fire
alarm systems in the license category for which the
fire alarm company is licensed. Each licensed fire
alarm salesperson that engages in residential systems
must also be licensed as a burglar sales person.

310:205-3-5. Monitoring license requirements
[REVOKED]

Licensing requirements for the alarm monitoring industry
are as follows:

(1) Company.
(A) Each company shall employ an Oklahoma li-
censed alarm monitoring company manager. A mon-
itoring license shall be issued to a monitoring facility,
which offers and provides monitoring services to res-
idential or commercial customers.
(B) Enhanced Call Verification.

(i) Except as provided in this subsection, a
monitoring company shall attempt to verify that an

activated signal from an alarm system designed to
detect and signal an unauthorized intrusion or en-
try, before requesting a law enforcement response
by:

(I) Calling the alarm user at the site of the
alarm system with the activated signal; then
(II) If no contact is made with the alarm
user at the site, calling a second telephone num-
ber provided by the alarm user of an individual
authorized to cancel a response.

(ii) A monitoring company is not required to
contact an alarm user who has obtained a written
exemption from response verification from the lo-
cal chief law enforcement officer or his designee.
(iii) A monitoring company is not required to
call an alarm user if the system provides visual or
audible verification of an unauthorized intrusion
or entry by electronic means incorporated into the
alarm system.
(iv) A monitoring company is not required to
contact an alarm user for signals from medical,
emergency, holdup, panic, ambush, nurse call sys-
tems, and/or fire alarms.

(2) Manager.
(A) Each manager shall be responsible for all ac-
tivities of the company within the State of Oklahoma.
In the event of the death of the monitoring company
manager or his/her separation from the company for
any other reason, a monitoring company shall notify
the Department with fourteen (14) days and name an-
other licensed burglar alarm manager within thirty
(30) days from separation.
(B) Each manager shall have a security background
verification.

310:205-3-7. Fire sprinkler license requirements
[REVOKED]

Licensing requirements for the fire sprinkler industry are
as follows:

(1) Company.
(A) Each company shall employ an Oklahoma li-
censed fire sprinkler company manager who shall at-
tend the operations of that office. Each company
which maintains multiple offices within Oklahoma,
except for offices established for single event activ-
ity such as job site construction offices, shall have a
licensed manager at each individual office. The com-
pany licensed manager shall attend only one (1) of
the company offices in Oklahoma. In the event of the
death of the fire sprinkler company manager or his/her
separation from the company for any other reason,
a fire sprinkler company shall notify the Department
within fourteen (14) days and name another licensed
fire sprinkler manager within thirty (30) days from
separation.
(B) A licensed fire sprinkler technician or manager
must be on job site of any work being performed.
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(C) A company whose manager only holds a resi-
dential fire sprinkler manager license shall be issued
a residential fire sprinkler license.
(D) A company whose manager holds a commer-
cial fire sprinkler manager license shall be issued
commercial fire sprinkler license.
(E) A company with a residential fire sprinkler
company license shall only offer to, or engage in
the planning, sales, installation, repair, alteration,
service, and inspection of residential multipurpose
fire sprinkler systems on residential building and
manufactured housing.
(F) A company with a commercial fire sprinkler
company license may offer to, or engage in the plan-
ning, installation, repair, alteration, maintenance, ser-
vice, sale, inspection, or advertisement of fire sprin-
kler systems for any residential or commercial use.

(2) Manager.
(A) Each residential fire sprinkler applicant must
pass an examination prescribed by the Committee.
(B) Each licensed residential or commercial com-
pany manager accepts full responsibility for all activ-
ities of his company within the State of Oklahoma.
(C) A fire sprinkler company manager is a spe-
cialty contractor whose principal contracting business
is the execution of contracts requiring the art, ability,
experience, knowledge, science, and skill to design,
fabricate, install, inspect (other than electrical), alter
or repair, fire sprinkler systems, piping or tubing and
appurtenances and equipment pertaining thereto, in-
cluding both overhead and underground non-potable
water mains, fire hydrant mains, standpipes, and hose
connections to fire sprinkler systems, air line systems
used in connection with fire sprinkler systems, and
tanks and pumps connected thereto, in compliance
with nationally recognized standards including state
and local codes and standards for layout, installation
and maintenance of fire sprinkler systems.
(D) Each commercial fire sprinkler manager ap-
plicant must pass an examination prescribed by the
Committee.
(E) A residential fire sprinkler manager shall only
offer to, engage in, or supervise the planning, installa-
tion, repair, alteration, maintenance, service, sale, in-
spection, or advertisement of multipurpose fire sprin-
kler systems for use in Residential Building and man-
ufactured housing.
(F) A commercial fire sprinkler manager may offer
to, engage in, or supervise the planning, installation,
repair, alteration, maintenance, service, sale, inspec-
tion, or advertisement of fire sprinkler systems for any
residential of commercial use.

(3) Technician.
(A) Each residential or commercial fire sprinkler
technician must work for a licensed Oklahoma fire
sprinkler company and work under the supervision of
a fire sprinkler company manager.

(B) Each residential fire sprinkler technician appli-
cant must pass an examination administered by the
Department.
(C) Each commercial fire sprinkler technician ap-
plicant must pass an examination prescribed by the
Committee.
(D) A commercial fire sprinkler technician work-
ing for a fire sprinkler company with a residential li-
cense shall only perform fire sprinkler work for which
the company is licensed.

(4) Technician Trainee.
(A) A technician trainee shall be employed by a
licensed Oklahoma fire sprinkler company.
(B) A technician trainee shall work under the di-
rect supervision of a licensed fire sprinkler company
manager or fire sprinkler technician.
(C) There shall be no more than ten (10) technician
trainees per fire sprinkler company manager or fire
sprinkler technician per job site.
(D) A technician trainee must submit a trainee ap-
plication to the Oklahoma State Department of Health
within fifteen (15) days of being hired by a Oklahoma
licensed fire sprinkler company.

(5) Inspector.
(A) An applicant for initial licensure as a fire sprin-
kler inspector applicant must pass an exam prescribed
by the Committee.
(B) Each fire sprinkler inspector shall work for a
licensed fire sprinkler company.
(C) Each fire sprinkler inspector shall inspect and
test each fire sprinkler system to determine if the sys-
tem has been installed and is operating according to
the appropriate code and standard before certifying
the system.
(D) Each fire sprinkler inspector shall work for a
fire sprinkler company which possesses an unlimited
fire sprinkler company license.

310:205-3-8. Locksmith license requirements
[REVOKED]

Licensing requirements for the locksmith industry are as
follows:

(1) Company.
(A) Each company shall employ an Oklahoma
licensed locksmith company manager who is re-
sponsible for the operations of the company's office.
Any company maintaining multiple offices within
Oklahoma shall have a licensed locksmith manager at
each office. In the event of the death of the locksmith
company manager or his/her separation from the
company for any other reason, a locksmith company
shall notify the Department within fourteen (14) days
and name another licensed locksmith manager within
thirty (30) days from separation.
(B) A licensed locksmith technician or manager
shall be on site for any work being performed.
(C) A locksmith company may operate multiple of-
fices provided each office has the same name and
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ownership of the parent company and shall operate
in compliance with 310:205-3-8(1)(A). The company
shall notify the Department of the physical address
and telephone number for each office in accordance
with 59 O.S. Section 1800.10.
(D) The initial sales and pinning of locks and lock
system shall not require a locksmith license however,
the repinning of locks subsequent to the initial sales
shall require a locksmith license.
(E) Tow truck companies/operators licensed by
the Department of Public Safety are exempted from
the requirements of licensure and this Chapter when
performing automotive locksmith services at their
business location, and when performing automotive
locksmith roadside services in a vehicle appropriate
licensed and identified in accordance with the De-
partment of Public Safety requirements for tow truck
companies/operators.(Chapter 595:25)existing at the
of the adoption of this rule or as may subsequently
enumerated or adopted.
(F) An individual, company, corporation, institu-
tion, industry, business or religious organization, or
employee thereof, is exempt from the requirements
of this Chapter when performing locksmith category
activities on the property of the same, provided the
locksmith category services are not performed as a
normal business practice on the property of another.

(2) Manager.
(A) Each application for licensure as a manager
shall include verification of experience in the lock-
smith business. The experience shall include veri-
fied/or licensed experience as a locksmith technician.
(B) Each locksmith manager applicant must pass
an examination prescribed by the Committee.
(C) Each licensed locksmith company manager
shall be responsible for all activities conducted within
the State of Oklahoma by the office where they are
listed as manager.
(D) Each licensed locksmith company manager
shall have a security background verification.

(3) Technician.
(A) Each technician shall work for a licensed Okla-
homa locksmith company and under the supervision
of a locksmith company manager.
(B) Each locksmith technician applicant must pass
an examination prescribed by the Committee.
(C) Each technician shall have a security back-
ground verification.
(D) An individual that holds a technician license in
this category can engage in any licensed category as
a trainee pursuant to this Chapter.

(4) Technician Trainee.
(A) A technician trainee shall be employed by a
licensed Oklahoma locksmith company.
(B) A technician trainee shall work under the direct
supervision of a licensed locksmith company man-
ager or a locksmith technician.

(C) There shall be no more than three (3) techni-
cian trainees per locksmith company manager or lock-
smith technician per job site.
(D) Each technician trainee shall have security
background verification.
(E) An individual that holds a trainee license can
engage in any licensed category pursuant to this
Chapter while under the direct supervision of an
individual holding the appropriate license in the
category of activity being performed.

(5) Salesperson.
(A) Each salesperson shall work for a licensed Ok-
lahoma locksmith company and under the supervision
of a locksmith company manager.
(B) Each locksmith salesperson applicant must
pass an examination prescribed by the Committee.
(C) Each salesperson shall have a security back-
ground verification.

310:205-3-9. Electronic Access Control license
requirements [REVOKED]

Licensing requirements for the electronic access control
are as follows:

(1) Company.
(A) Each company shall employ an Oklahoma li-
censed electronic access control company manager
who is responsible for the operations of the company's
office. Any company maintaining multiple offices
within Oklahoma shall have a licensed electronic ac-
cess control manager at each office. In the event of the
death of the electronic access control company man-
ager or his/her separation from the company for any
other reason, an electronic access control company
shall notify the Department within fourteen (14) days
and name another licensed electronic access control
manager within thirty (30) days from separation.
(B) A licensed electronic access control technician
or manager shall be on site for any work being per-
formed.
(C) An electronic access control company may op-
erate multiple offices provided each office has the
same name and ownership of the parent company and
shall operate in compliance with 310:205-3-9-(1)(A).
The company shall notify the Department of the phys-
ical address and telephone number for each office in
accordance with 59 O.S. Section 1800.10.

(2) Manager.
(A) Each application for licensure as a manager
shall include verification of experience in the elec-
tronic access control business. The experience shall
include verified and/or-licensed experience as an
electronic access control technician.
(B) Each electronic access control manager ap-
plicant must pass an examination prescribed by the
Committee.
(C) Each licensed electronic access control com-
pany manager shall be responsible for all activities
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conducted within the State of Oklahoma by the of-
fice where they are listed as manager.
(D) Each licensed electronic access control com-
pany manager shall have a security background veri-
fication.

(3) Technician.
(A) Each technician shall work for a licensed Ok-
lahoma electronic access control company and under
the supervision of a electronic access control com-
pany manager.
(B) Each electronic access control technician ap-
plicant must pass an examination prescribed by the
Committee.
(C) Each technician shall have a security back-
ground verification.
(D) An individual that holds a technician license in
this category can engage in any licensed category as
a trainee pursuant to this Chapter.

(4) Technician/ Salesperson Trainee.
(A) A technician/salesperson trainee shall be em-
ployed by a licensed Oklahoma electronic access con-
trol company.
(B) A technician/salesperson trainee shall work un-
der the direct supervision of a licensed electronic ac-
cess control company manager, electronic access con-
trol technician or a electronic access control salesper-
son.
(C) There shall be no more than three (3) techni-
cian/salesperson trainees per electronic access control
company manager, electronic access control techni-
cian or electronic access control salesperson per job
site.
(D) Each technician/salesperson trainee shall have
security background verification.
(E) An individual that holds a trainee license can
engage in any licensed category pursuant to this
Chapter while under the direct supervision of an
individual holding the appropriate license in the
category of activity being performed.
(F) An individual who holds a trainee license can
engage in the rough-in cabling or wiring under the
indirect supervision of a licensed company holding
the appropriate license category.

(5) Salesperson.
(A) Each salesperson shall work for a licensed Ok-
lahoma electronic access control company and under
the supervision of a electronic access control com-
pany manager.
(B) Each electronic access control salesperson ap-
plicant must pass an examination prescribed by the
Committee.
(C) Each salesperson shall have a security back-
ground verification.

310:205-3-10. Closed Circuit Television license
requirements (CCTV) [REVOKED]

Licensing requirements for the CCTV industry are as fol-
lows:

(1) Company.
(A) Each company shall employ an Oklahoma li-
censed CCTV company manager who is responsible
for the operations of the company's office. Any com-
pany maintaining multiple offices within Oklahoma,
shall have a licensed CCTV manager at each office.
In the event of the death of the CCTV company man-
ager or his/her separation from the company for any
other reason, a CCTV company shall notify the De-
partment within fourteen (14) days and name another
licensed CCTV manager within thirty (30) days from
separation.
(B) A licensed CCTV technician or manager shall
be on site for any work being performed.
(C) A CCTV company may operate multiple of-
fices provided each office has the same name and
ownership of the parent company and shall operate in
compliance with 310:205-3-10(1)(A). The company
will notify the Department of the physical address and
telephone number for each office in accordance with
59 O.S. Section 1800.10.

(2) Manager.
(A) Each application for licensure as a CCTV man-
ager shall include verification of experience in the
CCTV business. The experience shall include ver-
ified and/or licensed experience as a CCTV techni-
cian.
(B) Each closed circuit television manager ap-
plicant must pass an examination prescribed by the
Committee.
(C) Each licensed CCTV company manager shall
be responsible for all activities conducted within the
State of Oklahoma by the office where they are listed
as manager.
(D) Each licensed CCTV company manager shall
have a security background verification.

(3) Technician.
(A) Each technician shall work for a licensed Ok-
lahoma CCTV company and under the supervision of
a CCTV company manager.
(B) Each closed circuit television technician ap-
plicant must pass an examination prescribed by the
Committee.
(C) Each technician shall have a security back-
ground verification.
(D) An individual that holds a technician license in
this category can engage in any licensed category as
a trainee pursuant to this Chapter.

(4) Technician/Salesperson Trainee.
(A) A technician/salesperson trainee shall be em-
ployed by a licensed Oklahoma CCTV company.
(B) A technician/salesperson trainee shall work un-
der the direct supervision of a licensed CCTV com-
pany manager, CCTV technician or a CCTV salesper-
son.
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(C) There shall be no more than three (3) techni-
cian/salesperson trainees per CCTV company man-
ager, CCTV technician or CCTV salesperson per job
site.
(D) Each technician/salesperson trainee shall have
security background verification.
(E) An individual that holds a trainee license can
engage in any licensed category pursuant to this
Chapter while under the direct supervision of an
individual holding the appropriate license in the
category of activity being performed.
(F) An individual who holds a trainee license can
engage in the rough-in cabling or wiring under the
indirect supervision of a licensed company holding
the appropriate license category.

(5) Salesperson.
(A) Each salesperson shall work for a licensed Ok-
lahoma CCTV company and under the supervision of
a CCTV company manager.
(B) Each closed circuit television salesperson ap-
plicant must pass an examination prescribed by the
Committee.
(C) Each salesperson shall have a security back-
ground verification.

310:205-3-11. Nurse Call System license requirements
[REVOKED]

Licensing requirements for the nurse call industry are as
follows:

(1) Company.
(A) Each company shall employ an Oklahoma li-
censed nurse call company manager who is responsi-
ble for the operations of the company's office. Any
company maintaining multiple activity offices within
Oklahoma, shall have a licensed nurse call manager
at each office. In the event of the death of the nurse
call company manager or his/her separation from the
company for any other reason, a nurse call company
shall notify the Department within fourteen (14) days
and name another licensed nurse call manager within
thirty (30) days from separation.
(B) A licensed nurse call technician or manager
shall be on site for any work being performed.
(C) A nurse call company may operate multiple
offices provided each office has the same name and
ownership of the parent company and shall operate in
compliance with 310:205-3-11(1)(A). The company
shall notify the Department of the physical address
and telephone number for each office in accordance
with 59 O.S. Section 1800.10.

(2) Manager.
(A) Each application for licensure as a manager
shall include verification of experience in the nurse
call business. The experience shall include verified
and/or licensed experience as a nurse call technician.
(B) Each nurse call manager applicant must pass
an examination prescribed by the Committee.

(C) Each licensed nurse call company manager
shall be responsible for all activities conducted within
the State of Oklahoma by the office where they are
listed as manager.
(D) Each licensed nurse call company manager
shall have a security background verification.

(3) Technician.
(A) Each technician shall work for a licensed Ok-
lahoma nurse call company and under the supervision
of a nurse call company manager.
(B) Each nurse call technician applicant must pass
an examination prescribed by the Committee.
(C) Each technician shall have a security back-
ground verification.
(D) An individual that holds a technician license in
this category can engage in any licensed category as
a trainee pursuant to this Chapter.

(4) Technician/Salesperson Trainee.
(A) A technician/salesperson trainee shall be em-
ployed by a licensed Oklahoma nurse call company.
(B) A technician/salesperson trainee shall work un-
der the direct supervision of a licensed nurse call com-
pany manager, nurse call technician or a nurse call
salesperson.
(C) There shall be no more than three (3) tech-
nician/salesperson trainees per nurse call company
manager, nurse call technician or nurse call salesper-
son per job site.
(D) Each technician/salesperson trainee shall have
security background verification.
(E) An individual that holds a trainee license can
engage in any licensed category pursuant to this
Chapter while under the direct supervision of an
individual holding the appropriate license in the
category of activity being performed.
(F) An individual who holds a trainee license can
engage in the rough-in cabling or wiring under the
indirect supervision of a licensed company holding
the appropriate license category.

(5) Salesperson.
(A) Each salesperson shall work for a licensed Ok-
lahoma nurse call company and under the supervision
of a nurse call company manager.
(B) Each nurse call salesperson applicant must
pass an examination prescribed by the Committee.
(C) Each salesperson shall have a security back-
ground verification.

SUBCHAPTER 5. SPECIAL PROVISIONS
[REVOKED]

310:205-5-1. Commercial fire alarm tagging
requirements [REVOKED]

(a) White Tag (Installation sticker). The White Tag shall
be the permanent visual record of the original installation and
certification. The following additional requirements shall ap-
ply to the use of the White Tag:

September 3, 2019 1671 Oklahoma Register (Volume 36, Number 24)



Permanent Final Adoptions

(1) The tag must be permanently affixed to the main
control panels as long as the system is in service.
(2) The tag shall be five inches (5") in height by four
inches (4") in width and shall be water durable and have a
self-adhesive backing.
(3) The tag shall bear the following information:

(A) "DO NOT REMOVE BY ORDER OF THE
FIRE CODE OFFICIAL";
(B) The certifying company's name, address, and
telephone number (local office);
(C) The certifying company's commercial fire
alarm license number;
(D) The signature and license number of the com-
mercial Fire Alarm Technician certifying the system;
(E) The Fire Alarm Permit number;
(F) The model of the control panel;
(G) The date of certification; and,
(H) The Code, Edition and year under which the
system was installed.

(4) Only the Fire Code Official may remove an instal-
lation tag.

(b) Traffic Light Bright Green Tag (Annual inspection
tag/sticker). The Green Tag shall be the visual record of the
last annual inspection or initial certification testing where the
system was found to be operable with no impairments. The
following additional requirements shall apply to the use of the
Green Tag:

(1) The annual inspection must be conducted in ac-
cordance with NFPA testing standards and manufacturers
specifications.
(2) The tag shall be five inches (5") in height by four
inches (4") in width and shall have a self-adhesive backing
or made of colored card stock placed in a plastic sleeve.
(3) The tag shall bear the following information:

(A) "DO NOT REMOVE BY ORDER OF THE
FIRE CODE OFFICIAL;"
(B) The service companies name, address, and
telephone number (local office);
(C) The service companies commercial fire alarm
license number;
(D) The signature and license number of the com-
mercial Fire Alarm Technician certifying the system;
and
(E) The date the inspection was performed.

(4) Only a commercial Fire Alarm Technician, em-
ployed by a Fire Alarm Company or the Fire Code
Official may remove the tag.

(c) Traffic Light Bright Yellow Tag (Annual inspection
tag/sticker). Operational Fire Alarm System but with minor
impairments. The intent of the Yellow Tag is to provide noti-
fication to the Authority Having Jurisdiction of a system that
is operable with impairments that do not severely compromise
the system's functional operation. The Yellow Tag shall be the
visual record of the last annual inspection where the system
was found to be operable but with minor impairments. The
following additional requirements shall apply to the use of the
Yellow Tag:

(1) The annual inspection must be conducted in ac-
cordance with NFPA testing standards and manufacturer's
specifications.
(2) The tag shall be five inches (5") in height by four
inches (4") in width and shall have a self-adhesive backing
or made of colored card stock placed in a plastic sleeve.
(3) The tag shall bear the following information:

(A) "DO NOT REMOVE BY ORDER OF THE
FIRE CODE OFFICIAL";
(B) The service company's name, address, and tele-
phone number (local office);
(C) The service company's commercial fire alarm
license number;
(D) The signature and license number of the com-
mercial Fire Alarm Technician certifying the system;
(E) The date the inspection was performed; and,
(F) A list of the impairments.

(4) Only a commercial Fire Alarm Technician, em-
ployed by a commercial Fire Alarm Company or the Fire
Code Official may remove the tag.
(5) If a Yellow Tag is placed on a fire alarm system the
commercial Fire Alarm Company shall notify the building
owner or agent and the Fire Code Official in writing of all
impairments immediately or as soon as practicable, but no
later than seventy-two (72) hours.

(d) Traffic Light Bright Red Tag (Annual inspection
tag/sticker) Fire Alarm System Inoperable. The intent of
the Red Tag is to provide notification to the Authority Having
Jurisdiction of a Fire Alarm System that is inoperable.

(1) The annual inspection must be conducted in ac-
cordance with NFPA testing standards and manufacturer's
specifications.
(2) The tag shall be five inches (5") in height by four
inches (4") in width and shall have a self-adhesive backing
or made of colored card stock placed in a plastic sleeve.
(3) The tag shall bear the following information:

(A) "DO NOT REMOVE BY ORDER OF THE
FIRE CODE OFFICIAL";
(B) The service company's name, address, and tele-
phone number (local office);
(C) The service company's commercial fire alarm
license number;
(D) The signature and license number of a com-
mercial Fire Alarm Technician certifying the system;
(E) The date the inspection was performed;
(F) A list of the deficiencies that render the system
inoperable; and,
(G) A list of any deficiencies present that do not
render the system inoperable.

(4) Only a commercial Fire Alarm Technician, em-
ployed by a commercial Fire Alarm Company or the Fire
Code Official may remove an annual inspection tag.
(5) If a Red Tag is placed on a fire alarm system the
commercial Fire Alarm Company shall notify the building
owner or agent and the Fire Code Official in writing of all
impairments immediately or as soon as practicable, but no
later than twenty-four (24) hours.
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310:205-5-2. Fire sprinkler tagging requirements
[REVOKED]

(a) White Sticker. The white sticker shall be made from
water durable material and permanently affixed to the riser of
the fire protection system. The white sticker shall be affix this
sticker at the time of acceptance. This sticker shall be com-
pleted with waterproof ink. The following additional require-
ments shall apply to the use of the White Sticker:

(1) The sticker shall be a permanently affixed
sticker(glued back) that is completed by the contractor.
This installation sticker shall be affixed to the riser
directly adjacent to the data plate. This sticker will stay
on the riser indefinitely. The sticker will be five inches in
height and four inches in width.
(2) The sticker shall bear the following information:

(A) "DO NOT REMOVE BY ORDER OF THE
FIRE CODE OFFICIAL";
(B) The contractor's name;
(C) The contractor's complete address;
(D) The contractor's phone number;
(E) The contractor's Oklahoma State license num-
ber;
(F) The applicable version of NFPA 13 which the
system was installed under;
(G) The date of installation;
(H) The technician's name responsible for installa-
tion; and
(I) The name of the Authority Having Jurisdic-
tion(AHJ).

(3) All information shall be printed and be legible.
(4) Any subsequent addition(s) to the sprinkler shall re-
quire a new white sticker with the same data referenced
above. The new sticker shall be placed on top of the pre-
vious sticker.

(b) Traffic Light Bright Green Inspection/Service Tag.
The Traffic Light Bright Green Inspection/Service Tag shall
be placed in a clear plastic sleeve and attached to the system
after the system has been thoroughly inspected by a Licensed
Fire Alarm Sprinkler Inspector or a Licensed Fire Alarm Sprin-
kler Company Manager of a licensed sprinkler company and
found to be operational. The following additional requirements
shall apply to the use of the Traffic Light Bright Green Inspec-
tion/Service Tag:

(1) After annual inspection or initial installation of a
sprinkler system the Traffic Light Bright Green Inspec-
tion/Service Tag shall be affixed to the riser when no im-
pairments are found and the system appears to be opera-
tional.
(2) A Traffic Light Bright Green Inspection/Service
Tag shall be attached to the riser each time the system is
serviced or repaired and the appropriate block punched.
Any necessary comments shall be printed in the provided
space on the rear of the tag.
(3) The Traffic Light Bright Green Inspection/Service
Tag shall bear the following information:

(A) "DO NOT REMOVE BY ORDER OF THE
FIRE CODE OFFICIAL;"

(B) The Licensed Fire Alarm Sprinkler Contrac-
tor's name and address;
(C) The Licensed Fire Alarm Sprinkler Contrac-
tor's Oklahoma State license number;
(D) The day, month and year inspected in print, and
punched;
(E) The Fire Alarm Licensed Sprinkler Inspector
or Licensed Fire Alarm Sprinkler Company Man-
ager's signature; and,
(F) The type of work performed punched in the
appropriate block for each type of work, installation,
service and inspection performed.

(4) The tag shall be "traffic light bright" green in color,
five and one fourth inches (5 1/4") in height and two and
five-eights inches (2 5/8") in width.
(5) The tag shall be printed with dates and may be es-
tablished for any six-year period. After each printing a
copy of the tag shall be sent to the State Fire Marshall and
the State Health Department Licensing Division.
(6) The tag can be removed only by a Licensed Sprin-
kler Inspector or a Licensed Company Manager of a li-
censed sprinkler company, an employee of the local or
State Fire Marshal's office or an authorized representative
of a governmental agency with regulatory authority. Un-
necessary tags shall be removed and discarded each time
a new tag is installed. The new tag shall be placed in the
clear plastic sleeve.

(c) Traffic Light Bright Yellow Inspection Tag. The Traf-
fic Light Bright Yellow Inspection Tag shall be placed in a clear
plastic sleeve and be attached to the fire protection system after
the system has been thoroughly inspected by a Licensed Fire
Alarm Sprinkler Inspector or a Licensed Fire Alarm Sprinkler
Company Manager of a licensed sprinkler company and found
to contain impairments, but continues to be operational. The
application of this inspection tag requires notification to the
Fire Code Official within seventy-two(72) hours. The follow-
ing additional requirements shall apply to the use of the Traffic
Light Bright Yellow Inspection Tag:

(1) The Traffic Light Bright Yellow Inspection Tag
cannot be removed and/or replaced by a Traffic Light
Bright Green Inspection/Service Tag until the condi-
tion that caused or created the impairment(s) has been
corrected. The following are some examples of impair-
ments where the use of the Traffic Light Bright Yellow
Inspection Tag would be appropriate, provided the said
impairments do not render the system inoperable:

(A) Minor loading of heads;
(B) Spare wrench or heads missing;
(C) Escutcheon rings missing;
(D) Minor head clearance violations (stock or stor-
age);
(E) FDC cap missing;
(F) Glass on a gauge missing or broken;
(G) Stock piled within three feet of a riser;
(H) Ceiling tiles missing, where there are pendant
head;
(I) Improper spacing of sprinkler heads (due to
structural modifications by tenant);
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(J) Incorrect head rating or type (due to hazard
classification change);
(K) Water flow signaling devices missing;
(L) Valves not properly secured or supervised; and
(M) Water pressure up to 20% lower than design
pressure.

(2) The tag shall be attached to the riser.
(3) The tag shall bear the following information:

(A) "DO NOT REMOVE BY ORDER OF THE
FIRE CODE OFFICIAL;"
(B) The Licensed Fire Alarm Sprinkler Contrac-
tor's name and address;
(C) The Licensed Fire Alarm Sprinkler Contrac-
tor's Oklahoma State license number;
(D) The day, month and year inspected in print, and
punched; and,
(E) The Licensed Fire Alarm Sprinkler Inspector
or Licensed Sprinkler Company Manager's signature.

(4) The tag shall be "traffic light bright" yellow in
color, five and one-fourth inches (5 1/4") in height and
two and five-eights inches (2 5/8") in width.
(5) The tag shall be printed with dates and may be es-
tablished for any six-year period. After each printing a
copy of the tag shall be sent to the State Fire Marshal and
the State Health Department Licensing Division.
(6) The tag can be removed only by a Licensed Fire
Alarm Sprinkler Inspector or a Licensed Fire Alarm Sprin-
kler Company Manager of a licensed sprinkler company,
an employee of the local or State Fire Marshal's office
or an authorized representative of a governmental agency
with regulatory authority, after a determination of the sys-
tem's condition has been made consistent with subsection
(1) above. Unnecessary tags shall be removed and dis-
carded each time a new tag is installed. The new tag shall
be placed in the clear plastic sleeve.
(7) After the Traffic Light Bright Yellow Inspection
Tag is placed on the sprinkler system the person or au-
thority affixing the tag shall, in addition to notifying the
Fire Code Official within seventy-two (72) hours, notify
the building owner or agent immediately or as soon as
practicable. Notification to the Fire Code Official shall be
accomplished by transmission of a copy of the inspection
form, preferably by telephonic facsimile transmission, that
was completed by the person or authority affixing the tag.
When the impairments are corrected the system shall be
re-inspected and the appropriate colored tag placed upon
the system.

(d) Traffic Light Bright Red Inspection Tag. The Traffic
Light Bright Red Inspection Tag shall be placed in a clear plas-
tic sleeve and be attached to the fire protection system after
the system has been thoroughly inspected by a Licensed Fire
Alarm Sprinkler Inspector or a Licensed Fire Sprinkler Com-
pany Manager of a licensed sprinkler company and found to
contain impairments that could, or do in fact, render it inopera-
ble. The application of this inspection tag requires notification
to the Fire Code Official within twenty-four (24) hours. The
following additional requirements shall apply to the use of the
Traffic Light Bright Red Inspection Tag:

(1) The Traffic Light Bright Red Inspection Tag can-
not be removed and or replaced by a Traffic Light Bright
Yellow Inspection Tag or a Traffic Light Bright Green In-
spection/Service Tag until the condition that caused it to
be inoperable has been corrected. The following deficien-
cies are appropriate for the use of the Traffic Light Bright
Red Inspection Tag:

(A) Water pressure less than 80% of design pres-
sure;
(B) Water turned off to the system;
(C) Frozen pipes;
(D) Inability of a licensed contractor to test the sys-
tem because of obstructed drains;
(E) Severe head obstruction;
(F) Inoperable fire department connection; or
(G) Uncovered areas that the system was designed
to cover.

(2) The tag shall be attached to the riser.
(3) The tag shall bear the following information:

(A) "DO NOT REMOVE BY ORDER OF THE
FIRE CODE OFFICIAL;"
(B) The Licensed Fire Alarm Sprinkler Contrac-
tor's name and address;
(C) The Licensed Fire Alarm Sprinkler Contrac-
tor's Oklahoma State license number;
(D) The day, month and year inspected in print, and
punched;
(E) The Licensed Fire Alarm Sprinkler Inspector
or Licensed Fire Alarm Sprinkler Company Man-
ager's signature; and,
(F) The appropriate impairments check boxes and
comment lines.

(4) The tag shall be "traffic light bright" red in color,
five and one-fourth (5 1/4") inches in height and two and
five-eights (2 5/8") inches in width.
(5) The tag shall be printed with dates and may be es-
tablished for any six-year period. After each printing, a
copy of the tag shall be sent to the State Fire Marshal and
the State Health Department Licensing Division.
(6) The tag can be removed only by a Licensed Fire
Alarm Sprinkler Inspector or a Licensed Fire Alarm Sprin-
kler Company Manager of a licensed sprinkler company,
an employee of the local or State Fire Marshal's office
or an authorized representative of a governmental agency
with regulatory authority, after a determination of the sys-
tem's condition has been made consistent subsection (1)
above. Unnecessary tags shall be removed and discarded
each time a new tag is installed. The new tag shall be
placed in the clear plastic sleeve.
(7) After the Traffic Light Bright Red Inspection Tag is
placed on the sprinkler system the person or authority af-
fixing the tag shall, in addition to notifying the Fire Code
Official within twenty-four (24) hours, notify the building
owner or agent immediately or as soon as practicable but
not later than twenty-four (24) hours. Notification to the
Fire Code Official shall be accomplished by transmission
of a copy of the inspection form, preferably by telephonic
facsimile transmission, that was completed by the person
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or authority affixing the tag. When the impairments are
corrected the system shall be re-inspected and the appro-
priate colored tag placed upon the system.

310:205-5-3. Residential alarm tagging requirements
[REVOKED]

A white sticker shall be permanently affixed to the residen-
tial fire alarm panel or if the panel is a self contained unit, the
sticker shall be placed on the breaker panel door. The white
sticker shall be affixed at the time of installation acceptance.
The following additional requirements shall apply to the use
of the white sticker:

(1) The white sticker shall be a permanently affixed
sticker that is completed by the Alarm Panel contractor.
The sticker shall remain on the panel indefinitely. The
sticker shall be five inches (5") in length and four inches
(4") in width.
(2) The white sticker shall contain the following infor-
mation:

(A) "DO NOT REMOVE BY ORDER OF THE
CODE OFFICIAL":
(B) The contractor's full name, complete address
and phone number;
(C) The contractor's Oklahoma license number;
(D) The applicable version of the NFPA which the
system was installed;
(E) The date of installation; and
(F) The installer's name and license number.

(3) All information on the white sticker shall be printed
and legible.

SUBCHAPTER 7. ENFORCEMENT [REVOKED]

310:205-7-1. License revocation and suspension
[REVOKED]

(a) The employment or use of unlicensed individuals may
be grounds to suspend, revoke, or deny renewal of the license
of the person so employing or using unlicensed individuals.
(b) The repeated violation of any rule or provision of the
Act, or the violation of multiple sections of this Chapter or
provisions of the Act, may be grounds to suspend or revoke
a licensee's license.
(c) Any person convicted in a court of competent jurisdic-
tion of forgery, fraud, conspiracy to defraud, or any similar of-
fense, or pleading guilty or nolo contendre to any such offense
may be subject to license suspension or revocation.
(d) Any person failing to comply with a fine assessment or
other administrative order of the Department within ninety (90)
days of issuance of such assessment or order shall be subject
to license suspension.
(e) Any person whose license is revoked pursuant to these
rules may not perform alarm or locksmith industry work before
attaining licensure pursuant to OAC 310:205.

310:205-7-2. Prohibited acts [REVOKED]
(a) No person, entity, or firm may perform burglar alarm, fire
alarm, sprinkler alarm, locksmithing, electronic access control,
closed circuit television, nurse call or monitoring work without
first obtaining a license pursuant to these Rules.
(b) No person shall offer to engage in burglar alarm, fire
alarm, sprinkler alarm, locksmithing, electronic access control,
closed circuit television, nurse call or monitoring work during
the period his license is suspended or revoked.
(c) No employing firm shall employ or use an unlicensed
person to perform alarm and locksmith industry work.
(d) No person, entity, or firm may transfer a license or reg-
istration.
(e) No person, licensed pursuant to these Rules, shall enter
into an agreement for the use of his license with any firm or
person who is, or has been adjudicated to be, in violation of any
provision of the Act, or whose license is currently suspended or
has within the last year been revoked, unless or until otherwise
approved by the Department.
(f) No person shall make a materially false or fraudulent
statement in an application for license, engage in cheating, or
otherwise commit an act in violation of title 59 O.S.1991, Sec-
tion 1800.

[OAR Docket #19-665; filed 6-26-19]

TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH

CHAPTER 250. FEE SCHEDULE FOR
CONSUMER HEALTH SERVICE

[OAR Docket #19-666]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. License Classifications and Associated Fees for Consumer

Health Services
310:250-3-1. Food establishments' fees [AMENDED]
310:250-3-2. Drug operational permits [AMENDED]

AUTHORITY:
Commissioner of Health; 63 O.S. § 1-103; 63 O.S. §1-104; 63 O.S.

§1-1118
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 28, 2019
COMMENT PERIOD:

February 15, 2019 through March 21, 2019
PUBLIC HEARING:

March 19, 2019
ADOPTION:

March 19, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

April 1, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 13, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
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INCORPORATIONS BY REFERENCE:
n/a

GIST/ANALYSIS:
These changes modify the fee schedule for licensed temporary food

establishments and drug manufacturers. The changes for fooed establishments
were requested to address small businesses that participate in a single,
extended, special event. The effect of this Rule change will set a cap on
the fee and number of days for operation of these particular licensed food
establishments that would otherwise experience a 180% increase in a single
event license. The drug manufacturer license fee is set consistent with the food
establishment license fee.
CONTACT PERSON:

Ashley Scott, Agency Rule Liaison, Oklahoma State Department of
Health, 1000 N.E. 10th Street, Oklahoma City, OK 73117-1207; email:
OSDHRules@health.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

SUBCHAPTER 3. LICENSE CLASSIFICATIONS
AND ASSOCIATED FEES FOR CONSUMER

HEALTH SERVICES

310:250-3-1. Food establishments' fees
(a) The following are license classifications and associated
fees for food establishments, manufacturers, or wholesalers
regulated by Title 63 O.S. § 1-915, Title 63 O.S. § 1-1118, Title
63 O.S. § 1-1119, or Title 63 O.S. § 1-1120 et seq., and the
rules promulgated thereunder.

(1) Food service, manufacturing, or wholesale.
(A) Initial - $425.00
(B) Renewal - $335.00
(C) Late Renewal - $375.00

(2) State Operated, Non-Profit or Health Facilities not
meeting exempt status.

(A) Initial - $175.00
(B) Renewal - $125.00
(C) Late Renewal - $150.00

(3) Seasonal includes any establishment that meets the
definition of "Seasonal food establishment" outlined in
OAC 310:257-1-2 where the license is valid for only one
hundred eighty (180) consecutive days per year. The li-
cense may be reinstated no sooner than one hundred eighty
180 days after the expiration of the previous license.

(A) Initial - $250.00
(B) Reinstatement - $250.00

(4) The fee for a temporary food establishment, as de-
fined in OAC 310:257-1-2, shall be $50.00 for the initial
day of the temporary event $100.00 for a three (3) day
period plus $40.00$25.00 for each additional consecutive
day. The total fee for a single temporary event license
shall not exceed $250. No temporary event license shall
be issued for more than fourteen (14) consecutive days.

(b) An establishment qualifies for a fee exempt license if it
is a "food establishment - fee exempt" as that term is defined in
OAC 310:257-1-2.

(c) Late renewal fees apply to any renewal application post-
marked and/or received thirty (30) days after the expiration
date of the license.
(d) A license not renewed within ninety (90) days of the date
shall be ineligible for the renewal. Thereafter, the establish-
ment shall be required to pay an initial fee. The establishment
that has not had a valid license for one (1) year is considered a
new establishment.

310:250-3-2. Drug operational permits
The following are associated fees for over-the-counter

wholesalers, brokers, and drug manufacturers regulated by the
Drugs, Medical Devices and Cosmetics Article of the Public
Health Code, Title 63 O.S. Sections 1-1119 and 1-1401 et
seq. and the rules promulgated thereunder. Drug Operational
Category includes any over-the-counter wholesalers, brokers
and manufacturers of drugs:

(A) Initial - $375.00$425.00
(B) Renewal - $325.00$335.00
(C) Late Renewal - $350.00$375.00

[OAR Docket #19-666; filed 6-26-19]

TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH

CHAPTER 410. WIC

[OAR Docket #19-667]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
310:410-1-1 [AMENDED]
Subchapter 3. Vendor Management
Part 1. General Provisions
310:410-3-2 [AMENDED]
Part 3. WIC Vendor Application and Authorization Process
310:410-3-10 [AMENDED]
310:410-3-11 [AMENDED]
310:410-3-12 [AMENDED]
310:410-3-14 [AMENDED]
Part 5. WIC Vendor Education
310:410-3-20 [AMENDED]
Part 7. WIC Vendor Authorization and Responsibilities
310:410-3-33 [REVOKED]
310:410-3-34 [REVOKED]
310:410-3-35 [AMENDED]
310:410-3-40 [AMENDED]
Part 9. WIC Vendor Compliance and Sanctions
310:410-3-51 [AMENDED]
310:410-3-52 [AMENDED]
310:410-3-53 [AMENDED]

AUTHORITY:
Commissioner of Health; 63 O.S. § 1-103; 63 O.S. §1-104; 62 O.S. § 34.76

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 28, 2019
COMMENT PERIOD:

February 15, 2019 through March 21, 2019
PUBLIC HEARING:

March 19, 2019
ADOPTION:

March 19, 2019
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SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

April 1, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 13, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

These changes amend rules to update the existing rules as they pertain
to retail vendors in the Women, Infants and Children (WIC) Program. The
proposal updates the existing rules pertaining to the purpose definitions,
food benefits designation and State vendor violations and sanctions. These
changes incorporate and revise terminology applicable to the new e-WIC
service payment system and away from food instrument terminology. The
proposed revisions align the rule with federal standards for WIC operations
as established by the United State Department of Agriculture (USDA). The
proposed changes will eliminate an identified error in the rule that misclassifies
certain vendor violations and will reclassify them to a lower level of sanction.
CONTACT PERSON:

Ashley Scott, Agency Rule Liaison, Oklahoma State Department of
Health, 1000 N.E. 10th Street, Oklahoma City, OK 73117-1207; email:
OSDHRules@health.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

310:410-1-1. Purpose
This Chapter establishes rules for the Special Supplemen-

tal Food Program for Women, Infants and Children (WIC).
These rules are authorized in the Oklahoma State Finance Act
at 62 O.S. 34.76, which authorize the Department to enter
into contracts with third party administrators to establish a
system for processing claims, to promulgate rules and develop
procedures necessary for implementation and administration
of the system; and to develop procedures for payment of
vouchers.

SUBCHAPTER 3. VENDOR MANAGEMENT

PART 1. GENERAL PROVISIONS

310:410-3-2. Definitions
The following words and terms, when used in this Sub-

chapter, shall have the following meaning, unless the context
clearly indicates otherwise:

"Above 50% WIC Vendor" means a WIC retail vendor
who expects to derive more than 50% of their annual food sales
revenue from the redemption of WIC food instruments benefits
from all of the WIC Programs for which they are authorized.

"Administrative warning" means a written notice which
describes the nature of a violation to the WIC Program and a re-
quest for correction of the violation.

"APL" means the Approved Products List.
"Applicant" means the individual, partnership, limited

partnership, unincorporated association, or corporation apply-
ing to be a WIC retail vendor, includes both Above 50% and
Regular WIC Vendors.

"Application" means the application forms and other
required materials submitted by a business entity to notify the
department that the business entity desires to become a WIC
retail vendor.

"Authorization" means the approval of an applicant
who has met the WIC vendor criteria and has accepted a WIC
vendor agreement as a WIC retail vendor.

"Business entity" means the retail business which an
applicant or authorized WIC vendor operates at a particular
vendor site.

"Commissioner" means the Commissioner of the Okla-
homa State Department of Health or his designee.

"Corporate officer" means the identity of the officer of a
corporation as set forth in its articles of incorporation as

filed with the secretary of state wherein such entity is incorpo-
rated.

"Department" means the Oklahoma State Department of
Health.

"Department estimated cost" means self reported ven-
dor prices on the vendor retail price survey, which are averaged
and weighed by store type and region from the vendor price
survey.

"Department representative" or "Representative of
the Department" means an employee or authorized agent of
the department.

"Food Instrument"or"FI Benefits" means a an voucher,
check, electronic benefits transfer card (EBT), coupon or other
document that document the specified supplemental WIC ap-
proved foods and the quantities of these foods for a specified
period of time that have been prescribed for a WIC participant
and which is used to obtain supplemental WIC approved foods.

"Grocery store" means a fixed and permanent retail store
whose primary business is the sale of food.

"Invalid vendor" means a food instrument deposited or
mailed by a vendor which has been encoded and rejected by
the department's contract bank for the following reasons: the
food instrument has not been stamped with the vendor num-
ber, the vendor number is unauthorized, unreadable, not in the
space indicated, or a counterfeit vendor stamp is used. Typed
or handwritten numbers shall not be accepted.

"Local agency" means a public or private, non-profit
health or human services agency which provides health ser-
vices, either directly or through an agreement, in accordance
with the USDA WIC Regulations, or this Subchapter.

"MAR" means the Maximum Allowable Reimbursement
amount for WIC approved foods.

"OAPA" means the Oklahoma Administrative Procedure
Act.

"Oklahoma WIC retail food delivery system" means
the system in which participants obtain WIC approved foods
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by submitting processing a food instrument benefit toat a WIC
retail vendor.

"Participant" means authorized pregnant women,
breast-feeding women, postpartum women, infants or children
who are receiving supplemental WIC approved foods or food
instrumentsbenefits under the WIC Program.

"Participant requested delivery" means a participant
requested delivery of WIC approved foods from a vendor to an
address specified by the WIC participant or proxy.

"Participant/vendor ratio" means the total number of
WIC participants in a given region divided by the total number
of WIC retail vendors in the same region.

"Peer Group" means the classification of WIC retail ven-
dors with regards to competitive pricing.

"Pharmacy" means any store, or shop, department, or
other place at a fixed and permanent location, where drugs,
medicines, or liquid foods prescribed by a physician licensed
to practice medicine in all its branches, for an individual are
dispensed, or sold or offered for sale at retail value.

"Proxy" means a person who is authorized by the local
agency and the WIC participant to accept and/or redeem food
instrumentsbenefits on a participant's behalf.

"Regular WIC Vendor" means any WIC retail vendor
who has not been determined to be an Above 50% WIC Vendor.

"Retail vendor price survey" means the current prices,
reported to the department, by a vendor or a department repre-
sentative as charges for WIC Approved Foods.

"Store type" means the classification of WIC retail
vendors by their gross retail sales per year. Up to 1.5 million
dollars in sales is a type 1 vendor site; 1.5 million to 5 million
dollars in sales is a type 2 vendor site; over 5 million dollars in
sales is a type 3 vendor site. A commissary is a type 4 vendor
site and a pharmacy is a type 5 vendor site. An Above 50%
vendor is a type 6 vendor site.

"SNAP" means the Supplemental Nutrition Assistance
Program, formerly "Food Stamp."

"USDA" means the United States Department of Agricul-
ture.

"USDA WIC regulations" means the regulations of the
United States Department of Agriculture, Food and Nutrition
Service, Special Supplemental Food Program for Women,
Infants, and Children. 7 CFR 246 (1990).

"Vendor" or "WIC retail vendor" means the individual,
partnership, limited partnership, unincorporated association,
or corporation authorized by the department to accept food
instrumentsbenefits and to provide supplemental food to WIC
participants or proxies of WIC participants, includes both
Above 50% and Regular Vendors.

"Vendor number" means the number assigned to a
vendor by the department for validatingtracking food instru-
mentsbenefit redemptions.

"Vendor site" means a fixed and permanent location,
operating as a business entity, listed in the WIC vendor applica-
tion, which has been authorized by the department for purposes
of delivery of WIC approved foods to WIC participants or the
proxy of a WIC participant.

"Vendor stamp" means the stamp provided to a vendor
by the department for validating food instruments.

"WIC food list" means the published list of State of Okla-
homa authorized WIC approved foods.

"WIC approved foods" means those competitively
priced foods which have been placed on the WIC food list,
which have been determined by the department to be nutrition-
ally qualified for the WIC Program in the state of Oklahoma.

"WIC participant identification folder" means the
folder issued by a local agency to a participant for purposes of
the WIC Program.

"WIC service chief" means the person responsible for the
implementation and administration of the WIC Program.
"WIC vendor agreement" means an agreement signed

by the WIC retail vendor and the department for the provision
of WIC approved foods to participants.

"Women, Infants and Children Nutrition Program" or
"WIC" means the federal special supplemental food program
for women, infants and children authorized by Section 17 of
the Child Nutrition Act of 1966, as amended (42 U.S.C. 1786).

PART 3. WIC VENDOR APPLICATION AND
AUTHORIZATION PROCESS

310:410-3-10. Participant distribution and number of
vendors

(a) Upon receipt of the application, the department shall
utilize participant/vendor ratios and shall consider participant
needs within geographical locations to determine if the appli-
cant meets the county participant/vendor ratio to be eligible for
selection.
(b) The participant/vendor ratio shall be calculated for the
counties within the state of Oklahoma to determine the need
for WIC retail vendors within such counties.

(1) The counties will be divided into two classifica-
tions:

(A) Urban Counties - Counties that have
towns/cities located within their boundaries with
a population of or 20,000 greater. The following
counties are considered urban counties:

(i) Canadian
(ii) Carter
(iii) Cleveland
(iv) Comanche
(v) Garfield
(vi) Jackson
(vii) Kay
(viii) Muskogee
(ix) Oklahoma
(x) Payne
(xi) Pottawatomie
(xii) Stephens
(xiii) Tulsa
(xiv) Washington

(B) Rural Counties - Counties that have
towns/cities located within their boundaries with a
population of less than 20,000 or consist of sparsely
populated areas. All counties not listed in (A) of this
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paragraph as urban counties are considered rural
counties.

(2) Participant/vendor ratios for the counties within
Oklahoma shall be:

(A) Urban Counties - Greater than 200:1
(B) Rural Counties - Greater than 150:1

(3) If an applicant applies for WIC authorization in a
county which exceeds the maximum participant/vendor
ratio, the application shall be denied. An exception shall
be granted when the applicant's charges to the department
or shelf price, whichever is lower, for WIC approved foods
are at least five percent (5%) below the department's re-
gional estimated statewide average cost, and the applicant
agrees to maintain these charges to the department at such
level during the period of authorization or until the dis-
tance is such participant's access is restricted or the county
becomes unsaturated.

310:410-3-11. Application procedures
The department shall provide an application for applying

to become a WIC retail vendor. Submission of a completed
application shall not constitute authorization to an applicant to
accept or receive payment for food instrumentsbenefits. Any
application submitted improperly or incompletely shall be
returned to the applicant. Any application not completed and
returned to the department within sixty (60) calendar days from
receipt by the applicant shall not be processed. An applicant
can apply for authorization to become a WIC retail vendor by
submitting the following to the department:

(1) An application for WIC vendor authorization as a
sole proprietorship shall include the following:

(A) identity and addresses of owner;
(B) owner's Social Security number;
(C) the Federal Employer Identification Number
(FEIN) of the business entity;
(D) identification of any ownership interest of
thirty percent (30%) or more in any other entity ap-
plying for WIC vendor authorization or WIC vendor,
if requested by the department;
(E) identification of the business entity, the store
type, location of the vendor site and an employee
contact for WIC purposes;
(F) proof of the owner's Social Security number, if
requested by the department;
(G) proof of the business entity's FEIN, if re-
quested; and
(H) proof of USDA Food StampSupplemental Nu-
trition Assistance Program (SNAP) authorization, if
requested by the department.

(2) An application for WIC vendor authorization as a
corporation shall include the following:

(A) identity and location of the corporation's prin-
ciple place of business;
(B) identity and address of the corporation's regis-
tered agent;
(C) FEIN of the corporation;
(D) identification of an ownership interest of thirty
percent (30%) or more by the stockholders and such

an ownership interest by these stockholders in any
other entity applying for WIC vendor authorization or
WIC vendor, if requested by the department;
(E) identity of the business entity, store type and
location of the proposed vendor site and an employee
contact for WIC purposes;
(F) Certification of Incorporation from the state in
which the applicant is incorporated, if requested by
the state; and
(G) proof of USDA Food StampSNAP authoriza-
tion, if requested by the department.

(3) An application for WIC vendor authorization as a
partnership or limited partnership shall include the follow-
ing:

(A) identity and address of each limited and general
partner and the registered agent;
(B) ownership percentages of each limited and gen-
eral partner;
(C) Social Security number of each limited and
general partner;
(D) FEIN of the partnership or limited partnership;
(E) information concerning any ownership interest
of thirty percent (30%) or more by any limited or gen-
eral partner;
(F) information concerning the business entity,
store type and the location of proposed vendor site
and an employee contact for WIC purposes;
(G) proof of Social Security numbers of each lim-
ited and general partner;
(H) proof of the partnership or limited partnership
FEIN; and
(I) proof of USDA Food StampSNAP authoriza-
tion, if requested.

310:410-3-12. Authorization criteria and procedures
(a) Only WIC retail vendors authorized by the department
shall be eligible to accept food instrumentsbenefits or other-
wise provide supplemental foods to WIC participants. Any
applicant seeking authorization to become a WIC retail vendor
has an obligation to meet the following criteria before autho-
rization. In addition, any approved vendor has a continuing
obligation to meet the below listed criteria during the period of
authorization:

(1) The vendor site shall be located within the boundary
lines of the state of Oklahoma.
(2) The vendor site shall have a fixed and permanent
location. This site shall be the address indicated on the
WIC vendor application and shall be the location where a
WIC participant or proxy shall select WIC foods during
business hours.

(A) This site shall not be at an address or within
any building where food instrumentsbenefits are
distributed to WIC participants without written agree-
ment from the State, i.e., extenuating circumstances,
outreach, participant access, and/or rural areas. Pro-
vided, however, the Department retains the right to
place a service location within the same building
where food instrumentsbenefits are redeemed.
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(B) The price charged to the WIC Program for
WIC foods provided through participant requested
delivery shall not exceed those prices charged to cash
paying customers nor the prices posted at the vendor
site. The vendor shall not charge for delivery of WIC
foods.

(3) Each vendor site listed in the application shall have
seventy percent (70%) or more gross receipts from the sale
of products other than beer, hot foods and motor fuel.
(4) Authorization to participate in the USDA Food
Stamp ProgramSNAP or any other federal food program is
not a prerequisite for authorization as a WIC retail vendor.
If, however, an applicant or vendor has been authorized
to participate in the USDA Food Stamp ProgramSNAP
or other federal food program, he shall not have been
denied, suspended, disqualified, terminated, or assessed
a civil money penalty during the two (2) years preceding
application for authorization as a WIC retail vendor.
(5) Neither the applicant, vendor, nor any officers or of-
ficials shall have been involved in bribery as prohibited un-
der Oklahoma Purchasing Act.
(6) Neither the applicant, vendor, its officers, directors,
individual partners, nor their spouses or minor children
who own more than seven and one-half percent (7 1/2%)
ownership or beneficial interest in the business entity
seeking authorization to participate in the WIC Program
shall be employed by the state or county health depart-
ments directly or indirectly involved in the delivery or
administration of WIC services.
(7) Neither the applicant, nor the vendor shall have
been convicted of a misdemeanor involving fraud, misuse
or theft of state or federal funds or of any felony. A certi-
fied copy of conviction may be offered and admitted into
evidence as proof of such conviction.
(8) Neither the applicant, vendor, nor any owner of
thirty percent (30%) or more ownership shall have been
terminated from the WIC Program in the previous two (2)
years.
(9) The applicant or vendor shall adhere to the provi-
sions of the USDA WIC Regulations and this part.

(b) Applicants shall be authorized as WIC retail vendors
based upon the following:

(1) An application and all supporting documents shall
be properly completed and verified by the department. No
application shall be deemed complete unless it includes all
necessary supporting documents required by this part.
(2) The applicant's proposed vendor site may be ini-
tially inspected by the department.

(A) The department may conduct an initial in-
spection of the proposed vendor site after receipt
of a completed application. Such inspection shall
determine whether the applicant has the minimum
quantities, sizes, and types of WIC foods and shall
verify any business or financial information submit-
ted by the applicant.
(B) If the inspection discloses that the applicant's
proposed vendor site does not have the minimum
quantities, sizes, or types of WIC foods necessary, or

that business or financial information supplied by the
applicant is erroneous, inaccurate, or insufficient, the
department shall advise the applicant of the deficien-
cies and conduct another inspection of the vendor site.
(C) If the second inspection by the department dis-
closes that the applicant's proposed vendor site does
not meet the minimum quantities, sizes, and types of
WIC foods or if business or financial information sup-
plied by the applicant remains erroneous, inaccurate
or insufficient, the application shall be denied.

(3) The minimum quantities, sizes, and types of WIC
foods necessary at a vendor site are those specified in
the WIC Vendor Agreement. A copy of this list shall be
provided to each applicant and approved vendor.
(4) The department shall complete a retail vendor
price survey of WIC foods during the initial inspection by
collecting the lowest posted shelf prices for WIC foods.
If the regular vendor applicant's prices are ten percent
(10%) above the average prices in the same peer group for
WIC foods, the application shall be denied. If the above
50% WIC vendor applicant's prices are above the average
prices for their required peer group prices, the application
shall be denied.
(5) The applicant shall be notified by the department
within sixty (60) calendar days, whether or not the in-
spection or the proposed vendor site, the business, the
financial, or other information provided by the applicant
meet the criteria set forth in this part. If the applicant
meets such criteria, he shall be notified of approval to
attend the initial retail vendor training course.

310:410-3-14. Criteria for denial of initial authorization
A determination by the Commissioner of Health or de-

signee to deny initial authorization shall be based upon a
finding that one (1) or more of the following criteria are met:

(1) The applicant has not met the requirements of the
USDA WIC Regulations or this part.
(2) The applicant has submitted false, erroneous, or
inaccurate information on the application, or in the busi-
ness or financial information provided to the department
or during the course of the initial on-site inspection of the
proposed vendor site.
(3) The applicant has refused to allow the department
access to inspect the proposed vendor site during the ap-
plicant's normal business hours.
(4) The applicant has submitted a FEIN or Social Se-
curity number for the business entity to be operated at the
proposed vendor site which is not the same FEIN or Social
Security number filed for the same business entity with
the USDA Food Stamp ProgramSNAP and/or with the
Oklahoma Tax Commission.
(5) The applicant does not have the necessary local,
municipal, or village license to operate as a business entity
at the proposed vendor site.
(6) The applicant has previously been authorized as a
WIC vendor and the applicant's charges as a vendor for
WIC approved foods, for a minimum of three (3) months
during the agreement period, were:
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(A) more than the department estimated costs for
those WIC approved foods as reflected in the vendor
price survey; or
(B) at least ten percent (10%) or greater than the av-
erage charges submitted by other vendors of the same
peer group.

(7) The applicant has previously been authorized as a
WIC vendor and the applicant had more than one per-
cent (1%) of all food instruments submitted to the con-
tract bank, rejected per month for a maximum of three (3)
months during an agreement period.

PART 5. WIC VENDOR EDUCATION

310:410-3-20. Initial WIC retail training by the
Department

(a) An initial WIC retail training course shall be provided
to vendor applicants who have met the criteria in Part 3 of this
Subchapter. All vendor sites shall send a representative listed
on the application to such training course except as provided
for by the department.
(b) The initial WIC retail training course shall include, but
shall not be limited to the following:

(1) the purpose of the WIC Program,
(2) certification of WIC participants,
(3) responsibilities of the WIC retail vendor,
(4) minimum quantities,
(5) sizes and types of authorized WIC approved foods,
(6) food instrumentbenefit processing and transactions,
(7) USDA WIC Regulations and the provisions of this
part,
(8) monitoring and compliance visits,
(9) WIC fraud and abuse provisions,
(10) potential sanctions to vendors,
(11) collection of overcharges,
(12) the vendor's responsibility for maintenance of pur-
chasing records,
(13) procedures for WIC participant,
(14) vendor or public complaints,
(15) the WIC vendor agreement, and
(16) completion of the retail vendor price survey.

(c) All applicants or their representatives at the initial retail
training course shall sign a roster indicating their attendance.
(d) At the end of the initial retail training course, each appli-
cant or the applicant's representative shall sign a certification of
understanding of the WIC Program.

PART 7. WIC VENDOR AUTHORIZATION AND
RESPONSIBILITIES

310:410-3-33. Food instrument processing
[REVOKED]

The vendor shall submit food instruments for payment for
the provision of WIC supplemental foods in the following man-
ner:

(1) The vendor shall ask the WIC participant or proxy
for the WIC participant identification folder and the WIC
food instrument.
(2) The vendor shall not accept a food instrument that
is signed before the vendor fills in the actual amount of
sale.
(3) The food instrument shall be accepted only within
the time limits specified on the food instrument.
(4) The vendor shall ensure that the food items that the
participant or proxy chooses to obtain from the food items
listed on the food instrument, are authorized WIC foods
and are the food items stated on the food instrument.
(5) The vendor shall write the actual total shelf price
or less on the food instrument. The food instrument shall
be signed by the WIC participant or the approved proxy.
Both of these actions shall take place at the vendor site
unless the transaction is a participant or proxy requested
delivery. The vendor shall not obtain the participant/proxy
signature until after the actual amount of sale is put on the
food instrument.
(6) The vendor shall verify the signature on the WIC
participant identification folder against the signature on
the food instrument, as either the name of a participant or a
proxy. If the vendors finds any variation in the signatures,
the vendor may request from the participant or proxy an
additional form of identification with the participant's or
proxy's signature. If the participant or proxy does not have
another form of identification, the vendor may refuse the
participant's or proxy's request to obtain the food.
(7) The vendor shall use the authorized stamp to im-
print the assigned four (4) digit vendor number on the food
instrument in the space indicated.
(8) The vendor shall deposit the food instrument in a
local financial institution within thirty (30) days from the
"Last Day to Use" printed on the food instrument.
(9) Any food instrument improperly completed by the
vendor shall be rejected.

310:410-3-34. Specifications for rejection of food
instruments [REVOKED]

(a) Food instruments shall be rejected for payment for the
following reasons:

(1) Submission of a food instrument before the "First
Day to Use."
(2) Submission of a food instrument for payment more
than thirty (30) calendar days past the "Last Day to Use."
(3) Submission of a food instrument identified by the
department or the department's fiscal processor as invalid
vendor.
(4) Submission of a food instrument by an unautho-
rized vendor, or submission of a food instrument which
has an unauthorized, inaccurate, or missing vendor num-
ber.
(5) Submission of a food instrument without a partici-
pant or proxy signature.
(6) Submission of a food instrument whose value is
greater than the maximum value amount of the food in-
strument.
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(7) Submission of a food instrument which has been
altered.

(b) Food instruments presented to the department's contract
bank without the participant's signature, with a missing, inac-
curate, or invalid vendor number, or submitted for payment be-
fore the "First Day to Use," altered food instruments, or food
instruments which have not been obligated by the local agency
(stolen stock) shall not be paid. Appeal procedures for food
instruments rejected as "invalid vendor" are:

(1) A notarized letter of request for payment shall be
sent to the department with copies of the rejected food
instruments. This letter shall state that the actual dollar
value on each food instrument which the vendor intends
to resubmit, does not exceed the original actual amount of
sale which was indicated on the food instrument at the first
presentation to the fiscal processor. This request shall be
postmarked within fifteen (15) days from the first presen-
tation of the food instruments at the department's contract
bank.
(2) The vendor shall pay the department a non-refund-
able processing fee of fifteen dollars ($15) per occurrence,
submission of food instrument(s) on a specific date, and
three dollars ($3) for each rejected food instrument resub-
mitted. The cashier's check or money order shall be made
payable to the Oklahoma State Department of Health WIC
Program and shall accompany the notarized letter and the
copy of the food instruments which the vendor is request-
ing clearance to resubmit.
(3) The department shall review the request and the
food instruments for the actual amount of sale and the date
of presentation at the contract bank. If the food instru-
ments pass review, the department shall send a certified
letter of clearance to the vendor, which shall provide seven
(7) calendar days in which the contract bank is authorized
by the department to accept the food instruments for re-
submission.

(c) Excessive rejection of food instruments may be grounds
for denial of authorization of the vendor's agreement.

310:410-3-35. WIC retail vendor responsibilities
(a) The vendor shall monitor the WIC approved foods ap-
proved by the USDA and shall furnish only the prescribed
quantities, types and brands of food specified on the food
instrumentbenefit. Pharmacies or drug stores shall be exempt
from the minimum stock requirement. However, these estab-
lishments must have the ability to supply special formula in
the necessary quantities upon request within twenty-four (24)
hours.
(b) The vendor shall accept food instruments only within the
time limits indicated on the food instruments and shall not re-
ceive payment for food instruments submitted before the "First
Day to Use" or after the "Last Day to Use."
(c) The vendor shall be responsible for payment and replace-
ment of a lost, stolen or destroyed vendor number stamp.
(d) The vendor shall display the price of WIC approved
foods charged to the general public in clear view of customers,
identifying the price of the specific WIC food item.

(ec) The vendor shall provide WIC approved foods to partici-
pants or proxies at the same price or less than the price charged
to non-WIC customers.
(fd) The vendor shall accept food instrumentsbenefits only
from WIC participants, proxies or representatives of the de-
partmentwho present a WIC participant folder with the
appropriate authorized signatures.
(ge) The vendor shall not issue a WIC participant or proxy
any document (e.g., rain check) purporting to give the WIC par-
ticipant or proxy the right to buy a WIC food item or non-WIC
food item after the food instrumentbenefit is signedprocessed
by the participant or proxy. The vendor shall not exchange any
WIC food item unless authorized by a department representa-
tive.
(hf) The vendor shall charge the department sale prices. The
value of coupons and discounts shall be deducted from the
price charged to the department. The participant shall not be
given cash for the difference.
(ig) The vendor shall participate in an annual WIC training
program.
(jh) The vendor shall be responsible for all food instru-
mentsbenefits accepted and processed for payment by current
and former employees at the vendor site. The vendor shall also
be responsible for the accuracy of any information submitted
to the department by such employees. The vendor shall be
responsible for reviewing food instrumentsbenefits which have
been accepted to make certain that the total cost does not ex-
ceed the posted shelf prices or the prices charged to non-WIC
customer.
(ki) The vendor shall abide by the USDA WIC Regulations
and this part.
(lj) The vendor and his business entity shall be subject to
audit by the department or USDA for the time period covering
any present or previous authorization. The vendor shall main-
tain all records of purchases, gross sales receipts, and invoices
of all WIC and non-WIC approved foods for a period not less
than three (3) years. The original of such records shall be made
available to the department or USDA upon reasonable request.
The vendor shall also provide the department and USDA
the opportunity to inspect all food instruments located at the
vendor site or under the control of the vendor.
(mk) The vendor shall respond truthfully and accurately to
department initiated requests for retail vendor price surveys,
verification of ownership of the business entity or vendor site,
proof of WIC and non- WIC purchases and sales, and proof of
the volume of alcoholic beverage sales. Such responses shall
be in writing and be provided within fifteen (15) calendar days
of receipt of the department's request.
(nl) The vendor shall maintain all refrigerated areas at a tem-
perature of forty degrees Fahrenheit (40oF) or below, and no
WIC approved foods shall exceed the expiration date printed
on the food item.
(om) The vendor shall not exchange food instru-
mentsbenefits for any form of currency, or other items of value,
nor provide the participant with any amount of currency or
coin as change from a partial WIC food transaction.
(pn) The vendor shall not seek restitution from WIC partici-
pants for food instrumentsbenefits not paid by the department
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or fines levied by the department, a financial institution or the
department's fiscal processor. The vendor shall not seek or
receive restitution from the department for monetary penalties
for rejected food instrumentsbenefits.
(qo) The vendor shall not charge sales taxes for WIC ap-
proved foods, as the department is exempt from such tax.
(rp) The vendor shall reimburse the department for any food
instrumentsbenefits redeemed in violation of the USDA WIC
Regulations, this part, or the WIC vendor agreement.
(sq) Neither authorization as a WIC vendor nor the WIC
vendor agreement constitutes employment between the vendor
and the department as a state employee or provides eligibility
for any employee benefits provided by the state of Oklahoma.
(tr) The vendor shall offer the same courtesies to WIC partic-
ipants as offered to other customers.
(us) When material information included in the vendor's
application changes, the vendor, by certified mail, shall notify
the department in writing within thirty (30) calendar days.
(vt) The vendor shall not deny a participant any WIC ap-
proved foods indicated on the food instrumentbenefit which
the vendor has in stock.

310:410-3-40. Assignment or transfer
The vendor shall not sell, assign, or transfer in any manner

the authorization, the WIC vendor agreement, the WIC vendor
stamp, or the WIC vendor number. Any actual or attempted
sale, assignment or transfer of the above shall be considered a
breach of the WIC vendor agreement. The death of a vendor
(if an individual) or the voluntary or involuntary dissolution
of a vendor corporation, partnership, limited partnership,
unincorporated association, or firm shall cause the vendor's
authorization and the WIC vendor agreement to expire. The
vendor has an affirmative duty to notify the department, in
writing, at the place listed in the WIC vendor agreement, fif-
teen (15) calendar days in advance of any scheduled sale, lease,
bankruptcy, or cessation of the vendor's business entity, or the
sale of any majority interest of any corporation or partnership.

PART 9. WIC VENDOR COMPLIANCE AND
SANCTIONS

310:410-3-51. Violations
(a) Violations shall be classified as either Class A violations,
Class B violations, or Class C violations. Each class of viola-
tion is listed below.
(b) Mandatory Vendor Sanctions

(1) Class A violations:
(A) A vendor convicted of trafficking in food in-
strumentsbenefits or selling firearms, ammunition,
explosives, or controlled substances (as defined in
section 102 of Controlled Substances Act (21 U.S.C.
802) in exchange for food instrumentsbenefits;
(B) Permanent disqualification, disqualification
or suspension from participation in the USDA Food
Stamp ProgramSNAP, or imposition of a civil money
penalty by the Food Stamp ProgramSNAP;

(C) One incidence of buying or selling food instru-
mentsbenefits for cash (trafficking);
(D) One incidence of selling firearms, ammunition,
explosives, or controlled substances in exchange for
food instrumentsbenefits;
(E) One incidence of sale of alcohol or alcoholic
beverages or tobacco products in exchange for food
instrumentsbenefits;
(F) A pattern of claiming reimbursement for sale
of an amount of a specific WIC food item which ex-
ceeds the store's documented inventory of that WIC
food item for a specific period of time;
(G) A pattern of charging WIC participants, prox-
ies, or department representatives more for WIC food
than non-WIC customers, or charging more than the
current shelf or agreement price;
(H) A pattern of receiving, transacting and/or
redeeming food instrumentsbenefits outside of autho-
rized channels, including the use of an unauthorized
vendor and/or an unauthorized person;
(I) A pattern of charging for WIC food not re-
ceived by the participant, proxy, or department repre-
sentatives;
(J) A pattern of providing credit or non-food items,
other than alcohol, alcoholic beverages, tobacco
products, cash, firearms, ammunition, explosives, or
controlled substances as defined in 21 U.S.C. 802, in
exchange for food instrumentsbenefits;
(K) A pattern of providing unauthorized food items
in exchange for food instrumentsbenefits, including
charging for WIC food provided in excess of those
listed on the food instrumentbenefit;

(c) State Vendor Violations
(1) Class B violations:

(A) Failure to maintain the minimum stock require-
ments as specified in the WIC vendor agreement,
and/or having any expired WIC approved foods on
the shelf;
(B) Requiring a participant to select a different type
or brand of WIC approved foods when not specified
on the food instrument;
(CB) Failure to post current shelf prices for WIC ap-
proved foods;
(D) Accepting any remuneration for the difference
between the maximum value of the food instrument
and the shelf price of the WIC approved foods;
(EC) Seeking restitution from WIC participants for
food instrumentsbenefits not paid by the department
or fines levied by the department, a financial institu-
tion, or the department's fiscal processor;
(FD) Failure to attend an annual retail vendor train-
ing program;
(GE) Refusing to allow participants, proxies or
department representatives to take anyall food items
listed on the food instrumentbenefit;
(H) Altering or submitting for payment altered
food instruments;
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(I) Acceptance of a food instrument that was
signed by the participant, proxy, or department rep-
resentative before the total actual cost was filled in
by the vendor.

(2) Class C violations:
(A) Failure to submit retail vendor price surveys re-
quested by the department;
(B) Failure to submit information requested by the
department within the time period specified by the
department.
(C) Failure to utilize OSDH supplied shelf talkers
to identify WIC approved foods.Failure to maintain
the minimum stock requirements as specified in the
WIC vendor agreement, and/or having any expired
WIC approved foods on the shelf.

310:410-3-52. WIC vendor sanctions
Any Class A or B violation shall subject the vendor to

reimburse the department for any overcharges, charges for
items not received by WIC participants, and monies paid for
products not authorized as WIC approved foods.

(1) Any Class A violation shall constitute grounds for
disqualification of authorization to the WIC Program.
If the department determines that disqualification of the
vendor would result in inadequate participant access, the
department shall impose a civil money penalty in lieu of
disqualification. The length of each disqualification is
listed below.

(A) Permanent disqualification: A vendor con-
victed of trafficking in food instrumentsbenefits or
selling firearms, ammunition, explosives, or con-
trolled substances (as defined in section 102 of Con-
trolled Substances Act (21 U.S.C. 802) in exchange
for food instrumentsbenefits.
(B) Six-year disqualification:

(i) One incidence of buying or selling food in-
strumentsbenefits for cash (trafficking); or
(ii) One incidence of selling firearms, am-
munition, explosives, or controlled substances as
defined in 21 U.S.C. 802, in exchange for food
instrumentsbenefits.

(C) Three-year disqualification:
(i) One incidence of sale of alcohol or alco-
holic beverages or tobacco products in exchange
for food instrumentsbenefits; or
(ii) A pattern of claiming reimbursement for
sale of an amount of a specific WIC food item
which exceeds the store's documented inventory of
that WIC food item for a specific period of time; or
(iii) A pattern of charging participants more for
WIC food than non-WIC customers or charging
participants more than the current shelf or agree-
ment price; or
(iv) A pattern of receiving, transacting and/or
redeeming food instrumentsbenefits outside of
authorized channels, including the use of an unau-
thorized vendor and/or an unauthorized person; or

(v) A pattern of charging for WIC food not re-
ceived by the participant, proxy, or department rep-
resentatives; or
(vi) A pattern of providing credit or non-food
items, other than alcohol, alcoholic beverages,
tobacco products, cash, firearms, ammunition,
explosives, or controlled substances as defined
in 21 U.S.C. 802, in exchange for food instru-
mentsbenefits.

(D) One-year disqualification: A pattern of pro-
viding unauthorized food items in exchange for food
instrumentsbenefits, including charging for supple-
mental foods provided in excess of those listed on the
food instrumentbenefit.
(E) Disqualification period equal to Food Stamp
ProgramSNAP disqualification:

(i) Permanent disqualification, disqualifica-
tion or suspension from participation in the USDA
Food Stamp ProgramSNAP, or imposition of
a civil money penalty by the Food Stamp Pro-
gramSNAP;
(ii) Such sanction shall not be subject to ad-
ministrative or judicial review under the WIC
program.

(F) Voluntary withdrawal or non-renewal of agree-
ment:

(i) The department shall not accept voluntary
withdrawal of the vendor from the Program as an
alternative to disqualification for violations listed
in this section, but shall enter the disqualification
on the record; or
(ii) The department shall not use non-renewal
of the vendor agreement as an alternative to dis-
qualification.

(G) Civil Money Penalty (For each violation sub-
ject to a mandatory sanction):

(i) The department shall impose a Civil
Money Penalty in lieu of WIC Program disqualifi-
cation if such disqualification of the vendor would
result in inadequate WIC participant access.
(ii) The civil money penalty shall not exceed
$11,00015,041 for each violation and shall not
exceed $44,00060,141 for a single investigation.

(2) Any Class B violation shall constitute grounds for
the following sanctions:

(A) For the first Class B violation, the WIC retail
vendor shall be given written notice of the violation
and shall be given an administrative warning.
(B) For the second Class B violation committed
within one (1) year of the first Class B violation, the
vendor shall be subject to a fine assessment of five
hundred dollars ($500). The vendor shall also be
required to attend a compliance training workshop.
(C) The third Class B violation committed within
two (2) years of the first Class B violation shall sub-
ject the vendor to a fine assessment of one thousand
dollars ($1,000).
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(D) The fourth Class B violation committed within
two (2) years of the first Class B violation shall be
grounds for termination of the vendor authorization,
and to a fine assessment of two thousand, five hundred
dollars ($2,500).

(3) Any Class C violation shall constitute issuance of
an administrative warning. Five (5) Class C violations
within a one (1) year period shall be grounds for termi-
nation of the vendor authorization for a period of one (1)
year.
(4) Second mandatory sanction, a vendor, who previ-
ously has been assessed a sanction for any of the violations
listed in this part, receives another sanction for any of
these violations, the department shall double the sanction.
(5) Third or subsequent mandatory sanction, a vendor,
who previously has been assessed two or more sanctions
for any of the violations in this part, receives another
sanction for any of these violations, the department shall
double the third sanction and all subsequent sanctions.
The department shall not impose civil money penalties in
lieu of disqualification for third or subsequent sanctions
for violations listed in this part.
(6) The time period shall commence from the time
the notice of violation, termination, or fine assessment is
issued by the department.
(7) All fine assessments shall be paid by cashier certi-
fied check or money order in United States currency.

310:410-3-53. Criteria for termination of authorization
and fine assessment

(a) A determination by the Commissioner of Health or
designee to terminate authorization and impose a fine assess-
ment shall be based upon a finding that one (1) or more of the
following criteria are met:

(1) the vendor has not met one (1) or more require-
ments of the USDA WIC Regulations or the provisions of
this part;
(2) the vendor has submitted false, erroneous, or inac-
curate information on the application, in the business or
financial information provided to the department, on the
retail vendor price survey, or during the course of inspec-
tions of the vendor site;
(3) the vendor has refused to allow the department
access to inspect the vendor site during normal business
hours;
(4) the vendor has been found by the department to
have violated provisions of this Chapter;
(5) the vendor has submitted a Federal Employer's
Identification Number (FEIN) for the business entity
operating as a vendor which differs from the FEIN filed
for the same business entity with the USDA Food Stamp
ProgramSNAP, or with the Oklahoma Tax Commission;
(6) the vendor has not fulfilled the terms of the WIC
vendor agreement;
(7) the vendor has sold, leased, or discontinued the
business entity or moved the business entity to a new loca-
tion or new address; or

(8) the vendor corporation, partnership, or limited
partnership has been voluntarily or involuntarily dissolved
or that the vendor sole proprietor has died.

(b) In deciding upon the punishment to be imposed, the
department or its designee shall take into consideration the
nature of the offense alleged to have been committed, the evi-
dence regarding deliberate, as opposed to inadvertent conduct,
the number of previous violations committed by the vendor,
and such other evidence as may be relevant to imposition of
punishment.

[OAR Docket #19-667; filed 6-26-19]

TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH

CHAPTER 515. COMMUNICABLE DISEASE
AND INJURY REPORTING

[OAR Docket #19-668]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. Disease and Injury Reporting
310:515-1-1.1. Definitions [AMENDED]
310:515-1-3. Diseases and conditions to be reported immediately

[AMENDED]
310:515-1-4. Additional diseases, conditions, and injuries to be reported

[AMENDED]
310:515-1-7. Control of Communicable Diseases Manual [AMENDED]
310:515-1-8. Organisms/specimens to be sent to the Public Health

Laboratory [AMENDED]
AUTHORITY:

Commissioner of Health; 63 O.S. § 1-103; 63 O.S. §1-104; 63 O.S. § 1-501
et seq.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 28, 2019
COMMENT PERIOD:

February 15, 2019 through March 21, 2019
PUBLIC HEARING:

March 19, 2019
ADOPTION:

March 19, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

April 1, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 13, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The proposal updates the existing rules in accordance with
recommendations from the Council of State and Territorial Epidemiologists
(CSTE), the Centers for Disease Control and Prevention, and local health
care partners pertaining to reportable diseases and injuries. The proposal
amends the lists of reportable diseases and injuries, in order to clarify
those conditions and diseases that are required to be reported to the
Department. The proposal revises the list of conditions of public health
importance that require investigation and implementation of prevention
activities and time frames for required reporting or submission of isolates
and/or appropriate clinical specimens, including moving tularemia from
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immediately notifiable to reporting within one working day; updating Rocky
Mountain spotted fever (Rickettsia rickettsii) to Spotted Fever Rickettsiosis
(Rickettsia spp.) and restricting report of Spotted Fever Rickettsiosis cases
to associated-hospitalizations and deaths; adding Cyclospora to reporting
within one working day; adding poisonings to the list of injuries; requiring all
laboratories and providers to report both positive and negative test results for
syphilis, HIV/AIDS, hepatitis B, and hepatitis C performed on babies (defined
as 18 months and younger); requiring isolates of carbapenemase-resistant
Pseudomoas aeruginosa and carbapenemase-resistant Acinetobacter spp. to
be submitted to the PHL and stipulate submission of required isolates and/or
appropriate clinical specimens to the Oklahoma State Department of Health
Public Health Laboratory within 48 hours. These changes minimally increase
the reporting burden placed upon clinicians, have no impact on the reporting
burden placed upon laboratories, and do not adversely affect the public health
disease control and prevention activities.

The proposal removes the reference to a "non-versioned/non-codified"
document which could further specify requirements of reporting. This change
will eliminate any possibility of requirements that are not stated in rule. The
duplicative requirements at OAC 310:515-1-4(3) (relating to occupational or
environmental diseases) are amended by removing the requirements listed
here and adding a reference to the amended rules on reporting blood lead
levels at OAC 310:512, Childhood Lead Poisoning Prevention Rules. The
proposal removes the reference to "hospitalized and fatal cases only" for injury
reporting. This proposal changes the current reporting guidance for hepatitis C
to include persons of all ages, and lowers the alanine aminotransferase (ALT)
levels for reporting from 400 to 200. This modification is in accordance with
the CSTE case definition for hepatitis C that was revised effective January 1,
2016. Lastly, the proposal will more clearly specify which syphilis tests are
required for reporting to the Department.
CONTACT PERSON:

Ashley Scott, Agency Rule Liaison, Oklahoma State Department of
Health, 1000 N.E. 10th Street, Oklahoma City, OK 73117-1207; email:
OSDHRules@health.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

SUBCHAPTER 1. DISEASE AND INJURY
REPORTING

310:515-1-1.1. Definitions
When used in this Chapter, the following words or terms

shall have the following meaning unless the context of the
sentence requires another meaning:

"AFB" means Acid Fast Bacillus.
"AIDS" means Acquired Immunodeficiency Syndrome.
"ALT" means alanine aminotransferase.
"Anti-HAV-IgM+" means a positive test result for the

hepatitis A virus immunglobulinimmunoglobulin M antibody.
"Anti-HBc-IgM+" means a positive test result for the

hepatitis B core immunglobulinimmunoglobulin M antibody.
"CD4" means cluster of differentiation 4 glycoprotein

that serves as a receptor for HIV on T helper cells.
"CIDT" means culture independent diagnostic test sys-

tem/panel used to detect multiple pathogens.
"Department" or "OSDH" means the Oklahoma State

Department of Health.
"E. coli" means Escherichia coli.
"EDTA" means Ethylenediaminetetraacetic acid.
"EIA" means enzyme immunoassay.

"HBeAg+" means a positive test result for the hepatitis B
"e" antigen.

"HBsAg+" means a positive test result for the hepatitis B
surface antigen.

"HBV DNA+" means a positive test result for deoxyri-
bonucleic acid of the hepatitis B virus.

"HIV" means Human Immunodeficiency Virus.
"PHIDDO" or "PHIDDO system" means Public Health

Investigation and Disease Detection of Oklahoma system.
"NAT for HCV RNA+" means a positive nucleic acid

amplification test with a positive test result for hepatitis C
virus ribonucleic acid.

"Novel Influenza A" means an influenza A virus not en-
demic, not routinely circulating, or for which there is little to no
pre-existing immunity, e.g., influenza A H3N2 variant, H5N1,
H5N2, H7N3,or H7N9.

"Outbreak of disease" means two or more cases residing
in different households that have a similar clinical syndrome of
a potentially infectious disease, toxin, or agent of known or un-
known etiology.

"RIBA" means recombinant immunoblot assay.
"S/co" means the signal-to-cut-off -ratio.
"Spp." is an abbreviation referring to the term "species,"

and is used to broaden the anteceding term in order to include
all organisms that may be found or described within a given
genus.

"Unusual disease or syndrome" means a case of an
uncommon, possibly infectious disease of known or unknown
etiology, even if laboratory testing may be pending or incon-
clusive, or if testing for common etiologies is negative. Such
cases of disease may not normally be endemic to Oklahoma,
may represent be an emerging or re-emerging disease, and/or
represent diseasesdisease for which a public health interven-
tion may be needed. Examples of such unusual diseases or
syndromes include but are not limited to, unexplained adult
respiratory distress syndrome, rash illness with atypical pre-
sentation, or an illness occurring along with an unusual pattern
of illness or death among animals.

310:515-1-3. Diseases and conditions to be reported
immediately

The following diseases/conditions associated with
humans must be reported by any health practitioner or labo-
ratory personnel to the OSDH electronically via the secure,
web-based Public Health Investigation and Disease Detection
of OklahomaPHIDDO system or by telephone (405-271-4060
or 800-234-5963) immediately upon suspicion, diagnosis, or
testing.

(1) Anthrax (Bacillus anthracis).
(2) Bioterrorism - suspected disease.
(3) Botulism (Clostridium botulinum).
(4) Diphtheria (Corynebacterium diphtheriae).
(5) Free-living amebae infections causing primary
amebic meningoencephalitis (Naegleria fowleri).
(6) Hepatitis B during pregnancy (HBsAg+).
(7) Measles (Rubeola).
(8) Meningococcal invasive disease (Neisseria menin-
gitidis).

Oklahoma Register (Volume 36, Number 24) 1686 September 3, 2019



Permanent Final Adoptions

(9) Novel coronavirus.
(10) Novel influenza A.
(11) Outbreaks of apparent infectious disease.
(12) Plague (Yersinia pestis).
(13) Poliomyelitis.
(14) Rabies.
(15) Smallpox.
(16) Tularemia (Francisella tularensis).
(1716) Typhoid fever (Salmonella Typhi).
(1817) Viral hemorrhagic fever.

310:515-1-4. Additional diseases, conditions, and
injuries to be reported

The following diseases, conditions and injuries must be re-
ported by physicians, laboratories, and hospitals (by infection
control practitioners, medical records personnel, and other de-
signees) to the OSDH as dictated in the following subsections:

(1) Infectious diseases. Reports of infectious diseases
and conditions listed in this subsection must be submitted
electronically via the PHIDDO system, telephoned, or
submitted via secure electronic data transmission to the
OSDH within one (1) working day (Monday through Fri-
day, state holidays excepted) of diagnosis or positive test.

(A) Acid Fast Bacillus (AFB)-positive smear.
Report only if no additional testing is performed or
subsequent testing is indicative of Mycobacterium
tuberculosis Complex.
(B) AIDS(Acquired Immunodeficiency Syn-
drome).
(C) Anaplasma phagocytophilum infection.
(D) Arboviral infections (West Nile virus, St.
Louis encephalitis virus, Eastern equine encephalitis
virus, Western equine encephalitis virus, Powassan
virus, California serogroup virus, chikungunya virus,
Zika virus).
(E) Brucellosis (Brucella spp.).
(F) Campylobacteriosis (Campylobacter spp.).
(G) Congenital rubella syndrome.
(H) Cryptosporidiosis (Cryptosporidium spp.).
(I) Cyclosporiasis (Cyclospora cayetanensis).
(IJ) Dengue Fever.
(JK) E. coli O157, O157:H7, or a Shiga toxin-pro-
ducing E. coli.
(KL) Ehrlichiosis (Ehrlichia spp.).
(LM) Haemophilus influenzae invasive disease.
(MN) Hantavirus infection, without pulmonary
syndrome.
(NO) Hantavirus pulmonary syndrome.
(OP) Hemolytic uremic syndrome, postdiarrheal.
(PQ) Hepatitis A infection (Anti-HAV-IgM+).
(QR) Hepatitis B infection. If any of the following
are positive, then all test results on the hepatitis
panel must be reported: HBsAg+, anti-HBc-IgM+,
HBeAg+, or HBV DNA+then report results of the
entire hepatitis panel. For infants < or = 18 months,
all hepatitis B related tests ordered, regardless of test
result, must be reported.

(RS) Hepatitis C infection in persons having jaun-
dice or ALT > or = 200 with laboratory confirmation.
If hepatitis C EIA is confirmed by NAT for HCV
RNA, or signal-to-cut-off ( s/co ) ratio or index is
predictive of a true positive then report results of the
entire hepatitis panel. For infants < or = 18 months,
all hepatitis C related tests ordered, regardless of test
result, must be reported.
(ST) Human Immunodeficiency Virus (HIV) infec-
tion. For infants < or = 18 months, all HIV related
tests ordered, regardless of test result, must be re-
ported.
(TU) Influenza-associated hospitalization or death.
(UV) Legionellosis (Legionella spp.).
(VW) Leptospirosis (Leptospira interrogans).
(WX) Listeriosis (Listeria monocytogenes).
(XY) Lyme disease (Borrelia burgdorferi).
(YZ) Malaria (Plasmodium spp.).
(ZAA) Mumps.
(AABB) Pertussis (Bordetella pertussis).
(BBCC) Psittacosis (Chlamydophila psittaci).
(CCDD) Q Fever (Coxiella burnetii).
(DD) Rocky Mountain Spotted Fever (Rickettsia
rickettsii).
(EE) Rubella.
(FF) Salmonellosis (Salmonella spp.).
(GG) Shigellosis (Shigella spp.).
(HH) Spotted Fever Rickettsiosis (Rickettsia spp.)
hospitalization or death.
(HHII) Streptococcal disease, invasive, Group A
(GAS) (Streptococcus pyogenes).
(IIJJ) Streptococcus pneumoniae invasive disease,
in persons less than 5 years of age.
(JJKK) Syphilis (Treponema pallidum). Nontre-
ponemal and treponemal tests are reportable. If any
syphilis test is positive, then all syphilis test results on
the panel must be reported. For infants < or = 12 18
months, all syphilis tests ordered, regardless of test
result, must be reported.
(KKLL) Tetanus (Clostridium tetani).
(LLMM) Trichinellosis (Trichinella spiralis).
(MMNN) Tuberculosis (Mycobacterium tuberculo-
sis).
(OO) Tularemia (Francisella tularensis).
(NNPP) Unusual disease or syndrome.
(OOQQ) Vibriosis (Vibrionaceae family: Vibrio
spp. (including cholera), Grimontia spp., Photobac-
terium spp., and other genera in the family).
(PPRR) Yellow Fever.

(2) Infectious diseases. Reports of infectious diseases
and conditions listed in this subsection must be reported to
the OSDH within one (1) month of diagnoses or test result.

(A) CD4 cell count with corresponding CD4 cell
count percentage of total (by laboratories only).
(B) Chlamydia infections (Chlamydia trachoma-
tis).
(C) Creutzfeldt-Jacob disease
(D) Gonorrhea (Neisseria gonorroeae).
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(E) HIV viral load (by laboratories only).
(3) Occupational or Environmentalenvironmental
diseases. Laboratories and health care providers must
report blood lead level results pursuant to the requirements
established in Title 310, Chapter 512, Childhood Lead
Poisoning Prevention Rules.
(4) Injuries(hospitalized and fatal cases only).

(A) Burns.
(B) Drownings and Near near Drownings drown-
ings.
(C) Traumatic Brainbrain Injuriesinjuries.
(D) Traumatic Spinalspinal Cordcord In-
juriesinjuries.
(E) Poisonings, including toxic and adverse ef-
fects.

310:515-1-7. Control of Communicable Diseases
Manual

The OSDH adopts the most recently published edition of
the publication, "Control of Communicable Diseases Man-
ual,", published by the American Public Health Association,
as a guideline for the prevention and control of communicable
diseases.

310:515-1-8. Organisms/specimens to be sent to the
Public Health Laboratory

(a) Pure bacterial isolates Isolates of or appropriate spec-
imens of the following organisms shall be sent to the OSDH
Public Health Laboratory for additional characterization,
typing or confirmation within two (2) working days (Monday
through Friday, state holidays excepted) of final identification
or diagnosis.

(1) Bacillus anthracis.
(2) Brucella spp.
(3) Carbapenem-resistant Enterobacteriaceae.
(4) Capbapenem-resistant Pseudomonas aeruginosa.
(5) Carbapenum-resistant Acinetobacter spp.
(46) E. coli 0157, 0157:H7, or a Shiga toxin producing
E. coli.
(57) Francisella tularensis.
(68) Haemophilus influenza (sterile site).
(79) Listeria monocytogenes (sterile site).
(810) Mycobacterium tuberculosis.
(911) Neisseria meningitides (sterile site).
(10) Plasmodium spp.
(1112) Salmonella spp.
(1213) Vibrionaceae family (Vibrio spp. Grimontia
spp., Photobacterium spp. And other genera in the fam-
ily).
(1314) Yersinia spp.

(b) Following consultation with an OSDH epidemiologist,
clinical specimens from suspected cases of Botulism must be
sent to the OSDH Public Health Laboratory for testing.
(c) When Plasmodium spp. Is suspected by a healthcare
provider, a Giemsa-stained (or other suitable stain) thin and
thick, peripheral blood smear prepared from the EDTA should
be submitted in addition to the EDTA purple top blood tube.

(d) Labratories unable to perform reflex culture to isolate/re-
cover the following bacterial pathogens detected by CIDT as-
says shall submit positive CIDT stool samples in Cary Blair
or modified Cary Blair transport media to the OSDH Pub-
lic Health Laboratory within two (2) working days (Monday
through Friday, state holidays excepted) of final CIDT result.

(1) E. coli 0157, 0157:H7, or a Shiga toxin-producing
E.coli.
(2) Salmonella spp.
(3) Vibrio spp.
(4) Yersinia spp.

[OAR Docket #19-668; filed 6-26-19]

TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH

CHAPTER 550. NEWBORN SCREENING
PROGRAM

[OAR Docket #19-669]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
310:550-1-1. Purpose [AMENDED]
310:550-1-2. Definitions [AMENDED]
Subchapter 3. Testing of Newborns
310:550-3-1. Testing of newborns [AMENDED]
Subchapter 5. Specimen Collection
310:550-5-1. Specimen collection [AMENDED]
310:550-5-2. Technique for filter paper sample collection and pulse

oximetry screening [AMENDED]
Subchapter 7. Hospital Recording
310:550-7-1. Hospital recording [AMENDED]
Subchapter 11. Advisory Committee
310:550-11-1. Advisory committee [AMENDED]
Subchapter 17. Follow-up for Physicians
310:550-17-1. Follow-up for physicians [AMENDED]
Subchapter 19. Reporting
310:550-19-1. Physician reporting and medical records [AMENDED]
Subchapter 21. Information
310:550-21-1. Information [AMENDED]
Subchapter 23. Standards, Procedures, and Follow-Up for Certified

Laboratories
310:550-23-1. Procedures [AMENDED]
Appendix A. Instructions for Filter Paper Sample Collection [REVOKED]
Appendix B. Report Form [REVOKED]
Appendix C. Refusal Form [REVOKED]
Appendix D. Recommended Pulse Oximetry Screening Protocol

[REVOKED]
Appendix E. Pulse Oximetry Screening Result Form [REVOKED]

AUTHORITY:
Commissioner of Health; 63 O.S. § 1-103; 63 O.S. §1-104; 25 O.S. § 40; 63

O.S. § 1-533 (A).
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 28, 2019
COMMENT PERIOD:

February 15, 2019 through March 21, 2019
PUBLIC HEARING:

March 19, 2019
ADOPTION:

March 19, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

April 1, 2019
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LEGISLATIVE APPROVAL:
Approved May 28, 2019 by HJR 1022

FINAL ADOPTION:
May 28, 2019

EFFECTIVE:
September 13, 2019

SUPERSEDED EMERGENCY ACTIONS:
n/a

INCORPORATIONS BY REFERENCE:
n/a

GIST/ANALYSIS:
310:550-1-1 - This section sets forth the purpose of the rule chapter.

The amendments add spinal muscular atrophy (SMA), x-linked
adrenoleukodystrophy (X-ALD), mucopolysaccharidoisis type I (MPS I) and
pompe disease to the Newborn Screening testing panel. These conditions were
included throughout several sections of the rules for consistency.

310:550-1-2 - The term "Mental Retardation" is replaced with
"Developmental Disabilities". Pursuant to 25 O.S. § 40 statutes and
administrative rules should avoid language that equates persons with
their condition and should replace nonrespectful language by referring to
persons with disabilities as persons first. In order to promote consistency,
it is necessary to amend all chapters that contain this terminology, even if
those chapters do not equate persons with their condition. Further, national
organizations such as the Americans with Disabilities Act National Network,
American Association on Intellectual and Developmental Disabilities and
Centers for Medicare and Medicaid encourage use of more respectful language
that has gained wide acceptance in recent disability laws.

The changes remove the term "Prevention and Preparedness Services."
The Newborn Screening Program no longer resides in that service area.
Additionally, a few terms and definitions were added/remove/revised for
clarity and references to appendices were removed. Those documents are
publically available on the OSDH website.

310:550-3-1 - Spinal muscular atrophy (SMA), x-linked
adrenoleukodystrophy (X-ALD), mucopolysaccharidoisis type I (MPS I) and
pompe disease are added to the Newborn Screening testing panel. Reference
to Appendix C, Newborn Screening Parent Refusal Form, was removed as that
document will now be publically available on the OSDH website.

310:550-5-1 - The changes add language to include specimens collected
at 24 hours of age require a repeat specimen to be recollected at 3-5 days of
life. This was added to clarify that specimens collected at 24 hours of age are
collected prior to the recommended time frame which is after 24 hours of age.

310:550-5-2 - These changes remove reference to Appendix A, Instructions
for Filter Paper Sample Collection, and replaced it with name of standard
document for newborn screening specimen collection. Also the reference to
Appendix D, Recommended Pulse Oximetry Screening Protocol, was removed
as that document will now be publically available on the OSDH website.

310:550-7-1 - The term "collection" is replaced with the term "form"
for clarity and consistency when referring to the newborn screening from
kit. Reference to Appendix A was removed as the image of the newborn
screening form kit will publically available on the OSDH website. Reference
to Appendix E, Pulse Oximetry Screening Result Form, was removed as
that document will now be publically available on the OSDH website. Also
reference to Appendix C, Newborn Screening Parent Refusal Form, was
removed as that document will now be publically available on the OSDH
website.

310:550-11-1 - The proposal replaces the Oklahoma Genetic Advisory
Council with the Infant and Children's Health Advisory Council as the advising
council to the Department.

310:550-17-1 - The changes add language to include specimens collected
at 24 hours of age require a repeat screen. This was added to clarify that
specimens collected at 24 hours of age are collected prior to the recommended
time frame which is after 24 hours of age. Spinal muscular atrophy (SMA),
x-linked adrenoleukodystrophy (X-ALD), mucopolysaccharidoisis type I
(MPS I) and pompe disease are added to the Newborn Screening testing panel.

310:550-19-1 - The changes remove reference to Appendix B, Newborn
Screening Program Report Form, as that document will now be publically
available on the OSDH website. Spinal muscular atrophy (SMA), x-linked
adrenoleukodystrophy (X-ALD), mucopolysaccharidoisis type I (MPS I) and
pompe disease are added to the Newborn Screening testing panel.

310:550-21-1 - The changes remove the term "Prevention and Preparedness
Services." The Newborn Screening Program no longer resides in that service
area.

310:550-23-1 - The changes add language to include specimens collected at
24 hours of age.

Appendix A. Instructions for Filer Paper Sample Collection - Removed this
appendix as the document will be publically available on the OSDH website.

Appendix B. Report Form -Removed this appendix as the document will be
publically available on the OSDH website.

Appendix C. Refusal Form - Removed this appendix as the document will
be publically available on the OSDH website.

Appendix D. Recommended Pulse Oximetry Screening Protocol -
Removed this appendix as the document will be publically available on the
OSDH website.

Appendix E. Pulse Oximetry Screening Result Form - Removed this
appendix as the document will be publically available on the OSDH website.

Additional changes included minor grammatical changes. The impact
of the rule change includes updating rule language, adding clarity for
interpretation, and improving services for children living in Oklahoma.
CONTACT PERSON:

Ashley Scott, Agency Rule Liaison, Oklahoma State Department of
Health, 1000 N.E. 10th Street, Oklahoma City, OK 73117-1207; email:
OSDHRules@health.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

310:550-1-1. Purpose
Under 63 O.S., Sections 1-533 and 1-534 the following

rules and regulations are established concerning the screening
of all infants born in Oklahoma for the disorders of phenylke-
tonuria, congenital hypothyroidism, galactosemia, sickle
cell diseases, cystic fibrosis, congenital adrenal hyperplasia,
medium-chain acyl coenzyme A dehydrogenase deficiency
(MCAD), infants shall be screened for biotinidase deficiency,
amino acid disorders, fatty acid oxidation disorders, organic
acid disorders, and upon completion of laboratory validation
studies and establishment of short-term follow-up services,
Severe severe Combined combined Immunodeficiency im-
munodeficiency (SCID), spinal muscular atrophy (SMA),
x-linked adrenoleukodystrophy (X-ALD), mucopolysacchari-
doisis type I (MPS I) and pompe disease upon completion of
laboratory validation studies, and establishment of short-term
follow-up services,detectable via the Department's labora-
tory technology utilized in newborn screening and approved
approval by the Commissioner of Health. This chapter estab-
lishes the following rules and regulations concerning screening
all infants born at a birthing facility in Oklahoma for critical
congenital heart disease (CCDH) via pulse oximetry screening
performed by the birthing facility pursuant to 63 O.S. Section
1-550.5.

310:550-1-2. Definitions
The following words or terms, when used in this Chapter,

shall have the following meaning, unless the context clearly
indicates otherwise:

"Amino Acid Disorders" refers to a group of inherited
metabolic conditions in which the body is unable to metabolize
or process amino acids properly due to a defective enzyme
function. This causes an amino acid or protein build up in the
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body. If not treated early in life these defects can cause dis-
ability, mental retardationdevelopmental disability or death.
Each amino acid disorder is associated with a specific enzyme
deficiency. Treatment depends on the specific amino acid
disorder.

"Biotinidase Deficiency" means an inherited disease
caused by the lack of an enzyme that recycles the B vitamin
biotin, which if not treated may cause serious complications,
including coma and death.

"Birth Defects Registry" means a registry established by
the Commissioner of Health to monitor and track birth defects
for all infants born in Oklahoma.

"Birthing Facility" means a facility that provides care
during labor and delivery, and their the newborn infant(s).
This includes a unit of a hospital that is licensed and accredited
to provide birthing services, or a freestanding birthing center.

"Certified Laboratory" refers to the Oklahoma State
Public Health Laboratory and/or a laboratory approved by the
Oklahoma State Department of Health to conduct newborn
screening.

"CCHD Screening" means the screening test for the
detection of critical congenital heart disease that areis recom-
mended by the United States Department of Health and Human
Services.

"CLIA '88" means the Clinical Laboratory Improvement
Amendments of 1988, public law 100-578. This amendment
applies to the Federal Law that governs laboratories who
examine human specimens for the diagnosis, prevention, or
treatment of any disease or impairment, or the assessment of
the health of human beings.

"Confirmatory Testing" means definitive laboratory
testing needed to confirm a diagnosis.

"Congenital Adrenal Hyperplasia" or "CAH"will
refer to means the most common form of CAH, 21-hydroxy-
lase deficiency. This genetic disorder is caused by the lack of
an enzyme that the adrenal gland uses to process hormones.
Serious loss of body salt and water can result in death. In girls
the genitalia may appear as a male's, and can result in incorrect
sex assignment. Hormone treatment is required for life.

"Congenital Hypothyroidism" means a disease caused
by a deficiency of thyroid hormone (thyroxine) production,
which if not treated leads to mentaldevelopmental and physical
retardationdisability.

"Critical Congenital Heart Disease" means a congenital
heart defect that places an infant at significant risk for disability
or death if not diagnosed soon after birth.

"Cystic Fibrosis" means a multisystem genetic disorder
in which defective chloride transport across membranes causes
dehydration of secretions. The result is a production of a thick,
viscous mucus that clogs the lungs. This leads to chronic lung
infections, fatal lung disease, and also interferes with diges-
tion. Early detection and treatment can prevent malnutrition,
and enhance surveillance and treatment of lung infections.

"Days of Age" means the age of a newborn in 24-hour pe-
riods so that a newborn is one day of age 24 hours following the
hour of birth for both blood spot screening and pulse oximetry
screening.

"Department" refers to the Oklahoma State Department
of Health.

"Discharge" means release of the newborn from care and
custody of a perinatal licensed health facility to the parents or
into the community.

"Disorder" means any condition detectable by newborn
screening that allows opportunities, not available without
screening, for early treatment and management to prevent
mental retardationdevelopmental disability and/or reduce
infant morbidity and mortality.

"Echocardiogram" means a test that uses ultrasound to
provide an image of the heart.

"Fatty Acid Oxidation Disorders" refers to a group of
inherited metabolic conditions in which the body is unable to
oxidize (breakdown) fatty acids for energy due to a defective
enzyme function. If not treated early in life this defect may
cause mental retardationdevelopmental disability or death.

"Form Kit" or "Newborn Screening Form Kit" is a
FDA approved (or licensed) filter paper kit bearing a stamped
lot number that has been approved by the Commissioner of
Health. For an example of a FDA approved kit, see Appendix
A, Oklahoma Health Department (OHD) Form Kit #450.

"Galactosemia" means an inherited disease caused by
the body's failure to break down galactose due to a defective
enzyme function, which if not treated early in life may cause
mental retardationdevelopmental disability or death.

"Hemoglobin" means a protein in the red blood cell that
carries oxygen.

"Hemoglobinopathy" means an inherited hemoglobin
disorder.

"Infant" means a child 6 months of age and under.
"Infant's Physician" means the licensed medical or

osteopathic physician listed by the submitter or the individual
responsible for the medical care of the newborn.

"Initial Specimen" means the first blood specimen col-
lected subsequent to birth, pursuant to these procedures.

"Long-term Follow-up" means follow-up services that
begin with diagnosis and treatment and continues throughout
the lifespan,. This includingincludes parent education, net-
working, referral, and case coordination.

"Medical Home" means a Planned Health Care Provider.
"Medium-chain acyl coenzyme A dehydrogenase de-

ficiency" or "MCAD" means a genetic disorder of fatty acid
metabolism. This disorder can cause metabolic crisis when
an infant/child fasts. This crisis can lead to seizures, failure
to breathe, cardiac arrest and death. Treatment is effective by
preventing fasting.

"Mucopolysaccharidosis Type I" or "MPS I" means a
condition in which individuals are missing an enzyme to break
down large sugar molecules. This disorder can impact many
different organs and tissue leading to developmental delays if
not identified and treated early.

"Newborn" means an infant thirty (30) days of age and
under.

"Newborn Screening" or "newborn screening tests"
means screening infants for the disorders of phenylketonuria,
congenital hypothyroidism, galactosemia, sickle cell diseases,
cystic fibrosis, congenital adrenal hyperplasia, medium-chain
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acyl coenzyme A dehydrogenase deficiency (MCAD), bio-
tinidase deficiency, amino acid disorders, fatty acid oxidation
disorders, organic acid disorders, and upon completion of lab-
oratory validation studies and establishment of short-term fol-
low-up services, Severe Combined Immunodeficiency (SCID)
spinal muscular atrophy (SMA), x-linked adrenoleukodys-
trophy (X-ALD), mucopolysaccharidoisis type I (MPS I)
and pompe disease upon completion of laboratory validation
studies, and establishment of short-term follow-up services,
detectable via the Department's laboratory technology uti-
lized in newborn screening and approved approval by the
Commissioner of Health.and Also includes Critical critical
congenital heart disease (CCHD) via pulse oximetry screening
conducted by birthing facilities on all newborns born in the
state of Oklahoma.

"Newborn Screening Form Kit" or "Form Kit" means
an approved by the Department for collection of the newborn
screening specimen.

"Newborn Screening Laboratory" means a laboratory
operated by the Department or a laboratory certified by the
Department to conduct the tests and carry out the follow-up
required by these procedures.

"Newborn Screening Program" or "The Program"
refers to the Public Health Laboratory and Prevention and
Preparedness Services Short-term Follow-up Program at the
Oklahoma State Departmentof Health.

"Newborn Screening Program Coordinator" refers to
the coordinator of the Prevention and Preparedness Services
Short-term Follow-up Program at the Oklahoma State Depart-
mentof Health.

"Organic Acid Disorders" refers to a group of inherited
metabolic conditions in which the body is unable to metabolize
or process organic acids properly. Each organic acid disorder
is associated with a specific enzyme deficiency that causes the
accumulation of organic acids in blood and urine. The accu-
mulated compounds or their metabolites are toxic, resulting
in the clinical features of these disorders including mental
retardationdevelopmental disability and death.

"Pediatric Sub-Specialist" means a physician licensed in
Oklahoma, board certified in pediatrics and board certified in
a pediatric sub- specialty of pediatric endocrinology, pediatric
pulmonology, or pediatric hematology; or a physician licensed
in Oklahoma, board certified in pediatrics whose primary area
of practice is pediatric endocrinology, pediatric hematology,
pediatric pulmonology, or metabolic specialist.

"Phenylketonuria" or "PKU" means an inherited dis-
ease caused by the body's failure to convert the amino acid
phenylalanine to tyrosine due to defective enzyme function,
which if not treated early in life, causes mental retarda-
tiondevelopmental disability.

"Planned Health Care Provider" or "Medical Home"
means the health care provider who will be providing health
care for the infant after discharge from the hospital.

"Pompe" or "Pompe Disease" means a condition in
which individuals are missing an enzyme to break down
complex sugar molecules. This disorder can lead to muscle
weakness, poor muscle tone and heart defects if not identified
and treated early.

"Premature Infant" means an infant weighing less than
2500 grams or any live birth before the thirty-seventh week of
gestation.

"Pulse Oximetry Screening" means a test using a device
placed on an extremity to measure the percentage of oxygen in
the blood.

"Repeat Specimen" means an additional newborn
screening specimen to be collected after the initial specimen.

"Satisfactory Specimen" means a specimen collected
using a single form kit which is suitable in both blood quantity
and quality to perform screening for phenylketonuria, congen-
ital hypothyroidism, galactosemia, sickle cell disease, cystic
fibrosis, congenital adrenal hyperplasia, medium-chain acyl
coenzyme A dehydrogenase deficiency (MCAD), biotinidase
deficiency, amino acid disorders, fatty acid oxidation disorders,
organic acid disorders, and upon completion of laboratory
validation studies and establishment of short-term follow- up
services, Severe Combined Immunodeficiency (SCID) spinal
muscular atrophy (SMA), x-linked adrenoleukodystrophy
(X-ALD), mucopolysaccharidoisis type I (MPS I) and pompe
disease upon completion of laboratory validation studies, and
establishment of short-term follow-up services,detectable via
the Department's laboratory technology utilized in newborn
screening and approvedapproval by the Commissioner of
Health. All requested demographic information on the form
kit must be completed. Federal CLIA '88 regulations require
that the form kit'skitlaboratory requisition contain sufficient
patient data that must include patient's name, date of birth, sex,
date of collection, test(s) to be performed, and complete name
and address of person requesting the test.

"Screened" means a specimen that has been collected and
tested on an infant less than 6 months of age.

"Screening" means a test to sort out apparently well
persons who probablymay have a disease or defect from those
who probably domay not. A screening test is not intended to
be diagnostic.

"Severe Combined Immunodeficiency" means a group
of potentially fatal inherited disorders related to the immune
system, which if not treated can lead to potentially deadly
infections.

"Short-term Follow-up" includes services provided by
the Department and the health care provider that begins when
the laboratory reports an abnormal or unsatisfactory screen re-
sult and ends with a diagnosis of normal, lost (repeat testing not
achieved), or affected with appropriate treatment and referral
has been initiated.

"Sick Infant" means an infant with any condition or
episode marked by pronounced deviation from the normal
healthy state; illness.

"Sickle Cell Disease" means an inherited disease caused
by abnormal hemoglobin(s) which if not treated early in life
may result in severe illness, mental retardationdevelopmental
disability or death (one variation is commonly referred to as
sickle cell anemia).

"Specimen" means blood collected on the filter paper
Newborn Screening Form Kit.
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"Spinal Muscular Atrophy" or "SMA" means condi-
tions in which the loss of specialized nerves cells, which con-
trol muscle movement leads to weakness and atrophy of mus-
cles used for crawling, walking, sitting up and controlling head
movement. In severe cases the muscles used for breathing and
swallowing may be affected.

"Submitter" means a hospital, other facility, or physician
submitting a Newborn Screening specimen.

"The Program" means the Newborn Screening Program.
"Transfer" means release of the newborn from care and

custody from one licensed health facility to another.
"Unsatisfactory Specimen" means a specimen which

is not collected on a form kit and/or is not suitable in blood
quantity and quality to perform screening for phenylketonuria,
congenital hypothyroidism, galactosemia, sickle cell disease,
cystic fibrosis, congenital adrenal hyperplasia, medium-chain
acyl coenzyme A dehydrogenase deficiency (MCAD), bio-
tinidase deficiency, amino acid disorders, fatty acid oxidation
disorders, organic acid disorders, and upon completion of
laboratory validation studies and establishment of short-term
follow- up services, Severe severe Combined combined Im-
munodificiency immunodeficiency (SCID), spinal muscular
atrophy (SMA), x-linked adrenoleukodystrophy (X-ALD),
mucopolysaccharidoisis type I (MPS I) and pompe disease
upon completion of laboratory validation studies, and es-
tablishment of short-term follow-up services,detectable via
the Department's laboratory technology utilized in newborn
screening and approved approval by the Commissioner of
Health and/or Federal CLIA '88 regulations are not followed
and the form kit's laboratory requisition does not include
patient's name, date of birth, sex, date of collection, test(s)
to be performed, and complete name and address of person
requesting test.

"X-Linked Adrenoleukodystrophy" or "X-ALD"
means condition in which the nervous system and adrenal
glands are affected. Impact to the nervous system reduces the
ability of the nerves to relay information to the brain. Impact
to the adrenal glands may cause weakness, weight loss, skin
changes, vomiting, and coma.

SUBCHAPTER 3. TESTING OF NEWBORNS

310:550-3-1. Testing of newborns
(a) All newborns in Oklahoma shall be tested by a Certified
Newborn Screening Laboratory for phenylketonuria, con-
genital hypothyroidism, galactosemia, sickle cell diseases,
cystic fibrosis, congenital adrenal hyperplasia, medium-chain
acyl coenzyme A dehydrogenase deficiency (MCAD), bio-
tinidase deficiency, amino acid disorders, fatty acid oxidation
disorders, organic acid disorders, and upon completion of
laboratory validation studies and establishment of short-term
follow-up services, Severe severe Combined combined Im-
munodeficiency immunodeficiency (SCID), spinal muscular
atrophy (SMA), x-linked adrenoleukodystrophy (X-ALD),
mucopolysaccharidoisis type I (MPS I) and pompe disease
upon completion of laboratory validation studies, and es-
tablishment of short-term follow-up services, detectable via

the Department's laboratory technology utilized in newborn
screening and approved approval by the Commissioner of
Healthdetectable via the Department's laboratory technology
utilized in newborn screening and approved by the Commis-
sioner of Health; a parent or guardian may refuse screening of
their newborn on the grounds that such examination conflicts
with their religious tenets and/or practices.
(b) All newborns in Oklahoma shall be tested for CCHD by a
pulse oximetry screening after twenty-four (24) hours of age or
prior to discharge from the birthing facility.
(c) A parent or guardian who refuses the newborn screening
blood test or pulse oximetry screening of their newborn on the
grounds that such examination conflicts with their religious
tenets and/or practices shall also indicate in writing this refusal
utilizing the Newborn Screening Program Parent Refusal Form
as illustrated in Appendix C of this Chapter provided by the
program.
(d) The refusal form shall include the infant's name, date
of birth, gender, demographic information, location of birth,
name of the attending physician or provider, medical record
number, indication of which screen is being refused (newborn
blood test, newborn hearing screening, pulse oximetry screen-
ing), parent/guardian's printed name and signature as well as
a witness' printed name, signature, and date. This signed re-
fusal form shall be placed in the newborn's medical record with
a copy sent to the Newborn Screening Program Coordinator.

SUBCHAPTER 5. SPECIMEN COLLECTION

310:550-5-1. Specimen collection
(a) Specimen collection for hospital births. For all live
hospital births, the physician, licensed or certified birth atten-
dant shall order the collection of a newborn screening specimen
on all newborns prior to transfusion, as early as possible after
24 hours of age or immediately prior to discharge, whichever
comes first. Due to the need to identify infants at risk for the
disorders quickly, the specimen should shall be collected as
early as possible after 24 hours of age. Specimens shall be col-
lected on a single Newborn Screening Form Kit using capillary
or venous blood. Cord blood is unacceptable. The hospital is
responsible for collecting specimens on all infants.

(1) If the initial specimen for any infant is collected at
or prior to 24 hours of age, the hospital and the physician
are responsible for notifying the infant's parents verbally
and in writing, utilizing the parent educational form on the
Newborn Screening Form Kit, that a repeat specimen is
necessary at three to five days of age. The infant's physi-
cian is responsible for insuringensuring that the repeat
specimen is collected.
(2) The hospital is responsible for submitting a Satis-
factory Specimen and for documenting all requested in-
formation on the form kit including the parent/guardian's
name, address, phone or contact phone number and the
planned health care provider who will be providing well
care for the infant after discharge. orOr if the infant is to
be hospitalized for an extended period of time, the name of
the infant's physician.
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(3) The hospital is responsible for documenting speci-
men collection and results in the infant's hospital record.
(4) Infants who are transferred from one hospital to
another during the newborn period shall have specimen
collection documented in the infant's hospital record. It
is the responsibility of the physician and the receiving
hospital to ensure the specimen is collected.
(5) It is the responsibility of the hospital and physician
to ensure that all infants are screened prior to discharge.
If an infant is discharged prior to specimen collection,
the Newborn Screening Program Coordinator shall be
notified. The physician is responsible for ensuring the
specimen is collected as required.

(b) Screening for premature/sick infants. For all prema-
ture/sick infants, the physician shall order the collection of a
newborn screening specimen prior to red blood cell transfu-
sion, as early as possible after twenty-four (24) hours of age but
no later thanat three to seven days of age or immediately prior
to discharge, whichever comes first. Due to the need to identify
infants at risk for the disorders quickly, the specimen should
be collected as early as possible after twenty-four (24) hours
of age. It is recommended that a repeat newborn screening
specimen be collected at fourteen (14) days of age. Specimens
shall be collected on the Newborn Screening Form Kit using
capillary or venous blood. The hospital and the physician are
responsible for ensuring that specimens are collected on all
premature/sick infants.

(1) Premature/sick infants screened at or prior to
twenty-four (24) hours of age must be re-screened be-
tween seven to fourteen (7-14) days of age.
(2) Premature/sick infants who could not be screened
prior to a red blood cell transfusion should be screened
by the seventh (7th) day of life, with a repeat specimen
collected when plasma and/or red cells will again reflect
the infant's own metabolic processes and hemoglobin type
(the accepted time period to determine hemoglobin type is
ninety to one hundred and twenty (90 to 120) days after
transfusion).
(3) The recommended follow-up study for an abnormal
thyroid screen in a premature infant is a serum free T4
(measured by direct dialysis or an equivalent method) and
TSH at seven to fourteen (7-14) days of age.

(c) Specimen collection for out-of-hospital births.
(1) All infants who are not born in a hospital shall be
tested as early as possible after twenty-four (24) hours
of age. The infant's physician, licensed or certified birth
attendant is responsible for submitting a Satisfactory
Newborn Screening Specimen. If there is not a physician,
licensed or certified birth attendant involved in a non-hos-
pital birth, the person attending the birth and the parents
of the infant are responsible for submitting a Satisfactory
Newborn Screening Specimen.
(2) If a physician examines a child in the first three
months of life who was not born in a hospital, or born out
of state, the physician will verify that the child has been
screened. If the child has not been screened or if results of
screening are not available, the physician should submit a
Satisfactory Newborn Screening Specimen.

310:550-5-2. Technique for filter paper sample
collection and pulse oximetry screening

(a) Filter paper sample collection.
(1) Specimens obtained with a Newborn Screening
Form Kit should be collected in accordance with Appen-
dix A of this Chapterthe standard for Blood Collection
on Filter Paper for Newborn Screening Programs,
NBS01-A6, Sixth Edition, as adopted and published by
the Clinical and Laboratory Standards Institute on July
31, 2013, or most recent version. Failure to follow these
methods of blood collection may cause inaccurate results
and require repeat specimens.
(2) Submitters are responsible for submitting a Satis-
factory Newborn Screening Specimen.

(b) Pulse oximetry screening.
(1) Pulse oximetry screening. Pulse oximetry screen-
ing will be performed utilizing hospital protocol. See Ap-
pendix E for recommended protocolA recommended pro-
tocol is provided by the program.
(2) Authorized provider. An authorized health care
provider shall perform the pulse oximetry screening.
(3) Newborn Infants Receiving Routine Care.

(A) The birthing facility or nurse shall:
(i) Perform pulse oximetry screening on the
newborn Infant between twenty-four (24) hours
and forty-eight(48) hours of life; or
(ii) If unable to perform the pulse oximetry
screening, schedule the infant to be screened at the
facility between twenty-four (24) hours and forty-
eight (48) hours of life; or
(iii) Notify the infant's physician if screening
was not performed.

(B) If the newborn infant is discharged from a
facility after twelve (12) hours of life but before
twenty-four (24) hours of life, the birthing facility
shall perform pulse oximetry screening as late as is
practical before the newborn infant is discharged
from the birthing facility and shall notify the infant's
physician of the early screening.
(C) If the infant is discharged before twelve (12)
hours of life, the birthing facility shall perform the
pulse oximetry screening between twenty-four (24)
hours and forty-eight (48) hours of life.

(4) Newborn infants in Special Care or Intensive
Care. Birthing facilities shall perform pulse oximetry
screening on infants prior to discharge utilizing the proto-
col recommended in appendix Eby the program, unless
the infant has an identified congenital heart defect or has
an echocardiogram done. Continuous pulse oximetry
monitoring may not be substituted for CCHD screening.
(5) Circumstances Where Pulse Oximetry Screen-
ing is not Indicated. Document on NBS filter paper the
pulse oximetry screening was not performed. There may
be instances where screening for CCHD is not indicated,
including but not limited to instances where:

(A) The newborn infant's clinical evaluation to
date has included an echocardiogram which ruled out
CCHD; or
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(B) The newborn infant has confirmed CCHD
based on prenatal or postnatal testing.
(C) Indicate on NBS filter paper the pulse oximetry
screening was not performed.

SUBCHAPTER 7. HOSPITAL RECORDING

310:550-7-1. Hospital recording
(a) Newborn Screening Results.

(1) The hospital shall implement a procedure to ensure
that a newborn screening specimen has been collected on
every newborn and transported to the Newborn Screening
Laboratory within twenty-four (24) to forty-eight (48)
hours of collection.
(2) The hospital shall immediately notify the infant's
physician, parents or guardians, and Newborn Screening
Program Coordinator if an infant is discharged without a
sample having been collected. This notification shall be
documented in the infant's hospital record.
(3) If no test results are received within fifteen (15)
days after the date of collection, the hospital shall contact
the Newborn Screening Laboratory to verify that a speci-
men had been received. If no specimen has been received,
the hospital shall notify the physician.
(4) Any hospital or any other laboratory which collects,
handles or forwards newborn screening samples shall keep
a log containing name and date of birth of the infant, name
of the attending physician, name of the planned health care
provider who will be providing well care for the infant
after discharge, medical record number, serial number of
the Newborn Screening Form Kit used, date the specimen
was drawn, date the specimen was forwarded, date the test
results were received and the test results.
(5) Specimens should be transported in the manner des-
ignated by the Department.

(b) Pulse Oximetry Screening Results.
(1) Recordation of Results.

(A) All pulse oximetry screening results shall be
recorded in the newborn infant's medical record and
the results reported to a parent or guardian prior to
discharge from the hospital.
(B) All pulse oximetry screening results shall be
recorded on the Newborn Screening Collection Form
Kit(ODH #450), found in Appendix A, along with
the following information:

(i) Newborn infant's:
(I) Name;
(II) Date of birth;
(III) Place of birth; and
(IV) Primary care physician after discharge;
and

(ii) Mother's Name.
(C) If the infant is not screened for CCHD prior
to the Newborn Screening CollectionForm Kit being
forwarded to the Public Health Laboratory for test-
ing, fax documentation of CCHD screen results to
the Oklahoma State Department of Health (OSDH)

Newborn Screening (NBS) Program utilizing Appen-
dix Ethe Pulse Oximetry Screening Result Form
provided by the program.
(D) The pulse oximetry result form shall include
the infant's name, date of birth, mother's name, pri-
mary physician, birth hospital, medical record num-
ber, date of pulse oximetry screening, age at time
of screening, pulse oximetry screening result, reason
pulse oximetry screening was not performed (if ap-
plicable), printed screener's name and signature, and
date the form was signed. Include information listed
above along with screen results.

(2) Abnormal Pulse Oximetry Screen Results.
(A) Abnormal pulse oximetry screening results
shall be reported by the authorized health care
provider who conducted the screening to the at-
tending physician or attending clinician immediately.
(B) A newborn infant shall be evaluated immedi-
ately by an attending physician in order to complete
the recommended protocol.
(C) A newborn infant may not be discharged from
care until:

(i) A cause for the abnormal pulse oximetry
screen has been determined;
(ii) An echocardiogram has been performed,
read, and determined not to indicate CCHD; and/or
(iii) A plan of care and follow-up has been es-
tablished with the infant's parent or guardian.

(D) The birthing facility shall report pulse oxime-
try screening results to the OSDHDepartment as
specified in this regulation.
(E) The birthing facility shall provide notification
of abnormal pulse oximetry results to the newborn
infant's:

(i) Parent or guardian;
(ii) Physician or clinician following the inpa-
tient infant; and
(iii) Primary care provider.

(3) Newborn Infants Not Screened for CCHD.
(A) If a newborn infant is not screened for CCHD
secondary to discharge before 12 hours of life, the
birthing facility shall:

(i) Follow-up with the family to screen the
infant at their facility between twenty-four (24)
and forty- eight (48) hours of life; or
(ii) Follow-up with the family to refer to an au-
thorized facility for screening between twenty-four
(24) and forty-eight (48) hours of life after dis-
charge from the facility; and
(iii) Report screening results to the Department
utilizing the form in Appendix Eprovided by the
program and indicating the reason for not screen-
ing which shall be "early discharge".

(B) If the newborn infant is not screened for CCHD
secondary to screening not being indicated, the
birthing facility shall report results to the Department
utilizing the form in Appendix Eprovided by the
program and indicate the reason for not screening,
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which shall be "screening not indicated," with a nota-
tion for the reason pulse oximetry screening was not
performed
(C) If the newborn infant is not screened secondary
to parent or guardian refusal, the birthing facility shall
fax a refusal form to the Department utilizing the form
in Appendix C provided by the program and indicate
the reason for not screening, which shall be "parent re-
fusal".

SUBCHAPTER 11. ADVISORY COMMITTEE

310:550-11-1. Advisory committee
A standing committee of the Oklahoma Genetics Advi-

sory Council (OGAC) The Infant and Children's Health Ad-
visory Council shall advise the Department on newborn screen-
ing issues.

SUBCHAPTER 17. FOLLOW-UP FOR
PHYSICIANS

310:550-17-1. Follow-up for physicians
(a) If a physician examines a child in the first three months of
life, the physician will verify that the child has been screened,
and document results in the infant's medical record. If the
child has not been screened or if results of screening are not
available, the physician should submit a Satisfactory Newborn
Screening Specimen within 48 hours or as soon as possible.
(b) On written notification by the Newborn Screening Pro-
gram of follow-up requirements for a newborn screen result
of abnormal, unsatisfactory and or for specimens collected at
or less than 24 hours of age at time of collection; the infant's
physician or designee will obtain required repeat screening,
confirmatory testing, or diagnostic studies, in the timeframe
specified so that therapy, when indicated, can be initiated
expediently.
(c) The infant's physician may selectively rescreen infants as
clinically indicated.
(d) Because patients may relocate without a forwarding
address or contact information, where these rules place respon-
sibility upon physicians and hospitals to follow-up or notify
parents, then that shall be deemed to require only that a reason-
able search be made. and that if If the parents are not contacted
that the Newborn Screening Program Coordinator shall be
notified of the non-follow-up or non- notification inability to
notify after efforts to contact the parents have been exhausted.
(e) For appropriate comprehensive medical care, all con-
firmed cases of congenital hypothyroidism, galactosemia,
phenylketonuria, sickle cell disease, cystic fibrosis, congen-
ital adrenal hyperplasia, medium- chain acyl coenzyme A
dehydrogenase deficiency (MCAD), biotinidase deficiency,
amino acid disorders, fatty acid oxidation disorders, organic
acid disorders, and upon completion of laboratory validation
studies and establishment of short-term follow-up services,

Severe severeCombined combinedImmunodeficiency im-
munodeficiency (SCID), spinal muscular atrophy (SMA), x-
linked adrenoleukodystrophy (X-ALD), mucopolysacchari-
doisis type I (MPS I) and pompe disease upon completion of
laboratory validation studies, and establishment of short-term
follow-up services, detectable via the Department's laboratory
technology utilized in newborn screening and approved ap-
proval by the Commissioner of Health, should have a referral to
a pediatric sub-specialist, and the parent should be referred for
enrollment in newborn screening long-term follow-up services
as designated by the Newborn Screening Program. For referral
information, please contact the Newborn Screening Short-term
Follow-up Program at (405) 271-6617 or 1-800-766-2223, ext.
6617.

SUBCHAPTER 19. REPORTING

310:550-19-1. Physician reporting and medical records
(a) If confirmatory or follow-up testing is not performed
by the Newborn Screening Laboratory or through a contract
laboratory designated by the Newborn Screening Program,
the infant's physician must report to the Newborn Screening
Program Coordinator the results within seven (7) days after the
completion of the medical evaluation, using the Department's
Newborn Screening Report Form as illustrated in Appendix B
of this Chapterprovided by the program.
(b) The report form shall include infant's name, date of birth,
newborn screening laboratory number, mother's name, final di-
agnosis, notation of initiation of treatment and start date, no-
tation of referral to pediatric sub-specialist, notation if family
was referred to other services, printed name and signature of
physician determining diagnosis, telephone number and date
form is completed. A copy of the confirmatory test results must
accompany the report form.
(bc) For all diagnosed cases of phenylketonuria, congenital
hypothyroidism, galactosemia, sickle cell diseases, cys-
tic fibrosis, congenital adrenal hyperplasia, medium-chain
acyl coenzyme A dehydrogenase deficiency (MCAD),
biotinidase deficiency, amino acid disorders, fatty acid ox-
idation disorders, organic acid disorders, and upon com-
pletion of laboratory validation studies and establishment
of short-term follow-up services, Severesevere Com-
binedcombinedImmunodeficiencyimmunodeficiency (SCID),
spinal muscular atrophy (SMA), x-linked adrenoleukodys-
trophy (X-ALD), mucopolysaccharidoisis type I (MPS I)
and pompe disease upon completion of laboratory validation
studies, and establishment of short-term follow-up ser-
vices,detectable via the Department's laboratory technology
utilized in newborn screening and approvedapproval by the
Commissioner of Health, the infant's physician shall report
treatment date if applicable, and referral information to the
Newborn Screening Program Coordinator by completing the
Department's Newborn Screening Report Form as illustrated
in Appendix B of this Chapterprovided by the program.
(cd) These reports shall be confidential and may be utilized
only for the purpose of ensuring service delivery, program
administration, data analysis, and evaluation.
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(de) On request, a birthing facility or health care provider
shall make available to the OSDH NBS Program or Oklahoma
Birth Defects Registry:

(1) Medical records;
(2) Records of laboratory test; and
(3) Any other medical information considered neces-
sary to:

(A) Determine final outcomes of abnormal CCHD
screening results; and
(B) Evaluate CCHD screening activities in the
State; including:

(i) Performance of follow-up evaluations and
diagnostic tests;
(ii) Initiation of treatment when necessary; and
(iii) Surveillance of the accuracy and efficacy
of the screening.

(ef) Information that the Department receives under this
chapter is confidential and may only be used or disclosed:

(1) To provide services to the newborn infant and the
infant's family;
(2) To study the relationships of the various factors de-
termining the frequency and distribution of CCHD;
(3) For State or federally mandated statistical reports;
and
(4) To ensure that the information received by the De-
partment is accurate and reliable.

SUBCHAPTER 21. INFORMATION

310:550-21-1. Information
(a) For information regarding laboratory procedures,
or results of laboratory tests or to order form kits, contact
Public Health Laboratory Service, Oklahoma State Depart-
ment of Health, P.O. Box 24106, Oklahoma City, Oklahoma
73124-0106, (405) 271-5070, FAX (405) 271-4850.
(b) For general information or information regarding fol-
low-up for newborn screening or pulse oximetry screening,
contact Newborn Screening Short-term Follow-up Program,
Prevention and Preparedness Services, Oklahoma State De-
partment of Health, 1000 NE Tenth Street, Oklahoma City,
Oklahoma 73117-1299, (405) 271-6617, FAX (405) 271-4892,
1-800-766-2223, ext. 6617. General information about the
Newborn Screening Program is available on the OSDH Web
site at www.health.ok.gov.

SUBCHAPTER 23. STANDARDS, PROCEDURES,
AND FOLLOW-UP FOR CERTIFIED

LABORATORIES

310:550-23-1. Procedures
(a) The Commissioner of Health shall establish procedures
for newborn screening laboratories which shall include lab-
oratory methodology, proficiency testing, quality assurance,
sample collection, reporting, follow-up, handling, use, reten-
tion, storage and disposition of form kits.

(b) The Commissioner of Health shall establish procedures
for the Department's newborn screening short-term follow-up
program which shall include quality assurance, notification of
providers and parents, follow-up guidelines, and parent and
provider education.
(c) Hospitals, physicians, and laboratories shall comply with
procedures for the Newborn Screening Program established by
the Commissioner of Health.
(d) Any laboratory performing newborn screening tests
shall be certified by the Department as a Newborn Screening
Laboratory. In order to be certified as a Newborn Screening
Laboratory, a laboratory shall maintain technical proficiency
and ensure that test reagents and equipment are properly stan-
dardized.
(e) A Certified Laboratory refers to the Oklahoma State
Public Health Laboratory or a laboratory approved by the
Oklahoma State Department of Health to conduct newborn
screening tests. A laboratory desiring certification as a New-
born Screening Laboratory shall make written application to
the Public Health Laboratory Service of the Department. A
certified laboratory shall meet the following minimum stan-
dards:

(1) Eligibility for approval. A laboratory in Okla-
homa that meets the requirements of Section 353 of the
Public Health Service Act (42 U.S.C. 263a) as revised by
the Clinical Laboratory Improvement Amendments of
1988 (CLIA '88), Public Law 100-578. The Laboratory
must have a CLIA certificate for tests of High Complexity
and meet the criteria for those tests as specified in CLIA
'88 and amendments. The lab must have the capacity to
provide testing for the mandated newborn screening panel
on a single satisfactory filter paper specimen submitted by
the birth hospital or provider.
(2) Minimum tests. A laboratory shall perform a
sufficient number of tests each week, a minimum of three
hundred (300) blood samples from different Oklahoma
infants a week for each disorder, to maintain technical
proficiency and ensure that test reagents and equipment
are properly standardized.
(3) Record keeping.

(A) The laboratory shall log in each sample re-
ceived with an identifier. All patient information
and test results shall be linked to the identifier and
maintained as a permanent record for a period of
twenty-one (21) years.
(B) The laboratory shall maintain quality control
and proficiency test records and shall be available for
inspection by the Department.

(4) Standard laboratory screening assay methods.
All assay methods must be approved by the Commissioner
of Health.
(5) Follow-up for certified laboratories.

(A) Within fifteen (15) days after specimen col-
lection, the Certified Laboratory shall send a written
report of the test results with repeat testing require-
ments, if indicated, to the submitter and physician
listed on the filter paper requisition.
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(B) The Certified Laboratory will reject any unsat-
isfactory samples for testing.
(C) The Certified Laboratory must maintain a data-
base with the capacity to report abnormal results to the
Department's Newborn Screening Program Coordina-
tor or designee.
(D) The Certified Laboratory must report abnormal
results that are possible disease conditions within
eight (8) to twenty-four (24) hours to the Depart-
ment's Newborn Screening Program Coordinator or
designee.

(6) Reporting. Certified Laboratories shall compile
quarterly and annual reports for the Newborn Screening
Program of total screening tests, abnormal tests by dis-
order, unsatisfactory tests, and for specimens collected
at or less than twenty-four (24) hours of age at time of
collection test for the Newborn Screening Program.
(7) Certification of laboratories.

(A) A Certificate of Approval will be issued Upon
upon satisfying the requirements of these standards
and demonstrating proficiency in the presence of an
authorized representative from the Department the
following is issued. A certificate of approval, which
This Certificate of Approval will specify:

(i) Name of laboratory
(ii) Test of certification must be approved for
all mandated tests.
(iii) Date of issue and expiration: certificate is-
sued for one (1) year and renewable annually.

(8) Revocation of certification.
(A) The laboratory shall be in compliance with all
applicable Federal or State Laws, or regulations. The
compliance with the requirements thereof shall be
the responsibility of the laboratory, without reliance
on or direction by the Oklahoma State Department

of Health (OSDH). Following notice by OSDHthe
Department of its intent to revoke the laboratory's cer-
tification and completion of an individual proceeding
pursuant to Article II of the Oklahoma Adminis-
trative Procedures Act (APA), the certification of a
laboratory may be revoked, based upon proof by a
preponderance of the evidence for any of the follow-
ing reasons:

(i) Failure to meet any requirements in these
regulations. ; or
(ii) Failure to use a standard laboratory assay
approved by the Commissioner of Health. ; or
(iii) Failure to participate in a recognized profi-
ciency program and/or maintain proficiency. ; or
(iv) Failure to keep adequate records of test re-
sults and quality control. ; or
(v) Failure to give prompt notice of changes in
personnel performing the tests.

(B) Upon notice of revocation the laboratory shall
cease to perform newborn screening and return their
certificate of approval.
(C) Reinstatement of laboratory certification shall
be contingent upon the following:

(i) A laboratory shall not apply for reinstate-
ment until a minimum of three months has elapsed
from date of revocation. ; and
(ii) All factors which can be identified must be
corrected. ; and
(iii) A laboratory applying for reinstatement
must meet the same requirements as for initial
application.

(D) Revocation of certified laboratory status by
OSDH may be appealed pursuant to Article II of the
Oklahoma APA.
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APPENDIX A. INSTRUCTIONS FOR FILTER PAPER SAMPLE COLLECTION [REVOKED]
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APPENDIX B. REPORT FORM [REVOKED]
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APPENDIX C. REFUSAL FORM [REVOKED]
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APPENDIX D. RECOMMENDED PULSE OXIMETRY SCREENING PROTOCOL [REVOKED]
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APPENDIX E. PULSE OXIMETRY SCREENING RESULT FORM [REVOKED]

[OAR Docket #19-669; filed 6-26-19]
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TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH

CHAPTER 567. STATE CENTRAL CANCER
REGISTRY

[OAR Docket #19-670]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Reporting
310:567-3-1. Reporting requirements [AMENDED]
310:567-3-2. Diseases to be reported [AMENDED]
310:567-3-3. Methods of reporting [AMENDED]

AUTHORITY:
Commissioner of Health; 63 O.S. § 1-103; 63 O.S. §1-104; 63 O.S. §

1-551.1 et seq., 63 O.S. § 1-550.4 et seq.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 28, 2019
COMMENT PERIOD:

February 15, 2019 through March 21, 2019
PUBLIC HEARING:

March 19, 2019
ADOPTION:

March 19, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

April 1, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 13, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The changes require all healthcare reporting facilities to report minimum
cancer data elements: (1) Patient demographic, (2) Cancer diagnosis, (3)
Facility and (4) Physician Information, and any available text, for patients
0-19 years of age, within 30 days of cancer diagnosis in an electronic format.
The rule change does not replace the current reporting requirement, but
provides additional reporting of minimum identifying data elements for the
assessment of statewide incident cases. Rapid cancer reporting for Oklahoma
pediatric and young adult cancer cases will support; pediatric cancer research,
community health event assessments, and ultimately the reduction of pediatric
cancer mortality.
CONTACT PERSON:

Ashley Scott, Agency Rule Liaison, Oklahoma State Department of
Health, 1000 N.E. 10th Street, Oklahoma City, OK 73117-1207; email:
OSDHRules@health.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

SUBCHAPTER 3. REPORTING

310:567-3-1. Reporting requirements
All hospitals, clinics, laboratories, pathologists, physi-

cians, or dentists, or facilities providing diagnostic or treatment

services in relation to cancer disease or precancerous con-
ditions, shall report in an approved electronic format to the
Oklahoma Central Cancer Registry the twenty-two cancer min-
imum data elements for the purpose of maintaining a statewide,
population-based cancer data base. Such information shall
include, at a minimum, the following elements:

(1) Patient's name, address, age, race, sex, social se-
curity number, hospital identifier or pathology laboratory
identifier, or any other identifier for facilities providing
diagnostic or treatment services for cancerous and precan-
cerous conditions.
(2) Patient's residential, family, environmental, occu-
pational, lifestyle risk factors, exposure to Agent Orange
and medical histories.
(3) Physician's name, diagnosis, stage of disease, his-
tology TNM, method of treatment, and name and address
of any facility providing diagnostic or treatment services.
(4) Cancer identification of tumor site, laterality, type
and behavior, grade, and diagnostic confirmation
(5) First course and subsequent courses of treatment,
recurrence, continuous follow-up and death.

310:567-3-2. Diseases to be reported
All types of cancer will be considered as reportable

disease. This will include all in situ, nonmalignant central
nervous system tumors skin cancers and the following precan-
cerous and in situ cases:

(1) Moderate or greater cervical dysplasia and carci-
noma in situ of the cervix uteri. Intraepithelial neoplasia
III of vulva, vagina, anus and larynx;
(2) Carcinoma in situ of the female breast.
(3) Nonmalignant Central Nervous System tumors.
(2) Squamous intraepithelial neoplasia III except of
cervix and skin.

310:567-3-3. Methods of reporting
(a) The reporting of cancer may be done through automated
hospital tumor registries.
(b) If the hospital does not have an automated cancer reg-
istry, cancer cases are to be reported manually in the form of
case abstracts.
(c) If a biopsy was performed as an out-patient procedure,
the pathology laboratory shall report any cases of cancer, or
conditions defined in section 310:567-3-2.
(d) By January 1, 1997, all Oklahoma reporting sources shall
be initiated. The Oklahoma Central Cancer Registry shall have
as its reference date January 1, 1997.
(e) All hospitals, clinics, laboratories, pathologists, physi-
cians or dentists, or all facilities providing diagnostic or
treatment services in relation to cancer diseases or precancer-
ous conditions, shall report: all cancer cancer within 180 days
of diagnosis.

(1) all cancer within 180 days of diagnosis or treatment
(2) and all cancers occurring in patients under 20 years
of age within 30 days of diagnosis or treatment.

(f) All hospitals, clinics, laboratories, pathologists, physi-
cians or dentists, or all facilities providing diagnostic or
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treatment services in relation to cancer diseases or precancer-
ous conditions, shall have capability to perform quality edits so
that all cancer data reported to the Oklahoma Central Cancer
Registry meets the 100% accuracy standard.

[OAR Docket #19-670; filed 6-26-19]

TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH

CHAPTER 615. AMBULATORY SURGICAL
CENTERS

[OAR Docket #19-671]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
310:615-1-3. General considerations and incorporations by reference

[AMENDED]
310:615-1-4. Construction design [AMENDED]
Subchapter 3. Administration and Organization
310:615-3-8. Medications [AMENDED]
Subchapter 5. Minimum Standards [REVOKED]
310:615-5-1. Administration and public areas [REVOKED]
310:615-5-2. Clinical facilities [REVOKED]
310:615-5-3. Surgical facilities [REVOKED]
310:615-5-4. Janitors' closet(s) [REVOKED]
310:615-5-5. Employees' facilities [REVOKED]
310:615-5-6. Details and finishes [REVOKED]
310:615-5-7. Construction, including fire-resistive requirements

[REVOKED]
310:615-5-8. Elevators [REVOKED]
310:615-5-9. Mechanical requirements [REVOKED]
310:615-5-10. Electrical requirements [REVOKED]
Subchapter 7. Codes and Standards [REVOKED]
310:615-7-1. General [REVOKED]
310:615-7-2. List of referenced codes and standards [REVOKED]
Appendix D. Flame-Spread and Smoke-Production Limitations of Interior

Finishes in Ambulatory Surgical Centers [REVOKED]
Appendix E. Ventilation Requirements for Areas Affecting Patient Care in

Ambulatory Surgical Centers [REVOKED]
Appendix F. Filter Efficiencies for Central Ventilation and Air

Conditioning Systems in Outpatient Facilities [REVOKED]
Appendix G. Station Outlets for Oxygen and Vacuum (Suction) Systems

[REVOKED]
AUTHORITY:

Commissioner of Health; 63 O.S. § 1-103; 63 O.S. §1-104; 51 O.S. § 24A.1
et seq., 63 O.S. § 2657, et seq.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 28, 2019
COMMENT PERIOD:

February 15, 2019 through March 21, 2019
PUBLIC HEARING:

March 19, 2019
ADOPTION:

March 19, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

April 1, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 13, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a

INCORPORATIONS BY REFERENCE:
Incorporated standards:

Facility Guidelines Institute (FGI): Guidelines for Design and Construction
of Outpatient Facilities, 2018 Edition.

National Fire Protection Association (NFPA) 101: Life Safety Code
(LSC), 2012 Edition, and 2012 LSC Tentative Interim Amendments (TIA)
12-1, 12-2, 12-3, and 12-4,

NFPA99 Health Care Facilities Code (HCFC), 2012 Edition, excluding
chapters 7, 8, 12 and 13, and 2012 HCFC Tentative Interim Amendments 12-2,
12-3, 12-4, 12-5 and 12-6 adopted in 81 Federal Register 26871 by the Centers
for Medicare & Medicaid Services on July 5, 2016.
Incorporating rules:

310:615-1-3
Availability:

8:00 a.m. to 5:00 p.m., Monday through Friday, Oklahoma State
Department of Health, 1000 NE 10th St., Oklahoma City, OK 73117.
GIST/ANALYSIS:

An amendment is provided at 310:615-3-8(b) to align with HB 1826
4/20/2011. This revision changes the frequency of visits that a consultant
pharmacist is required to make to an ambulatory surgical center from the same
as required of hospitals to only once per month.

This action amends several sections of this chapter with most current
national guidelines and removes outdated references and guidelines. At
310:615-1-3 an incorporation by reference is inserted to address the latest
standards used by architects and the Centers for Medicare and Medicaid
Services (CMS). This update includes the incorporation by reference to update
the FGI 2018 Guidelines for Design and Construction of Outpatient Facilities,
2018 Edition, which replaces the reference to the FGI 2014 edition. Also
incorporated by reference are the National Bureau of Standards Fire Safety
Evaluation System to the National Fire Protection Association's NFPA 101A
Guide on Alternative Approaches to Life Safety, 2010 Edition. The revision
explicitly identifies the applicable portions of the National Fire Protection
Association (NFPA) 101: Life Safety Code, 2012 Edition that applies to
design and construction requirements. An incorporation by reference is
inserted to address a secondary incorporation by reference that was present
in the NFPA99, 2012 Edition. The heating and ventilating systems standards
at the American Society of Heating, Refrigerating and Air-Conditioning
Engineers, ASHRAE 170, 2008 Edition, are referenced by NFPA99, 2012
Edition. This revision aids architects so that they can design based on the
requirements applied by the CMS. By updating the references to NFPA 99 and
ASHRAE we avoid facilities designed to meet state requirements but that do
not meet CMS requirements.
CONTACT PERSON:

Ashley Scott, Agency Rule Liaison, Oklahoma State Department of
Health, 1000 N.E. 10th Street, Oklahoma City, OK 73117-1207; email:
OSDHRules@health.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

310:615-1-3. General considerations and
incorporations by reference

(a) The following national standards are incorporated by ref-
erence:

(1) Facility Guidelines Institute (FGI): Guidelines for
Design and Construction of Hospitals and Outpatient
Facilities, 20142018 Edition; and
(2) National Fire Protection Association (NFPA)101:
Life Safety Code (LSC), 2012 Edition, and 2012 LSC
Tentative Interim Amendments (TIA) 12-1, 12-2, 12-3,
and 12-4; and NFPA99 Health Care Facilities Code

Oklahoma Register (Volume 36, Number 24) 1710 September 3, 2019



Permanent Final Adoptions

(HCFC), 2012 Edition, excluding chapters 7, 8, 12 and
13, and 2012 HCFC TIA 12-2, 12-3, 12-4, 12-5 and 12-6
adopted in 81 Federal Register 26871 by the Centers for
Medicare & Medicaid Services on July 5, 2016.

(b) Oklahoma statutes prevail if there is conflict between the
FGI Guidelines and Oklahoma statutes. For Medicare-certi-
fied ambulatory surgical centers, the Life Safety Code adopted
by the Centers for Medicare & Medicaid Services prevails
if there is a conflict between the Life Safety Code and this
Chapter.
(c) An ambulatory surgical center may submit a request for
exception or temporary waiver if the FGI Guidelines create
an unreasonable hardship, or if the design and construction
for the ambulatory surgical center property offers improved or
compensating features with equivalent outcomes to the FGI
Guidelines.
(d) The Department may permit exceptions and temporary
waivers of the FGI Guidelines if the Department determines
that such exceptions or temporary waivers comply with the
requirements of 63 O.S. Section 2657 et seq., this Chapter, and
the following:

(1) Any ambulatory surgical center requesting an ex-
ception or temporary waiver shall apply in writing on a
form provided by the Department and pay the exception
to or temporary waiver of FGI Guidelines fee set in OAC
310:615-1-3.1. The form shall include:

(A) The FGI Guidelines section(s) for which the
exception or temporary waiver is requested;
(B) Reason(s) for requesting an exception or tem-
porary waiver;
(C) The specific relief requested; and
(D) Any documentation which supports the appli-
cation for exception.

(2) In consideration of a request for exception or
temporary waiver, the Department shall consider the fol-
lowing:

(A) Compliance with 63 O.S. Section 2657 et seq.;
(B) The level of care provided;
(C) The impact of an exception on care provided;
(D) Alternative policies or procedures proposed;
and
(E) Compliance history with provisions of the FGI
Guidelines, Life Safety Code and this Chapter.

(3) The Department shall permit or disallow the excep-
tion or waiver in writing within forty-five (45) calendar
days after receipt of the request.
(4) If the Department finds that a request is incomplete,
the Department shall advise the ambulatory surgical center
in writing and offer an opportunity to submit additional
or clarifying information. The applicant shall have thirty
(30) calendar days after receipt of notification to submit
additional or clarifying information in writing to the De-
partment of Health, or the request shall be considered
withdrawn.
(5) An ambulatory surgical center which disagrees
with the Department's decision regarding the exception
or temporary waiver may file a written petition requesting
relief through an individual proceeding pursuant to OAC

310:2 (relating to Procedures of the State Department of
Health).
(6) The Department may revoke an exception or tem-
porary waiver through an administrative proceeding in
accordance with OAC 310:2 and the Oklahoma Admin-
istrative Procedures Act upon finding the ambulatory
surgical center is operating in violation of the exception or
temporary waiver, or the exception or temporary waiver
jeopardizes patient care and safety or constitutes a distinct
hazard to life.
(7) The Department shall publish decisions on requests
for exceptions and waivers and make them available to fa-
cilities and the public.

(e) Documentation of the ambulatory surgical center gov-
erning body's approval of the functional program shall be
sufficient to meet the requirements in this Chapter relating to
Department approval of the functional program.

310:615-1-4. Construction design
(a) New construction.

(1) Prior to construction commencement of a new
ambulatory surgical center, or of additions, alterations,
remodeling of existing facilities or of the remodeling of
any facility for the purpose of establishing an ambulatory
surgical center, proposed construction documents pre-
pared by an architect licensed by the Board of Governors,
State of Oklahoma, containing complete plans and speci-
fications, shall be submitted to the Department for review
and approval.
(2) All engineering requirements established for pro-
posed projects shall be prepared by professional engineers
registered to practice in the State of Oklahoma.
(3) Proposed construction documents shall be of such
detail as to allow complete functional and construction
evaluation, including site use.

(b) Modernization projects.
(1) Where modernization or replacement work is done
within an existing facility, only the scope of the modern-
ization project all new work or additions shall comply
with applicable sections of this Chapter. document and
with appropriate parts of NFPA 101, covering New Health
Care occupancies. Where major structural elements make
total compliance impractical or impossible, exceptions
may be considered.
(2) When construction is complete the facility shall sat-
isfy functional requirements for an Ambulatory Surgical
Center in an environment that will provide acceptable care
and safety to all occupants.
(3) In modernization projects and additions to existing
facilities, only that portion of the total facility affected by
the project shall comply with applicable sections of this
document and appropriate parts of NFPA 101 covering
New Health Care occupancies.
(4) Those existing portions of the facility which are not
included in modernization or renovation, but which are
essential to the functioning of the complete facility, as well
as existing building areas that receive less than substantial
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amounts of new work shall comply with that section of
NFPA 101 for Existing Health Care Occupancies.
(5) When a building is converted from one occupancy
to another, it shall comply with the new occupancy re-
quirements.
(6) When parts of an existing facility essential to con-
tinued operation cannot comply with all standards of this
document, those standards may be waived if patient care
and safety are not jeopardized.
(7) Modernization, alteration or new additions shall not
reduce the safety level existing prior to the beginning of
the new work.
(8) Approval may be given for renovations for less than
an entire structure under these regulations because of fi-
nancial consideration if the facility and occupant safety
is not jeopardized by the remaining non-conforming sec-
tions. Approval will be limited to those fire sections which
can be completely separated by a fire rated construction
envelope of not less than two hour fire resistance contain-
ing approved labeled fire doors, if required, of class B, 1
1/2 hour construction.

(c) Special design standards for the handicapped.
(1) Facilities shall be accessible to the Handicapped.
(2) Accessibility shall be under the provisions of
American National Standards Institute (ANSI) A117.1 or
Uniform Federal Accessibility Standards (UFAS).

(d) Provisions for disasters.
(1) Facilities shall be designed and constructed to with-
stand the force assumptions of the local building code.
(2) Multi-story buildings, subdivided into separate
units by seismic joints, shall provide an exit stairway for
evacuation without crossing seismic joints.
(3) Construction and coverage of all seismic joints
shall be designed to minimize passage of fire and/or
smoke horizontally and vertically.
(4) Structural design shall be such that it will protect
occupants and provide continued essential services where
a history of tornadoes, flooding or earthquakes exist. Pro-
visions taken against damage from seismic tremors does
not insure adequate protection from wind damage.
(5) New facilities shall not locate in designated flood
plains.

(e) Codes and standards. Codes and standards which have
been referenced in whole or in part in various sections of this
document are listed in Subchapter 7, Codes and standards.
Names of originators are also included for information. The is-
sues available at the time of publication are used. Later issues
will normally be acceptable where requirements for function
and safety are not reduced; however, editions of different dates
may have portions renumbered or retitled. Care must be taken
to insure that appropriate sections are used.
(f) Equivalency.

(1) This Chapter shall not be construed as restricting
or limiting innovations that provide an equivalent level of
performance, provided other elements or systems are not
compromised.
(2) FSES evaluation shall be considered for possible
equivalencies when existing structural conditions make

compliance with NFPA 101 impractical, provided the en-
tire building meets FSES code.

SUBCHAPTER 3. ADMINISTRATION AND
ORGANIZATION

310:615-3-8. Medications
(a) Medications shall be administered only on the order
of any person authorized by state law to so prescribe [Nurse
Practice Act 59 O.S. 1981 §567.3a].
(b) The center shall provide proper storage, safeguarding,
preparation, and dispensing of medications in a pharmacy or
medication room which is under the supervision of a registered
pharmacist who is either an employee of the center or serves
as a consultant pharmacist, who shall be required to visit
the ambulatory surgical center no more than one time per
month.in the same manner as required of hospitals in Chapter
667 of this Title.

SUBCHAPTER 5. MINIMUM STANDARDS
[REVOKED]

310:615-5-1. Administration and public areas
[REVOKED]

(a) Entrance. A covered entrance will be located at grade
level, sheltered from the weather and accessible to the handi-
capped.
(b) Public services. Public services shall include:

(1) Accessible wheelchair storage.
(2) Reception and information center.
(3) Waiting space. When pediatric services are pro-
vided, provisions shall be made for separation of pediatric
and adult patients.
(4) Accessible rest rooms.
(5) Accessible public telephone.
(6) Accessible drinking fountain(s).

(c) Interview space(s). The center shall provide interview
spaces for private interviews relating to social service, credit,
and admissions.
(d) General or individual office(s). The center shall pro-
vide general and individual offices for business transactions,
records, and administrative and professional staffs.
(e) Medical records room. The center shall have a medical
records room which is equipped for dictating, recording, secu-
rity and retrieval.
(f) Special storage. The center shall have special storage
which includes locking drawers or cabinets for staff personal
effects.
(g) General storage facilities. The center shall have
general storage facilities for office supplies, sterile supplies,
pharmaceutical supplies, and housekeeping supplies and
equipment.
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(h) Transfer agreement. A formal transfer agreement must
be in effect between the ambulatory surgical center and a gen-
eral hospital located not more than a twenty minute travel dis-
tance from the center, or all physicians performing surgery in
the ambulatory surgical center must have admitting privileges
at such a hospital.

310:615-5-2. Clinical facilities [REVOKED]
(a) General-purpose examination room(s). For examina-
tions as may be indicated by narrative program, the center shall
have a minimum floor area of 80 square feet, excluding such
spaces as vestibule, toilet, closet, and work counter (whether
fixed or movable). Arrangement shall permit at least 2'-6"
clearance at each side and at the foot of the examination table.
A lavatory or sink equipped for hand washing and a counter or
shelf space for writing shall be provided.
(b) Treatment room(s). Rooms for minor surgical and cast
procedures (if provided) shall have a minimum floor area of
120 square feet, excluding vestibule, toilet, closet, and work
counter (whether fixed or movable). The minimum floor di-
mension shall be 10 feet. A lavatory or sink equipped for hand
washing and a counter or shelf space for writing shall be pro-
vided.

310:615-5-3. Surgical facilities [REVOKED]
The number of operating rooms, recovery beds and the

sizes of the service areas shall be based upon the expected
surgical workload. The surgical suite shall be located and ar-
ranged to preclude unrelated traffic through the suite. The suite
shall provide the following elements.

(1) Operating rooms.
(A) All ambulatory surgical center operating rooms
shall be constructed and maintained to conform to
Standard 70, National Electrical Code, Standard 99,
Chapter 3, Use of Anesthetics (Flammable and Non-
flammable) and Standard 99, Nonflammable Medical
Gas Systems.
(B) Any room or space in which flammable anes-
thetics or volatile flammable materials are stored or
used, shall be considered a hazardous area.
(C) Facilities electing to use only nonflammable
anesthetic agents or to provide a mixed facility using
both flammable and nonflammable anesthetics, must
document the recommendations and approval of such
determination by the medical staff of the facility and
the adoption of such a regulation by the facility's gov-
erning body. Precautionary signs shall be posted at
conspicuous points throughout the surgical suite and
within the operating rooms. All such signs must be
large enough to be read from at least 8' distance.
(D) Each room shall have a minimum clear area of
250 square feet exclusive of fixed and movable cab-
inets and shelves. An emergency communications
system connecting with the surgical-suite control sta-
tion shall be provided.

(2) Recovery room(s). Room(s) for post-anesthe-
sia recovery of surgical patients shall be provided and

shall contain a drug-distribution station, hand washing
facilities, charting facilities, clinical sink and storage
space for supplies and equipment. At least three feet
shall be provided at each side and at the foot of each
bed as needed for work and circulation. Should pediatric
surgery be a part of the program, separation by partition
or curtain from the adult section, and space for the parents
shall be provided. A designated, supervised recovery
lounge shall be provided for patients who do not require
post-anesthesia recovery but need additional time for vital
signs to stabilize before leaving the facility. The lounge
shall contain a control station, space for family members,
and provisions for privacy. It shall have patient access to
rest rooms.
(3) Service areas. Individual rooms shall be provided
when so noted; otherwise, alcoves or other open spaces
which will not interfere with traffic may be used. The
following services may be provided:

(A) Control station shall be located to permit visual
surveillance of all traffic which enters the operating
suite.
(B) Sterilizing facility(ies) with high-speed auto-
clave(s) shall be conveniently located to serve all op-
erating rooms. When the narrative program indicates
that adequate provisions have been made for replace-
ment of sterile instruments during surgery, sterilizing
facilities in the surgical suite will not be required.
(C) Drug distribution station shall be provided for
preparation of medications to be administered to pa-
tients.
(D) Two scrub facilities shall be provided near the
entrance to each operating room; however, two scrub
stations may serve two operating rooms if the scrub
stations are located adjacent to the entrance of each
operating room. Scrub facilities shall be arranged to
minimize any incidental splatter on nearby personnel
or supply carts.
(E) The soiled workroom for the exclusive use of
the surgical suite staff (or a soiled holding room that
is part of a system for the collection and disposal
of soiled materials) shall contain a clinical sink
or equivalent flushing-type fixture, work counter,
sink equipped for hand washing, waste receptacle,
and linen receptacle. A soiled holding room shall
be similar to the soiled workroom except that the
clinical sink and work counter may be omitted.
(F) Fluid waste disposal facilities shall be conve-
niently located with respect to the general operating
rooms. A clinical sink or equivalent equipment in a
soiled workroom or in a soiled holding room would
meet this requirement.
(G) A clean workroom is required when clean ma-
terials are assembled within the surgical suite prior to
use.
(H) A clean workroom shall contain a work
counter, sink equipped for hand washing, and space
for clean and sterile supplies.
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(I) A clean supply room shall be provided when
the narrative program defines a system for the storage
and distribution of clean and sterile supplies which
would not require the use of a clean workroom.
(J) Anesthesia storage facilities, unless the narra-
tive program and the governing body prohibits the
use of flammable anesthetics, in a separate room
shall be provided for storage of flammable gases in
accordance with the requirements detailed in Sec-
tions 310:615-5-9(d)(2)(H) and 310:615-5-10(f)(1)
and Chapter 13, NFPA 99.
(K) Space for reserve storage of nitrous oxide and
oxygen cylinders shall be provided. Such space shall
be free of stored combustible materials.
(L) Appropriate areas shall be provided as staff
clothing change areas for male and female personnel
(orderlies, technicians, nurses, and doctors) working
within the surgical suite. The areas shall contain
lockers, showers, toilets, lavatories equipped for
hand washing, and space for donning scrub suits and
boots. These areas shall be arranged to provide a
one-way traffic pattern so that personnel entering
from outside the surgical suite can change, shower,
gown, and move directly into the surgical suite.
Space for removal of scrub suits and boots shall be
designed so that it will avoid physical contact with
clean personnel.
(M) A separate area shall be provided where ambu-
latory patients change from street clothing into hos-
pital gowns and are prepared for surgery. This shall
include clothing change or gowning area with a traf-
fic pattern similar to that of the staff clothing-change
area. Provisions shall be made for securing patient's
personal effects.
(N) An area for stretcher and wheelchair storage
shall be out of direct line of traffic.
(O) The center shall provide convenient access to
and use of emergency crash carts at both the surgical
and recovery areas.
(P) Lounge and toilet facilities for surgical staff
shall be provided in ambulatory surgical centers hav-
ing three or more operating rooms and shall be lo-
cated to permit use without leaving the surgical suite.
A nurses' toilet room shall be provided near the re-
covery room(s).
(Q) A closet containing a floor receptor or service
sink and storage space for housekeeping supplies and
equipment shall be provided exclusively for the sur-
gical suite.

310:615-5-4. Janitors' closet(s) [REVOKED]
Each janitor's closet shall contain a floor receptor or ser-

vice sink and storage for housekeeping supplies and equip-
ment. Provide at least one janitors' closet per floor.

310:615-5-5. Employees' facilities [REVOKED]
Locker rooms, lounges, toilets, or shower facilities, as re-

quired, shall be provided to accommodate the needs of all per-
sonnel and volunteers.

310:615-5-6. Details and finishes [REVOKED]
(a) Details.

(1) Minimum public corridor width shall be 6'-0", ex-
cept corridors in the operating room section where patients
are transported on stretchers or beds, shall be 8'-0".
(2) Each building shall have at least two exits remote
from each other. Other details relating to exits and fire
safety requirements shall be in accordance with NFPA 101
and this Chapter.
(3) When the ambulatory surgical center is within an-
other facility that does not comply with or exceeds the fire
safety requirements of NFPA 101, there shall not be less
than one hour separation between the ambulatory surgical
center and the other sections.
(4) Items such as drinking fountains, telephone booths,
vending machines, and portable equipment shall be lo-
cated so as not to restrict corridor traffic or reduce the cor-
ridor width below the required minimum.
(5) Toilet rooms in surgery and/or recovery areas for
patient use shall be equipped with doors and hardware that
permit access from the outside in case of an emergency.
(6) The minimum door width for patient use shall be
2'-10". Rooms needing access for beds or stretchers shall
be 3'-8". All rooms subject to occupancy by staff, patients
or visitors shall comply with ANSI A117.1 or UFAS.
(7) Doors, except doors to spaces such as small closets
which are not subject to occupancy, shall not swing into
corridors in a manner that might obstruct traffic flow or
reduce the required corridor width. Large walk-in type
closets are considered as occupiable spaces.
(8) Doors, sidelights, borrowed lights, and windows
in which the glazing extends down to within 18" of the
floor (thereby creating possibility of accidental breakage
by pedestrian traffic) shall be glazed with safety glass,
wire glass, or plastic glazing material that will resist break-
ing and will not create dangerous cutting edges when bro-
ken. Similar materials shall be used in wall openings, play
rooms and exercise rooms unless otherwise required for
fire safety. Glazing materials used for shower doors and
bath enclosures shall be safety glass or plastic.
(9) Paper-towel dispensers and waste receptacles shall
be provided at all hand washing facilities.
(10) Where labeled fire doors are required, these shall be
certified by an independent testing laboratory as meeting
the construction requirements equal to those for fire doors
in NFPA Standard 80. Reference to a labeled fire door
shall be construed to include labeled frame and hardware.
(11) Radiation protection for x-ray and gamma ray in-
stallations shall comply with standards for hospital con-
struction.
(12) Dumbwaiters, conveyors, and material-handling
systems shall not open into a corridor or exit way but
shall open into a room enclosed by construction having a
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fire resistance of not less than one hour and provided with
Class C, 3/4 hour labeled fire doors. Service entrance
doors to vertical shafts containing dumbwaiters, convey-
ors, and material-handling systems shall benot less than
Class B, 1-1/2 hour labeled fire doors.
(13) Elevator shaft openings shall have Class B, 1-1/2
hour labeled fire doors.
(14) Minimum ceiling heights shall be 7'-10" with the
following exceptions:

(A) Boiler rooms shall have ceiling clearance of not
less than 2'-6" above the main boiler header and con-
necting piping.
(B) Radiographic and other ceiling mounted equip-
ment shall have ceilings of sufficient height to accom-
modate the equipment and/or fixtures.
(C) Ceilings in corridors, storage rooms, rest
rooms, and other minor rooms shall not be less than
7'-8".
(D) Tracks, rails and pipes suspended along the
path of normal traffic shall be not less than 6'-8"
above the floor.

(15) Rooms containing heat-producing equipment shall
be insulated and ventilated to prevent adjacent floor or
wall surfaces from exceeding a temperature 10 degrees
above ambient room temperature.
(16) An approved automatic smoke detection system
shall be provided in all corridors, lobbies and general
waiting areas. Location of smoke detectors shall be no
greater than 30 feet spacing on centers and no more than
15 feet from any wall. All Automatic Smoke Detection
Systems shall be electrically inter-connected to the fire
alarm system.

(b) Finishes.
(1) Cubicle curtains and draperies shall be noncom-
bustible or rendered flame retardant and shall pass both
the large- and small-scale tests of NFPA Standard 701.
(2) Flame spread and smoke-developed ratings of fin-
ishes are covered under Section 310:615-5-7(b).
(3) Floor materials shall be easily cleanable and have
wear resistance appropriate for the location involved. In
all areas frequently subject to wet-cleaning methods, floor
materials shall not be physically affected by germicidal
and cleaning solutions.
(4) Floors in areas and rooms in which flammable anes-
thetic agents are stored or administered to patients shall
comply with NFPA Standard 56A. Conductive flooring
may be omitted from surgical areas provided that a written
resolution is signed by the governing board, stating that
no flammable anesthetic agents will be used in these ar-
eas and appropriate notices are permanently and conspic-
uously affixed to the wall in each such area and room.
(5) Wall finishes shall be washable.
(6) Ceilings shall be cleanable, and those in surgical ar-
eas shall be finished, covering all overhead duct work and
piping, washable and without crevices that can retain dirt
particles. Finished ceilings may be omitted in mechanical
and equipment spaces, shops and general storage areas,

unless required for fire-resistive purposes in accordance
with NFPA 70 and NFPA 99.

310:615-5-7. Construction, including fire-resistive
requirements [REVOKED]

(a) Construction. Construction of freestanding ambulatory
surgical centers shall comply with NFPA 101, Life Safety
Code, 1991 edition, section 12-6, along with applicable
building codes and minimum requirements contained in this
Chapter. Ambulatory surgical centers which are an integral
part of a hospital or connected to a hospital and which accom-
modate hospital ambulatory patients shall comply with the
construction requirements for general hospitals.
(b) Interior finishes. Interior-finish materials shall comply
with the flame-spread limitations and the smoke-production
limitations shown in Appendix G of this Chapter. If a sepa-
rate under layment is used with any floor-finish materials, the
under layment and the finish material shall be tested as a unit or
equivalent provisions made to determine the effect of the under
layment on the flammability characteristics on the floor-finish
material. Tests shall be performed by an independent testing
laboratory.
(c) Insulation materials. Building insulation materials, un-
less sealed on all sides and edges, shall have a flame-spread
rating of 25 or less and a smoke-developed rating of 150 or
less when tested in accordance with ASTM Standard E84.

310:615-5-8. Elevators [REVOKED]
(a) Required. All buildings having examination rooms,
treatment rooms, or diagnostic services located on other than
the main-entrance floor, shall have electric or electro-hy-
draulic elevators. The elevators shall be installed in sufficient
quantity, capacity, and speed that the average interval of
dispatch time will not exceed one minute, and average peak
loading can be accommodated.

(1) Cars shall have a minimum inside floor dimension
of not less than 5prime;-0Prime. The car door shall have
a clear opening of not less than 3prime-0Prime.
(2) Elevators shall be equipped with an automatic lev-
eling device of the two-way automatic maintaining type
with an accuracy of ± 1/2Prime.
(3) Elevators, except freight elevators, shall be
equipped with a two-way special service switch to permit
cars to bypass all landing-button calls and be dispatched
directly to any floor.
(4) Elevator call buttons, controls, and door safety
stops shall be of a type that will not be activated by heat
or smoke.

(b) Field inspection and tests. Inspections and tests shall
be made, and the owner shall be furnished written certification
that the installation meets the requirements set forth in this
section and all applicable safety regulations and codes.

310:615-5-9. Mechanical requirements [REVOKED]
(a) General.
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(1) Prior to completion and acceptance of the facility,
all mechanical systems shall be tested, balanced, and oper-
ated to demonstrate to the design engineer or his/her rep-
resentative that the installation and performance of these
systems conform to the requirements of the plans and
specifications. Test results shall be documented for main-
tenance files.
(2) Upon completion of the installation contract, the
owner shall be furnished with a complete set of manu-
facturer's operating, maintenance, and preventive main-
tenance instructions, and parts list with numbers and de-
scription for each piece of equipment. Operating staff per-
sonnel shall be provided with instruction in the operational
use of systems and equipment as required.

(b) Thermal and acoustical insulation.
(1) Thermal and acoustical insulation shall be provided
to conserve energy, protect personnel, prevent vapor con-
densation and reduce noise and vibration for the following
within the building:

(A) Boilers, smoke breaching, and stacks.
(B) Steam supply and condensate return piping.
(C) Hot-water piping above 180 F. (82 C.) and all
hot-water heaters, generators, and convertors.
(D) Hot-water piping above 125 F. (52 C.) which
is exposed to contact by patients.
(E) Chilled water refrigerant, other process piping
and equipment operating with fluid temperatures be-
low ambient dew point.
(F) Water supply and drainage piping on which
condensation may occur.
(G) Air ducts and casings with outside surface tem-
perature below ambient dew point.
(H) Domestic hot water piping, water heaters,
tanks, generators and converters.
(I) Heating, ventilating, air conditioning and air-
handling duct systems (including ducts, plenums and
casings) with surface temperatures 9 F (5 C) above
or below the ambient dry-bulb or dew-point tempera-
tures.
(J) Other piping ducts, and equipment as neces-
sary to maintain the efficiency of the systems.

(2) Insulation may be omitted from hot-water and
steam-condensate piping not subject to contact by pa-
tients when such insulation is unnecessary for preventing
excessive system heat loss or excessive heat gain.
(3) Insulation on cold surfaces shall include an exterior
vapor barrier.
(4) Insulation, including finishes and adhesives on the
exterior surfaces of ducts, pipes, and equipment, shall have
a flame-spread rating of 25 or less and a smoke-developed
rating of 150 or less as determined by an independent test-
ing laboratory in accordance with ASTM Standard E 84.
(See Section 310:615-5-9(b)(5) for exception.)
(5) Linings in air ducts and equipment shall meet the
Erosion Test Method described in Underwriters' Labora-
tories, Inc., Publication No. 181. These linings, including
coatings and adhesives, and insulation on exterior surfaces
of pipes and ducts in building spaces used as air-supply

plenums, shall have a flame-spread rating of 25 or less and
a smoke-developed rating of 50 or less as determined by an
independent testing laboratory in accordance with ASTM
Standard E 84.
(6) Duct linings shall not be used in systems supplying
operating room and recovery room units unless terminal
filters of at least 90 percent efficiency are installed down-
stream of linings.
(7) Asbestos insulation shall not be used in health fa-
cilities.
(8) Existing accessible insulation within facilities to be
modernized shall be inspected, repaired and/or replaced.

(c) Steam and hot-water systems.
(1) Boilers. Boilers shall have the capacity, based upon
the net ratings published by the Hydronics Institute, to
supply the normal requirements of all systems and equip-
ment.
(2) Valves. Supply and return mains and risers of heat-
ing and steam systems shall be equipped with valves to
isolate the various sections of each system. Each piece
of equipment shall have valves at the supply and return
ends. Vacuum condensate returns need not be valved at
each piece of equipment.

(d) Air conditioning, heating, and ventilating systems.
(1) Air conditioning, heating and ventilating systems
shall comply with Appendix E of this Chapter. Filter ef-
ficiency requirements are contained in Appendix F of this
Chapter. The systems shall be designed to provide the fol-
lowing temperatures and humidities in the areas in the ap-
pendices. For all other occupied areas a minimum design
temperature of 75 F. (24 C.) at winter-design conditions
shall be assumed.
(2) All air-supply and air-exhaust systems shall be me-
chanically operated. All fans serving exhaust systems
shall be located at the discharge end of the system. The
ventilation rates shown in Appendix E of this Chapter shall
be considered as minimum acceptable rates and shall not
be construed as precluding the use of higher ventilation
rates.

(A) Outdoor intakes shall be located as far as prac-
tical but not less than 25prime-0Prime; from exhaust
outlets of ventilating systems, combustion equipment
stacks, medical-surgical vacuum systems, plumbing
vents stacks, or from areas which may collect ve-
hicular exhaust and other noxious fumes. The bot-
tom of outdoor air intakes serving central systems
shall be located as high as practical but not less than
6Prime-0Prime; above ground level, or if installed
above the roof, 3prime-0Prime; above the roof level.
(B) The ventilation systems shall be designed
and balanced to provide the pressure relationship as
shown in Appendix E of this Chapter.
(C) All air supplied to operating rooms shall be de-
livered at or near the ceiling of the area served, and all
exhaust air from the area shall be removed near floor
level. At least two exhaust outlets shall be used in all
operating rooms.
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(D) The bottoms of ventilation openings shall be
not less than 3" above the floor of any room.
(E) Corridors shall not be used to supply air to
or exhaust air from any room, except that air from
corridors may be used to ventilate bathrooms, toilet
rooms, janitors' closets, and small electrical or tele-
phone closets opening directly onto corridors.
(F) All central ventilation or air-conditioning sys-
tems shall be equipped with filters having efficien-
cies no less than those specified in Appendix F of
this Chapter. Where two filter beds are required, Fil-
ter Bed No. 1 shall be located upstream of the air-
conditioning equipment, and Filter Bed No. 2 shall
be downstream of the supply fan, any recirculating
spray-water systems, and water-reservoir type humid-
ifiers.

(i) Where only one filter bed is required, it
shall be located upstream of the air-conditioning
equipment unless an additional pre-filter is em-
ployed. In this case, the pre-filter shall be upstream
of the equipment, and the main filter may be lo-
cated farther downstream.
(ii) All filter efficiencies shall be average at-
mospheric dust-spot efficiencies tested in accor-
dance with ASHRAE Standard 52-68.
(iii) Filter frames shall be durable and carefully
dimensioned and shall provide an airtight fit with
the enclosing duct work. All joints between filter
segments and the enclosing duct work shall be gas-
keted or sealed to provide a positive seal against air
leakage.
(iv) A manometer shall be installed across each
filter bed serving sensitive areas or central-air sys-
tems.

(G) Air-handling duct systems shall meet the re-
quirements of NFPA Standard 90A, except that sen-
sitive-area duct systems shall comply with Section
310:615-5-9(b)(6).
(H) The ventilation system for anesthesia-storage
rooms shall conform to the requirements of NFPA
Standard 56A, including the gravity option. The me-
chanically operated air systems required of Section
310:615-5-9(d)(2) is optional in this room only.

(e) Plumbing and other piping systems. All plumbing
systems shall be designed and installed in accordance with
the requirements of PHCC National Standard Plumbing Code,
Chapter 14, "Medical Care Facility Plumbing Equipment."

(1) Plumbing fixtures.
(A) The material used for plumbing fixtures shall
be of nonabsorbable acid-resistant material.
(B) The water-supply spout for lavatories and sinks
required in patient-care areas shall be mounted so that
its discharge point is a minimum distance of 5Prime;
above the rim of the fixture. All fixtures used by
medical and nursing staff and all lavatories used by
patients and food handlers shall be systems trimmed
with valves which can be operated without the use of
hands. Where blade handles are used for this purpose,

they shall not exceed 4-1/2Prime; in length, except
that handles on scrub sinks and clinical sinks shall be
not less than 6Prime; long.
(C) Clinical sinks shall have an integral trap in
which the upper portion of a visible trap seal provides
a water surface.

(2) Water-supply systems.
(A) Systems shall be designed to supply water at
sufficient pressure to operate all fixtures and equip-
ment during maximum-demand periods.
(B) Each water-service main, branch main, riser,
and branch to a group of fixtures shall be valved. Stop
valves shall be provided at each fixture.
(C) Back flow preventors (vacuum breakers) shall
be installed on hose bibbs, laboratory sinks, janitors'
sinks, bedpan flushing attachments, autopsy tables,
and on all other fixtures to which hoses or tubing can
be attached.
(D) Flush valves installed on plumbing fixtures
shall be of a quiet-operating type, equipped with
silencers.
(E) Water-distribution systems shall be arranged to
provide hot water at each hot-water outlet at all times.
Hot water at shower, bathing, and hand-washing facil-
ities shall not exceed 110 F. (43 C.).

(3) Drainage systems.
(A) Floor drains shall not be installed in operating
rooms.
(B) Building sewers shall discharge into a commu-
nity- sewerage system. Where such a system is not
available, a facility providing sewage treatment must
conform to applicable local and State regulations.

(4) Medical gases. Nonflammable medical gas system
installations shall be in accordance with the requirements
of NFPA 56A and 56F. See Appendix G of this Chapter
for rooms which require station outlets.
(5) Suction. Clinical vacuum (suction) system instal-
lations shall be in accordance with the requirements of
Compressed Gas Association Pamphlet No. P-2.1. See
Appendix G of this Chapter contains for rooms which re-
quire station outlets.
(6) Service outlets. Service outlets for central house-
keeping vacuum systems, if used, shall not be located
within operating rooms.

310:615-5-10. Electrical requirements [REVOKED]
(a) General.

(1) All material, including equipment, conductors,
controls, and signaling devices, shall be installed to
provide a complete electrical system with the necessary
characteristics and capacity to supply the electrical facili-
ties shown in the specifications or indicated on the plans.
All materials shall be listed as complying with available
standards of Underwriters' Laboratories, Inc., or other
similarly established standards.
(2) All electrical installations and systems shall be
tested to show that the equipment is installed and operates
as planned or specified. A written record of performance
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tests on special electrical systems and equipment shall be
supplied to the owner. Such tests shall show compliance
with the governing codes and shall include conductive
floors, isolated power systems, grounding continuity, and
alarm systems.

(b) Switchboards and power panels. Circuit breakers or
fusible switches that provide disconnecting means and over
current protection for conductors connected to switchboards
and panel boards shall be enclosed or guarded to provide a
dead-front type of assembly. The main switchboard shall be
located in a separate enclosure accessible only to authorized
persons. The switchboards shall be convenient for use, readily
accessible for maintenance, clear of traffic lanes, and in a dry,
ventilated space free of corrosive fumes or gases. Overload
protective devices shall be suitable for operating properly in
the ambient temperature conditions.
(c) Panel boards. Panel boards serving lighting and appli-
ance circuits shall be located on the same floor as the circuits
they serve.
(d) Lighting.

(1) All spaces occupied by people, machinery, and
equipment within buildings, approaches to buildings, and
parking lots shall have lighting.
(2) Operating rooms shall have general lighting in ad-
dition to local lighting provided by special lighting units
at the surgical tables. Each fixed special lighting unit at
the tables, except for portable units, shall be connected to
an independent circuit.

(e) Receptacles (convenience outlets).
(1) Anesthetizing locations. Each operating room
shall have at least three receptacles of the types described
in NFPA Standard 56A. In locations where mobile X-ray
is used, an additional receptacle, distinctively marked for
X-ray use, shall be provided. Where capacitive discharge
or battery-powered X-ray units are used, these receptacles
will not be required.
(2) Rooms other than anesthetizing locations. Du-
plex-grounding type receptacles shall be installed in all
areas in sufficient quantities for the tasks to be performed.
A minimum of one duplex receptacle for each wall shall
be installed in each work area or room other than storage
or lockers. Each examination and work table shall have
access to a minimum of two duplex receptacles.
(3) Corridors. Duplex receptacles for cleaning equip-
ment and general use shall be installed approximately
50'-0" apart in all corridors and within 25'-0" of ends of
corridors.

(f) Equipment installation in special areas.
(1) Installation in anesthetizing locations. All elec-
trical equipment and devices, receptacles, wiring, and con-
ductive flooring, if used, shall comply with NFPA Stan-
dard 56A, except that a static-type line-isolation monitor
will be permitted.
(2) X-ray installations. Fixed and mobile X-ray
equipment installations shall conform to Article 660 of
NFPA Standard 70.
(3) Special grounding system. In areas (when indi-
cated by the program) where a patient may be treated with

an internal probe or catheter connected to the heart, the
patient-bed area ground system shall comply will the fol-
lowing:

(A) A patient ground point shall be provided
within 10'-0Prime; of each bed. The patient ground is
to assure that under normal conditions all electrically
conductive surfaces of equipment and furnishings
within reach of the patient will be at the same
electrical potential or not exceeding ten millivolts
differential. This requirement is not intended to
apply to devices and utensils such as bedpans and
other small portable non-electrical devices.
(B) One patient ground point may serve more than
one patient, but one patient shall not be served by
more than one patient ground point.
(C) The grounding conductor connecting any
receptacle serving a patient and the patient ground
point shall not exceed the equivalent resistance of
15'-0Prime; of No. 12 AWG copper conductor.
(D) Exposed metal-building surfaces or utility pip-
ing within reach of the patient or others who may
touch him shall be grounded at the patient ground
point or to another room ground point.
(E) A reference ground point shall be established
in the electrical supply panel.
(F) The patient ground point and the room ground
point where separated shall be interconnected by a
continuous, insulated, copper conductor not smaller
than No. 10 AWG and similarly connected to the ref-
erence ground or may be individually connected to the
reference ground point provided that the ground con-
ductor resistance does not exceed that of 15'-0Prime;
or No. 12 AWG copper conductor.
(G) Receptacle ground terminals shall be con-
nected to the patient ground point or to the reference
ground point provided that grounding conductor
resistance to the reference ground point does not
exceed that of 15'-0Prime; of No. 12 AWG copper
conductor.
(H) Grounding of all metallic raceways shall be by
means of grounding bushings on all conduit termi-
nations at the panel board and by means of an in-
sulated, continuous, stranded, copper grounding con-
ductor, not smaller than No. 12 AWG extended from
the grounding bus in the panel board to the conduit
grounding bushings.
(I) Grounding of metallic switch and receptacle
plates shall be provided by means of the mounting-
screw connections to the device mounting yokes.

(g) Emergency lighting. Automatic emergency lighting
shall be provided in each operating room, each recovery room
and in ways of exits to make egress from the building safer in
the event of power failure.
(h) Fire alarm systems. A manually operated electrically
supervised fire-alarm system shall be installed in each facility
that has a total floor area of more than 5,000 square feet.
(i) Emergency power requirements.
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(1) Ambulatory surgical centers that allow inhalation
anesthetics administered in any concentration, or if
patients require electrical life-support equipment, shall
provide electrical services conforming to Type I System,
NFPA 99, Chapter 13.
(2) Ambulatory surgical centers that do not administer
inhalation anesthetics in any concentration, or have no pa-
tients requiring electrical life support equipment, shall be
permitted to use a battery system or self-contained battery
integral with equipment, conforming to the Type III Sys-
tem, NFPA 99, Chapter 13.

SUBCHAPTER 7. CODES AND STANDARDS
[REVOKED]

310:615-7-1. General [REVOKED]
Nothing stated herein shall relieve the sponsor from com-

pliance with building codes, State safety glass requirements,
ordinances, and regulations which are enforced by city, county,
or State jurisdictions. Where such codes, ordinances, and regu-
lations are not in effect, the sponsor shall consult one of the na-
tional building codes generally used in the area for all compo-
nents of the building type which are not specifically covered by
these minimum requirements, provided that the requirements
of the national code are consistent with the minimum require-
ments set forth herein.

310:615-7-2. List of referenced codes and standards
[REVOKED]

Editions of publications, of year indicated, containing
codes and standards which have been used in whole or in part
as references in various sections of the minimum requirements
in this Chapter, are listed below.

(1) American National Standards Institute (ANSI):
(A) Standard A17.1 American National Standard
Safety Code for Elevators, Dumbwaiters, Escalators
and Moving Stairs.
(B) Standard A117.1 American Standard Specifi-
cation for Making Buildings and Facilities Accessible
to and Usable by the Physically Handicapped.

(2) American Society for Heating, Refrigeration and
Air Conditioning Engineers (ASHRAE). Handbook
of Fundamentals. Standard 52-76 Method of Testing
Air Cleaning Devices used in General Ventilation for
Removing Particulate Matter.
(3) American Society for Testing and Materials
(ASTM). Standard No. E 84, "Method of Test for Surface
Burning Characteristics of Building Materials."
(4) Building Officials and Codes Administrators Inter-
national, Inc. The BOCA Basic Building Code.
(5) Code of Federal Regulations. Title 29, Part 1910,
Employee Safety and Health.
(6) Compressed Gas Association (CGA). Pamphlet
P-2-1 (1967), "Standard for Medical-Surgical Vacuum
Systems in Hospitals."

(7) General Services Administration, Department of
Defense, Department of Housing and Urban Develop-
ment, and U.S. Postal Service. Standards for Uniform
Federal Accessibility (UFAS).
(8) Illuminating Engineering Society of North America
(IESNA). IESNA Publication CP29, Lighting for Health
Facilities.
(9) International Conference of Building Officials
(ICBO). Uniform Building Code.
(10) National Association of Plumbing Heating Cooling
Contractors (PHCC).
(11) National Council on Radiation Protection (NCRP):

(A) Medical X-ray and Gamma ray Protection for
Energies up to 10 MeV Equipment Design and Use
Radiation Protection Design Guidelines for 0.1-100
MeV Particle Accelerator Facilities.
(B) Medical X-Ray and Gamma Ray Protection for
Energies up to MeV Structural Shielding Design and
Evaluation.

(12) National Fire Protection Association (NFPA)
(A) Standard 20, Centrifugal Fire Pumps.
(B) Standard 70, National Electric Code.
(C) Standard 72A, Installation, Maintenance and
use of Local Protective Signaling Systems.
(D) Standard 72E, Automatic Fire Detectors.
(E) Standard 80, Fire Doors and Windows.
(F) Standard 82, Incinerators, Waste and Linen
Handling Systems and Equipment.
(G) Standard 90A, Installation of Air Conditioning
and Ventilation Systems.
(H) Standard 99, Chapter 3, Use of Anesthetics
(Flammable and nonflammable).
(I) Standard 99, Chapter 7, Laboratories in Health
Related Institutions.
(J) Standard 99, Nonflammable Medical Gas Sys-
tems.
(K) Standard 99, Chapter 9, Safe Use of Electricity
in Patient Care Areas of Hospitals.
(L) Standard 99, Chapter 13, Ambulatory Health
Care Requirements.
(M) Standard 101, Life Safety Code.
(N) Standard 110, Emergency and Standby Power
Systems.
(O) Standard 253, Method for Critical Radiant Flux
of Floor Covering Systems using a Radiant Heat En-
ergy Source.
(P) Standard 255, Method of Test Surface Burning
Characteristics of Building Materials.
(Q) Standard 258, Research Test Method for Deter-
mining the Smoke Generation of Solid Materials.
(R) Standard 701, Method of Fire Tests for Flame
Resistant Textiles and Films.
(S) Southern Building Code Congress Interna-
tional, Inc. Standard Building Code.
(T) Underwriter's Laboratories, Inc. Publication
No. 181
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APPENDIX D. FLAME-SPREAD AND SMOKE-PRODUCTION LIMITATIONS OF INTERIOR FINISHES
IN AMBULATORY SURGICAL CENTERS [REVOKED]
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APPENDIX E. VENTILATION REQUIREMENTS FOR AREAS AFFECTING PATIENT CARE IN
AMBULATORY SURGICAL CENTERS [REVOKED]
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APPENDIX F. FILTER EFFICIENCIES FOR CENTRAL VENTILATION AND AIR CONDITIONING
SYSTEMS IN OUTPATIENT FACILITIES [REVOKED]
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APPENDIX G. STATION OUTLETS FOR OXYGEN AND VACUUM (SUCTION) SYSTEMS [REVOKED]

[OAR Docket #19-671; filed 6-26-19]

TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH

CHAPTER 625. CERTIFICATE OF NEED
STANDARDS FOR ICF/MRIID

[OAR Docket #19-672]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
310:625-1-1. Purpose [AMENDED]
310:625-1-2. Service area [AMENDED]
310:625-1-3. Burden of proof [AMENDED]
310:625-1-4. Standards [AMENDED]

AUTHORITY:
Commissioner of Health; 63 O.S. § 1-103; 63 O.S. §1-104; 25 O.S. § 40; 63

O.S. § 1/851.2 (A) (7).
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 28, 2019
COMMENT PERIOD:

February 15, 2019 through March 21, 2019
PUBLIC HEARING:

March 19, 2019
ADOPTION:

March 19, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

April 1, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 13, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

This action amends numerous sections within this chapter. The term
"Mentally Retarded" is outdated and may be considered disrespectful. This
change replaces the aforementioned term with "Individuals with Intellectual
Disabilities". Pursuant to Title 25 of the Oklahoma Statutes (O.S.) at Section
40, statutes and administrative rules should avoid language that equates
persons with their condition and should replace nonrespectful language

by referring to persons with disabilities as persons first. Further, national
organizations such as the Americans with Disabilities Act National Network,
American Association on Intellectual and Developmental Disabilities and
Centers for Medicare and Medicaid encourage use of more respectful language
that has gained wide acceptance in recent disability laws.

The action removes obsolete references to state schools operated by the
State Department of Human Services.
CONTACT PERSON:

Ashley Scott, Agency Rule Liaison, Oklahoma State Department of
Health, 1000 N.E. 10th Street, Oklahoma City, OK 73117-1207; email:
OSDHRules@health.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

310:625-1-1. Purpose
This Chapter shall apply to Certificate of Need applica-

tions reviewed by the Department for proposed Intermediate
Care Facility/Mentally RetardedIndividuals with Intellectual
Disabilities(ICF/NR)(ICF/IID) beds and implements part of
the Long-term Care Certificate of Need Act. This Chapter
shall not apply to ICF/MR ICF/IID 16s and smaller facilities.

310:625-1-2. Service area
For review purposes under these standards, the service

area for an ICF/MR ICF/IID shall be the Mentally Retarded
School Service Regionservice region or area, as designated
by the State Department of Human Services, in which it is
located or proposed for location. In the event an application
for Certificate of Need is considered for a specialized ICF/MR
ICF/IID facility for which only one or two facilities may be
needed, or where no service area is designated, in the State,
then the Department may treat the entire State as the service
area.
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310:625-1-3. Burden of proof
It shall be incumbent on each applicant to clearly demon-

strate an unmet need for additional ICF/MR ICF/IID beds in
the applicable service area and to demonstrate conformance
with all standards specified herein.

310:625-1-4. Standards
(a) No new ICF/MRICF/IID beds, except ICF/MR ICF/IID
16s and smaller, shall be approved in the service area unless the
total number of ICF/MR ICF/IID beds in the service area falls
below the following standard: 84 ICF/MR ICF/IID beds per
100,000 general population.
(b) An application for ICF/MR ICF/IID beds shall not be
approved unless the applicant demonstrates familiarity with
and understanding of certification standards for an ICF/MR
ICF/IID, specified in 42 CFR Section 442. 400442.400, re-
lating to Standards for Payment to Nursing Facilities and
Intermediate Care Facilities for Individuals with Intellectual
Disabilities.
(c) The identity of the licensed administrator of the existing
or proposed facility must be provided by the applicant as a
prerequisite to issuance of a Certificate of Need.
(d) No additional ICF/MR ICF/IID beds, whether proposed
through construction or conversion of existing space, shall
be approved for any existing ICF/MR ICF/IID unless it has
maintained an occupancy rate of at least 95%, based upon a
calculation of occupancy reflected in the monthly average
daily census reports of the Department of Human Services, or
the Department, for the most recent six month period for which
official data is available when the application is filed.
(e) Any ICF/MR ICF/IID beds approved, but not yet in place
in the service area, shall be included in the evaluation for deter-
mining bed need specified in subsection (a).
(f) Any existing ICF/MR ICF/IID which proposes an ex-
pansion of beds by conversion or construction and which has a
record of questionable quality of care, as demonstrated through
complaint investigation records, or other means, may be denied
a Certificate of Need despite the conformity of the proposal to
other standards delineated herein.
(g) In determining the bed need in subsection (a), the beds at
the three state schools are hereby determined to be the number
of beds necessary to have a 90% occupancy, based upon a cal-
culation of occupancy reflected in the monthly average daily
census reports of the Department of Human Services for the
most recent six month period for which official data is avail-
able when the application is filed.
(h) The Department shall consider the relationship of a
Certificate of Need application to any plan adopted by the
Department of Human Services concerning the distribution
and allocation of services for mentally retarded or develop-
mentally disabled persons individuals with intellectual or
developmental disabilities.

[OAR Docket #19-672; filed 6-26-19]

TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH

CHAPTER 630. CERTIFICATE OF NEED
STANDARDS FOR LICENSED NURSING

FACILITY BEDS

[OAR Docket #19-673]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
310:630-1-1. Purpose [AMENDED]
310:630-1-3. Standards [AMENDED]

AUTHORITY:
Commissioner of Health; 63 O.S. § 1-103; 63 O.S. §1-104; 25 O.S. § 40; 63

O.S. § 1-851.2 (A) (7).
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 28, 2019
COMMENT PERIOD:

February 15, 2019 through March 21, 2019
PUBLIC HEARING:

March 19, 2019
ADOPTION:

March 19, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

April 1, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 13, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The term "Mentally Retarded" is outdated and may be considered
disrespectful. This action replaces the aforementioned term with "Individuals
with Intellectual Disabilities". Pursuant to Title 25 O.S. § 40, statutes and
administrative rules should avoid language that equates persons with their
condition and should replace nonrespectful language by referring to persons
with disabilities as persons first. Further, national organizations such as the
Americans with Disabilities Act National Network, American Association
on Intellectual and Developmental Disabilities and Centers for Medicare and
Medicaid encourage use of more respectful language that has gained wide
acceptance in recent disability laws.
CONTACT PERSON:

Ashley Scott, Agency Rule Liaison, Oklahoma State Department of
Health, 1000 N.E. 10th Street, Oklahoma City, OK 73117-1207; email:
OSDHRules@health.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

310:630-1-1. Purpose
This Chapter shall apply to Certificate of Need appli-

cations reviewed by the Department for proposed licensed
nursing facility (LNF) beds. This Chapter establishes review
criteria and standards as authorized pursuant to Title 63 O.S.
Section 1-851.2(A)(7).
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(1) The Department shall use these standards in consid-
ering an application's conformity to the Long Term Care
Certificate of Need Act.
(2) Each applicant who proposes licensed nursing
facility beds has the burden to clearly demonstrate confor-
mity to these standards.
(3) For purposes of this Chapter, licensed nursing facil-
ity (LNF) beds shall include all facilities defined under the
Nursing Home Care Act, 63 O.S. Section 1-1901 et seq.,
excluding any facility certified for service to the mentally
retardedindividuals with intellectual disabilities.

310:630-1-3. Standards
(a) The applicant shall demonstrate that existing licensed
nursing facility beds are not and will not be adequate in the
service area described in 310:630-1-2, based on the need of the
population.

(1) The applicant shall demonstrate that there are per-
sons who need services in the area but are unable to obtain
those services due to the inadequacy of existing LNF
facilities in the area.
(2) The applicant shall demonstrate the probable im-
pact of the proposed beds on the ratio of LNF beds to the
number of persons age 75 and over statewide. The ap-
plicant must show that the proposed new beds likely will
not cause the statewide ratio to exceed 179 beds per 1000
persons age 75 and over, and that the project is consistent
with the achievement of an optimal target ratio of 152 beds
per 1000 persons age 75 and over.
(3) The applicant shall demonstrate the probable im-
pact of the proposed beds on the ratio of LNF beds to the
number of persons age 75 and over in the service area. No
application shall cause an excessive increase in the bed to
population ratio of a service area. The determination of
whether or not an increase is excessive shall be based on
the percentage of increase a project will cause in an area's
bed to population ratio, and on a comparison of the area's
bed to population ratio against the statewide ratio.
(4) The most recent population data published at the
time the application is filed shall be used. The source of
population projections for current and future years shall
be based on year 2000 census data as published by the
Oklahoma Department of Commerce.
(5) If the applicant proposes a special service area
under 310:630-1-2, then the applicant shall demonstrate
that the target population will have access to the proposed
services through public or private transportation.

(b) The applicant shall demonstrate that alternative or substi-
tute services are not and will not be available or are and will be
inadequate to meet the needs of the population.

(1) An overall mean occupancy rate of 85% should be
maintained in LNF beds in the Service Area described in
OAC 310:630-1-2.

(A) This mean shall be based upon data from all
similarly-licensed facilities in the Service Area using
monthly reports filed with the Department of Health,
taking into consideration the following:

(i) any specialized facility for mentally re-
tarded personsindividuals with intellectual dis-
abilities or intermediate care facility for mentally
retarded personsindividuals with intellectual dis-
abilities in the area shall be excluded;
(ii) in the case of a nursing facility application,
any hospital-based skilled nursing unit shown to
serve a different health service need shall be ex-
cluded;
(iii) in the case of a hospital-based skilled nurs-
ing unit application, any nursing facility shown
to serve a different health service need shall be
excluded;
(iv) in the case of a facility demonstrating a
special service area under OAC 310:630-1-2(b),
each facility not shown to be adequate or appro-
priate to meet the needs of the facility's special
population shall be excluded.

(B) The mean shall be calculated using data for
the most recent six month period for which reports
are published by the Department of Health, as of the
first day of the month during which an application is
initially filed.

(i) Beds reserved for residents who were tem-
porarily absent from facilities for hospitalization
or other therapeutic purposes shall be considered
to have been occupied.
(ii) The area bed capacity used to calculate the
occupancy rate shall be reduced by the number of
beds that are not available because rooms licensed
for multiple occupants have been reserved for sin-
gle occupants throughout the six-month period.

(C) In determining the service area's conformity to
the occupancy goal specified in this subsection, the
Department shall investigate the causes for low-oc-
cupancy operation of other facilities in the service
area. The Department shall exclude such low-occu-
pancy facility from the service area calculations if the
facility has been in operation continuously under the
current licensee for twenty-four (24) or more months
and:

(i) The facility's state license or federal cer-
tification during the sixty (60) months preceding
the filing of the application has been revoked,
rescinded, canceled, terminated, involuntarily sus-
pended or refused renewal;
(ii) The facility has a history of noncompliance
as defined in 63:1-851.1(6); or
(iii) The facility has not complied with all
lawful orders of suspension, temporary man-
agement, or administrative penalty issued by the
Department, another state agency, or by the federal
Health Care Financing Administration;
(iv) The facility's owner, operator, manager, or
medical director has been convicted of a criminal
offense related to the operation or management of
a long-term care facility; or
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(v) The facility has been assessed an adminis-
trative penalty above the level of deficiency with
one or more of the following unfavorable factors:

(I) The administrative penalty included a
citation of immediate jeopardy or actual harm
to a resident;
(II) The circumstance cited in connection
with a civil money penalty or other administra-
tive penalty resulted in the death of a resident;
or
(III) Multiple civil money penalties, denials
of payment, or other administrative penalty
have been assessed based on findings of sub-
standard quality of care, actual harm, or poten-
tial for more than minimal harm, at the facility
within the preceding 60 months.

(2) The applicant shall demonstrate that the proposed
beds are needed in addition to any beds previously ap-
proved under the State Certificate of Need laws but not yet
in operation in the service area.
(3) The applicant's demonstration shall include con-
sideration of the adequacy of such alternative services as
residential care facilities, Eldercare, home health care,
hospice, assisted living and adult day care.

(c) The applicant shall demonstrate adequate financial re-
sources for the new or expanded long-term care services and
for the continued operation thereof.

(1) Reimbursement shall be structured to realistically
provide for care and services to persons living in the ser-
vice area.
(2) The proposed charges shall be in line with the pre-
vailing rate of similar institutions and services within the
health service area.
(3) The projected utilization rates shall be sufficient to
maintain cost-effectiveness.
(4) The projected cash flow shall give the proposed
project financial viability within three years.
(5) The relationship of the institution's assets to liabil-
ities shall not be increased by the proposed project to the
point of threatening the financial viability of the institu-
tion.
(6) The applicant shall supply a cost/benefit analysis to
justify the cost-effectiveness of the proposed project.

(d) The applicant shall demonstrate that sufficient personnel
will be available to properly staff and operate the proposed new
or expanded long-term care service.

(1) A proposal to provide new or expanded long-term
care service must provide assurances that the appropriate
numbers and types of staff will be available to comply with
licensure requirements.
(2) Professional and paraprofessional staffing of new
or expanded long-term care services must not compromise
the staffing of existing long-term care services.
(3) The applicant shall disclose all current and prior
experience in the operation of health care facilities, giving
names of facilities, locations, and dates. If the applicant
has less than sixty (60) months experience in health care

facility operations immediately preceding the filing of the
application, then the applicant shall:

(i) Provide a plan which details how expe-
rienced and competent staffing and leadership,
including but not limited to the director of nursing,
the medical director, the administrator, and the
applicant's policy body, will be placed in charge of
facility operations; and
(ii) Agree to advise the OSDH, prior to any
change in the staffing and leadership during the
first six months of operation of the new or ex-
panded facility.

[OAR Docket #19-673; filed 6-26-19]

TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH
CHAPTER 661. HOSPICE

[OAR Docket #19-674]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Administration
310:661-3-5. Continuing education [NEW]
310:661-3-5.1. Number of hours required [NEW]
310:661-3-5.2. Acceptable continuing education [NEW]
310:661-3-5.3. Documentation of attendance [NEW]
310:661-3-5.4. Penalty for failure to fulfill continuing education [NEW]

AUTHORITY:
Commissioner of Health; 63 O.S. § 1-103; 63 O.S. §1-104; 63 O.S. § 1-862.

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 28, 2019
COMMENT PERIOD:

February 15, 2019 through March 21, 2019
PUBLIC HEARING:

March 19, 2019
ADOPTION:

March 19, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

April 1, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 13, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

These changes implement the provisions of House Bill 1438 (2015)
creating Section 1-862 in Title 63 of the Oklahoma Statutes, relating to
continuing education of hospice program administrators. The amendments
define acceptable curriculum and instructors for meeting the education
requirement. The proposal establishes documentation requirement of
educational training and penalty for violation of the proposal. The effect of
the Rule change will result in industry trained hospice administrators that are
equipped to manage a hospice entity and oversee all components of patient
care.
CONTACT PERSON:

Ashley Scott, Agency Rule Liaison, Oklahoma State Department of
Health, 1000 N.E. 10th Street, Oklahoma City, OK 73117-1207; email:
OSDHRules@health.ok.gov
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

SUBCHAPTER 3. ADMINISTRATION

310:661-3-5. Continuing education
The section implements the provisions of Title 63 O.S.

1-862 concerning hospice administrator continuing education.

310:661-3-5.1. Number of hours required
(a) All hospice administrators operating a hospice program
in this state shall be required to complete eight (8) hours of
continuing education each calendar year.
(b) Hours of continuing education may be completed in per-
son or online.
(c) Membership in a statewide organization relating to hos-
pice care shall be considered as completion of one (1) hour of
ethics credit each year.

310:661-3-5.2. Acceptable continuing education
(a) Continuing education curriculum content is acceptable
when it includes at least one of the following components:

(1) Administrative skills, duties, and responsibilities;
(2) Administrative procedures and strategic planning;
(3) Community relations and public information;
(4) Fiscal and information data management;
(5) Human relations;
(6) Ethics; or
(7) State and federal statutes and rules applicable to
Hospice service delivery.

(b) Continuing education hours may be offered through a
graduate or undergraduate course, seminar, workshop, confer-
ence, or professional association meeting for the purpose of
enhancing professional competency. This excludes indepen-
dent reading and informal meetings that are informational in
nature and are offered as a public service and not for the offer-
ing of continuing education.
(c) An acceptable instructor or entity offering continuing ed-
ucation courses shall have:

(1) Experience in hospice administration; or
(2) Expertise in teaching and instructional methods
suitable to the subject presented; or
(3) Academic qualifications and experience for the
subject.

310:661-3-5.3. Documentation of attendance
(a) A hospice administrator shall maintain in their personal
records verification of course attendance, completion, or mem-
bership documents. Acceptable documents include the follow-
ing:

(1) A continuing education validation form furnished
by the presenter;

(2) A certificate or letter of attendance or completion
with an agenda or content outline; or
(3) An official college transcript showing courses com-
pleted with credit issued or audit credit.

(b) The presenting organization must be identified in the
verification documents through documentation identifying the
sponsoring entity, the name of the program, location, dates,
subject taught, total number of hours, participant's name and
presenter's name and credentials.
(c) Presentation of fraudulent continuing education docu-
mentation shall be a violation of this Chapter and applicable
to the hospice license.

310:661-3-5.4. Penalty for failure to fulfill continuing
education

Failure to meet the continuing education requirements is a
violation of Title 63, Section 1-862 and this Chapter and there-
fore, subject to a written notice of violation.

[OAR Docket #19-674; filed 6-26-19]

TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH

CHAPTER 663. CONTINUUM OF CARE
AND ASSISTED LIVING

[OAR Docket #19-675]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Resident Assessments
310:663-5-3. Description of resident assessment form [AMENDED]

AUTHORITY:
Commissioner of Health; 63 O.S. § 1-103; 63 O.S. §1-104; 25 O.S. § 40; 63

O.S. 1-890.3(A).
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 28, 2019
COMMENT PERIOD:

February 15, 2019 through March 21, 2019
PUBLIC HEARING:

March 19, 2019
ADOPTION:

March 19, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

April 1, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 13, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

310:663-5-3 - The current Rule uses the term"Mental Retardation".
This term is outdated and may be considered disrespectful. This action
replaces the aforementioned term with "Intellectual Disabilities". Pursuant
to Title 25 O.S. § 40, statutes and administrative rules should avoid language
that equates persons with their condition and should replace nonrespectful
language by referring to persons with disabilities as persons first. In order to
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promote consistency, it is necessary to amend all chapters that contain this
terminology, even if those chapters do not equate persons with their condition.
Further, national organizations such as the Americans with Disabilities Act
National Network, American Association on Intellectual and Developmental
Disabilities and Centers for Medicare and Medicaid encourage use of more
respectful language that has gained wide acceptance in recent disability laws.
CONTACT PERSON:

Ashley Scott, Agency Rule Liaison, Oklahoma State Department of
Health, 1000 N.E. 10th Street, Oklahoma City, OK 73117-1207; email:
OSDHRules@health.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

SUBCHAPTER 5. RESIDENT ASSESSMENTS

310:663-5-3. Description of resident assessment form
(a) The admission assessment form shall include but not be
limited to the following:

(1) resident's identification;
(2) disease diagnosis/infections;
(3) mental health history, and mental retarda-
tionintellectual disability or developmental disability;
(4) physical functioning which includes the numbers of
persons needed to assist with activities of daily living;
(5) incontinence;
(6) medications;
(7) special treatment and procedures;
(8) cognitive function; and
(9) signatures and dates.

(b) The comprehensive assessment includes the following
information:

(1) physical functional status;
(2) mental functional status;
(3) customary routine;
(4) disease diagnosis;
(5) oral/nutritional status;
(6) medications;
(7) devices and restraints;
(8) special treatments;
(9) skin condition;
(10) psychosocial status;
(11) sensory and physical impairments; and
(12) medically defined conditions and prior medical his-
tory.

[OAR Docket #19-675; filed 6-26-19]

TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH

CHAPTER 667. HOSPITAL STANDARDS

[OAR Docket #19-676]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Chapter 667. Hospital Standards [AMENDED]

AUTHORITY:
Commissioner of Health; 63 O.S. § 1-103; 63 O.S. §1-104; 63 O.S. § 1-705;

63 O.S. § 1-707; 25 O.S. § 40; 63 O.S. § 1-533 (A), et seq.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 28, 2019
COMMENT PERIOD:

February 15, 2019 through March 21, 2019
PUBLIC HEARING:

March 19, 2019
ADOPTION:

March 19, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

April 1, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 13, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

This action will amend several sections of this chapter with the most current
national guidelines and revoke outdated references and guidelines accordingly.
This revision also corrects the stroke certification classifications and addresses
other scrivener and/or typographical errors as detailed below.

An amendment is provided to update form numbers and correct
a typographical errors at 310:667-1-3.e.2-4, 310:667-47-1, and
310:667-59-3(f). Also scrivener's error omitted the update of language in
section 310:667-59-3(f). This amendment provided the correct name of the
stroke center classifications.

At 310:667-41-1 an incorporation by reference is inserted to address
the latest standards used by architects and the Centers for Medicare and
Medicaid Services (CMS). This update to section 310:667-41-1 includes the
incorporation by reference to update the FGI 2018 Guidelines for Design
and Construction of Outpatient Facilities, 2018 Edition, which replaces the
reference to the FGI 2014 edition. Also incorporated by reference are the
National Bureau of Standards Fire Safety Evaluation System to the National
Fire Protection Association's NFPA 101A Guide on Alternative Approaches
to Life Safety, 2010 Edition. The revision explicitly identifies the applicable
portions of the National Fire Protection Association (NFPA) 101: Life Safety
Code, 2012 Edition that applies to design and construction requirements. An
incorporation by reference is inserted to address a secondary incorporation
by reference that was present in the NFPA99, 2012 Edition. The heating
and ventilating systems standards at the American Society of Heating,
Refrigerating and Air-Conditioning Engineers, ASHRAE 170, 2008 Edition,
are referenced by NFPA99, 2012 Edition. This revision aids architects so that
they can design based on the requirements applied by the CMS. By updating
the references to NFPA 99 and ASHRAE we avoid facilities designed to meet
state requirements but that do not meet CMS requirements.

The above incorporations by references require previous sections of
the rules to be amended or removed. Amendments to provide accurate
reference to the revised rules are provided at 310:667-56-1, 310:667-56-2,
and 310:667-57-2. The following revocations are also required for clarity:
Subchapters 310:67-43, 45, 49, 51, 53, and 55; Subchapter 47 sections 5-8; and
Appendices A, B, C, D, and E.
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CONTACT PERSON:
Ashley Scott, Agency Rule Liaison, Oklahoma State Department of

Health, 1000 N.E. 10th Street, Oklahoma City, OK 73117-1207; email:
OSDHRules@health.ok.gov

DUE TO EXCESSIVE LENGTH OF THESE RULES (AS DEFINED
IN OAC 655:10-7-12), THE FULL TEXT OF THESE RULES WILL
NOT BE PUBLISHED. THE RULES ARE AVAILABLE FOR PUBLIC
INSPECTION AT OKLAHOMA STATE DEPARTMENT OF HEALTH,
1000 N.E. 10TH STREET, OKLAHOMA CITY, OK 73117-1207 AND
AT THE SECRETARY OF STATE’S OFFICE OF ADMINISTRATIVE
RULES. THE FOLLOWING SUMMARY HAS BEEN PREPARED
PURSUANT TO 75 O.S., SECTION 255(B):

This action will amend several sections of this chapter with the most current
national guidelines and revoke outdated references and guidelines accordingly.
This revision also corrects the stroke certification classifications and addresses
other scrivener and/or typographical errors as detailed below.

An amendment is provided to update form numbers and correct
a typographical errors at 310:667-1-3.e.2-4, 310:667-47-1, and
310:667-59-3(f). Also scrivener's error omitted the update of language in
section 310:667-59-3(f). This amendment provided the correct name of the
stroke center classifications.

At 310:667-41-1 an incorporation by reference is inserted to address
the latest standards used by architects and the Centers for Medicare and
Medicaid Services (CMS). This update to section 310:667-41-1 includes the
incorporation by reference to update the FGI 2018 Guidelines for Design
and Construction of Outpatient Facilities, 2018 Edition, which replaces the
reference to the FGI 2014 edition. Also incorporated by reference are the
National Bureau of Standards Fire Safety Evaluation System to the National
Fire Protection Association's NFPA 101A Guide on Alternative Approaches
to Life Safety, 2010 Edition. The revision explicitly identifies the applicable
portions of the National Fire Protection Association (NFPA) 101: Life Safety
Code, 2012 Edition that applies to design and construction requirements. An
incorporation by reference is inserted to address a secondary incorporation
by reference that was present in the NFPA99, 2012 Edition. The heating
and ventilating systems standards at the American Society of Heating,
Refrigerating and Air-Conditioning Engineers, ASHRAE 170, 2008 Edition,
are referenced by NFPA99, 2012 Edition. This revision aids architects so that
they can design based on the requirements applied by the CMS. By updating
the references to NFPA 99 and ASHRAE we avoid facilities designed to meet
state requirements but that do not meet CMS requirements.

The above incorporations by references require previous sections of
the rules to be amended or removed. Amendments to provide accurate
reference to the revised rules are provided at 310:667-56-1, 310:667-56-2,
and 310:667-57-2. The following revocations are also required for clarity:
Subchapters 310:67-43, 45, 49, 51, 53, and 55; Subchapter 47 sections 5-8; and
Appendices A, B, C, D, and E.

The full text of the rule may be obtained by contacting the Emergency
Medical Services division, Oklahoma State Department of Health, 1000 N.E.
10th Street, Oklahoma City, OK 73117-1207; phone (405) 271-4027, e-mail
ESystems@health.ok.gov.

[OAR Docket #19-676; filed 6-26-19]

TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH

CHAPTER 670. JAILCITY AND COUNTY
DETENTION FACILITY STANDARDS

[OAR Docket #19-677]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
310:670-1-1. Purpose [AMENDED]
310:670-1-2. Definitions [AMENDED]
310:670-1-4. Holding facilities exempt [NEW]
310:670-1-5. Policies and procedures [NEW]
Subchapter 3. Standards for Lockup Facilities

310:670-3-1. Basic standards [AMENDED]
Subchapter 5. Standards for JailDetention Facilities/Detention Center
310:670-5-1. Admission, release and records [AMENDED]
310:670-5-2. Security and control [AMENDED]
310:670-5-3. Supervision of prisoners inmates [AMENDED]
310:670-5-4. Prisoner Inmate rules,and discipline and grievances

[AMENDED]
310:670-5-5. Classification and segregation [AMENDED]
310:670-5-6. Safety, sanitary and hygiene standards [AMENDED]
310:670-5-7. Food services and dietary requirements [AMENDED]
310:670-5-8. Medical care and health services [AMENDED]
310:670-5-9. Mail and visitation [AMENDED]
310:670-5-10. Training and staff development [AMENDED]
310:670-5-11. Physical plant [AMENDED]
Subchapter 7. Standards for JailsDetention Facilities Holding Juveniles
310:670-7-1. Standards for jailsdetention facilities holding juvenile

offenders [AMENDED]
310:670-7-2. Certification of detention facilities holding juvenile

offenders [NEW]
310:670-7-3. Recording and reporting the use of detention facilities to hold

juvenile offenders [NEW]
AUTHORITY:

Commissioner of Health; 63 O.S. § 1-103; 63 O.S. §1-104; 74 O.S. 192
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 28, 2019
COMMENT PERIOD:

March 1, 2019 through April 1, 2019
PUBLIC HEARING:

April 1, 2019
ADOPTION:

April 1, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

April 1, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 13, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The laws of the State of Oklahoma require the Oklahoma State Department
of Health to develop standards for jail operation and monitor compliance with
those standards. Title 74 O.S § 192, requires the Department to inspect all city
and county jails at least once a year and to write standards for their operation.
The standards are to address the following: admission and release procedures;
security measures; sanitary conditions; diet; clothing; living areas; jail staff
training, safety and segregation of women, the infirm, and minors; medical
care; 24-hour supervision; emergency exits; inmate education of facility rules;
and holding facilities for the incarceration of persons no longer than twelve
hours,

The Standards were last revised in 2005, since then there have been changes
in technology, jail design, health care administration, new state and federal law,
and court decisions.

The Department along with the Oklahoma Sheriffs' Association, Office of
Juvenile Affairs and Oklahoma Municipal Assurance Group began meeting in
February of 2016 to review what updates might be needed. Meetings began
in April 2016 and continued 18 months with efforts aimed at: examining
the requirements in other states; collecting the experience and suggestions
of administrators and other stakeholders. The work group included large,
medium and small city and county facilities and their administrators, detention
facility health care providers, and the Office of Juvenile Affairs.

Subchapter 1. General Provisions. Terminology is updated throughout
the Chapter to reflect detention facilities and Officers. Statute references are
inserted and or updated. Medical "reception information" vs. "screening" is
aligned with the law at Title 57 O.S. § 4.1(3). Gender segregation requirements
are clarified to incorporate non-sustained contact. Building and fire safety
standards reflect standards as adopted by the State Fire Marshall at Title 74
O.S. § 317.

September 3, 2019 1731 Oklahoma Register (Volume 36, Number 24)



Permanent Final Adoptions

The definitions are revised to address contraband, direct contact, direct
supervision, emergency care, holding facilities, living areas, non-secure areas,
pat-downs, sight checks, and sight, sound and sustained contact.

The rules are updated to reflect a change in the law at 74 O.S. § 192(C),
which increased the number of inmates allowed to be supervised in city
and county facilities. The law changed from 20 to 40 inmates that could be
supervised with one detention officer where there is direct observation or
closed circuit monitoring, an intercom system to call back-up emergency
support, trained staff, and staff available to perform sensitive functions. If
there are greater than 40 and less than 75 inmates, then there must be both a
detention officer and at least one CLEET certified officer available, where
the other listed criteria are met. The rules are amended to conform with this
law. Where this Chapter specifies that the facility shall develop a policy and
procedure, the standards are provided for the substance of those policies.

Subchapter 3. Standards for Lockup Facilities. The gender segregation
requirements are clarified to incorporate non-sustained contact; medical
reception records aligned to law; staffing language is revised as discussed
previously in this notice; and references to compliance with the fire safety code
are replaced with the standards as required by the State Fire Marshal; facility
smoking policies must comply with the law at Title 21 O.S. § 1247.

Subchapter 5. Standards for Jail Facilities/Detention Center. The guidance
for bodily searches is clarified to include search on entry and discretionary
bodily search on entering the general population. Intake screening is clarified
to address a medical questionnaire not a medical screening. The duplication
in records requirements was removed. Notification to the Department of an
inmate death is changed to the next business day, notification to the Department
of an escape with injury was removed while notice of an escape with serious
injury remains. Reference to the laws authorization to charge an inmate a ten
cent copy charge is inserted from Title 19 O.S. § 531(B).

The updates specify requirements for a grievance policy to align with 57
O.S. § 566.3, 42 U.S. Code § 1997e, and 28 CFR Part 40A. The grievance
policy covers (1) Procedures whereby any inmate may appeal and have
resolved grievances; (2) The types of complaints covered and excluded
consistent with applicable state and federal law and rule, and court decisions,
to include policies and conditions within the jurisdiction of the facility that
affect the inmate personally, actions by employees and inmates, and incidents
occurring within the facility that affect the inmate personally; (3) A grievance
form or instructions for registering a grievance; (4) Resolution of the grievance
at the lowest appropriate staff level; (5) Appeal to the next level of review; (6)
Written reasons for denial of grievance at each level of review which acts on
the grievance; (7) Provision for response within a reasonable time limit; (8)
Provision for resolving questions of jurisdiction within the facility; and (9)
Procedures to control the submission of an excessive number of grievances.

Language is addressed or revised to address housing of inmates with
mixed gender identification such that housing is administered in a manner to
maximize inmate safety; language is revised to clarify that juveniles are to be
housed without sustained sight and sound contact, while inadvertent contact is
permitted. The revisions address requested clarifications in short term juvenile
housing; the need for discretion in separation of inmates who appear to have
a significant medical or psychiatric problems; ambiguity in requirements
to comply with external sanitation codes; supervision of inmates when
cleaning; withholding of bedding where indicated by circumstances defined
in the facility's policy; issuance of blankets consistent with interior weather
conditions; clothing allowance; garbage can specifications; special diet orders
require evidence of medical condition; menu review; and documentation
required on refusal to eat, and food worker illnesses.

Language is added or revised to address observation requirements where
screening indicates a significant medical or psychiatric problem, or suicide
risk; the facility should observe inmates consistent with their policy and the
identified need until the appropriate medical evaluation has been completed.
Such inmates may be assigned to housing consistent with the evaluation.
Medication storage is addressed to allow they be from a cell where inmate
safety is threatened or abuse of the medication is documented. Prepackaged
over-the-counter medications are defined and are those medications provided
in single-dose packaging. Language is added to clarify that , where indicated,
when an inmate is held greater than 48 hours a medical examination will be
scheduled.

The standards for bulk medication are clarified and provide for dispensing
from bulk medications with a doctors order, pre-packaged single dose drugs
may be sold in the commissary, and distribution of medications at discharge
along with guidance on continuity of medical care on transfer or discharge.
Applicable law is cited to address that inmates are liable for the cost of
medications and incarceration [19 O.S. § 531(B) and 22 O.S. § 979a].

Provisions are added to address where court orders restrict mail delivery.
Standards are proposed to address the acceptance of inmate funds consistent
with facility policy, and visitation language is revised to rely on facility policy
and to allow reasonable policies on visits by clergy. Physical plant plan review
requirements are revised to incorporate the plan review conducted by the State
Fire Marshal under 74 O.S. § 317.

The staff training and testing requirements are revised consistent with
changes in the law at 74 O.S. § 192(A)(7) which now allow the Department to
approve training and testing programs. Requirements for who must be trained,
at what level, and by when are clarified. A new employee whose primary
responsibilities include supervision of inmates shall receive orientation and
training prior to job assignment by the facility. An employee who has received
orientation and training may be assigned to inmate supervision prior to passing
the Detention Officer examination.

Subchapter 7. Standards for Jails Holding Juveniles. The authorization
for a facility to hold juveniles comes from appropriate judicial or juvenile
bureau authority. The language clarifies this and the short-term holding
authority for a detention facility. The role of certification of detention facilities
holding juvenile offenders by the Office of Juvenile Affairs is clarified. As are
requirements for recording and reporting the use of detention facilities to hold
juvenile offenders.
CONTACT PERSON:

Ashley Scott, Agency Rule Liaison, Oklahoma State Department of
Health, 1000 N.E. 10th Street, Oklahoma City, OK 73117-1207; email:
OSDHRules@health.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

310:670-1-1. Purpose
The rules in this Chapter provide procedures for inspecting

all city and county holding detention facilities, city or county
lockup facilities, and jailscity or county detention facilities
holding juveniles, as authorized by 74 O.S., Section 192.

310:670-1-2. Definitions
The following words or terms, when used in this Chapter,

shall have the following meaning unless the context clearly
indicates otherwise:

"ACA" means American Correctional Association.
"Available" means that the subject individual is either on

site or on the premises.
"Bodily search" means any invasive examination by hand

of an prisoner'sinmate's person or clothing. Bodily searches do
not include "pat-downs."

"Central control" means the central point within the
facility where security activities are monitored and controlled.

"Contraband" means anything not authorized to be in an
inmate's possession.

"Dayroom" means space for activities that is situated
immediately adjacent to the prisoners'inmates' sleeping area
and separated from the sleeping area by a wall.

"Department" means Oklahoma State Department of
Health.

"Detention facility" means a facility that may hold a per-
son for an indefinite period of time.
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"Trained jailer" or "jailer""Detention Officer" means
a person whose training, education and/or experience specifi-
cally qualifies him or her to perform the duties indicated in the
job description and the jail standards, or a person who holds a
certification accorded pursuant to 70 O.S. Section 3311. The
individual performing the duties must be trained in appropriate
laws, codes, standards, policies and procedures.

"Direct contact with inmates" means contact between
Detention Officers and inmates in inmate living areas.

"Direct supervision" means the Detention Officer is in
direct contact with inmates and is in a position to constantly
monitor behaviors and interact with inmates.

"Emergency care" means medical or surgical care nec-
essary to treat the sudden onset of a potentially life-or limb-
threatening condition or symptom [57 O.S. § 38.3(A)(1)].

"Facility administrator" means sheriff, police chief, city
manager, private contractor or a designee thereof charged with
maintaining and operating a holding facility, lockup facility, or
jaildetention facility.

"Grievance" means a circumstance or action considered
unjust.

"Holding facility" means a facility that shall hold a per-
sonpersons under arrest who are charged with a crime no
longer than twelve (12) hours [74 O.S. § 192(B)]. A holding
facility is not required to meet the standards for jails, so long
as a trained employee of the responsible county, city or town
is available to render aid to, or release any confined person in
the event aid or release is required because of a health or life
endangering emergency.

"Hot meal" means a measure of food served and eaten
at one sitting prepared in accordance with OAC 310:256 and
served at a palatable temperature range of 110 - 120 F. (43.3 -
48.8 C.).

"Indigent prisonerinmate" means a prisoner an inmate
who has a total receipt of or a balance of less than $15.00 from
the first day through the last of the preceding month.

"Inmate" means any individual, whether in pretrial, sen-
tenced or un-sentenced status who is confined in a detention
facility.

"Jail facility" means a facility that may hold a person for
an indefinite period of time.

"Juvenile" means a person who is subject solely to the ju-
risdiction of a juvenile court or who is subject to the provisions
of 10 O.S. Sections 7306-2.5Title 10A O.S. § 2-5-205 or 7306-
2.610A O.S. § 2-5-206 (relating to classification as a youthful
offender as defined at 10A O.S. § 2-5-202).

"Last locked/secure door" means the last secure barrier
between staff and the prisoner inmate.

"Life endangering situations" means a suicide attempt,
or obvious serious injury or illness, which in the evaluation of
the staff requires an immediate response.

"Life threatening" means a situation in which life saving
measures are taken.

"Living quartersarea" means beyond the last locked/se-
cure door those areas of a facility utilized for the day-to-day
housing and activities of inmates. These areas do not include

reception and release areas and special use cells such as sober-
ing, safety, and holding or staging cells normally located in
receiving areas.

"Lockup facility" means a facility that may hold a person
no longer than ten (10) days. It is usually operated by a town
or city for the temporary detention of persons awaiting arraign-
ment. Persons who need to be detained longer than ten (10)
days shall be transferred to a jaildetention facility.

"New construction" means a facility with final plans ap-
proved after January 1, 1992.

"Non-secure areas" means those areas where a youth or
juvenile is in the custody of law enforcement and may not be
able to leave or depart from the presence of law enforcement,
yet the youth or juvenile is not detained in a facility which
limits movement.

"On site" means a trained jailer or jailerDetention Officer
being physically present within the jaildetention facility.

"On the premises" means atrained jailer or
jailerDetention Officer being physically present within the
structure housing or incorporating the jaildetention facility,
or within a building or structure sharing the same realty or
located on realty that is contiguous to the realty upon which the
structure housing or incorporating the jaildetention facility is
located, provided that such remote building or structure is not
located farther than 500 feet from the jail detention facility.

"Pat-down" means a noninvasive search of a prisoner an
inmate by hand performed by lightly skimming the exterior
surface of the prisoner's clothing covering the legs and torso. A
pat-down of a prisoner by facility staff of the opposite gender
may be conducted by using the back or dorsal surface of the
hand.

"Physician or other licensed medical personnel" means
a psychiatrist, medical doctor, osteopathic physician, physi-
cian's assistant, registered nurse, licensed practical nurse,
emergency medical technician (at the paramedic level) or
clinical nurse specialist [57 O.S. § 4.1(3)].

"Prisoner " means any individual, whether in pretrial,
sentenced or unsentenced status who is confined in a jail fa-
cility.

"Sensitive functions and procedures" means any bodily
search or the directvisual supervision of any activity requiring
or involving a prisoner an inmate to partially or fully disrobe.

"Sight check" means when a Detention Officer physi-
cally observes an inmate.

"Sight contact" means clear visibility within close prox-
imity.

"Sound contact" means direct oral communication.
"Substantial remodeling" means the cost to repair/re-

place is at least fifty (50) percent of the cost to replace the
facility.

"Sustained contact" means sight or sound contact that is
not brief and inadvertent.

310:670-1-4. Holding facilities exempt
Pursuant to Title 74 O.S. § 192(B), a holding facility is not

required to meet the standards for detention facilities, as long
as no person is held therein for a period longer than twelve
(12) hours and as long as an employee of the county, city, or
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town is available to render aid to or to release any person so
confined in the event aid or release is required because of a
health or life-endangering emergency.

310:670-1-5. Policies and procedures
Where this Chapter specifies that the facility shall develop

a policy and procedure, the following standards shall apply.
(1) A policy may include a procedure. A procedure
may represent policy.
(2) Policies and/or procedures developed based on re-
quirements in this Chapter shall identify the following:

(A) The rule or law addressed by the policy and
procedure;
(B) The position(s) or personnel responsible for
implementation and oversight of the policy and
procedure;
(C) The actions to be taken or procedures to be fol-
lowed by facility personnel. This is the who, what,
where, and when of the procedure;
(D) The position(s) or personnel responsible for re-
viewing the policy and procedure;
(E) A schedule for reviewing the policy that iden-
tifies the frequency at which the policy and procedure
will be reviewed; and
(F) A signature page to capture the signature and
date that the responsible official adopted the policy
and/or procedure and the dates that review of the pol-
icy and/or procedure were completed.

SUBCHAPTER 3. STANDARDS FOR LOCKUP
FACILITIES

310:670-3-1. Basic standards
The facility administrator shall develop and implement

written policies and procedures for the operation of a lockup
facility which shall include and address at a minimum, the
following:

(1) Arrest and commitment papers shall be verified.
(2) A prisonerAn inmate shall be searched during
admission.
(3) A prisoner'sAn inmate's property shall be invento-
ried and property shall be stored in a secure location.
(4) Medical screeningreception information shall be
performed on all prisoners and documentedrecorded
in the inmate file and shall include, at a minimum, the
following information:

(A) Communicable diseases (i.e. HIV/STD, HEP-
ATITIS, TB) Current illnesses and health problems;
(B) Behavioral observation, including state of con-
sciousness and mental status, history of Alcohol alco-
holand or drug abuse and treatment;
(C) Allergies Body deformities and trauma mark-
ings such as bruises, lesions, jaundice, and ease of
body movement;
(D) InjuriesCondition of skin and visible body ori-
fices, including infestations;

(E) Illnesses Medications taken and any special
health requirements;
(F) Medication Whether the inmate is thinking
about suicide or has recently attempted suicide; and
(G) Suicide risks or attempts; Disposition or refer-
ral of the inmate to qualified medical personnel on an
emergency basis [57 O.S. § 4.1(3)].

(5) A first aid kit shall be available at locations desig-
nated by the facility administrator.
(6) Two (2) completed, documented, local or collect
telephone calls shall be allowed at time of booking or after
a reasonable length of time as determined by the admin-
istrator or designee. The administrator or designee shall
document a prisoner's an inmate's refusal to make calls. In
facilities where prisoners inmates have unlimited access
to operational telephones, a prisoner's an inmate's refusal
to make telephone calls is not required to be documented.
(7) Clean bedding and personal hygiene items shall be
available and provided at the facility.
(8) Shower facilities shall be available with hot and
cold running water at a ratio of at least one (1) shower for
every twenty (20) prisoners inmates.
(9) Continual supervision shall be provided by a trained
employee.
(10) Hourly visual sight checks shall be conducted and
documented.
(11) Male and female prisoners inmates shall be housed
separatelyin separated living areas with no visual con-
tactseparation between the two genders. Housing of
inmates with mixed gender identification will be admin-
istered in a manner to maximize inmate safety.
(12) The facility shall comply with applicablefederal,
state and local health, life safety and building and fire
safety codes of the State Fire Marshall as provided in Title
74 O.S. § 317 et seq.
(13) Each prisoner inmate shall be provided at least
three (3) meals each twenty-four (24) hours that meet the
national recommended allowance for basic nutrition. At
least two (2) hot meals shall be provided daily. There shall
not be more than fourteen (14) hours between the breakfast
and the evening meals.
(14) Minimum Fire Safety Requirements:

(A) Automatic smoke detection. The facility
shall be equipped with a smoke detection system and
a sprinkler system that complies with the Fire Safety
Code and is approved by the Fire Marshal.
(B) Bedding. Polyurethane foam mattresses, pads
and pillows are prohibited. Mattresses that are in
compliance with the Fire Safety Coderequirements of
the State Fire Marshall shall be used.
(C) Emergency lighting. Each facility shall have
emergency lighting that meets the minimum stan-
dards in the Life Safety and Fire Safety Codesof the
State Fire Marshall.
(D) Supervision of prisoners inmates.
JailerDetention Officer posts shall be located and
staffed close enough to the lockup area to permit jail-
ers Detention Officers to hear and respond promptly
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to calls for assistance, and provide immediate re-
sponse to emergencies.
(E) Exits. There shall be designated and marked
emergency evacuation exits that comply with the Fire
Safety Code requirements of the State Fire Marshall.

(15) Prisoners Inmates held over twenty-four (24) hours
shall be issued and required to wear a clean set of jail
detention facility clothing to include at least shirt and
trousers or coveralls and footwear. A prisonerAn inmate
shall receive a complete change of clothing at least one (1)
time each week. Prisoner Inmate street clothing shall be
placed in prisoner inmate property.
(16) A trained jailer Detention Officer shall be on duty
on each floor where prisoners inmates are confined unless
the facility is equipped with:

(A) Viewing access to all areas of the facility
through closed circuit TV system; and
(B) An intercommunication system between the
cell/living area and jailerDetention Officer post/con-
trol center to communicate with and monitor prison-
ers inmates.

(17) Any lockup facility constructed or substantially re-
modeled after January 1, 1992 shall meet the requirements
of OAC 310:670-5-11 except 310:670-5-11(b) (7), (8), and
(13).
(18) Any lockup facility which houses twenty (20)forty
(40) prisoners inmates or less shallshall not be required
to have more than one jailer or dispatcher on-site to pro-
vide for the security, custody and supervision of prisoners
[74:192(C)], provided the following requirements are met:
be staffed consistent with the requirements at Title 74 O.S.
§ 192(C)].

(A) The facility provides twenty-four-hour super-
vision of prisoner activity that is conducted either by
direct observation or electronically by closed-circuit
television [74:192(C)(1)];
(B) The facility provides an intercommunication
system that terminates in a location that is staffed
twenty-four (24) hours a day and is capable of pro-
viding an emergency response [74:192(C)(2)];
(C) The on-site jailer or dispatcher providing secu-
rity, custody and supervision shall have completed the
training required in OAC 310:670-5-10; and
(D) Staff shall be available to perform sensitive
functions and procedures as necessary to accommo-
date prisoner inmate gender.

(19) Any lockup facilit .y which houses more than forty
prisoners and less than seventy-five prisoners shall be
staffed consistent with the requirements at Title 74 O.S. §
192(D)]. Staff shall be available to perform sensitive func-
tions and procedures as necessary to accommodate inmate
gender.
(20) Smoking policies in lockup facilities shall conform
to the requirements in Title 21 O.S. § 1247.

SUBCHAPTER 5. STANDARDS FOR
JAILDETENTION FACILITIES/DETENTION

CENTER

310:670-5-1. Admission, release and records
The following admission and release procedures shall be

followed. A facility shall have written policies and procedures
for the reception, orientation and release of prisoners inmates.

(1) The admission process of new prisoners inmates
shall include at least the following:

(A) Verification of arrest or commitment papers;
(B) CompleteA search of the individual upon enter-
ing the facility and a complete bodily search of the in-
dividual may be authorized prior to entering the gen-
eral population;
(C) Medical/mental healthIntake screening by
trained facility personnel utilizing, in part, a med-
ical/mental health questionnaire approved by the
Department of Health, or a screening conducted by a
physician or other licensed medical personnel;
(D) Procedures to ensure orientation and under-
standing of facility rules;
(E) Issue bedding, clothing, and footwear; and
(F) Classification and assignment to a housing
unit.

(2) Positive identification shall be made of the arrest-
ing or committing officer, including verification of the
officer's authority to make the commitment.
(3) Each newly admitted prisoner inmate shall be
permitted to complete at least two (2) local or collect
telephone calls during the admission process or after a rea-
sonable length of time as determined by the administrator.
These telephone calls shall be documented and a pris-
oner'san inmate's refusal to make telephone calls shall be
documented. In facilities, where prisoners inmates have
unlimited access to operational telephones, a prisoner'san
inmate's refusal to make telephone calls is not required to
be documented.
(4) The types of personal property prisoners inmates
may retain in their possession during confinement shall be
specified in a facility's policies and procedures. Secure
storage for property not authorized to be in the prisoner's
inmate's possession, to include civilian street clothing
shall be provided.
(5) A written itemized inventory shall be made of all
personal property of a newly admitted prisoner inmate.
(6) Before a prisoner an inmate is released, positive
identification shall be made of the individual and authority
for release shall be verified.
(7) After the individual is positively identified, the
prisoner's inmate's personal property shall be returned.
The items shall be compared with the inventory list and the
prisoner inmate shall sign for the returned property upon
release.
(8) A logbook or computer record shall be maintained
on all prisoners inmates admitted to the facility. The
logbook or computer record shall include at least the fol-
lowing:
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(A) Name of the prisoner inmate;
(B) Date and time of admission;
(C) Date and time of release;
(D) Offense charges;
(E) Arrest number;
(F) Date of birth;
(G) Race; and
(H) Gender;
(I) Social security number;
(J) Booking and intake number.

(9) An intake form shall be completed for every person
admitted to a facility. The intake forminformation shall be
placed in the prisoner's inmate's file and shall contain at
least the following information:

(A) Date and time of admission;
(B) Name and aliases of prisoner inmate;
(C) Address;
(D) Name and title of arresting or delivering officer
and employing agency;
(E) Charges;
(F) Date of birth;
(G) Race;
(H) Gender;
(I) Height;
(J) Weight (verified by scale);
(K) Eye color;
(L) Hair color;
(M) Scars, tattoos and other identifying markings;
(N) Special medical and mental health com-
ment-data and recommendations;
(O) Name, relationship, address and phone number
of emergency contact; and
(P) Court judgment and sentence if the inmate is
sentencedprisoner.

(10) Records shall be safeguarded from unauthorized
disclosure. Written policies and procedures shall specify
the process that prisoners inmates and former prisoners
inmates are allowed access to their records.
(11) Individual records shall be maintained and kept
current for each prisoner inmate which shall contain at
least the following information:

(A) Intake information;
(B) Commitment papers and court order;
(C) Reports of disciplinary actions or unusual oc-
currences;
(D) Medical, mental health and dental orders issued
by the health care authority;
(E) A medical screening shall be performed and
documented on all prisoners, and shall contain at a
minimum the following information:

(i) Communicable diseases (i.e., HIV/STD,
Hepatitis, TB);
(ii) Alcohol and drug abuse and treatment;
(iii) Allergies;
(iv) Injuries;
(v) Illnesses;
(vi) Medications;

(vii) Suicide risk or attemptsThe medical recep-
tion information collected pursuant to the require-
ments at OAC 310:670-5-8(2)(B);

(F) Photographs or video imaging; and
(G) Personal property inventory.

310:670-5-2. Security and control
The facility administrator shall develop and implement

written policies and procedures for the safety, security and
control of staff, prisoners inmates and visitors. Policies and
procedures shall address at least the following:

(1) A central control center shall be maintained to
coordinate the facility's internal and external security
network. The control center shall be staffed twenty-four
(24) hours-a-day. The control center or other location may
be designated by the facility administrator and shall be
responsible for prisoner inmate counts and key control.
(2) There shall be a prisoner an inmate count at the
beginning of each shift change. The prisoner inmate count
shall be documented.
(3) There shall be at least one (1) visual sight check ev-
ery hour which shall include all areas of each cell, and such
sight checks shall be documented.
(4) All security perimeter entrances, control center
doors, cell block doors and doors opening into a corridor
shall be locked except when used for authorized entry
and exit. Staff members shall know which doors should
be locked and under what circumstances they should be
opened.
(5) No one person shall be permitted to enter a pris-
oner'san inmate's cell or other area in which a prisoner
an inmate is confined, past the last locked door, without
backup assistance. Prior to breaching the last locked/se-
cure door, central control or another staff member who can
provide assistance will be notified. Documentation shall
reflect the reason for the decision to enter a cell without
backup assistance and a permanent record of the event
shall be maintained.
(6) A weekly security device inspection shall be
performed and priority corrective action taken on any dis-
crepancy. A weekly inspection report shall be submitted
to the facility administrator.
(7) Searches of facilities and prisoners inmates to
control contraband shall be unannounced and at irregular
intervals. These searches shall be documented.
(8) The availability, control and use of firearms, am-
munition, chemical agents and related security equipment
shall be sufficient to meet needs. The level of authority
required for access to, and use of, security equipment shall
be specified in policy and procedure. Chemical agents
shall be used only with the authorization of the facility
administrator or designee. JailersDetention Officers shall
be trained in the use of chemical agents as prescribed by
the manufacturer's specification.
(9) Firearms, ammunition, chemical agents and related
security equipment shall be stored in a secure but readily
accessible depository located outside the prisoner inmate
living area. The facility may adopt policy and procedures
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that authorize trained and certified jailers Detention Of-
ficers to be equipped with chemical agent and non-lethal
weapons while on duty.
(10) Firearms, chemical agents and related security
equipment shall be inventoried at least one (1) time each
month to determine their condition and expiration dates.
Firearms shall be cleaned and fired annually and repairs
shall be made as needed.
(11) In an emergency situation, supervision of armed
personnel is essential and only weapons/firearms autho-
rized by the administrator shall be used.
(12) Personnel discharging firearms or using chemical
agents shall submit a written report to the facility admin-
istrator documenting the nature of the incident and the
identity of the personnel and prisoners inmates involved.
All persons, employees and prisoners inmates involved
in an incident where a weapon or chemical agent or force
was used shall receive an immediate medical examination
and/or treatment.
(13) Except in emergency situations, a weapon shall not
be permitted in the secure area. There shall be a system of
checking firearms and ammunition for temporary secure
storage outside the secure perimeter.
(14) All keys shall be issued from a secure location des-
ignated by the jaildetention facility administrator, and a
log shall be used to record the number of each key, location
of the lock and the number of keys to each lock. The key
control system shall include a current accounting of the
location and authorized person to have each key. Keys
shall be returned to the control center or a secure issue
location at each shift change. There shall be at least one
(1) duplicate key to each lock that is maintained in a secure
location inaccessible to prisoners inmates.
(15) Tools and utensils such as hacksaw blades, weld-
ing equipment, culinary, barber shears and all sharps of
similar-type equipment shall be secured, issued and used
in accordance with prescribed policy and procedure. The
control system shall also provide for this type of tool and
equipment brought into the facility by outside authorized
persons.
(16) Prisoners Inmates shall not possess flammable,
toxic or caustic materials unless they are under supervi-
sion of qualified personnel. Such materials shall be stored
in secure areas that are inaccessible to prisoners inmates.
(17) A post order shall be prepared for each post or duty
assignment to be performed, and it shall specify the proce-
dure to be followed for completing the assignment.
(18) There shall be written procedures for dealing with
an escape. These procedures shall be available to all
personnel and shall provide for sounding an alarm, alert-
ing officials, mobilizing resources and ending the alert.
Following an escape, the staff shall prepare an analysis
of the escape and defects in the security system shall be
corrected immediately.
(19) There shall be written procedures that specify what
actions to take in emergency situations, i.e., fire, distur-
bances, and taking hostages. The procedures shall specify
areas of responsibility, the staff to be involved, when and

what authorities shall be notified, how the problem may be
contained and what shall be done after the incident ends.
Emergency housing and supervision of prisoners inmates
shall be provided.
(20) Staff shall be knowledgeable of and trained in the
implementation of the emergency plans.
(21) An emergency auxiliary power generator or bat-
tery-operated system that meets fire and life safety codes
applicable requirements of the State Fire Marshall shall
be provided to maintain lighting and essential equipment
in an emergency.
(22) All emergency equipment shall be inspected at least
one (1) time each month and corrective action taken as
needed. These inspections shall be documented.
(23) The use of physical force by staff shall be restricted
to instances of justifiable self-protection, protection of
others, protection of property and prevention of an escape,
and shall be only to the degree necessary. A written report
shall be prepared and submitted to the administrator fol-
lowing the use of physical force. All persons, employees,
and prisoners inmates involved in an incident where a
weapon, chemical agent, or physical force was used shall
receive an immediate physical inspection, and if affected
by the action, shall receive a medical examination and
treatment.
(24) Instruments of restraint such as handcuffs, leg
irons, restraint chairs, restraint beds and straitjackets,
shall not be applied longer than authorized by policy and
procedure and equipment manufacturersmanufacturer's
specifications. Prisoners Inmates placed in restraints shall
not be left without required supervision. Instruments of
restraint shall be used only as follows:

(A) As a precaution against escape during transfer;
(B) For medical/mental health reasons, by di-
rection of the designated medical authority and jail
detention facility administrator or designee; and
(C) To prevent prisoner inmate self-injury, injury to
others or property damage, and then only with the ap-
proval of the jaildetention facility administrator or de-
signee.

(25) Guidelines for transporting prisoners inmates shall
emphasize safety and security and shall be available to all
staff involved in transporting prisonersinmates.
(26) All entrances and exits to the facility shall be secure.
(27) In case of a death or an escape with injury, the De-
partment shall be notified immediately.
(28) The Department shall be notified no later than the
next working day if any of the following incidents occur:

(A) Extensive damage to jaildetention facility
property;
(B) Serious injury to staff or prisoner inmate
defined as life threatening or requiring transfer to
outside medical facility;
(C) Escape;
(D) Serious suicide attempt, defined as life threat-
ening or requiring transfer to outside medical facility;
and
(E) Death.
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(29 28) Trusties shall be either locked down or confined
to the facility when not engaged in a job assignment.
Trusties permitted outside the facility shall be supervised
according to the written policy of the sheriff, chief of po-
lice, jaildetention facility administrator and/or as required
by state statute.

310:670-5-3. Supervision of prisoners inmates
(a) The movement of prisoners inmates from one location to
another shall be controlled and supervised by staff.
(b) Staff shall provide twenty-four (24) hour supervision of
prisoners inmates.
(c) JailerDetention Officer posts shall be located and staffed
to monitor all prisoner inmate activity either physically or
electronically and close enough to the living areas to respond
immediately to calls for assistance, and respond to emergency
situations. A jailer Detention Officer shall be on duty at all
times at each location where prisoners inmates are confined or
the observation shall be conducted by closed circuit TV. The
location shall be equipped with an intercommunication system
that terminates in a location that is staffed twenty-four (24)
hours a day and is capable of providing an emergency response.
(d) There shall be sufficient staff to perform all assigned
functions relating to security, custody and supervision of pris-
oners inmates. Staff assignments shall provide for backup
assistance for all employees entering locations where prisoners
inmates are confined.

(1) Any city jail or county jaildetention facility which
houses twenty (20) forty (40) prisoners inmates or less
shall not be required to have more than one jailer or
dispatcher on-site to provide for the security, custody
and supervision of prisoners [74:192(C)] provided the
following requirements are met:

(A) The facility provides twenty-four-hour su-
pervision that is conducted either by direct obser-
vation or electronically by closed circuit television
[74:192(C)(1)];
(B) The facility provides an intercommunication
system that terminates in a location that is staffed
twenty-four (24) hours a day and is capable of pro-
viding an emergency response [74:192(C)(2)]; and
(C) The on-site jailer or dispatcher providing se-
curity, custody and supervision, shall have completed
the training required in OAC 310:670-5-10 shall be
staffed consistent with the requirements at Title 74
O.S. § 192(C)].

(2) Facilities which house more than twenty (20) pris-
oners shall have on site one (1) dispatcher or control center
operator and a minimum of two (2) jailers on the premises.
Any city jail or county detention facility which houses
more than forty prisoners and less than seventy-five pris-
oners shall be staffed consistent with the requirements at
Title 74 O.S. § 192(D)].
(3) Facilities which house seventy-five inmates or more
shall have on site one (1) dispatcher or control center op-
erator and a minimum of two (2) Detention Officers on the
premises.

(e) All prisoners inmates shall be searched thoroughly when
entering or leaving the security area.
(f) Policies and procedures shall specify a system for the su-
pervision of female prisoners inmates by male staff and super-
vision of male prisoners inmates by female staff.
(g) When both male and female prisoners inmates are
housed in a facility, at least one male and one female jailer De-
tention Officer shall be available to perform sensitive functions
and procedures as necessary to accommodate prisoner inmate
gender.
(h) A prisonerAn inmate shall be prohibited from super-
vising, controlling, exerting or assuming any authority over
another prisoner inmate.
(i) The name and telephone number of the practicing
attorneys and bonds persons in the area shall be posted con-
spicuously near the telephone used by prisoners inmates. This
can be a telephone book.
(j) Direct supervision of prisoners inmates shall be permit-
ted if the facility has policies and procedures in place to ensure
the safety of employees, prisoners inmates and visitors and
if the physical plant design lends itself to direct supervision
operation.

310:670-5-4. Prisoner Inmate rules,and discipline and
grievances

(a) Written facility rules shall list all chargeable offenses,
and the range of sanctions and disciplinary procedures to be
followed and shall be made available to prisoners inmates. A
rule book that contains all chargeable offenses, range of sanc-
tions, and disciplinary procedures is provided to each prisoner
inmate upon booking and is translated into those languages
spoken by the significant number of prisoners inmates. When
a literacy or language problem prevents a prisoner an inmate
from understanding the rule book, a staff member shall assist
the prisoner inmate.
(b) All persons who deal with prisoners inmates shall be
familiar with the rules of prisoner inmate conduct, and the
approved sanctions. To prevent discrepancies among staff in
interpretations, in-service training shall be conducted as often
as necessary by direction of the administrator.
(c) Employees shall prepare a disciplinary report when they
have reason to believe that a prisoner an inmate has committed
a violation of rules.
(d) Disciplinary reports prepared by staff shall include at
least the following:

(1) Specific rules violated;
(2) A formal statement of the charge;
(3) Any unusual prisoner inmate behavior;
(4) Any staff or prisoner inmate witness;
(5) Disposition of any physical evidence;
(6) Any immediate action taken, including the use of
force; and
(7) Date and time of the report.

(e) Administrative due process procedures shall be followed
for all rule violations. A chairperson or a committee may be
appointed by the administrator to hear the charges and make
a decision on appropriate action to be taken. Due process
procedures shall include at least the following elements:
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(1) Written rules that specifyspecifies offenses and
sanctions;
(2) Prisoner Inmate has been made aware of the rules
and sanctions;
(3) Prisoner Inmate receives written notice of the
charges and time ofis offered a hearing prior to the hearing
sanction;
(4) Prisoner Inmate is present at the hearing and
hears the evidence, except for confidential information or
presentsif the inmate displays unruly behavior or waives
that right in writing;
(5) Prisoner Inmate has the right to make his owna
statement;
(6) Prisoner Inmate has the right to call relevant wit-
nesses;
(7) Prisoner Inmate may be assisted by a willing pris-
oner inmate or staff member of his their choosing;
(8) The decision shall be based solely on the evidence
and shall be rendered in writing;
(9) Record shall be made of the hearing;
(10) Decision shall be reviewed by the facility adminis-
trator or designee;
(11) A prisoner An inmate shall have the right to appeal
the decision of the facility administrator or designee to the
next level of authority;
(12) If a prisoner is found not guilty, the disciplinary
report and all associated documents shall be removed from
the prisoner's file;
(13) If a prisoner is found guilty, the findingsA record
of the charges and hearing disposition shall be maintained
in the prisoner's inmate's file.

(f) If a prisoner an inmate allegedly commits an act covered
by statutory law, the case may be referred to the appropriate
court or law enforcement officials for prosecution.
(g) There shall be a written policy and procedure to respond
to prisoner inmate requests toof staff and grievances. The
grievance policy shall conform to the requirements in Title 57
O.S. § 566.3 and include the following:

(1) procedures whereby any inmate may appeal and
have resolved grievances;
(2) the types of complaints covered and excluded con-
sistent with applicable state and federal law and rule, and
court decisions, to include policies and conditions within
the jurisdiction of the facility that affect the inmate per-
sonally, actions by employees and inmates, and incidents
occurring within the facility that affect the inmate person-
ally;
(3) a grievance form or instructions for registering a
grievance;
(4) resolution of the grievance at the lowest appropriate
staff level;
(5) appeal to the next level of review;
(6) written reasons for denial of grievance at each level
of review which acts on the grievance;
(7) provision for response within a reasonable time
limit;
(8) provision for resolving questions of jurisdiction
within the facility; and.

(9) procedures to control the submission of an exces-
sive number of grievances.

(h) County jails may deduct an amount of ten cents ($0.10)
per page from any monies collected from an inmate for copies
made at the request of the inmate [Title 19 O.S. § 531(B)].

310:670-5-5. Classification and segregation
The facility administrator shall develop and implement

written policies and procedures for the classification and seg-
regation of prisoners inmates. The classification plan shall
ensure the safety of prisoners inmates and staff. The following
criteria shall ensure an adequate classification and reclassifica-
tion system.

(1) Prisoners Inmates of opposite sex shall be housed
separatelyin separated living areas. Separation shall be
by substantial architectural arrangements which permit no
sustained visualsight contact. Housing of inmates with
mixed gender identification will be administered in a
manner to maximize inmate safety.
(2) Juvenile offenders.

(A) If detention of a juvenile is authorized, such
juveniles shall be housed completely separate from
adults without sustained sight and sound contact.
Inadvertent contact with incarcerated adults outside
of jail living areas not dedicated for use by juvenile
offenders should be minimized.Separation shall be
by substantial architectural arrangements which
permit no visual contact with adult prisoners.
(B) A juvenile may be held for up to six (6) hours
for the purpose of identification, investigation, pro-
cessing, release to parent(s), transfer to court, or trans-
fer to juvenile facility following the initial custody.
(C) A juvenile criminal-type offender may be se-
curely detained in an adult jail or lockup for up to
six hours immediately before or immediately after a
court appearance, provided sight and sound separa-
tion is maintained. This period may be extended to
twenty-four hours (excluding weekends and holidays)
where the jurisdiction is outside the metropolitan sta-
tistical area where:

(i) state law requires an initial court appear-
ance within twenty-four (24) hours after being
taken into custody;
(ii) there is no acceptable alternative place-
ment; and
(iii) the jail has been determined by the Depart-
ment to provide for sight and sound separation.

(3) Prisoners Inmates considered to be a threat to other
prisoners inmates or staff shall be housed separately from
other prisoners inmates for the following reasons:

(i) Prisoner's Inmate's past criminal history;
(ii) The nature and severity of the charges
pending against the prisoner inmate;
(iii) Prisoner's Inmate's behavior while in the
facility; and
(iv) Other relevant reasons as directed by the
administrator.
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(4) Prisoners Inmates may be double-celled or con-
fined to dormitory style housing if the floor space meets
the square footage requirements. These prisoners inmates
shall be afforded the same living conditions and privileges
as those occupying the general population. Any exception
regarding conditions and privileges shall be defined by the
administrator.
(5) Prisoners Inmates who are intoxicated or under
the influence of a controlled substance shall be housed
separately from other prisoners inmates until such time
as the medical authority or the jaildetention facility ad-
ministrator determines their suitability for placement into
general population or other appropriate housing.
(6) Prisoners Inmates who are mentally ill appear to
have a significant medical or psychiatric problemshall
may be separated from other prisoners inmates. Every
effort shall be made to contact a local hospital, clinic or
mental health facility for the detention of the mentally ill.
(7) Unsentenced prisoners inmates shall be separated
from sentenced prisoners inmates, to the extent possible,
and shall be permitted whatever confinement is least re-
strictive unless prisoner inmate behavior or other security
considerations dictate otherwise.
(8) Classification and segregation shall not be done
solely on the basis of race, color, creed or national origin.

310:670-5-6. Safety, sanitary and hygiene standards
The administrator shall develop and implement policies

and procedures for the safety and maintenance of sanitation
throughout the facility. These shall include at least the follow-
ing:

(1) The facility shall comply with state and local sani-
tation and health codes, as well as the Life Safety code be
kept in a clean condition consistent with the requirements
in Title 57 O.S. § 4.
(2) There shall be a housekeeping plan for the facility
that includes a cleaning schedule with specific duties.
Cleaning activities performed by prisoners shall be
supervised at all times.Supervision of cleaning activities
performed by inmates will be provided consistent with
the facility's policy.
(3) Floors shall be kept clean, dry and free of hazardous
substances.
(4) Prisoners Inmates shall be provided with cleaning
materials dailyand supplies on a routine sufficient to
maintain clean showers, washbasins and toilets.
(5) Smoking policies in a city and county jail facil-
itydetention facilities shall not be permitted in accordance
withconform to the requirements in Title 21 O.S. Section
1247.
(6) Upon admission or after commitment by the court,
each prisoner inmate shall be issued personal hygiene
items to include soap, towel, toilet paper, toothbrush
and toothpaste. Feminine hygiene articles shall be pro-
vided upon request. Razors are issued to each prisoner
inmateupon request consistent with facility policy, and
collected immediately after use and disposed of or stored
as specified by facility policy and procedures. Prisoners

Inmates shall not share razors. With the exception of toilet
paper and feminine hygiene items, prisoners inmates who
are not indigent and have funds in their prisoner inmate
account may be required to purchase hygiene items from
the jaildetention facility.
(7) Clean bedding shall be issued to each prisoner
inmate who is confined overnight in the facility except
where indicated by circumstances defined in the facility's
policy. A standard issue of bedding shall include:

(A) An approvedA mattress with a cleanable sur-
face; and
(B) Enough clean blankets to provide comfort un-
der theconsistent with existing interior weather condi-
tions.

(8) Prisoners Inmates held over twenty-four (24) hours
shall be issued a clean set of appropriately sized jail deten-
tion facility clothing to include, at least, shirtsa shirt and
trousers, or coveralls and footwear.
(9) A prisoner An inmate shall be given an opportunity
to receive a complete change of clothing at least one (1)
time each week.
(10) Clean bedding and towels shall be offered at least
one (1) time each week.
(11) Laundry services shall be sufficient to permit regu-
lar exchange of all prisoner inmate clothing, bedding and
towels.
(12) Blankets and mattresses shall be cleaned or sani-
tized before reissue.
(13) Issuance of all clothing and bedding shall be docu-
mented and prisoners inmates shall be held accountable
for these items.
(14) The supply of bedding, linens and clothing shall ex-
ceed that required for the facility's maximum prisoner in-
mate rated population capacity.
(15) Under extreme circumstances it may be necessary
for the administrator administration to authorize the re-
moval of linens, clothing and bedding from a prisoneran
inmate. Such action may be taken only as a measure to
protect the prisoner inmate from self-injury, to protect
others or to prevent facility damages. Such actions shall
be documented and reviewed at least dailyweekly by
jaildetention facility administration or an appointed de-
signee. A paper gown or another appropriate garment may
be provided as appropriate.
(16) Sufficient showers shall be provided in housing
units to provide prisoners inmates the opportunity to bathe
at least three (3) times each week. Prisoners Inmates
working in food service shall be required to bathe daily.
(17) Haircuts shall be available to prisoners inmates
based on arrangements specified in facility policy and
procedures.
(18) The potable water supply shall meet all state and
local water quality standards. Hot and cold water shall be
provided in showers and washbasins.
(19) Any condition conducive to harboring or breeding
insects, rodents or other vermin shall be eliminated im-
mediately. Licensed pest control professionals shall be
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contracted to perform pest control on a scheduled basis
specified in the facility policy and procedure.
(20) Liquid and solid wastes shall be collected, stored
and disposed of in a manner that avoids nuisance and
hazards and protects the health and safety of prisoners in-
mates and staff. Garbage shall be stored in rust resistant,
water-tight, rodent-proof and easily cleanable containers
with tight fitting lids. Biomedical waste shall be stored
and destroyed in compliance with state and federal re-
quirements.
(21) The facility's fire prevention policies and proce-
dures shall ensure the safety of staff, prisoners inmates
and visitors and shall conform to the requirements of the
Oklahoma State Fire Marshal, as provided in Title 74
O.S. § 317 et seq. These shall include, but not be limited
to an adequate fire protection service; a system of fire
inspection and testing of equipment and documentation on
a weekly basis; and the availability of fire hoses or extin-
guishers at appropriate locations throughout the facility.
The facility shall have an automatic fire alarm and heat and
smoke detection system approved by the Oklahoma State
Fire Marshal, as provided in Title 74 O.S. § 317 et seq.
(22) There shall be containers for refuse in prisoner liv-
ing quarters and in other locations throughout the facility.
Containers shall be fire retardant and approved for use in
a jail facility.
(23) The facility shall have a written evacuation plan in
the event of fire or major emergency. Prisoners Inmates
shall be instructed on emergency procedures.
(2423) There shall be a reliable means to permit prompt
release of prisoners inmates from locked areas in case
of emergency. The route of evacuation shall be posted in
conspicuous locations throughout the facility.
(2524) Facility furnishings, walls, ceilings and floors
shall be constructed of material that meets the Oklahoma
Fire Safety Codethe code requirements of the Oklahoma
State Fire Marshal, as provided in Title 74 O.S. § 317 et
seq.
(2625) Heating systems shall be capable of maintaining
a temperature of at least sixty-five (65) degrees Fahrenheit.
Open-faced or un-vented heaters are not permitted.
(2726) Air circulation and ventilation shall be capa-
ble of maintaining a temperature of at least eighty-five
(85) degrees Fahrenheit or lower. If temperature ex-
ceeds eighty-five (85) degrees Fahrenheit, positive air
movement shall be provided by use of fans, coolers, or
air conditioning units. New facilities or substantially
remodeled facilities shall be equipped with central air
conditioning or individual air conditioning units which are
capable of maintaining a temperature of eighty-five (85)
degrees Fahrenheit.

310:670-5-7. Food services and dietary requirements
The jail administrator shall comply with OAC 310:256.

(a1) Each prisoner inmate shall be provided at least three
(3) meals each twenty-four (24) hours that meet the national
recommended allowance for basic nutrition. At least two (2)

hot meals shall be provided daily. There shall not be more than
fourteen (14) hours between the breakfast and evening meals.
(b2) Special diets shall be available for prisoners inmates
upon with a physician's or dentist's authorizationorder. The
order should be supported by evidence of the medical condi-
tion addressed by the diet. Special diets shall be planned and
prepared by one who is skilled in preparing special diets ac-
cording to a physician's or dentist's authorizationorder. Inmate
diets are modified when ordered by the appropriate licensed
individual to meet specific requirements related to clinical
conditions.Special diets shall conform as closely as possible
to the food served other prisoners.
(c3) If it is a requirement of a prisoner'san inmate's religious
beliefs that the prisoner inmate adhere to dietary practices, rea-
sonable provision shall be made for such diets from meals that
are currently being served.
(d4) A uniform record keeping system shall be developed to
record the items served for each meal. This record shall be
maintained in a manner that is retrievable for review and
maintained for a minimum of one month.
(e5) Food shall not be used as a reward or disciplinary action,
nor shall the menu be varied for the same reason.
(f6) All meals shall be served under the direct supervision
of staff. A prisoner's An inmate's refusal to eat as an act of
grievance shall be documented at each mealconsistent with
facility policy and reported to jail administration on a peri-
odic basis as established by facility policy. A record of the
grievance and its attempted resolution should conform with
the grievance requirements at 310:670-5-4(g). The designated
medical authority shall be advised of the refusal. The refusal
to eat one meal shall not trigger the requirements in this
paragraph.
(g7) Any prisoner inmate assigned to food service shall be
closely supervised and shall maintain a high degree of personal
hygiene. Each prisoner inmate, providing food service or
acting as a food employee, shall be screened for communicable
diseases instructed they are to inform the kitchen supervisor
and shall not work in the kitchen if they are experiencing
nausea, vomiting, abdominal cramps, diarrhea, an active
respiratory infection, or fever, or have open sores on their
hands or arms. Each prisoner inmate, providing food service
or acting as a food employee, shall wear a hairnet or hat, beard
guard, and gloves while preparing and serving food.
(h8) Ice machines that are available to the prisoners inmates
shall be dispenser-type.
(i9) Menus shall be reviewed and approved in advance by a
registered dietician or a request may be made to the Depart-
ment of Health for a standardized menu.

310:670-5-8. Medical care and health services
Adequate medical care shall be provided in a facility. The

administrator shall develop and implement written policies
and procedures for complete emergency medical and health
care services. Policies and procedures shall include at least the
following:

(1) The administrator shall be responsible for the
facility's medical services and shall develop, with the
assistance of a designated medical authority, the facility's

September 3, 2019 1741 Oklahoma Register (Volume 36, Number 24)



Permanent Final Adoptions

health care plan. Security restrictions shall be considered
in the development of the plan, and any medical personnel
included in the plan shall have their responsibilities reg-
ulated by written job descriptions. The health care plan
shall cover at least the standards outlined in this section.
(2) Medical triageIntake screening shall be performed
on all prisoners inmates immediately upon admission to
the facility and before being placed in the general popu-
lation or housing area. Those individuals who appear to
haveAn inmate whose screening indicates a significant
medical or psychiatric problem, or who may be a suicide
risk, shall be transported to the supporting medical facility
as soon as possible. They shall be housed separately in
a location where they can be observed frequently by the
staff at leastconsistent with the facility's policy and the
identified need until the appropriate medical evaluation
has been completed. If after stringent After medical
evaluationby the highest-ranking mental health profes-
sional, in conjunction with a senior detention supervisor,
these prisoners inmates may be authorized to share the
same cellassigned to housing consistent with the medical
evaluation.

(A) Medications in the possession of the prisoner
inmate at the time of the booking, whether prescrip-
tion or over-the-counter shall be logged, counted and
secured. Prescription medications shall be provided
to the prisoner as directed by a physician or des-
ignated medical authority. The prisoner shall be
observed to ensure the prisoner takes the medi-
cation. Neither prescription nor over-the-counter
medications shall be kept by a prisoner in a cell
with the exception of prescribed nitroglycerin
tablets and prescription inhalers. Over-the-counter
medications shall not be administered without a
physician's approval unless using prepackaged medi-
cationsPrescription medications shall be provided to
the [inmate] as directed by a physician or designated
medical authority. The [inmate] shall be observed
to ensure the prisoner takes the medication. The
physician or designated medical authority shall be
particularly aware through his or her training of the
impact of opiate or methadone withdrawal symptoms
that may occur in regard to the mental and physical
health of the [inmate]. The physician or medical
authority shall prescribe and administer appropriate
medications to the [inmate] pursuant to Section
5-204 of Title 43A of the Oklahoma Statutes as the
medical authority deems appropriate to address those
symptoms. Neither prescription nor over-the-counter
medications shall be kept by [an inmate] in a cell
with the exception of prescribed nitroglycerin tablets
and prescription inhalers. Over-the-counter medica-
tions shall not be administered without a physician's
approval unless using prepackaged medications [57
O.S. § 4.1(1)]. This authorization to allow certain
medications in a cell does not require a facility to
allow the medications in a cell where inmate safety is
threatened or abuse of the medication is documented.

Prepackaged over-the-counter medications are those
medications provided in single-dose packaging.
(B) Medical reception information shall be
recorded on a printed screening formdocumented in a
format approved by the designated medical authority
which shall include inquiry into:

(i) Current illnesses and health problems in-
cluding medications taken and any special health
requirements;
(ii) Behavioral observation, including state of
consciousness and mental status;
(iii) Notation of body deformities, trauma
markings, i.e., bruises, lesions, ease of movement,
and jaundice;
(iv) Condition of skin and visible body orifices,
including infestations; and
(v) Disposition/referral of prisoners inmates
to qualified medical personnel on an emergency
basis.

(3) Delousing procedures shall be developed in coor-
dination with the designated medical authority and used
whenever vermin are detected.
(4) Prisoners Inmates are informed upon admission
to the facility about the procedures for gaining access to
medical and health care services. These procedures shall
be posted in a conspicuous place.
(5) Each facility shall have a plan and provide
twenty-four (24) hour emergency medical and dental
care. Emergency plans shall at least include arrangements
for:

(A) The use of one (1) or more hospital emergency
rooms or other appropriate health care facility;
(B) The use of an emergency medical vehicle; and
(C) An emergency on-call physician and dentist
when the emergency health care facility is not located
in a nearby community.

(6) If the need is indicated by the medicalintake screen-
ing at booking, prisoners inmates held for forty-eight (48)
hours or more, shall undergobe scheduled for a medical
examination which shall be conducted by licensed medical
personnel.
(7) An appointment shall be made with a physician
or other licensed medical personnel, as defined at Title
57 O.S. § 4.1(3), within forty-eight (48) hours of a valid
written request unless more immediate action is dictated
by the severity of the current situation.
(8) If medical services are delivered in the facility,
adequate space, equipment, supplies and materials as
determined by the designated medical authority, shall be
provided for primary health care delivery.
(9) First aid kits approved by the designated medical
authority, shall be available in each facility. They shall
be located in an area(s) also approved by the designated
medical authority.
(10) Referral sources shall be identified in advance by
the designated medical authority or administrator.
(11) The administration of medications, and the date,
time and place of medical encounters shall be documented.
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(A) The facility may maintain bulk supplies of
nonprescription drugs for dispensing to inmates if
ordered or otherwise authorized by a physician or
other licensed medical personnel, currently licensed
to practice medicine in this state. Nonprescription
drugs may be dispensed to an inmate for nonsched-
uled dosage regimens.
(B) A facility may maintain nonprescription drugs
for dispensing from a common or bulk supply if all of
the following are accomplished:

(i) The facility must have and follow a written
policy and procedure to assure safety in dispensing
and documentation of medications given to each
resident.
(ii) The facility shall maintain records which
document the name of the medication acquired,
the acquisition date, the amount and the strength
received for all medications maintained in bulk.
(iii) Only licensed nurses, physicians, pharma-
cists or certified medication aides (CMA) may
dispense for administration these medications and
only upon the written order for as needed (p.r.n.)
or nonscheduled dosage regimens, as documented
in the clinical record of the inmate.
(iv) The facility shall maintain records of all
bulk medications which are dispensed on an in-
dividual signed medication administration record
(MAR).
(v) The original labels shall be maintained on
the container as it comes from the manufacturer or
on the unit-of-use (blister packs) package.
(vi) The maximum size of packaging shall be
established by the facility in its policy and pro-
cedures and shall insure that inmates receive the
correct dosage; provided however, that no liquid
medications shall be acquired nor maintained in a
package size which exceeds 16 fluid ounces.
(vii) Facilities may have only oral analgesics,
antacids, and laxatives for bulk dispensing and/or
drugs listed in a facility formulary developed or
approved by the medical director.

(C) Facilities are not required to package nonpre-
scription drugs in individual containers with individ-
ual labels.
(D) These provisions shall not prohibit authorized
over the counter sales, from the commissary, of med-
ications prepackaged for use by the consumer and
labeled in accordance with the requirements of the
statutes and regulations of this state and the federal
government.

(12) Copies of the medical record, or a discharge sum-
mary if any, shall accompany a prisoner an inmate upon
transfer to another facility.
(13) Any remaining medications, for which the inmate
has been charged, shall accompany the prisoner inmate
upon transfer to another facility or upon release, or those
charges shall be reversed. Medications that were in the
possession of the inmate on admission, and were not

dispensed, and for which the inmate has a lawful prescrip-
tion, shall be returned unless there is documentation of
abandonment. The amount of medications provided shall
be documented. The count at that time shall be logged.
Continuity of care is required when transferring or
discharging inmates from the facility, including when
referring an inmate to community-based providers.
When health care is transferred to another facility or
to providers in the community, appropriate information
shall be shared with the new providers in accordance with
consent requirements. Sufficient medications shall be
provided upon transfer or release for inmates with known
serious health conditions. Sufficient medication should
be coordinated with the receiving facility. The inmate
is liable for payment of the cost of these medications
pursuant to Oklahoma statute [Title 19 O.S. § 746(B)].
(14) Staff shall wear disposable gloves when dealing
with possible exposure to a prisoner'san inmate's body
fluids.
(15) Biomedical waste shall be stored and destroyed in
compliance with state and federal requirements.
(16) Sharps, i.e., needles, lancets and scalpels shall be
disposed of in a puncture-proof container.
(17) Staff shall receive a TB skin test as a part of the
pre-employment evaluation and each twelve (12) months
as long as the test is negative. Individuals with positive
skin tests shall be referred to the local health department
or personal physician for evaluation. Employees will also
be offered hepatitis B vaccination within one month of
employment, at no cost to the employee.
(18) Universal precautions shall be used at all times by
all employees.
(19) Medication aides are restricted in the scope of activ-
ities they may perform. Those restrictions are established
in Title 63 O.S. § 1-1950.3(E).
(20) County jails, under the authority of the sheriff and
Title 19 O.S. § 531(B), may deduct monies collected from
an inmate as a medical payment on account for each med-
ical services visit the inmate receives while incarcerated
in the county jail, except as otherwise provided in Title 19
O.S. § 531(B).
(21) Inmates are responsible for the costs of incarcer-
ation, medical care and treatment as provided in Section
979a of Title 22 of the Oklahoma Statutes.

310:670-5-9. Mail and visitation
Written policies and procedures shall govern prisoner

inmate correspondence and visitation. For the purposes of
this section, correspondence, mail and email shall have the
same meaning. Policies and procedures shall include at least
the following:

(1) There shall be no limitations on the volume of mail
a prisoner an inmate may send or receive as long as the
prisoner inmate provides postage or email access fees and
the inmate conforms with correspondence policies. The
facility shall provide postage or email access, one (1) time
per week, for prisoners inmates who do not have funds for
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correspondence with their attorney, court officials, elected
officials, and next of kin.
(2) The number of approved correspondents for a pris-
oner an inmate shall be unlimited unless restrictions are
imposed based on violation of the facility's correspon-
dence policy. A facility shall allow prisoners inmates ac-
cess to publications to the extent that such access is consis-
tent with security.
(3) IncomingPrior to delivery, incoming and outgoing
prisoner inmate mail shallmay be subject to inspection for
contraband items or violations of content restrictions as
established in the facility's correspondence policies not be
read except when such correspondence, in the opinion of
the administrator, poses a threat to safety and security.

(A) Outgoing mail violating correspondence poli-
cies will be returned to the inmate with an explana-
tion of the violation unless it is used as evidence in a
court/ disciplinary hearing. The inmate may also be
placed on a restricted correspondence list and/or be
subject to disciplinary action.
(B) Inmate mail received which violates the facil-
ity's correspondence policies will be held for 15 days
pending inmate response to a written notice of the fa-
cility's intent to return the correspondence. With the
exception of contraband in violation of state or fed-
eral law, pending the outcome of any grievance hear-
ing, the inmate will be notified as to his/her option for
disposal by either having the material returned to the
sender, sending the material home at the inmate's ex-
pense, or having the material destroyed.

(4) Incoming prisoner inmate mail from court officials,
the prisoner's inmate's attorney and elected public officials
shall be opened and inspected for contraband only in the
presence of the prisoner inmate.
(5) Outgoing prisoner inmate mail to court officials,
the prisoner's inmate's attorney and elected public officials
shall not be opened.
(6) Cash, checks or money orders received from incom-
ing mail shall be removed and credited to the prisoner's
account may be accepted and credited to the inmate's ac-
count at the discretion of the facility's policy. Charges to
inmate funds must conform to Title 19 O.S. § 531. Con-
traband shall be removed if it is discovered in either incom-
ing or outgoing mail. Contraband shall be considered any-
thing not authorized to be in a prisoner's possession.
(7) Outgoing mail shall be collected and sent daily ex-
cept Sundays and holidays.and incoming Incoming mail
shall be delivered to prisoners inmates within twenty-four
(24) hours of its arrival at the facility with the exception of
weekends.
(8) The number of visitors a prisoner an inmate may re-
ceive and the length of visits shall be limited only by facil-
ity security, visitation, space and schedules.
(9) Licensed attorneys and ministers shall be allowed
additional visitation privileges and accommodations,
which ensure privacy and are consistent with security.

(10) Policies and procedures shall be developed to ad-
dressallow special visits for persons who have come long
distances.
(11) Visitors shall register upon entry to the facility and
may be searched as established by jail policy.
(12) Visitation by a person under age 18 may be permit-
ted if the visitor is a member of the prisoner's inmate's im-
mediate family and if a parent or legal guardian accompa-
nies the visitor.
(13) Licensed clergy may be allowed additional visita-
tion privileges and accommodations which ensure privacy
and are consistent with security.
(14) A court order restricting outgoing or incoming cor-
respondence or telephone calls for an inmate shall super-
sede this rule.

310:670-5-10. Training and staff development
(a) Training policies. The administrator shall develop
policies and procedures for staff orientation and training.
The training program shall be supervised by a designated
employee. A facility with more than one-hundred (100) em-
ployees shall employ a full-time person for staff orientation
and training.
(b) Training and testing requirements. Policies and
procedures shall include at least the following requirements for
training:

(1) A new employee whose primary responsibilities in-
clude supervision of inmates shall receive orientation and
training prior to job assignment by the employing agency.
An employee who has received orientation and training
may be assigned to inmate supervision prior to passing the
Detention Officer examination.
(2) All employees, including the jaildetention facility
administrator and all supervisors, who work in direct
contact with prisoners during the first year of their
employmentwhose primary responsibilities include su-
pervision of inmates, shall receive at least twenty-four
(24) hours of training during the first year of their em-
ployment that covers at least the following:

(A) Security procedures;
(B) Supervision of prisoners inmates;
(C) Report writing and documentation;
(D) Prisoner Inmate rules and regulations;
(E) Grievance and disciplinary procedures;
(F) Rights and responsibilities of prisoners in-
mates;
(G) Emergency procedures;
(H) First aid and cardiopulmonary resuscitation;
and
(I) Requirements of this Chapter.

(3) After the first year of employment, an employee
who works in direct contact with prisoners whose primary
responsibilities include supervision of inmates shall
receive at least the following training listed below. This
training shall be in addition to any requirements for
completion of first aid and cardiopulmonary resuscita-
tion. Before training begins a training schedule shall be
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provided to the Department for approval, listing subjects,
number of hours, date, time, location and instructor.

(A) Four (4) hours review of the required training
itemsidentified in paragraph two (2) of this section.
(B) Eight (8)Four (4) hours of training providedas
directed by the administrator; the content and instruc-
tors shall be selected by the administrator.
(C) A test shall be given by the Department that
covers this ChapterRenewal training as required for
first aid and cardiopulmonary resuscitation skills.

(4) A documentation log shall be sent to the Depart-
ment maintained by the Administratorfor each person
who completes the required to record the courses com-
pleted by each employee for their initial and annual
training and include test results.
(5) Training may be given through other programs that
have first been reviewed and approved by the Department.
(6) An examination covering the standards in this
Chapter is required for new employees whose primary
responsibilities include supervision of inmates. The
examination shall be completed within the first year
of employment unless there is documented evidence
an examination was not available, or other extenuating
circumstances caused the delay. In the event of delayed
examination, an examination will occur at the next
available opportunity. A passing score on the test givenas
administered by the Department or its representatives
shall be seventy (70) percent or higher. Any person scor-
ing less than seventy (70) percent shall not be considered
to have satisfactorily completed training and may retest as
necessary for a period of up to one year.

(c) Training program approval. An entity which desires
to sponsor a training program shall file an application for ap-
proval on the forms prescribed by the Department.

(1) No training examination program shall be operated,
and no students shall be solicited or enrolled, until the
Department has approved the program.
(2) The application requires the following information:

(A) Name and address for the entity sponsoring the
program and for the contact person for the program;
(B) The location of the administrative office of the
program and the location where records are main-
tained;
(C) A program plan that follows the minimum
curriculum for the standards in this Chapter, as pre-
scribed by the Department including, but not limited
to:

(i) the specific knowledge outcomes for the
course(s);
(ii) an outline of the associated content for
each knowledge outcome;
(iii) the teaching methods and any instructional
media to be utilized;
(iv) a breakdown of the curriculum into clock
hours of instruction.

(D) A sample training completion certificate;
(E) Education and experience requirements for
training instructors.

(d) Requirements for administration of the examination.
An entity which desires to sponsor an examination shall file
an application for approval on the forms prescribed by the De-
partment.

(1) The examination shall be administered and evalu-
ated only by a Department approved entity which may be
periodically monitored by the Department.
(2) Each examination entity must provide the Depart-
ment with the following:

(A) Name and address for the entity sponsoring the
examination and for the contact person for the pro-
gram;
(B) The location of the administrative office of the
program and the location where records are main-
tained;
(C) Written job analysis studies to determine the
pool of test questions;
(D) Test question validation studies;
(E) Assurances of how the examination process
will be secured from tampering and compromise.

(3) Each examination entity shall provide the examinee
with the following:

(A) The notice showing pass/fail results;
(B) The notice shall specify the areas of failure.

(4) The Department may withdraw approval of a test-
ing entity when it allows one or more of the following:

(A) Disclosure of the examination;
(B) Allowing another entity not approved by the
Department to score the examination;
(C) Tampering with the examination;
(D) The examination was administered by a non-
qualified individual.

(5) The trainee may sit for the examination at a differ-
ent location than where training was completed if the test-
ing entity is provided with a training completion certificate
from the training entity.

(e) Content of the examination. The competency exami-
nation shall:

(1) Address each requirement specified in the mini-
mum curriculum for the standards in this Chapter, as pre-
scribed by the Department;
(2) Be developed from a pool of test questions, only a
portion of which is used in any one (1) examination;
(3) Use a system that prevents disclosure of both the
pool of test questions and the individual examination re-
sults.

(f) Successful completion of the examination. An indi-
vidual shall score at least seventy (70) percent on the exam-
ination for a passing score.
(g) Failure to complete the competency examination. If
an individual does not complete the competency examination
successfully, the individual shall be notified by the testing en-
tity of, at least, the following:

(1) The areas which the individual did not pass;
(2) That the individual may retest as necessary for a
period of up to one year.
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310:670-5-11. Physical plant
(a) Existing facilities.

(1) The reception and release area shall be located
inside the security perimeter, but outside the prisoner in-
mate living quartersarea. There shall be a secure weapons
storage area outside of the custody perimeter.
(2) All cells and living areas shall have at least forty
(40) square feet of floor space for the initial prisoner in-
mate and at least twenty (20) square feet of floor space for
each additional prisoner inmate occupying the same cell.
Double-celling of prisoners inmates is permitted if there
is at least sixty (60) square feet of floor space for two (2)
persons.
(3) The facility shall have at least one (1) special
purpose cell to provide for the temporary detention of
prisoners inmates under the influence of alcohol or dan-
gerous substances or for persons who are uncontrollably
violent or self-destructive. These cells shall be designed
to prevent injury.
(4) The housing and activity areas shall provide, at least
the following:

(A) Lighting of at least twenty (20) foot candles;
(B) One (1) toilet and one (1) washbasin, with hot
and cold running water, in every cell or dormitory at a
ratio of at least one (1) toilet and one (1) washbasin to
twenty (20) prisoners inmates; and
(C) A shower with non-skid floors and with hot and
cold running water, at a ratio of at least one (1) shower
to twenty (20) prisoners inmates in the housing areas.

(5) There shall be sufficient floor drains to ensure a san-
itary facility.
(6) There shall be designated and marked emergency
evacuation exits that comply with the Fire Safety Code
requirements of the Oklahoma State Fire Marshal and
which permitspermit prompt evacuation of prisoners in-
mates and staff in an emergency.
(7) A county may provide a dormitory-style
jaildetention facility to accommodate up to medium-se-
curity prisoners inmates. It shall be equipped with
washbasins, toilets and showers with hot and cold running
water at a ratio of at least one (1) washbasin, one (1) toilet
and one (1) shower to twenty (20) prisoners inmates. A
dormitory-style jaildetention facility shall meet all re-
quirements for a jaildetention facility.

(b) New facilities and substantial remodeling of facilities
(after January 1, 1992). Plans for the construction of a new
facility or the substantial remodeling of an existing facility
shall be submitted to the Department for review and approval.
Detention facilities are encouraged to submit plans to the
Department for any re-modeling or repair that does not meet
the substantial remodeling threshold to ensure standards are
met.

(1) A new jaildetention facility shall be geographically
accessible to criminal justice and community agencies.
(2) The reception and release area shall be located
inside the security perimeter but outside prisoner inmate
living quartersarea. The reception and release area shall
have the following components:

(A) Sally port;
(B) Secure weapons storage, outside the
jaildetention facility custody perimeter;
(C) Temporary holding rooms with adequate seat-
ing for its rated capacity, toilets and washbasins;
(D) Booking area;
(E) Medical examination room;
(F) Shower facilities;
(G) Secure area for prisoner inmate personal prop-
erty storage;
(H) Telephone access;
(I) Interview room; and
(J) General administration space.

(3) Cells shall be constructed and arranged to allow di-
rect natural light into each area where feasible.
(4) Windows installed after January 1, 2018, shall con-
form to ACA standards as adopted in 2017.
(5) All areas shall provide for at least twenty (20) foot
candles of light.
(6) Each cell and detention room shall have at least
forty (40) square feet of floor space for the initial prisoner
inmate, and at least twenty (20) square feet of floor space
for each additional prisoner inmate occupying the same
cell. Double-celling is permitted if there is at least sixty
(60) square feet of floor space for two (2) persons. Each
room or cell shall have:

(A) One (1) toilet and one (1) washbasin with hot
and cold running water, for every single or double oc-
cupancy cell or dormitory at a ratio of at least one (1)
toilet and one (1) washbasin to twenty (20) prisoners
inmates.
(B) Bunks and storage as indicated by square feet.

(7) A county may provide a dormitory-style
jaildetention facility to accommodate minimum security
prisoners inmates. A dormitory-style jaildetention facility
shall be equipped with washbasins, toilets and showers
with hot and cold running water at a ratio of at least one (1)
washbasin, one (1) toilet and one (1) shower to twenty (20)
prisoners inmates. A dormitory-style jaildetention facility
shall meet all requirements for jaildetention facilities.
(8) There shall be a dayroom area for each living unit
containing at least thirty-five (35) square feet of floor
space per prisoner inmate for the maximum number of
prisoners inmates who use the dayroom at one time. It
shall be separate and distinct from the sleeping area but
immediately adjacent and accessible.
(9) Living areas shall be planned and organized to per-
mit segregation of prisoners inmates according to existing
laws, and the facility's classification plan.
(10) Each facility shall have at least one (1) special pur-
pose cell or room to provide for the temporary detention of
persons under the influence of alcohol or dangerous sub-
stances, or for persons who are uncontrollably violent or
self-destructive. Such cells shall be designed and located
to prevent injury to confined persons.
(11) There shall be showers with hot and cold running
water at a ratio of at least one (1) shower to twenty (20)
prisoners inmates in the housing areas.
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(12) There shall be sufficient floor drains maintained in
working orderto ensure a sanitary facility.
(13) If the facility maintains an arsenal it shall be lo-
cated outside the prisoner inmate area accessible only to
authorized persons for secure storage, care and issuance
of weapons, firearms, ammunition, chemical agents and
other related security equipment.
(14) Space shall be provided for the secure storage of
items a prisoner an inmate has in his possession at the time
of booking.
(15) Space shall be provided for administrative, pro-
fessional and clerical staff, including conference rooms,
storage room for records, public lobby and toilet facilities.
(16) There shall be designated and marked emergency
exits that comply with the Fire Safety Coderequirements
of the Oklahoma State Fire Marshal and which per-
mitspermit prompt evacuation.
(17) In areas not specifically covered by these standards,
new buildings and buildings undergoing extensive sub-
stantial remodeling shall generally meet requirements of
the state-adopted building code and National Fire Protec-
tion Association, Life Safety Code (current edition) State
Fire Marshal and the plans shall be approved by the State
Fire Marshal.

(c) Temporary tent jailsdetention facilities. The Depart-
ment must approve the establishment and design of this type of
facility. The State Fire Marshal must approve it. A county may
erect a tent jaildetention facility which is temporary in nature,
to meet the needs of the county for confining minimum-secu-
rity prisoners inmates. A tent jaildetention facility shall not
detain juveniles and shall maintain continuous, physical and
architectural separation of male and female prisoners inmates.
A tent jaildetention facility shall not be required to meet mini-
mum requirements for a jaildetention facility but shall provide
at least the following:

(1) Accommodations.
(A) Basic daily living needs;
(B) Medical needs;
(C) Shelter from inclement weather;
(D) Freedom from obvious safety hazards;
(E) Fire extinguishers as recommended by the Ok-
lahoma State Fire Marshal; and
(F) General comfort consistent with security and
control of prisoners inmates.

(2) Security.
(A) Tents erected inside a fenced area suitable for
guarding and controlling prisoners inmates; and
(B) Permit prisoners inmates to have visitors con-
sistent with security requirements.

SUBCHAPTER 7. STANDARDS FOR
JAILSDETENTION FACILITIES HOLDING

JUVENILES

310:670-7-1. Standards for jailsdetention facilities
holding juvenile offenders

(a) A juvenile shall be incarcerated only in a city or county
detention facilityor city authorized by the Oklahoma State
Department of Health appropriate judicial or juvenile bureau
authority. A juvenile shall not be detained in any holding
facility or lockup facility. This requirement does not preclude
juveniles being held in non-secure areas until a parent or other
responsible party arrives to take custody of the juvenile.
(b) Prior to a juvenile being placed in an eligible
jaildetention facility, permission shall be obtained from the
appropriate judicial or juvenile bureau authority. A record of
permission shall be maintained at the facility.
(c) Sight checks of juvenile prisoner inmate living areas
shall be performed at least one (1) time each hour. The check
shall include all areas of each cell and the prisoners inmates
shall be visually observed. Checks shall be documented in
writing on a form provided by the administrator.
(d) An adult prisoner inmate who is assigned trusty status
shall not be permitted visualsustained contact with a juvenile
prisoner inmate. A staff member shall serve a juvenile pris-
oner's inmate's meals.
(e) In addition to existing visitation privileges, juvenile
prisoners inmates shall be permitted visits from authorized
juvenile agency personnel. Visits from family members, who
are unable to visit during normal visiting hours shall be allowed
so long as arrangements for them are made in advance, with
the administrator, and provided they do not jeopardize security.
Each facility that holds a juvenile shall have written policies
and procedures for such visits.
(f) A juvenile prisoner inmate shall be able to communicate
with staff members at all times. This can be either by voice or
electronic means. If electronic systems are used, there shall be
a backup plan to insure communication ability is maintained.
(g) No staff member shall be permitted to enter a juvenile
prisoner inmate living area i.e., past the last locked door,
without backup assistance being available from another staff
member. At least one (1) staff member shall be of the same
sex as the juvenile prisoner inmate except in life endangering
situations. Life endangering situations are defined as a suicide
attempt, obvious injury or illness, which in the opinion
of staff, requires immediate attention. Anytime a decision
is made to enter the living area without appropriate backup
assistance as defined above, the action shall be documented.
Documentation shall show the reason for the decision and a
permanent record shall be maintained.
(h) A juvenile charged with a crime which would constitute
a felony if committed by an adult, or a juvenile who is an es-
capee from a juvenile training school or from a Department of
Human Services group home, may be detained in any certified
jaildetention facility authorized by the appropriate judicial
or juvenile bureau authority, police station or similar law
enforcement office, not approved for long-term detention, for
a period of six (6) hours or less for identifying, processing or
arranging for transfer to a juvenile detention facility or alter-
native program. In no other circumstances shall a juvenile be
securely detained in an adult jaildetention facility.
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310:670-7-2. Certification of detention facilities
holding juvenile offenders

(a) The Department will coordinate with the Office of Juve-
nile Affairs to certify detention facilities for holding juvenile
offenders based on a facility's compliance with the rules in this
Subchapter [10A O.S. § 2-3-103(E)].
(b) The designation of a detention facility as a place for the
detention of juveniles is made from a list of eligible facilities
supplied by the Department of Health. Eligible facilities are
those facilities deemed by the Department as compliant with
the applicable standards of this Chapter.

310:670-7-3. Recording and reporting the use of
detention facilities to hold juvenile
offenders

(a) Any adult jail, lockup or other adult facility shall record
and report, in a manner consistent with requirements of the
Office of Juvenile Affairs, the detention of any person under
the age of eighteen (18) [10A O.S. § 2-3-103(F)].
(b) Records of detention for persons under the age eighteen
(18) and detained in the last year shall be subject to review
during the Department's annual inspection.
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

310:675-1-2. Definitions
The following words and terms, when used in this Chapter,

shall have the following meaning, unless the context clearly in-
dicates otherwise:

"Act" means Title 63 of the Oklahoma Statutes, Sections
1-1901 and following as amended also known as the Nursing
Home Care Act.

"Allied health professional" means one of the following
persons: physician assistant, physical, speech, or occupational
therapist, occupational therapy assistant, physical therapy
assistant, or qualified social worker.

"Attendant" means the person having control of an ani-
mal/pet visiting or in residence in a facility.

"Approval" means the mandatory state government
process by which an agency or program is reviewed, and pub-
licly proclaimed, to render a service worthy of note.

"CEP" means the nurse aide competency evaluation
program.

"Certification" means the process by which a non-gov-
ernmental agency, or association, or governmental agency
attests that an individual or facility has met certain predeter-
mined standards specified by the certifying body.

"Certified medication aide" means a person who has
passed a Department approved program for administering
medications.

"Certified nurse aide" means any person who provides,
for compensation, nursing care or health-related services to
residents of a facility, who is not a licensed health professional
and has completed a Department approved training and com-
petency program.

"Charge nurse" means a registered nurse or licensed
practical nurse responsible for supervising nursing services on
a specific shift.

"Chemical restraints" means the use of a medication for
the purpose of discipline, convenience, or in an emergency sit-
uation to control mood or behavior and not required to treat the
resident's symptoms.

"Consultant registered nurse" means a registered nurse
who provides consultation to the director of nursing and admin-
istrator concerning the delivery of nursing care for all residents
in the facility.

"Denial" means a decision made by the appropriate body
to disapprove an application.

"Direct care staff" means nursing, activity, social and
therapy staff.

"Director of nursing" means either a registered nurse or
licensed practical nurse, who has the authority and responsibil-
ity to administer nursing services within the facility.

"Emergency" means, for the purposes of Title 63 O.S.
Section 1-1912, a serious, potentially life-threatening or
life-endangering situation in which immediate action is neces-
sary to ensure the health, safety, or welfare of residents, and for
which the facility:

(A) does not have a plan acceptable to the Depart-
ment to ensure health, safety or welfare of residents;
or
(B) refuses to remedy the situation.

"Health related services" means any medically directed
service provided by any person in a facility that may include
but is not limited to, the following:

(A) Positioning and turning of residents.
(B) Self-help skill training.
(C) Assistance with prosthetic/assistive devices.
(D) Medication administration.
(E) Nutrition and hydration.
(F) Monitoring of resident vital signs.
(G) Catheter and nasogastric care.
(H) Behavior modification programs.
(I) Administering a medically related care plan
(J) Restorative services.

"In charge" and "supervision" means the administrator
must have the requisite authorization from the licensee to make
those purchases and incur those necessarily attendant debts in
order to comply with the rules promulgated by the Board and
all pertinent state statutes.

"Inservice education" means activities intended to assist
the individual to acquire, maintain, and/or increase compe-
tence in fulfilling the assigned responsibilities specific to the
employer's expectations.

"Licensed health professional" means one of the follow-
ing: a physician; dentist, podiatrist, chiropractor, physician as-
sistant, nurse practitioner; pharmacist; physical, speech, or oc-
cupational therapist; registered nurse, licensed practical nurse;
licensed or certified social worker; or licensed/registered dieti-
cian.

"Licensed nurse" means a registered nurse or a licensed
practical nurse who is currently licensed by the Oklahoma
Board of Nursing.

"Licensed pharmacist" means a person who is a graduate
of an accredited pharmacy program and is currently licensed by
the Oklahoma Board of Pharmacy.

"Licensed practical nurse" means a person who is a
graduate of a state approved practical nursing education pro-
gram, or who meets other qualifications established by the
Oklahoma Board of Nursing, and is currently licensed by the
Oklahoma Board of Nursing.

"Licensure" means the process by which the Department
grants to persons or entities the right to establish, operate, or
maintain any facility.

"Local law enforcement" means:
(A) The municipal police department, if the facility
is within the jurisdiction of any municipality of this
state, or
(B) The county sheriff, if the facility is outside the
jurisdiction of any municipality within this state.
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"Manager" or "supervisor" means the person or en-
tity which performs administrative services for the licensee.
The manager or supervisor is not legally responsible for the
decisions and liabilities of the licensee, and does not stand
to gain or lose financially as a result of the operation of the
facility. The manager is paid a fee or salary for services, and
the primary remuneration shall not be based upon the financial
performance of the facility.

"Misappropriation of resident's property" means the
taking, secretion, misapplication, deprivation, transfer, or
attempted transfer to any person not entitled to receive any
property, real or personal, or anything of value belonging to
or under the legal control of a resident, without the effective
consent of the resident or other appropriate legal authority,
or the taking of any action contrary to any duty imposed by
federal or state law prescribing conduct relating to the custody
or disposition of resident's property.

"Nurse aide" means any person providing nursing or
nursing related services to residents in a facility, but does not
include an individual who is a licensed health professional,
or who volunteers to provide such services without monetary
compensation.

"Nurse aide trainee" means any person who has been
employed by a facility to provide nursing care or health related
services, and is enrolled in but has not completed a Department
approved training and competency program.

"Orientation" means the training for a particular job
activity given to all employees.

"Perishables" means food supplies, to include dietary
supplements and intravenous feedings, medical supplies, and
medications.

"Physical restraints" means any manual method or phys-
ical or mechanical device, material or equipment attached or
adjacent to the resident's body that the resident cannot remove
easily, that is not used for the purpose of therapeutic interven-
tion or body alignment as determined by resident assessment
and care planning, and which restricts the resident's desired
freedom of movement and access to his or her body.

"Qualified nutritionist" is a Department approved per-
son who holds a baccalaureate with major studies in food and
nutrition, dietetics, or food service management; has one year
experience in the dietetic service of a health care institution;
and participates in continuing education annually.

"Registered/licensed dietitian" means a person who is
registered as a dietitian by the American Dietetic Association
and licensed by the Oklahoma Board of Medical Licensure and
Supervision.

"Registered nurse" means a person who is a graduate of a
state approved registered nursing education program, and who
is currently licensed by the Oklahoma Board of Nursing.

"Registry" means a Department maintained list of indi-
viduals who have successfully completed a nurse aide training
and competency evaluation program, or a competency evalua-
tion program, approved by the Department.

"Revoke" means to rescind approval of a previous action.
"Specialized facility"means any facility which offers or

provides inpatient long-term care services on a twenty-four
hour basis to a limited category of persons requiring such

services, including, but not limited to, a facility providing
health or habilitation services for developmentally disabled
personsmeans any home, establishment, or institution which
offers or provides inpatient long-term care services on a
twenty-four-hour basis to a limited category of persons
requiring such services, including but not limited to a facility
providing health or habilitation services for [individuals with
intellectual or developmental disabilities] [63:1-1902(11)],
infants and/or children, or individuals with Alzheimer's andor
dementiaresidents.

"Standards of nursing practice" means an authorita-
tive statement that describes a level of care or performance
common to the profession of nursing by which the quality of
nursing practice can be judged. Standards of nursing practice
include both standards of care and standards of professional
performance.

"Standards of care" means a description of a competent
level of care demonstrated by a process of accurate assessment
and diagnosis, planning, appropriate interventions, and pre-
dicted patient outcomes. (Appendix B of this Chapter.)

"Standards of professional performance" means a
description of a competent level of behavior in the professional
role including activities related to quality assurance, education,
consultation, research, ethics, resource utilization, account-
ability, peer review, and interdisciplinary collaboration.

"Suspended license" means a license that is issued for
a period not to exceed three years to a facility which has tem-
porarily closed or ceased operations.

"Training and competency evaluation program"
means a program approved by the Department to instruct and
evaluate individuals to act as nurse aides.

"Transfer" means the move of a resident from one facility
to another facility.

"Intra-facility transfer" means the moving of a resident
from one room to another within a facility.

"Transfer of ownership" means a change of substantial,
or controlling interest, in the ownership of a facility. A change
of less than five percent (5%) of the interest of the owner does
not constitute a transfer of ownership unless it also results in a
change of control of the owner.

"Willful violation" means:
(A) a pattern of violation of the direct-care staffing
requirement;
(B) a violation of the direct-care staffing require-
ment in which the facility knew or should have known
staffing would be insufficient to meet the requirement
yet took no action to avert the violation; or
(C) the reporting of materially inaccurate or mis-
leading information of direct-care staffing to the
Health Care Authority.

SUBCHAPTER 3. LICENSES

310:675-3-1.1. Application for licensure
(a) No person or entity shall operate a facility without first
obtaining a license.
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(b) The applicant shall file a licensure application in a timely
manner, on the forms provided by the Department, with a
check for the filing fee payable to the Oklahoma State Depart-
ment of Health. The filing fee is set by statute, and currently is
calculated as Ten Dollars ($10.00) per licensed bed.
(c) The facility owner shall be the applicant for the license,
unless a receiver has been appointed. If there is a receiver, the
receiver shall be the applicant.
(d) If the facility is leased, then the person or entity to whom
the facility is leased shall be the applicant. If the lessee does
not assume all rights to the facility and the lessor reserves some
participatory rights in the operation of the facility, then both
entities shall make joint application for the license.
(e) The applicant for license shall disclose the name, ad-
dress, and tax identification number of a person or entity who
has the legal duties of filing employment tax returns and pay-
ing employment taxes with respect to staff required to meet
the needs of facility residents, including but not limited to
administrators, nurses, nurse aides, certified medication aides,
dieticians, nutritionists, food service staff, qualified mental
retardation intellectual disability professional, and activities,
social services, maintenance and housekeeping personnel.
(f) An application is not considered to be filed unless it
is accompanied by the application fee. The application fee,
however, shall not be required from a receiver or temporary
manager appointed by, or at the request of, the Department.

SUBCHAPTER 5. PHYSICAL PLANT

310:675-5-1. Application
(a) The requirements of this Subchapter shall be applicable
to all new construction of, or modification to, long-term
care facilitiesconstructed after the effective date of these
regulations. Licensed facilities in operation on the effective
date of these regulations shall continue to comply with the
construction and safety regulations applicable to the issuance
of their 1980 license.
(b) In the determination of compliance with fire safety regu-
lations, the State Fire Marshal and the Department may utilize
a system of value equivalents, such as the National Bureau of
Standards Fire Safety Evaluation SystemNFPA 101A Guide
on Alternative Approaches to Life Safety, 2010 Edition, which
provides alternative methods for achieving compliance with
the regulations.

310:675-5-18. Design and construction
The requirements in applicable portions of the National

Fire Protection Association (NFPA) 101: Life Safety Code,
2012 Edition and 2012 Life Safety Code Tentative Interim
Amendments (TIA) 12-1, 12-2, 12-3, and 12-4; and NFPA 99
Health Care Facility Code (HCFC), 2012 edition, excluding
chapters 7, 8, 12 and 13, and 2012 HCFC TIA 12-2, 12-3,
12-4, 12-5 and 12-6, adopted in 81 Federal Register 26871 by
the Centers for Medicare &and Medicaid Services on July 5,
2016, are incorporated by reference. For Medicare or Medic-
aid certified nursing or specialized facilities, the Life Safety

Code adopted by the Centers for Medicare & Medicaid Ser-
vices prevails if there is a conflict between the Life Safety Code
and this Chapter. A high degree of safety for the occupants
shall be provided to minimize the incidence of accidents with
special consideration for residents who will be ambulatory to
assist them in self care. Hazards such as sharp corners shall be
avoided.

(1) Existing facilities. Nonconforming portions
which because of financial hardship are not being totally
modernized, shall comply with the safety requirements
dealing with details and finishes as listed in Chapter
13 NFPA Standard 1-1, 1981 NFPA 101, 2012 Edition,
Chapters 19 or 43.
(2) New construction projects including additions
and alterations. Details and finishes shall comply with
the following:

(A) Items such as drinking fountains, telephone
booths, vending machines, and portable equipment
shall be located so as not to restrict corridor traffic or
reduce the corridor width below the required mini-
mum.
(B) All rooms containing bathtubs, sitz baths,
showers, and water closets, subject to occupancy by
residents, shall be equipped with doors and hardware
which will permit access from the outside in any
emergency. When such rooms have only one opening
or are small, the doors shall be capable of opening
outward or be otherwise designed to be opened with-
out need to push against a resident who may have
collapsed within the room.
(C) The minimum width of all doors to resident
rooms and rooms needing access for beds shall be
3'8" (1.12 m.). Doors to rooms needing access for
stretchers and to resident's toilet rooms and other
rooms needing access for wheelchairs shall have a
minimum width of 2'10" (86.3 cm.).
(D) Doors on all openings between corridors and
rooms or spaces subject to occupancy, except elevator
doors, shall be swing type. Openings to showers,
baths, resident's toilets, and other small wet type ar-
eas not subject to fire hazard are exempt from this
requirement.
(E) Windows and outer doors which may be fre-
quently left in an open position shall be provided with
insect screens. Windows shall be designed to prevent
accidental falls when open.
(F) Resident rooms intended for occupancy of 24
hours or more shall have windows operable without
the use of tools and shall have sills not more than
3'0" (91 cm.) above the floor. Windows in buildings
designed with an engineered smoke control system
in accordance with NFPA 90A are not required to be
operable. However, attention is called to the fact that
natural ventilation possible with operable windows
may in some areas permit a reduction in energy re-
quirements.
(G) Doors, except doors to spaces such as small
closets which are not subject to occupancy, shall not
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swing into corridors in a manner that might obstruct
traffic flow or reduce the required corridor width.
(Large walk-in type closets are considered as occupi-
able spaces.)
(H) Safety glazing shall be of materials and at loca-
tions required by the Oklahoma Safety Glazing Mate-
rial Law.
(I) Thresholds and expansion joint covers shall
be made flush with the floor surface to facilitate use
of wheelchairs and carts and shall be constructed to
restrict the passage of smoke.
(J) Grab bars shall be provided at all residents' toi-
lets, showers, tubs, and sitz baths. The bar shall have 1
1/2" (3.8 cm.) clearance to walls and shall have suffi-
cient strength and anchorage to sustain a concentrated
load of 250 lbs. (113.4 kg.).
(K) Recessed soap dishes shall be provided in
showers and bathrooms.
(L) Handrails shall be provided on both sides of
corridors used by residents. A clear distance of 1 1/2"
(3.8 cm.) shall be provided between the handrail and
the wall. Ends of handrails and grab bars shall be con-
structed to prevent snagging the clothes of residents.
(M) Location and arrangement of handwashing
facilities shall permit their proper use and operation.
(N) Lavatories and handwashing facilities shall be
securely anchored to withstand an applied vertical
load of not less than 250 lbs. (113.4 kg.) on the front
of the fixture.
(O) Mirrors shall be arranged for convenient use
by residents in wheelchairs as well as by residents in
a standing position. Mirrors shall not be installed at
handwashing fixtures in food preparation areas.
(P) Provisions for hand drying shall be included at
all handwashing facilities. These shall be single-use
separate, individual paper or cloth units enclosed in
such a way as to provide protection against the dust or
soil and ensure single unit dispensing. Hot air dryers
are permitted provided that installation is such to pre-
clude possible contamination by recirculation of air.
(Q) The minimum ceiling height shall be 8'0" (2.44
m.) with the following exceptions:

(i) Boiler rooms shall have ceiling clearances
not less than 2'6" (76 cm.) above the main boiler
header and connecting piping.
(ii) Rooms containing ceiling-mounted equip-
ment shall have height required to accommodate
the equipment.
(iii) Ceilings in corridors, storage rooms, toilet
rooms, and other minor rooms shall be not less
than 7'8" (2.34 m.).
(iv) Suspended tracks, rails and pipes located
in path of normal traffic shall not be less than 6'8"
(2.03 m.) above the floor.

(R) Recreation rooms, exercise rooms, and similar
spaces where impact noise may be generated shall
not be located directly over resident bed areas unless
special provisions are made to minimize such noise.

(S) Rooms containing heat producing equipment
(such as boiler or heater rooms and laundries) shall be
insulated and ventilated to prevent any floor surface
above from exceeding a temperature 10 F. (6 C.)
above the ambient room temperature.

(3) Finishes.
(A) Floor materials shall be easily cleanable and
have wear resistance appropriate for the location
involved. Floors in areas used for food prepara-
tion or food assembly shall be water-resistant and
grease-proof. Joints in tile and similar material in
such areas shall be resistant to food acids. In all areas
frequently subject to wet cleaning methods, floor
materials shall not be physically affected by germi-
cidal and cleaning solutions. Floors that are subject
to traffic while wet (such as shower and bath areas,
kitchens, and similar work areas) shall have a non-slip
surface.
(B) Wall bases in kitchens, soiled workrooms,
and other areas which are frequently subject to wet
cleaning methods shall be made integral and covered
with the floor, tightly sealed within the wall, and con-
structed without voids that can harbor insects.
(C) Wall finishes shall be washable and, in the
immediate area of plumbing fixtures, shall be smooth
and moisture resistant. Finish trim, and wall and floor
constructions in dietary and food preparation areas
shall be free from spaces that can harbor rodents and
insects.
(D) Floor and wall penetrations by pipes, ducts,
and conduits shall be tightly sealed to minimize entry
of rodents and insects. Joints of structural elements
shall be similarly sealed.
(E) Ceilings throughout shall be easily cleanable.
Ceilings in the dietary and food preparation areas
shall have a finished ceiling covering all overhead
piping and duct work. Finished ceilings may be
omitted in mechanical and equipment spaces, shops,
general storage areas, and similar spaces, unless re-
quired for fire-resistive purposes.

310:675-5-20. Mechanical requirements
(a) Steam and hot water systems.

(1) Boilers shall have the capacity, based upon the net
ratings published by Hydronics Institute, to supply the
normal requirements of all systems and equipment. The
number and arrangement of boilers shall be such that when
one boiler breaks down or routine maintenance requires
that one boiler be temporarily taken out of service, the
capacity of the remaining boiler(s) shall be at least 70%
of the total required capacity, except that in areas with a
design temperature of 20 F. (-7 C.) or more, based on the
Median of Extremes in the American Society of Heating,
Refrigerating and Air-Conditioning EngineersASHRAI
(ASHRAE) Handbook of Fundamentals, the remaining
boiler(s) do not have to include boiler capacity for space
heaters.
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(2) Boiler feed pumps, heating circulating pumps,
condensate return pumps, and fuel oil pumps shall be
connected and installed to provide normal and standby
service.
(3) Supply and return mains and risers of cooling,
heating and process systems shall be valved to isolate the
various sections of each system. Each piece of equipment
shall be valved at the supply and return ends, except that
vacuum condensate return need not be valved at each piece
of equipment.

(b) Heating and ventilating systems.
(1) Temperatures. For all areas occupied by residents,
the indoor winter design temperature shall be 75 F. (24
C.). For all other occupied areas, the indoor winter de-
sign temperature shall be 72 F. (22 C.). (NOTE: This
does not preclude operation at lower temperatures where
appropriate and resident safety is not affected. This re-
quirement is for "capacity".) The indoor summer design
temperature shall be 80 F. (27 C.) for all areas occupied
by residentsDesign. The design of heating and ventilating
systems shall comply with the requirements of ASHRAE
170, 2008 Edition, as referenced by NFPA99, 2012 Edi-
tion.
(2) Ventilation system details. All air-supply and
air-exhaust systems shall be mechanically operated. All
fans serving exhaust systems shall be located at the dis-
charge end of the system.

(A) Outdoor air intakes shall be located as far
as practical but not less than 25' 0" (7.62 m.) from
exhaust outlets or ventilating systems, combustion
equipment stacks, medical vacuum systems, plumb-
ing vent stacks, or from areas which may collect
vehicular exhaust and other noxious fumes (plumbing
and vacuum vents that terminate above the level of the
top of the air intakes may be located as close as 10' 0"
(3.05 m.)). The bottom of outdoor air intakes serving
central systems shall be located as high as practical
but not less than 6' 0" (1.83 m.) above ground level, or
if installed above the roof, 3' 0" (91 cm.) above roof
level.
(B) The bottoms of ventilation openings shall not
be less than 3" (7.6 cm.) above the floor of any room.
(C) All central ventilation or air conditioning sys-
tems shall be equipped with filters. the filter bed shall
be located upstream of the air conditioning equip-
ment, unless a prefilter is employed. In this case, the
prefilter shall be upstream of the equipment and the
main filter bed may be located further downstream.
(D) Filter frames shall be durable and carefully
dimensioned and shall provide an airtight fit with the
enclosing ductwork. All joints between filter seg-
ments and the enclosing ductwork shall be gasketed
or sealed to provide a positive seal against air leakage.

(c) Plumbing and other piping systems. These systems
shall be designed and installed in accordance with the require-
ments of PHCC National Standard Plumbing Code, Chapter
14, "Medical Care Facility Plumbing Equipment."

(d) Plumbing fixtures. The material used for plumbing fix-
tures shall be of non-absorptive acid resistant material.

(1) The water supply spout for lavatories and sinks
required in resident care areas of skilled nursing facili-
ties only shall be mounted so that its discharge point is a
minimum distance of 5" (12.7 cm.) above the rim of the
fixture. In all facilities all fixtures used by medical and
nursing staff, and all lavatories used by residents and food
handlers shall be trimmed with valves which can be oper-
ated without the use of hands (single lever devices may be
used subject to the above). Where blade handles are used
for this purpose, they shall not exceed 4 1/2" (11.4 cm.) in
length, except that handles on clinical sinks shall be not
less than 6" (15.2 cm.) long.
(2) Clinical sinks shall have an integral trap in which
the upper portion of a visible trap seal provides a water
surface.
(3) Shower bases and tubs shall provide non-slip sur-
faces for standing residents.

(e) Water supply systems.
(1) Systems shall be designed to supply water at suffi-
cient pressure to operate all fixtures and equipment during
maximum demand periods.
(2) Each water service main, branch main, riser, and
branch to a group of fixtures shall be valved. Stop valves
shall be provided at each fixture.
(3) Backflow preventers (vacuum breakers) shall be
installed on hose bibbs, janitors' sinks, bedpan flushing
attachments, and on all other fixtures to which hoses or
tubing can be attached.
(4) Flush valves installed on plumbing fixtures shall be
of a quiet operating type, equipped with silencers.

(f) Hot water heaters and tanks.
(1) The hot water heating equipment shall have suf-
ficient capacity to supply water at the temperature and
amounts indicated. (See Appendix A). Water temper-
atures to be taken at hot water points of use or inlet to
processing equipment.
(2) Storage tank(s) shall be fabricated of corrosion-re-
sistant metal lined with non-corrosive material.

(g) Drainage systems.
(1) Insofar as possible, drainage piping shall not be
installed within the ceiling nor installed in an exposed lo-
cation in food preparation centers, food serving facilities,
food storage areas, and other critical areas. Special pre-
cautions shall be taken to protect these areas from possible
leakage or condensation from necessary overhead piping
systems.
(2) Building sewers shall discharge into a community
sewerage system. Where such a system is not available,
a facility providing sewage treatment must conform to
applicable local and State regulations.

(h) Identification. All piping in the HVAC service water
systems shall be color coded or otherwise marked for easy
identification.
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310:675-5-21. Electrical requirements
All material including equipment, conductors, control,

and signaling devices shall be installed to provide a complete
electrical system with the necessary characteristics and capac-
ity to supply the electrical facilities shown in the specifications
or indicated on the plans. All materials shall be listed as com-
plying with available standards of Underwriter's Laboratories,
Inc., or other similarly established standards. All electrical
installations and systems shall be tested to show that the equip-
ment is installed and operates as planned or specified.

(1) Panelboards. Panelboards serving lighting and
appliance circuits shall be located on the same floor as the
circuits they serve. This requirement does not apply to
emergency system circuits.
(2) Lighting. All spaces occupied by people, machin-
ery, equipment within buildings, approaches to buildings,
and parking lots shall have lighting.

(A) Residents' rooms shall have general lighting
and night lighting. A reading light shall be provided
for each resident. Flexible light arms shall be me-
chanically controlled to prevent the bulb from coming
in contact with bed linen. At least one light fixture for
night lighting shall be switched at the entrance to each
resident room. All switches for control of lighting in
resident areas shall be of quiet operating type.
(B) Nursing unit corridors shall have general illu-
mination with provisions for reduction of light level
at night.

(3) Receptacles (convenience outlets).
(A) Resident room shall have duplex grounding
type receptacles as follows: One location each side
of the head of each bed, one for television if used, and
one on another wall.
(B) Duplex grounding receptacles for general use
shall be installed in all corridors approximately 50'0"
(15.24 m.) apart and within 25'0" (7.62 m.) of ends
of corridors.

(4) Notification system.
(A) Resident areas. Each room, toilet and bathing
area shall have a means for residents to directly
contact nursing staff. This communication may be
through audible or visual signs, electronic systems
and may include "wireless systems."
(B) Wireless nurse call system. Facilities may
substitute a wireless nurse call system for wired call
systems or operate both a wireless and a wired nurse
call system in parallel.
(C) Resident's emergency. A nurse's call emer-
gency button shall be provided for resident's use at
each resident's toilet, bath, and shower room. Such
button shall be usable by a collapsed resident lying
on the floor (inclusion of a pull cord will satisfy this
item.)

(5) Emergency electric service. Emergency electric
service shall be provided in accordance with NFPA 76-A,
1977, Chapter 05, Essential Electrical Systems for Nurs-
ing Homes, etc.NFPA 99, 2012 Edition.

310:675-5-24. Preparation of plans and specifications
(a) Stage one. Preliminary plans and outline specifications
shall be submitted and include sufficient information for ap-
proval by the Department of the following: scope of project;
project location; required fire-safety and exiting criteria; build-
ing-construction type, compartmentation showing fire and
smoke barriers, bed count and services; the assignment of all
spaces, areas, and rooms for each floor level, including the
basement. A nursing facility has the option, at its own risk, to
bypass the stage one submittal and proceed directly to submit-
tal of stage two documents. After the first review and before
Department approval of stage one plans, the nursing facility
at its own risk may choose to make a stage two submittal; a
nursing facility electing this option would not be eligible for
the fast track process.
(b) Stage two. A proposed construction document shall
be submitted that includes final drawings and specifications
adequate for approval by the Department. All final plans and
specifications shall be appropriately sealed and signed by an
architect registered by the State of Oklahoma. All construction
modifications of approved documents are subject to review and
approval, and shall be submitted timely.

(1) Fast-track projects. The fast track process applies
only to stage two submittals. A stage one submittal and
functional program must be approved before entering the
fast track process.

(A) Equipment and built-in furnishings are to be
identified in the stage one submittal.
(B) The nursing facility has the option to submit
two packages: civil, landscaping and structural in
stage one, and the balance of the components in stage
two.
(C) Fast-track projects shall have prior approval
and be submitted in no more than four (4) separate
packages.

(i) Site work, foundation, structural, under-
slab mechanical, electrical, plumbing work, and
related specifications.
(ii) Complete architectural plans and specifica-
tions.
(iii) All mechanical, electrical, and plumbing
plans and specifications.
(iv) Equipment and furnishings.

(2) Radiation protection. Any project that includes
radiology or special imaging equipment used in medi-
cal diagnosis, treatment, and therapy of residents, shall
include plans, specifications, and shielding criteria, pre-
pared by a qualified medical physicist. These plans shall
be submitted and approved by the Department prior to
installation of the equipment.

(c) Reserved.
(d) Floor plan scale. Floor plans are to be submitted at a
scale of one-eighth (1/8) inch equals one (1) foot, with addi-
tional clarifying documents as required.
(e) Application form. The submittal shall be made using
a Department application form which requests information
required by this Chapter and specifies the number of copies and
format for document submittal.
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SUBCHAPTER 9. RESIDENT CARE SERVICES

310:675-9-5.1. Assessment and care plans
(a) A resident assessment and an individual care plan shall
be completed and implemented for each resident. The care
plan shall indicate the resident's current status and accurately
identify the resident's needs.
(b) The written resident assessment and care plan shall be re-
viewed and updated, at least quarterly, and as needed when the
resident's condition indicates.
(c) Efforts shall be made to include the resident and resi-
dent's representative in development and implementation of
the care planning process.

(1) Resident assessment.
(A) The facility shall conduct, initially and peri-
odically, a comprehensive, accurate, standardized,
reproducible assessment for each resident's functional
capacity.
(B) Each resident shall have an assessment coordi-
nated or conducted by a registered nurse.
(C) Each individual completing a portion of the
assessment shall sign, date, and certify the accuracy
of that portion.
(D) An assessment shall be completed within four-
teen days after admission of the resident.
(E) The resident assessment shall include a min-
imum data set (MDS) in the form required under 42
CFR 483.20. Each facility, with the exception of In-
termediate Care Facilities for the Mentally Retarded
(ICF/MR) Individuals with Intellectual Disabilities
(ICF/IID), accurately shall complete the MDS for
each resident in the facility, regardless of age, diagno-
sis, length of stay or payment category.
(F) The MDS form shall require the following, as
applicable:

(i) Admission assessment;
(ii) Annual assessment;
(iii) Significant change in status assessment;
(iv) Significant correction of prior full assess-
ment;
(v) Significant correction of prior quarterly as-
sessment;
(vi) Quarterly review; and
(vii) A subset of items upon a resident's transfer,
reentry, discharge, and death.

(2) Resident pain assessment.
(A) Residents shall be screened for the presence of
pain at least once every 30 days and whenever vital
signs are taken.

(i) Licensed nursing staff shall perform the
screening at least once every 30 days. Certified
nurse aides may perform the screening more fre-
quently as needed.
(ii) The screening instrument shall grade the
intensity and severity of pain using a resident-spe-
cific pain scale;

(B) An individualized pain assessment shall be
conducted by a registered nurse for each resident:

(i) In conjunction with the admission, quar-
terly and annual assessments required at OAC
310:675-9-5.1.(c)(1)(F); and
(ii) With onset of pain not previously ad-
dressed in a care plan or physician's orders.

(C) The goal is to alleviate or minimize pain while
assisting the resident to maintain as high a level of
functioning as possible. The pain assessment shall
include, but not be limited to:

(i) A statement of how the resident describes
the pain;
(ii) Intensity and severity of pain graded using
a resident-specific pain scale;
(iii) Recent changes in pain;
(iv) Location(s);
(v) Onset and duration of pain, such as new
pain within the last 3 days, recent pain within the
last 3 months, or more distant pain greater than 3
months;
(vi) Type of pain reported or represented by res-
ident, such as constant or intermittent, and duration
or frequency of pain;
(vii) Current pain measured at its least and
greatest levels;
(viii) Aggravating and relieving factors;
(ix) Treatment including a review of all thera-
pies, including medication, and the regimen used
to minimize pain;
(x) Effects of pain and effectiveness of therapy
on physical and social functions;
(xi) Resident's treatment preferences and
emotional responses to pain, including resident's
expectations and how resident coped with pain;
and
(xii) If applicable, refer to pain assessment tool
for the cognitively impaired.

(D) Results shall be recorded in the resident's clini-
cal record showing changes in pain scale and changes
in level of functioning. The physician shall be con-
tacted as necessary.
(E) Pain shall be treated promptly, effectively and
for as long as necessary.

(3) Individual care plan.
(A) An individual care plan shall be developed and
implemented for each resident to reflect the resident's
needs.
(B) The care plan shall be developed by an inter-
disciplinary team that includes a registered nurse with
responsibility for the resident, and other appropriate
staff in disciplines determined by the resident's needs.
(C) The care plan shall include measurable objec-
tives and timetables to meet the resident's medical,
nursing, mental and psychosocial needs identified in
the assessment.
(D) The care plan shall be available to appropriate
personnel providing care for the resident.
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(E) An initial care plan shall be completed at the
time of admission. The individualized care plan shall
be completed within twenty-one days after admission.
(F) A care plan shall be completed within seven
calendar days after the completion of the assessment.

SUBCHAPTER 11. INTERMEDIATE CARE
FACILITIES OF 16 BEDS AND LESS FOR
INDIVIDUALS WITH INTELLECTUAL

DISABILITIES (ICF/IID-16)

310:675-11-1. Scope
This Subchapter is applicable to small facilities serving

the mentally retarded individuals with intellectual disabilities
which provide residential accommodations and transitional
living training to aid residents in adapting to live in the general
society. Resident accommodations are limited to not more
than 16 residents, plus any required "live-in" staff. Facilities
qualifying under this subsection shall be exempt from other
subsections of this Chapter, except for the definitions provided
in 310:675-1-2 and as may be specifically referenced in this
subsection. In addition to these requirements, all facilities
must meet the provisions of the Nursing Home Care Act.

310:675-11-2. Active Treatment
In institutions for the mentally retarded individuals with

intellectual disabilities, active treatment requires the following:
(1) The individual's regular participation, in accor-
dance with an individual plan of care, in professionally
developed and supervised activities, experience or thera-
pies.
(2) An individual written plan of care that sets forth
measurable goals or objectives stated in terms of desir-
able behavior and that prescribes an integrated program
of activities, experience or therapies necessary for the
individual to reach those goals or objectives. The overall
purpose of the plan is to help the individual function at the
greatest physical, intellectual, social or vocational level he
can presently or potentially achieve.
(3) An interdisciplinary professional evaluation that
consists of complete medical, social and psychological
diagnosis and evaluations and an evaluation of the in-
dividual's need for institutional care; and is made by a
physician, a social worker and other professionals, at least
one of whom is a qualified mental retardation intellectual
disability professional.
(4) Reevaluation medically, socially and psychologi-
cally at least annually by the staff involved in carrying out
the resident's individual plan of care. This must include
review of the individual's progress toward meeting the
plan objectives, the appropriateness of the individual plan
of care, assessment of the resident's continuing need for
institutional care, and consideration of alternate methods
of care.
(5) An individual postinstitutionalization plan, as part
of the individual plan of care, developed before discharge

by a qualified mental retardation intellectual disability
professional and other appropriate professionals. This
must include provision for appropriate services, protective
supervision, and other follow-up services in the resident's
new environment.
(6) Individuals assigned for specific purpose of direct
personal care to residents, including those conducting a
training program to develop the resident's self-help and
socialization skills. Does not include professionals per-
forming duties related to their profession.

310:675-11-3. Qualified mental retardationintellectual
disability professional

A person who has specialized training or one (1) year
of experience in treating or working with the mentally re-
tardedindividuals with intellectual disabilities and is one of the
following:

(1) A psychologist.
(2) A licensed doctor of medicine or osteopathy.
(3) An educator with a degree in education from an ac-
credited program.
(4) A social worker with a bachelor's degree in:

(A) Social work from an accredited program; or
(B) A field other than social work and at least three
(3) years of social work experience under the supervi-
sion of a qualified social worker.

(5) A physical or occupational therapist.
(6) A speech pathologist or audiologist.
(7) A registered nurse.
(8) A therapeutic recreation specialist who:

(A) Is a graduate of an accredited program; and
(B) If the State has a licensing or registration proce-
dure, is licensed or registered in the State.

(9) A rehabilitation counselor who is certified by the
Committee of Rehabilitation Counselor Certification.

310:675-11-4. Occupancy
Residents selected for ICF/MR-16ICF/IID-16 occupancy

shall receive active treatment, and be capable of direction and
emergency evacuation from the facility, as determined by a
physician or nurse or qualified mental retardation intellectual
disability professional.

310:675-11-5. Physical plant
(a) ICF/IID-16 facilities shall be of one hour (minimum) fire
resistant construction as approved by the Department and the
State Fire Marshal, or shall be fully protected by an automatic
sprinkler system approved by the Department and the State
Fire Marshal. In addition, ICF/IID-16 facilities shall comply
with the requirements of the National Fire Protection Associ-
ation (NFPA) 101: Life Safety Code, 2012 Edition, adopted
in 81 Federal Register 26871 by the Centers for Medicare &
Medicaid Services on July 5, 2016 applicable to residential
board and care occupancies for small facilities are incorporated
by reference. For Medicare or Medicaid certified ICF/IID-16s,
the Life Safety Code adopted by the Centers for Medicare &
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Medicaid Services prevails if there is a conflict between the
Life Safety Code and this Chapter.
(b) Prior to issuance of license, the essential operation
functions of the physical plant shall be submitted to licensing
agency for review and approval. This submittal shall be in
such detail as will depict compliance with applicable codes,
including emergency evacuation and day to day living accom-
modations. This submittal shall be accompanied by the
applicant's written certification declaring the classification
(prompt, slow, impractical) shown for "evacuation capabili-
ties" Chapter 21, LSC 1985 Edition. The certified evacuation
classification shall not change without written approval of
State Fire Marshal and Licensing Agency. The Depart-
ment shall receive, prior to each required survey, a written
declaration by a physician or nurse or qualified intellectual
disabilities professional, stating that each resident qualifies
for the evacuation classification, as previously submitted and
approved.
(c) Each facility must have a license. Any facility licensed
under this part shall consist of contiguous construction.

(1) Resident rooms. The following requirements shall
be provided:

(A) Capacity shall be a maximum of four (4) resi-
dents.
(B) Minimum area shall be 80 square feet per occu-
pant in multi-bed rooms and 100 square feet in single
bed rooms.
(C) Each resident shall have a minimum of three
square feet of closet or locker space which shall con-
tain at least a clothes rod and one adjustable shelf.

(2) Service areas. The following shall be provided:
(A) Toilet and bathing facilities shall be provided
in an arrangement similar to general domestic resi-
dential facilities, except that bathrooms combining
toilet, lavatory, tub and/or shower shall be no less than
60 square feet in size.
(B) Bathing and toilet facilities shall be provided
on a ratio of one facility for each five residents.
(C) Resident staff offices shall be provided at the
facility in sufficient size and number to permit the
safe storage and handling of prescription medications
used by the individual residents, space for private
counseling of residents, space for the business affairs
of the ICF/IID-16 to be conducted in private, and
space for the maintenance of records pertaining to
resident care.
(D) Linen and supply areas shall be provided in a
manner which permits the separation of the clean and
soiled materials. Clean linen and supplies shall be
stored separately from the area in which the soiled
materials are collected.
(E) Meal service space shall be provided as fol-
lows:

(i) Kitchen. Space for conventional food
preparation and baking with sufficient storage for
maintaining at least a four day supply of all foods
required for a general diet, including cold storage.

(ii) Dining. There shall be 15 square feet per
person allocated to permit residents and on-duty
staff to dine at the same time.
(iii) Warewashing shall be in accordance with
the requirements of the care facilities as stated in
Chapter 257 (relating to Food Service Establish-
ments) of this Title.

(F) Housekeeping materials and supplies shall be
maintained in a designated area which is apart from
the food service and sleeping areas.

(3) Recreation, lounge and public areas. Each
ICF/IID-16 shall provide interior lounge and recreation
space at a rate of no less than 20 square feet per bed. If
public visitation areas are included, the lounge and recre-
ation space shall be no less than 25 square feet per bed.
Outside recreation lounge areas shall be provided. These
areas shall have sufficient lighting to permit utilization
after sundown.
(4) Natural lighting and ventilation of rooms. All
habitable and occupiable rooms or spaces shall contain
windows, skylights, monitors, glazed doors, transoms,
glass block panels or other light transmitting media open-
ing to the sky or on a public street, yard or court. The light
transmitting properties and the area of the devices used
shall be adequate to meet the minimum day lighting and
ventilating requirements specified herein.
(5) Window size. Windows and exterior doors may
be used as a natural means of light and ventilation, and
when so used their aggregate glass area shall amount to
not less than eight percent of the floor area served, and
with not less than one half of this required area available
for unobstructed ventilation.

310:675-11-6. Institutional and operational
relationships

The ICF/MR-16 ICF/IID-16 may be free standing in a
community or may be on campus with a parent institution. The
ICF/MR-16 ICF/IID-16 may be an independent ownership and
operation or may be part of a larger institutional ownership and
operation. In any case, however, the ICF/MR-16 ICF/IID-16
may have an effective, continuous relationship with a full
scope ICF/MR ICF/IID which allows all necessary support
and professional services as well as the expeditious transfer of
residents if and when necessary.

310:675-11-7. Staffing
(a) The ICF/MR-16 ICF/IID-16 shall have available enough
qualified staff and support personnel to carry out the residential
living, professional and special programs and services for
residents as required by their individual needs, and of sufficient
size that the facility does not depend on residents or volunteers
for services.
(b) Each ICF/MR-16 ICF/IID-16 shall maintain at least
the minimum direct-care-staff ratios specified in OAC
310:675-13-12(a).
(c) In living units for the severely impaired client, the present
and on duty direct care staff ratio would be:
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(1) 1 to 4 from 7:00 a.m. to 3:00 p.m.;
(2) 1 to 4 from 3:00 p.m. to 11:00 p.m.; and
(3) 1 to 8 from 11:00 p.m. to 7:00 a.m.

(d) There should be sufficient dietary, nursing, housekeeping
and administrative staff to serve the needs of the facility.

310:675-11-8. Administration
All sections of Subchapter 7 of this Chapter shall be appli-

cable to the ICF/MR-16 ICF/IID-16 facilities and operations.

310:675-11-9. Resident care services
In accordance with the needs of the residents, Subchap-

ter 9 of this Chapter shall be applicable to the ICF/MR-16
ICF/IID-16 .

SUBCHAPTER 13. STAFF REQUIREMENTS

310:675-13-12. Direct care staffing
(a) Each facility shall maintain at least the minimum direct-
care-staff-to-resident ratios specified in the Act at 63:1-1925.2.
(b) A licensed nurse shall be on duty eight hours a day, seven
days a week on the day shift.
(c) If the director of nursing is a licensed practical nurse, a
registered nurse shall be employed for at least eight hours per
week as a consultant.
(d) There shall be a licensed nurse on duty twenty-four hours
per day; provided however, that a facility licensed as a spe-
cialized facility for the developmentally disabledindividuals
with intellectual disabilities shall only be required to provide
24 hour nursing when it has a resident who has a medical care
plan. The department may waive this requirement when the
facility demonstrates it has been unable, despite diligent effort,
to recruit licensed nurses. The Department shall determine
that a waiver of this requirement will not endanger the health
or safety of the residents.
(e) There shall be at least one certified medication aide on
duty when any shift is not covered by a licensed nurse.
(f) At least two direct care staff persons shall be on duty and
awake at all times regardless of the number of residents.
(g) Willful violation of the requirements regarding di-
rect-care staff shall be determined based on a review of facility
staffing records and interviews with staff, residents, resident
family members and/or guardians, and other parties which may
have information relevant to the investigation. The determina-
tion by the Department of Health will include, but will not be
limited to, the following factors:

(1) The nature, circumstances and gravity of the viola-
tions;
(2) The repetitive nature of the violations at the facility
or others operated by the same or related entities;
(3) The previous degree of difficulty in obtaining com-
pliance with the rules at the facility or others operated by
the same or related entities; and
(4) Any substantial showing of good faith in attempting
to achieve continuing compliance with the provisions of
the Nursing Home Care Act.

310:675-13-14. Flexible staff-scheduling
(a) Implementing flexible staff-scheduling. Each facility
seeking to implement the flexible staff-scheduling provisions
of 63:1-1925.2(B)(5) shall request in writing a determination
from the Department that the facility is in compliance with the
staffing requirements of 63:1-1925.2(B)(3).
(b) Requirements for eligibility. Determination of flexi-
ble staff-scheduling privileges shall be based on compliance
with the requirements at 63:1-1925.2(B)(6) and review of the
staffing hours reported to the Oklahoma Health Care Authority.
Reports shall be submitted to the Oklahoma Health Care Au-
thority either though electronic mail or three and one-quarter
inch diskette in an electronic format approved by that agency.
The reviewed hours shall be for the previous three (3) calendar
months from the date the request for determination is received.
(c) Determination of compliance. A deter-
mination of compliance with the requirements at
63:1-1925.2(B)(6)(a)(2)-(4) will be based on staffing
reports and surveys for the three (3) months preceding
the date the request for determination is received by the
Department. For intermediate care facilities for the mentally
retardedindividuals with intellectual disabilities loss of
eligibility shall include findings of non-compliance with
the Condition of Participation at 42 CFR 483.430, Facility
Staffing.
(d) Failure to meet the direct care service rate. Facilities
that have been granted flexible staff-scheduling privileges
and receive a determination they have not met the direct care
service rate shall lose their flexible staff-scheduling privileges
until the facility re-establishes their eligibility under the re-
quirements at 63:1-1925.2(B)(6)(b) and (c). Facilities shall
have the right to appeal and to the informal dispute resolution
process with regard to penalties and sanctions imposed due to
staffing noncompliance. [63:1-1925.2(E)].
(e) Loss of eligibility based on surveys or fraud. Facilities
seeking to re-establish flexible staff-scheduling privileges after
a loss of eligibility under 63:1-1925.2(B)(7) shall be subject to
the requirements at OAC 310:675-13-14(a), (b) and (c). For
intermediate care facilities for the mentally retardedindividuals
with intellectual disabilities loss of eligibility shall include
findings of non-compliance with the Condition of Participation
at 42 CFR 483.430, Facility Staffing.
(f) Minimum staff in flexible staffing. A facility fail-
ing to meet the flexible staff-scheduling requirement
at 63:1-1925.2(B)(5)(b) shall be ineligible for flexible
staff-scheduling privileges until the facility re-establishes
their eligibility under the requirements at 63:1-1925.2(B)(6)(b)
and (c).
(g) Notification requirements. The Department shall
notify the facility and Oklahoma Health Care Authority on all
decisions of eligibility.
(h) Re-establishing eligibility. A facility seeking to
re-establish eligibility shall submit a written request to the
Department. A request to re-establish eligibility is subject to
the requirements at OAC 310:675-13-14(b).
(i) Shift-based ratios for noncompliant facilities. This
paragraph implements 63:1-1925.2(F)(4).
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(1) When the provisions of 63:1-1925.2(F)(1) are in
effect, pursuant to 63:1-1925.2(B)(7), the following mini-
mum direct-care-staff-to-resident ratios for non-compliant
facilities shall apply in addition to other state and federal
requirements related to the staffing of nursing facilities:

(A) From 7:00 a.m. to 3:00 p.m., one direct-care
staff to every five residents,
(B) From 3:00 p.m. to 11:00 p.m., one direct-care
staff to every seven residents, and
(C) From 11:00 p.m. to 7:00 a.m., one direct-care
staff to every thirteen residents.

(2) When the provisions of 63:1-1925.2(F)(2) are in
effect, pursuant to 63:1-1925.2(B)(7), the following mini-
mum direct-care-staff-to-resident ratios for non-compliant
facilities shall apply in addition to other state and federal
requirements related to the staffing of nursing facilities:

(A) From 7:00 a.m. to 3:00 p.m., one direct-care
staff to every five residents,
(B) From 3:00 p.m. to 11:00 p.m., one direct-care
staff to every six residents, and
(C) From 11:00 p.m. to 7:00 a.m., one direct-care
staff to every eleven residents.

(3) When the provisions of 63:1-1925.2(F)(3) are in
effect, pursuant to 63:1-1925.2(B)(7), the following mini-
mum direct-care-staff-to-resident ratios for non-compliant
facilities shall apply in addition to other state and federal
requirements related to the staffing of nursing facilities:

(A) From 7:00 a.m. to 3:00 p.m., one direct-care
staff to every four residents,
(B) From 3:00 p.m. to 11:00 p.m., one direct-care
staff to every six residents, and
(C) From 11:00 p.m. to 7:00 a.m., one direct-care
staff to every eleven residents.

[OAR Docket #19-678; filed 6-26-19]
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Availability:

8:00 a.m. to 5:00 p.m., Monday through Friday, Oklahoma State
Department of Health, 1000 NE 10th St., Oklahoma City, OK 73117.
GIST/ANALYSIS:

This Chapter makes permanent the sets of emergency rules adopted July
11th, August 3rd and December 20th, 2018, with amendments. This rule
combines emergency rules from multiple adoptions into one comprehensive
Chapter and adopted as permanent.

This action makes permanent the 2018 emergency rules at OAC 310:681
the Department issued to fulfill requirements resulting from the passage of
State Question 788, as codified at 63 O.S. § 420A, et seq. State Question
788, as codified at 63 O.S. § 420 (C) states that "a regulatory office shall be
established under the Oklahoma State Department of Health."

Subchapter 1 (General Provisions) of the rule establishes an office with
the title of the Oklahoma Medical Marijuana Authority and defines terms and
requirements.

Subchapter 2 (Medical Marijuana Licenses) establishes processes for
the issuance of patient and caregiver licenses authorizing access to medical
marijuana and associated products. The subchapter also establishes processes

Oklahoma Register (Volume 36, Number 24) 1760 September 3, 2019



Permanent Final Adoptions

and terms for surrender, renewal and expiration of patient and caregiver
licenses.

Subchapter 3 (Transportation Licenses) establishes standards for issuance
of licenses to qualifying applicants to transport medical marijuana products.

Subchapter 4 (Medical Research Licenses) reserves a subchapter of
310:681, pursuant to 63 O.S. § 425A(H).

Subchapter 5 of the Chapter establishes rules for licensing of commercial
establishments (dispensaries, laboratories, growers, processors and research
entities) for the growth, processing and dispensing of medical marijuana.
Penalties as established by law at 63 O.S. § 420 et seq. are listed in the
subchapter.Commercial entities are subject to requirements for inventory
tracking, record retention, reporting and audits in the subchapter. Operations
of licensed processors are subject to annual, unannounced on-site inspection by
the Department. Licensed Processors are required to label and package foods
in compliance with Title 21, part 101 of the Code of Federal Regulations, as
incorporated in the rule (310:681-5-8.1(e)(1) Additionally, licensed processors
would be required to test food products containing medical marijuana for 2
microbials, solvent and chemical residue, metals, pesticide residue, potency
and contaminants and filth under the rule. Furthermore, the rule clarifies that
licensed processors are not relieved of any obligations under existing laws,
rules and regulations. The regulations provide optional Hazard Analysis and
Critical Control Plans to be adopted by licensed processors. A set of required
laboratory testing procedures and allowable thresholds are established for food
products containing medical marijuana.

Subchapter 6 (Commercial Facilities) establishes general security and
construction requirements for licensed commercial entities.

Subchapter 7 (Packaging and Labeling) requires standards for packaging
and labeling of medical marijuana.

Subchapter 8 (Laboratory Testing) reserves a subchapter of 310:681.
CONTACT PERSON:

Ashley Scott, Agency Rule Liaison, Oklahoma State Department of
Health, 1000 N.E. 10th Street, Oklahoma City, OK 73117-1207; email:
OSDHRules@health.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

310:681-1-1. Purpose
The purpose of this Chapter is to ensure the health and

safety of all Oklahomans and provide reasonable and orderly
regulation of medical marijuana as authorized by the lawful
passage of State Question 788. This regulatory authority shall
be known as the "Oklahoma Medical Marijuana Authority"
("OMMA") and shall be a division of the Oklahoma State De-
partment of Health.

310:681-1-2. Regulatory program established
(a) Pursuant to 63 O.S. § 420A(C), a regulatory program is
hereby established under the Oklahoma State Department of
Health in the OMMA, and the initiation, administration, regu-
lation, and enforcement of such program shall be the responsi-
bility of the OMMA or its designee.
(b) All license applications, inquiries, and other correspon-
dence shall be directly electronically submitted to and received
and processed by the Oklahoma State Department of Health
by the OMMA division or its designee, except as is otherwise
required by law or expressly permitted in writing by the De-
partment.

(c) All applications and forms provided for under this
Chapter are available on the Oklahoma State Department of
Health's Oklahoma Medical Marijuana Authority website at
http://omma.ok.gov/.
(d) The Oklahoma State Department of Health is located at
1000 N.E. 10 Street, Oklahoma City, Oklahoma, 73117. All
approval and rejection letters shall be sent to the applicant
through U.S. Mail.

310:681-1-3. Limitations of licenses
All licenses and rights granted under this Chapter and un-

der 63 O.S. § 420A et seq. shall only be valid in the State of
Oklahoma, excluding any tribal trust or tribal restricted land or
federal lands in the state.

310:681-1-4. Definitions
The following words and terms, when used in this Chapter,

shall have the following meaning, unless the context clearly
indicates otherwise:

"Applicant" means the natural person or entity in whose
name a license would be issued.

"Application status" means the status of a submitted ap-
plication and includes the following:

(A) "Pending" means the application has been sub-
mitted but a review is not yet complete;
(B) "Rejected" means the application has been re-
viewed but contains one or more errors requiring cor-
rection by the applicant at no additional fee before a
final determination on the application can be made.
"Rejected" does not mean the application is denied.
OMMA has 14 days to review the submission of any
corrections to a rejected application;
(C) "Approved" means the application has been ap-
proved and that a license will be issued and mailed to
the applicant; and
(D) "Denied" means the applicant does not meet
the qualifications under 63 O.S. § 420A and this
Chapter for a license.

"Batch" means a specifically identified quantity of mari-
juana, no greater than ten (10) pounds, that is uniform in strain,
cultivated using the same growing practices, and harvested at
the same time at the same location, and dried or cured under
uniform conditions; and with regard to medical marijuana con-
centrate and medical marijuana products, means an identified
quantity that is uniform, that is intended to meet specifications
for identity, strength, and composition, and that is processed,
packaged, and labeled during a specified time period according
to a single manufacturing, packaging, and labeling protocol.

"Batch number" means a unique numeric or alphanu-
meric identifier assigned prior to any testing or sale to allow
for inventory tracking and traceability.

"Cannabinoid" means any of the diverse chemical com-
pounds that can act on cannabinoid receptors in cells and alter
neurotransmitter release in the brain, including phytocannabi-
noids that are produced naturally by marijuana and some other
plants.
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"Clone" means a non-flowering plant cut from a mother
plant that is no taller than eight inches and is capable of devel-
oping into a new plant.

"Commercial establishment" ("Establishment") or
"Commercial licensee" means an individual or entity li-
censed under this Chapter as a medical marijuana dispensary,
grower, processor, or researcher.

"Commercial license" means a license issued to a medi-
cal marijuana dispensary, grower, processor, or researcher.

"Commissioner" means the Commissioner of Health of
the Oklahoma State Department of Health.

"Complete(d) application" means a document prepared
in accordance with 63 O.S. § 420A et seq., these Rules, and the
forms and instructions provided by the Department, including
any supporting documentation required by the Department and
the license fee.

"Department" means the Oklahoma State Department of
Health or its agent or designee.

"Dispense" means the retail sale of medical marijuana,
medical marijuana concentrate, or a medical marijuana prod-
ucts to a qualified patient, the qualified patient's parent(s) or
legal guardian(s) if qualified patient is a minor, and a licensed
caregiver.

"Dispensary" means an individual or entity that has been
licensed by the Department pursuant to 63 O.S. § 421A and
this Chapter, which allows the dispensary to purchase medi-
cal marijuana from a processer or grower and to sell medical
marijuana only to a qualified patient, to the qualified patient's
parent(s) or legal guardian(s) if qualified patient is an minor,
and a licensed caregiver.

"Disqualifying criminal conviction" means:
(A) Any non-violent felony conviction within last
two (2) years of submitting an application to the De-
partment;
(B) Any violent felony conviction for an offense
listed in 57 O.S. § 571(2) within last five (5) years
of submitting an application to the Department; or
(C) Incarceration for any reason during submission
of application to the Department.

"Entity" means a sole proprietorship, a general partner-
ship, a limited partnership, a limited liability company, a trust,
an estate, an association, a corporation, or any other legal or
commercial entity.

"Food" has the same meaning as set forth in 63 O.S.
§ 1-1101 and the Oklahoma Administrative Code ("OAC")
310:257-1-3 ("'food' means (1) articles used for food or drink
for man, (2) chewing gum, and (3) articles used for compo-
nents of any such article") and set forth in OAC 310:260-1-6
("'food' means any raw, cooked, or processed edible substance,
ice, beverage or ingredient used or intended for use or for sale
in whole or in part for human consumption").

"Grower" or "Commercial grower" means an individ-
ual or entity that has been licensed by the Department pursuant
to 63 O.S. § 422A, which allows the grower to grow, harvest,
dry, cure, and package medical marijuana according to this
Chapter for the purpose of selling to a dispensary or proces-
sor.

"Information panel" has the same definition as set forth
in 21 CFR § 101.2 and means "that part of the label imme-
diately contiguous and to the right of the principal display
panel as observed by an individual facing the principal display
panel."

"Label" carries the same definition as set forth in 63 O.S.
§ 1-1101 and "means a display of written, printed, or graphic
matter upon the immediate container of any article; and a re-
quirement made by or under authority of this article that any
word, statement, or other information appearing on the label
shall not be considered to be complied with unless such word,
statement, or other information also appears on the outside
container or wrapper, if there be any, of the retail package of
such article, or is easily legible through the outside container
or wrapper."

"License" means a state issued license or other state is-
sued documentation proving the holder of such license is a
member of a state- regulated medical marijuana program.

"License number" means the unique multi-character
identifier issued and printed upon each license.

"Licensee" means any natural born person or entity that
holds a medical marijuana license provided for in this Chapter,
excluding inmates of any local, county, state, or federal correc-
tional facility or jail.

"Licensed Packager" means as used in 63 O.S. §
422A(C) a processor.

"Lot" means the food produced during a period of time
indicated by a specific code.

"Marijuana" means all parts of a plant of the genus
cannabis, whether growing or not; the seeds of a plant of that
type; the resin extracted from a part of a plant of that type;
and every compound, manufacture, salt, derivative, mixture,
or preparation of a plant of that type or of its seeds or resin.
"Marijuana" does not include the mature stalks of the plant
or fiber produced from the stalks; oil or cake made from
the seeds of the plant; or any other compound, manufacture,
salt, derivative, mixture, or preparation of the mature stalks,
except the resin extracted from the mature stalks, fiber, oil
or cake; the sterilized seed of the plant that is incapable of
germination; or industrial hemp, from the plant Cannabis
sativa L. and any part of such plant, whether growing or not,
with a delta-9 tetrahydrocannabinol concentration of not more
than three-tenths of one percent (0.3%) on a dry weight basis.

"Mature plant" means harvestable female marijuana
plant that is flowering.

"Medicaid" means the federal program that is also com-
monly known as "SoonerCare."

"Medical marijuana" means marijuana that is grown,
processed, dispensed, tested, possessed, or used for a medi-
cal purpose, and includes medical marijuana concentrate and
medical marijuana products.

"Medical marijuana concentrate" ("Concentrate")
means a substance obtained by separating cannabinoids from
any part of the marijuana plant by physical or chemical means,
so as to deliver a product with a cannabinoid concentration
greater than the raw plant material from which it is derived.

"Medical marijuana product" means a product that con-
tains cannabinoids that have been extracted from plant material
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or the resin therefrom by physical or chemical means and is in-
tended for administration to a qualified patient, including but
not limited to oils, tinctures, edibles, pills, topical forms, gels,
creams, and other derivative forms.

"Medical marijuana waste" means unused, surplus, re-
turned or out-of- date marijuana; recalled marijuana; unused
marijuana; plant debris of the plant of the genus cannabis, in-
cluding dead plants and all unused plant parts and roots; and
any wastewater generated during growing and processing.

"Minor" means any natural person younger than eighteen
(18) years of age.

"Mother plant" means a marijuana plant that is grown or
maintained for the purpose of generating clones, and that will
not be used to produce plant material for sale to a processor or
dispensary.

"Oklahoma resident" or "Resident" means an individ-
ual who resides in the State of Oklahoma and can provide proof
of residency as required by 63 O.S. § 420A et seq. and OAC
310:681-1-6.

"Oklahoma uniform symbol" means the image, estab-
lished by the Department and made available to commercial
licensees, indicating the package contains marijuana and must
be printed at least one-half inch in size by one-half inch in size
in color.

"Out-of-State Medical Marijuana Patient License"
means an unexpired medical marijuana patient license issued
by another U.S. state, which is the substantial equivalent of the
Oklahoma medical marijuana patient license issued pursuant
to OAC 310:681-2-1 and OAC 310:681-2-2.

"Package" or "Packaging" means any container or
wrapper that a grower or processor may use for enclosing or
containing medical marijuana or medical marijuana products.

"Patient" or "Qualified patient" means a person that has
been properly issued a medical marijuana license pursuant to
63 O.S. § 420A et seq. and these rules.

"Physician" means a doctor of medicine or a doctor of
osteopathic medicine who holds a valid, unrestricted and ex-
isting license to practice in the State of Oklahoma and meets
the definition of "board certified" under rules established by
either the Oklahoma Board of Medical Licensure or the Okla-
homa Board of Osteopathic Examiners.

"Plant material" means the leaves, stems, buds, and
flowers of the marijuana plant, and does not include seedlings,
seeds, clones, stalks, or roots of the plant or the weight of any
non-marijuana ingredients combined with marijuana.

"Principal display panel" has the same definition as set
forth in 21 CFR § 101.1 and "means the part of a label that
is most likely to be displayed, presented, shown, or examined
under customary conditions of display for retail sale."

"Private school" means an elementary, middle, or high
school maintained by private individuals, religious organiza-
tions, or corporations, funded, at least in part, by fees or tu-
ition, and open only to pupils selected and admitted based on
religious affiliations or other particular qualifications.

"Process" means to distill, extract, manufacture, prepare,
or otherwise produce a medical marijuana product or medical
marijuana concentrate.

"Processor" means an individual or entity that has been
licensed by the Department pursuant to 63 O.S. § 423A, which
allows the processor to: purchase medical marijuana from a
grower or processor; process, package, and sell medical mar-
ijuana to a dispensary or processor; and may process medical
marijuana received from a qualified patient into a medical mar-
ijuana concentrate, for a fee.

"Public school" means an elementary, middle, or high
school established under state law, regulated by the local state
authorities in the various political subdivisions, funded and
maintained by public taxation, and open and free to all chil-
dren of the particular district where the school is located.

"Retailer" as used in 63 O.S. § 420A et seq. means a
dispensary.

"Revocation" means the Department's final decision in
accordance with the Oklahoma Administrative Procedures
Act, 75 O.S. § 250 et seq., that any license issued pursuant to
63 O.S. § 420A et seq. and this Chapter is rescinded.

"Rules" means, unless otherwise indicated, the rules as
adopted and set forth in OAC 310:681.

"Seedling" means a marijuana plant that has no flowers.
"State question" means Oklahoma State Question No.

788 and Initiative Petition Number 412.
"Transportation license" means a license issued auto-

matically to commercial licensees upon approval of a commer-
cial license, which allows growers, processors, or dispensaries,
or their authorized agent(s), to deliver medical marijuana from
their licensed locations to the licensed locations of other grow-
ers, processors, or dispensaries.

310:681-1-5. Criminal history screening
(a) Parties subject to screening. Prior to issuance of any
dispensary, grower, processor, transportation, or researcher li-
cense authorized by 63 O.S. § 420A et seq. and this Chapter,
the following shall undergo an Oklahoma state criminal history
background check within thirty (30) days prior to the applica-
tion for the license:

(1) Individual applicants applying on their own behalf;
(2) All owners of any applicant for a dispensary,
grower, processor, or transportation license; and
(3) For research license applicants, all principal inves-
tigators involved in the research project.

(b) Disqualifying Criminal Conviction. Any commercial
applicant with a disqualifying criminal conviction is not qual-
ified to receive or renew a commercial license.
(c) OBNDD Registration. Any dispensary, grower, proces-
sor, or researcher issued a license authorized by this Chapter,
is required to obtain an Oklahoma State Bureau of Narcotics
and Dangerous Drugs Control ("OBNDD") registration prior
to possessing or handling any marijuana or marijuana product
pursuant to 63 O.S. §§ 2-302 & 2-303, 63 O.S. § 2-101, and
OAC 475:10-1-10.
(d) Fees. All applicable fees, including those charged by the
Oklahoma State Bureau of Investigation vendor or OBNDD,
are the responsibility of the applicant.

September 3, 2019 1763 Oklahoma Register (Volume 36, Number 24)



Permanent Final Adoptions

310:681-1-6. Proof of residency
(a) Applicants shall establish their residency through sub-
mission of an electronic copy or digital image in color of one
of the following unexpired documents:

(1) An Oklahoma issued driver's license;
(2) An Oklahoma Identification Card;
(3) An Oklahoma voter identification card;
(4) A utility bill for the calendar month preceding the
date of application, excluding cellular telephone, televi-
sion, and internet bills;
(5) A residential property deed to property in the State
of Oklahoma;
(6) A current rental agreement for residential property
located in the State of Oklahoma; or
(7) Other documentation that the Department deems
sufficient to establish residency.

(b) Documents submitted should provide a valid residential
address. Documents listing addresses of P.O. Boxes are not
sufficient proof of residency and will be rejected.

310:681-1-7. Proof of identity
Applicants shall establish their identity through submis-

sion of an electronic copy or digital image in color of one of
the following unexpired documents:

(1) An Oklahoma issued driver's license;
(2) An Oklahoma Identification Card;
(3) A United States Passport or other photo identifica-
tion issued by the United States government;
(4) A tribal identification card approved for identifi-
cation purposes by the Oklahoma Department of Public
Safety; or
(5) Other documentation that the Department deems
sufficient to establish identity.

310:681-1-8. Applicant photograph
The digital photograph to be submitted with an application

shall:
(1) Be a clear, color photograph of the head and top of
the shoulders;
(2) Be an image file in a .jpg, .png or .gif digital image
format no larger than 3 MB in size;
(3) Be in one of the following approved formats:

(A) A scanned photograph shall be scanned at a
resolution of 300 pixels per inch from a 2 x 2 inch
image with dimensions in a square aspect ratio (the
height must be equal to the width).
(B) A captured image must have minimum accept-
able pixel dimensions of 600 x 600 pixels and maxi-
mum acceptable pixel dimensions of 1200 x 1200 pix-
els.

(4) Be taken within the last six (6) months to reflect the
applicant's appearance;
(5) Be taken in front of a plain white or off-white back-
ground;
(6) Be taken in full-face view directly facing the cam-
era at eye level with nothing obscuring the face, such as a
hat or eyewear:

(A) If a hat or head covering is worn for religious
purposes, submit a signed statement that verifies the
hat or head covering in the photo is part of recog-
nized, traditional religious attire that is customarily
or required to be worn continuously in public.
(B) If a hat or head covering is worn for medical
purposes, submit a signed doctor's statement verify-
ing the hat or head covering in the photo is used daily
for medical purposes.
(C) Applicant's full face must be visible and your
hat or head covering cannot obscure your hairline or
cast shadows on your face.

(7) Be taken with a neutral facial expression (preferred)
or a natural smile with the mouth closed, and with both
eyes open;
(8) Not be digitally enhanced or altered to change the
appearance in any way; and
(9) Sufficiently resemble the photograph included in
any identification provided for proof of identity or resi-
dence.

310:681-1-9. Recommending physician registration
(a) A physician may file a registration with the Department
as a recommending physician on a form prescribed by the De-
partment if the physician holds a valid, unrestricted and exist-
ing license to practice in the State of Oklahoma and meets the
definition of "board certified" under rule established by either
the Oklahoma Board of Medical Licensure or the Oklahoma
Board of Osteopathic Examiners.
(b) If a physician chooses to register with the Department, a
registration must include, at a minimum, all of the following:

(1) The physician's full name, business address, profes-
sional email address, telephone numbers and, if the physi-
cian owns or is affiliated with a medical practice, the name
of the medical practice;
(2) The physician's area of board certification and suf-
ficient documentation proving the physician's unexpired
board certification;
(3) The physician's medical license number; and
(4) A certification by the physician that states that the
physician's Oklahoma license to practice medicine is ac-
tive and in good standing.

310:681-1-9.1. Recommending physician standards
(a) Any Physician, before making a recommendation for
medical marijuana under these provisions, shall be in "good
standing" with their licensure board. Physicians in residency
or other graduate medical training do not meet the definition
of Physician under this Subchapter and any recommendation
for a patient medical marijuana license will be rejected by the
Department.
(b) When recommending a medical marijuana license, a
physician shall use the accepted standards a reasonable and
prudent physician would follow when recommending any
medication to a patient.
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SUBCHAPTER 2. MEDICAL MARIJUANA
LICENSES

310:681-2-1. Application for patient license
(a) The application for a patient license shall be on the De-
partment issued form and shall include at a minimum:

(1) The applicant's first name, middle name, last name
and suffix, if applicable;
(2) The applicant's valid mailing address;
(3) The applicant's date of birth;
(4) The applicant's telephone number and email ad-
dress;
(5) The signature of the applicant attesting the infor-
mation provided by the applicant is true and correct; and
(6) The date the application was signed.

(b) An application must be submitted within thirty (30) days
of signature or it will be rejected by the Department.
(c) A complete application shall include the following doc-
umentation or the application will be rejected:

(1) Documents establishing the applicant is an Okla-
homa resident as established in OAC 310:681-1-6 (relat-
ing to proof of residency).
(2) Documents establishing proof of identity as estab-
lished in OAC 310:681-1-7 (relating to proof of identity).
(3) A digital photograph as established in OAC
310:681-1-8 (relating to applicant photograph).
(4) A certification and recommendation from an Ok-
lahoma Board Certified Physician dated within thirty (30)
days of the date of submission of the application to the De-
partment, on the form provided by the Department, which
includes the following:

(A) The physician's name and medical license or
board certification number including an identification
of the physician's license type and area of board cer-
tification;
(B) Office address on file with the physician's li-
censing board;
(C) Telephone number on file with the physician's
licensing board;
(D) The patient/applicant's date of birth;
(E) The physician's signed and dated attestation of
the following:

(i) The physician has established a medical
record and has a bona fide physician-patient rela-
tionship;
(ii) The physician has determined the presence
of a medical condition(s) for which the patient/ap-
plicant is likely to receive therapeutic or palliative
benefit from use of medical marijuana;
(iii) The patient/applicant is recommended
a medical marijuana license according to the
accepted standards a reasonable and prudent
physician would follow for recommending or
approving any medication as described at OAC
310:681-1-9.1 (relating to recommending physi-
cian standards);
(iv) If applicable, the patient/applicant is
homebound and unable to ambulate sufficiently to

allow them to regularly leave their residence; and
the physician believes the patient/applicant would
benefit from having a caregiver with a caregiver's
license designated to manage the patient's medical
marijuana on the patient's behalf;
(v) The information provided by the physician
in the certification is true and correct; and
(vi) Stating the method by which the physician
verified the patient's identity as provided in OAC
310:681-1-7 (relating to proof of identity).

(d) Payment of the application fee as established in 63 O.S.
§ 420A et seq. is required unless the applicant is insured by
Medicaid or Medicare.

(1) If the applicant is insured by Medicaid or Medicare,
the applicant must provide a copy of their insurance card
or other acceptable verification.
(2) Upon receipt of this verification the Department
may attempt to verify the applicant is currently insured by
the insuring agency.
(3) If the Department is unable to verify the insurance,
the application shall be rejected until verification is ob-
tained.
(4) All applicants who are verified as being insured by
Medicaid or Medicare shall pay a reduced application fee
as established in 63 O.S. § 420A et seq.
(5) Application fees are nonrefundable.

310:681-2-2. Application for patient license for
persons under age eighteen (18)

(a) The application for a patient license for persons under
the age of eighteen (18) shall be on the Department issued form
and shall include at a minimum:

(1) The first name, middle name, last name and suffix,
if applicable, of the applicant and of the applicant's par-
ent(s) or legal guardian(s);
(2) The mailing address of the applicant and of the ap-
plicant's parent(s) or legal guardian(s);
(3) The date of birth of the applicant and of the appli-
cant's parent(s) or legal guardian(s);
(4) The telephone number and email address of
the applicant and/or the applicant's parent(s) or legal
guardian(s);
(5) If the person submitting the application on behalf
of a minor is the minor's legal guardian, a copy of docu-
mentation establishing the individual as the minor's legal
guardian;
(6) The signature and attestation by the parent(s) or le-
gal guardian(s) that the information provided in the appli-
cation is true and correct; and
(7) The date the application was signed.

(b) An application must be submitted within thirty (30) days
of signature or it will be rejected by the Department.
(c) A complete application shall include the following doc-
umentation or the application will be rejected:

(1) Documents establishing the applicant's parent(s) or
legal guardian (s) is an Oklahoma resident as established
in OAC 310:681-1- 6 (relating to proof of residency).
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(2) Documents establishing proof of identity as set
forth in OAC 310:681-1-7 (relating to proof of identity)
for the applicant and the applicant's parent(s) or legal
guardian(s).
(3) A digital photograph, as established in OAC
310:681-1-8 (relating to applicant photograph), of the ap-
plicant and the applicant's parent(s) or legal guardian(s).
(4) Certifications and recommendations from two Ok-
lahoma Board Certified physicians dated within thirty (30)
days of the date of submission of the application to the De-
partment, on the forms provided by the Department, and
including the information required under OAC 310:681-2-
1(4).

(d) Minor Patient Licenses are valid for a term of two (2)
years, or until the minor turns age eighteen (18), whichever
occurs first.
(e) Under no circumstances shall a minor patient license
holder be authorized to smoke or vaporize any medical mari-
juana or medical marijuana products, unless both recommend-
ing physicians agree it is medically necessary. This Subsec-
tion does not prohibit minors from using nebulizers or other
aerosolized medical devices.
(f) Payment of the application fee as established in 63 O.S.
§ 420A et seq. is required unless the applicant is insured by
Medicaid or Medicare.

(1) If the applicant is insured by Medicaid or Medicare,
the applicant must provide a copy of their insurance card
or other acceptable verification.
(2) Upon receipt of this verification the Department
may attempt to verify the applicant is currently insured by
the insuring agency.
(3) If the Department is unable to verify the insurance,
the application shall be rejected until verification is ob-
tained.
(4) All applicants who are verified as being insured by
Medicaid or Medicare shall pay a reduced application fee
as established in 63 O.S. § 420A et seq.
(5) Application fees are nonrefundable.

310:681-2-3. Application for caregiver's license
(a) Applications for a caregiver's license for caregivers of a
licensed patient may be made at any time during the term of
the patient license.
(b) Only one caregiver's license shall be issued for each pa-
tient license, except in the case of a licensed patient under
the age of eighteen (18) whereby two (2) parents and/or legal
guardians may be recognized as the minor's caregivers, if such
minor is homebound.
(c) A caregiver's application will be accepted for a patient
who has a physician's attestation that the patient is homebound
or does not have the capability to self-administer or purchase
medical marijuana due to developmental disability or physical
or cognitive impairment and would benefit by having a desig-
nated caregiver to manage medical marijuana on the behalf of
the patient as provided in OAC 310:681-2-1(c)(4)(E)(iv).
(d) The caregiver's application shall be made on a form pro-
vided by the Department and shall include the following:

(1) All information and documentation for the care-
giver provided for In OAC 310:681-2-1(a) and (c) ex-
cept there shall be no medical certification from an Ok-
lahoma Board Certified Physician nor fee assessed for a
caregiver's license;
(2) A signed and dated attestation from the patient li-
cense holder or patient applicant, or the patient's parent(s)
or legal guardian(s) if patient is under eighteen (18) years
of age, appointing the caregiver as their designee under
this provision. If the patient license holder is incapaci-
tated or subject to legal guardianship, a durable medical
power of attorney or a court order for guardianship may
be submitted and the person appointed to act under that
document may execute the notarized statement; and
(3) The patient license number shall be included in the
application.

310:681-2-3.1. Withdrawal of a caregiver's
authorization

A caregiver's license shall be withdrawn for any patient
that provides written or electronic notification to the Depart-
ment, on the Department provided form, of their wish to with-
draw the caregiver's authorization. This withdrawal shall not
be subject to appeal.

310:681-2-4. Application for temporary patient license
(a) Temporary patient license application shall be made on
a form provided by the Department and shall include the fol-
lowing:

(1) All information provided for in OAC 310:681-2-
1(a) (relating to patient license application);
(2) Electronic copy or digital image in color of appli-
cant's unexpired out-of-state medical marijuana patient li-
cense;
(3) Electronic copy or digital image in color of one of
the following unexpired documents:

(A) A valid state issued driver's license;
(B) A valid state issued Identification Card;
(C) A United States Passport or other photo identi-
fication issued by the United States government; or
(D) Other documentation that the Department
deems sufficient to establish identity;

(4) A digital photograph as established in OAC
310:681-1-8 (relating to applicant photograph); and
(5) If a temporary patient applicant is under the age of
eighteen (18), in addition to complying with paragraphs
(1) (2) and (3) of this subsection, applicant shall also com-
ply with OAC 310:681-2-2(a)(1)- (7).

(b) Digital images of the records required in this Section
shall be of sufficient clarity that all text is legible. See the
requirements specified in OAC 310:681-1-8 (relating to appli-
cant photograph) for resolution guidance.
(c) The fee for a temporary patient license shall be the fee
established in statute at 63 O.S. § 420A et seq.
(d) Application fees are nonrefundable.
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310:681-2-5. Term and renewal of medical marijuana
license

(a) Patient License Term. Medical marijuana patient li-
censes issued under OAC 310:681-2-1 and OAC 310:681-2-2
shall be for a term of two (2) years from the date of issuance,
unless revoked by the Department or voluntarily surrendered
by the patient.
(b) Caregiver License Term. Caregiver's licenses may not
extend beyond the expiration date of the underlying patient
license regardless of the issue date.
(c) Temporary Patient License Term. Temporary patient
licenses issued under OAC 310:681-2-4 shall be for a term of
thirty (30) days from the date of issuance; however, temporary
patient licenses may not extend beyond the expiration date of
the underlying out-of-state medical marijuana patient license.
(d) Change in information. It is the responsibility of the
license holder to notify the Department in writing within thirty
(30) days of any changes in contact information.
(e) Renewal. It is the responsibility of the license holder
to renew the license, with all applicable documentation,
prior to the date of expiration of the license by following
the procedures provided in OAC 310:681-2-1, 310:681- 2-2,
310:681-2-3, and/or 310:681-2-4.
(f) Renewal Fee. The fee for renewal shall be the fee es-
tablished in statute for the license at 63 O.S. § 420A et seq.
Application fees are nonrefundable.
(g) Surrender of license.

(1) A licensed patient or caregiver may voluntarily sur-
render a license to the Department at any time.
(2) If a licensee voluntarily surrenders a license, the
licensee shall:

(A) Return the license to the Department; and
(B) Submit a surrender license form provided by
the Department.

(h) License revocation and suspension. Procedures for re-
vocation and suspension of licenses are stated in the Oklahoma
Administrative Procedures Act, 75 O.S. § 250 et seq. These
procedures provide for the licensee to be notified of alleged vi-
olation(s) of the Department rules and applicable law. These
procedures also provide for the licensee to have the opportunity
to be present at a hearing and to present evidence in his or her
defense. The Commissioner of Health or his or her designee
may promulgate an administrative compliance order revoking
or suspending the license, dismissing the matter, or providing
for other relief as allowed by law. At any time after the action is
filed against the commercial licensee, the Department and the
licensee may dispose of the matter by consent order or stipula-
tion. Orders are appealable in accordance with the Oklahoma
Administrative Procedures Act, 75 O.S. § 250 et seq.

310:681-2-6. Information contained on patient and
caregiver license

Licenses issued pursuant to Sections 310:681-2-1, 2, 3,
and 4 of this Subchapter shall contain the following:

(1) The digital photograph of the license holder;
(2) The name and date of birth of the license holder;
(3) The name of parent(s) or legal guardian(s) of minor
license holder, if applicable;

(4) The city and county of residence of the license
holder;
(5) The type of license;
(6) The date the license expires; and
(7) The unique 24- character license number assigned
to the license holder and caregiver, if applicable.

310:681-2-7. Medical marijuana license verification
system

The Department will make available on its website and via
telephone a system by which authenticity and validity of med-
ical marijuana patient and caregiver licenses may be verified.

310:681-2-8. [RESERVED]

310:681-2-9. [RESERVED]

310:681-2-10. [RESERVED]

310:681-2-11. Restrictions on smokable medical
marijuana and medical marijuana
products

All smokable, vaporized, vapable and e-cigarette medical
marijuana and medical marijuana products smoked by a patient
license holder are subject to the same restrictions for tobacco
under Section 1-1521 et. seq. of Title 63 of Oklahoma statutes,
commonly referred to as the " Smoking in Public Places and
Indoor Workplaces Act."

310:681-2-12. [RESERVED]

310:681-2-13. [RESERVED]

SUBCHAPTER 3. TRANSPORTATION LICENSE

310:681-3-1. License for transportation of medical
marijuana

(a) A medical marijuana transportation license will be is-
sued to qualifying applicants for a commercial licenses at the
time of approval.
(b) A transportation license shall enable the holder to trans-
port marijuana from an Oklahoma dispensary, grower, or pro-
cessor, to an Oklahoma dispensary, grower, or processor.

310:681-3-2. Requirements for transportation of
marijuana

(a) All medical marijuana shall be transported in a locked
container, shielded from public view, and clearly labeled
"Medical Marijuana or Derivative."
(b) Commercial licensees or their authorized agents or em-
ployees shall carry a copy of the commercial license and trans-
portation license while transporting medical marijuana.
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(c) Commercial licensees shall implement appropriate secu-
rity measures to deter and prevent the theft and diversion of
marijuana during transportation.

SUBCHAPTER 4. MEDICAL RESEARCH
LICENSE [RESERVED]

310:681-4-1. [RESERVED]

310:681-4-2. [RESERVED]

310:681-4-3. [RESERVED]

SUBCHAPTER 5. COMMERCIAL
ESTABLISHMENTS

310:681-5-1. License required
(a) No person or entity shall operate a medical marijuana
dispensary, grower operation, processor, or research project
without first obtaining a license from the Department pursuant
to 63 O.S. § 420A et seq. and the Rules in this Chapter. Only a
person who is in compliance with the requirements of 63 O.S.
§ 420A et seq. and these Rules shall be entitled to receive or
retain such a license.
(b) All commercial licenses shall be on forms prescribed by
the Department.
(c) Application fees are nonrefundable.

310:681-5-1.1. Responsibilities of the license holder
Upon acceptance of the license issued by the Department,

the license holder in order to retain the license shall:
(1) Post the license in a location in the commercial es-
tablishment that is conspicuous to consumers;
(2) Comply with the provisions in this Chapter;
(3) Allow representatives of the Department access
to the commercialestablishment as specified under OAC
310:681-5-4 and OAC 310:681-5-(4)6;
(4) Comply with directives of the Department includ-
ing time frames for corrective actions specified in inspec-
tion reports, audit reports, notices, orders, warnings, and
other directives issued by the Department in regard to the
license holder's commercial establishment or in response
to community emergencies;
(5) Accept notices issued and served by the Depart-
ment according to law;
(6) Be subject to the administrative, civil, injunctive,
and criminal remedies authorized in law for failure to com-
ply with this Chapter or a directive of the Department, in-
cluding time frames for corrective actions specified in in-
spection reports, audit reports, notices, orders, warnings,
and other directives; and
(7) If applicable, submit the annual renewal application
and pay all renewal license and late fees, if any.

310:681-5-2. Licenses
(a) Timeframe. A commercial establishment license shall
be issued for a twelve (12) month period expiring one (1) year
from the date of issuance. The license may be issued upon re-
ceipt of a completed application, payment of application fee,
and verification by the Department the individual or entity
complies with the requirements of 63 O.S. § 420A et seq. and
this Chapter.
(b) Location. A business establishment license shall only
be valid for a single location at the address listed on the appli-
cation.
(c) Renewal of license.

(1) It is the responsibility of the license holder to renew
the license, with all applicable documentation, prior to the
date of expiration of the license by following the proce-
dures provided in OAC 310:681-5-3.
(2) Before renewing a license, the Department may re-
quire further information and documentation and may re-
quire additional background checks to determine the li-
censee continues to meet the requirements of 63 O.S. §
420A et seq. and these rules.
(3) A commercial establishment licensee whose
license is not renewed, or whose license is revoked,
suspended, or voluntarily surrendered, shall cease all
operations immediately upon expiration of the license.

(A) A commercial establishment has thirty (30)
days from date of expiration, revocation, suspension,
or surrender of a commercial license to liquidate and
transfer all medical marijuana to another commercial
establishment that (1) the commercial establishment
may lawfully sell to and (2) is licensed to possess
such medical marijuana.
(B) Any medical marijuana still in possession after
date of expiration, revocation, suspension, or surren-
der, or medical marijuana products not liquidated af-
ter thirty (30) days, shall be disposed of as specified
under OAC 310:681-5-10.

(4) Upon the determination that a licensee has not met
the requirements for renewal, the Department shall pro-
vide written notice to the licensee. The notice shall pro-
vide an explanation for the denial of the renewal applica-
tion.

(d) Change in information.
(1) The commercial licensee shall notify the Depart-
ment in writing within fourteen (14) days of any changes
in contact information by electronically submitting a
change request in accordance with the Department's
instructions.
(2) The licensee shall notify the Department in writing
no less than fourteen (14) days in advance of any change
that may affect the licensee's qualifications for licensure
by electronically submitting a change request, along with
any relevant documentation, in accordance with the De-
partment's instructions.
(3) In the event of a change for which a licensee does
not have prior notice that may affect the licensee's qualifi-
cations for licensure, the licensee shall notify the Depart-
ment immediately upon learning of the change.

Oklahoma Register (Volume 36, Number 24) 1768 September 3, 2019



Permanent Final Adoptions

(e) Transfer of license.
(1) Commercial licenses may not be assigned or other-
wise transferred from one person to another person, from
one commercial establishment to another, or from one le-
gal entity to another.
(2) Licenses may not be changed from one business
type to another.

(f) Surrender of license.
(1) A licensee may voluntarily surrender a license to
the Department at any time.
(2) If a licensee voluntarily surrenders a license, the
licensee shall:

(A) Return the license to the Department;
(B) Submit a report to the Department including
the reason for surrendering the license; contact infor-
mation following the close of business; the person or
persons responsible for the close of the business; and
where business records will be retained; and
(C) Any medical marijuana remaining in the pos-
session of the licensee shall be disposed of in accor-
dance with OAC 310:681-5-10.

310:681-5-3. Applications
(a) Application fee. An applicant for a commercial estab-
lishment license, or renewal thereof, shall submit to the De-
partment a completed application on a form and in a manner
prescribed by the Department, along with the application fee
as established in 63 O.S. § 420A et seq.
(b) Submission. Applications for a commercial license will
be accepted by the Department no earlier than sixty (60) days
from the date that the State Question is approved by the vot-
ers of the State of Oklahoma. The application shall be on the
Department prescribed form and shall include the following in-
formation about the establishment:

(1) Name of the establishment;
(2) Physical address of the establishment;
(3) GPS coordinates of the establishment; and
(4) Phone number and email of the establishment.

(c) Individual applicant. The application for a commercial
license made by an individual on their own behalf shall be on
the Department prescribed form and shall include at a mini-
mum:

(1) The applicant's first name, middle name, last name
and suffix if applicable;
(2) The applicant's residence address and mailing ad-
dress;
(3) The applicant's date of birth;
(4) The applicant's telephone number and email ad-
dress;
(5) An attestation that the information provided by the
applicant is true and correct; and
(6) A statement signed by the applicant pledging not
to divert marijuana to any individual or entity that is not
lawfully entitled to possess marijuana.

(d) Application on behalf of an entity. In addition to re-
quirements of Subsection (c), an application for a commercial
license made by an individual on behalf of an entity shall in-
clude:

(1) An attestation that applicant is authorized to make
application on behalf of the entity:
(2) Full name of organization;
(3) Trade name, if applicable;
(4) Type of business organization;
(5) Mailing address;
(6) An attestation that the commercial entity will not
be located on tribal lands;
(7) Telephone number and email address; and
(8) The name, residence address, and date of birth of
each owner and each member, manager, and board mem-
ber, if applicable.

(e) Supporting documentation. For a determination that
a commercial applicant meets the requirements of 63 O.S. §
420A et seq., each application shall be accompanied by the
following documentation:

(1) A list of all persons and/or entities that have an own-
ership interest in the commercial applicant;
(2) A certificate of good standing from the Oklahoma
Secretary of State, if applicable;
(3) An Affidavit of Lawful Presence for each owner;
(4) If a licensed dispensary, proof that the location of
the dispensary is a least one thousand (1,000) feet from
a public or private school. The distance specified shall be
measured in a straight line from any entrance of any public
and private school to the nearest point of the location of the
dispensary; and
(5) Documents establishing the applicant, and the
members, managers, and board members if applicable,
and seventy-five percent (75%) of the commercial ap-
plicant's ownership interests are Oklahoma residents as
established in 63 O.S. § 420A et seq. and OAC 310:681-
1-6 (relating to proof of residency); and
(6) Any further documentation the Department deter-
mines is necessary to ensure the commercial applicant is
qualified under 63 O.S. § 420A et seq. and this Chapter to
obtain a commercial license.

310:681-5-4. Inspections
(a) Submission of an application for a medical marijuana
processing license constitutes permission for entry to and in-
spection of the processing licensee's premises during hours of
operation and other reasonable times. Refusal to permit such
entry or inspection shall constitute grounds for the nonrenewal,
suspension, or revocation of a license.
(b) The Department may perform an annual unannounced
on-site inspection of a licensed processor's operations to deter-
mine compliance with 63 O.S. § 420A et seq., these Rules and,
if applicable, food safety/preparation standards.
(c) If the Department receives a complaint concerning a li-
censed processor's noncompliance with 63 O.S. § 420A et seq.
and this Chapter, the Department may conduct additional unan-
nounced, on-site inspections beyond an annual inspection. The
Department may refer all complaints alleging criminal activity
or other violations of Oklahoma law that are made against a
licensed processor to appropriate Oklahoma state or local law
enforcement or regulatory authorities.
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(d) If the Department discovers what it reasonably believes
to be criminal activity or other violations of Oklahoma law dur-
ing an inspection, the Department may refer the matter to ap-
propriate Oklahoma state or local law enforcement or regula-
tory authorities for further investigation.
(e) The Department may review any and all records of a li-
censed processor and may require and conduct interviews with
such persons or entities and persons affiliated with such enti-
ties, for the purpose of determining compliance with Depart-
ment rules and applicable laws.
(f) All commercial licensees shall provide the Department
access to any material and information necessary in a reason-
able amount of time not to exceed fifteen (15) days for deter-
mining compliance with 63 O.S. § 420A et seq. and this Chap-
ter.
(g) If the Department identifies a violation of 63 O.S. § 420A
et seq. or this Chapter during an inspection of the licensed
processor, the Department shall take administrative action in
accordance with 63 O.S.§ 423A and the Oklahoma Adminis-
trative Procedures Act, 75 O.S. §§ 250 et seq.
(h) Violations shall be corrected within thirty (30) days of
receipt of a written notice of deficiencies.
(i) If processor fails to correct the violations within thirty
(30) days, the processor will be subject to a fine of $500.00 for
each deficiency.

310:681-5-5. [RESERVED]

310:681-5-6. Inventory tracking, records, reports, and
audits

(a) Monthly reports. Each commercial licensee shall uti-
lize an inventory management system to maintain records and
shall complete a monthly report on a form prescribed by the
Department. These reports shall be deemed untimely if not re-
ceived by the Department by the fifteenth (15th) of each month
for the preceding month.

(1) Dispensary reports shall include:
(A) The amount of marijuana purchased from a li-
censed processor in pounds;
(B) The amount of marijuana purchased from a li-
censed grower in pounds;
(C) The amount of marijuana sold to licensees and
the type of licensee;
(D) The amount of marijuana waste in pounds;
(E) If necessary, a detailed explanation of why any
medical marijuana product purchased by the licensee
cannot be accounted for as having been sold or still
remaining in inventory;
(F) Total dollar amount of all sales to medical mar-
ijuana patients and caregivers;
(G) Total dollar amount of all taxes collected from
sales to medical marijuana patients and caregivers;
and
(H) Any information the Department determines is
necessary to ensure that all marijuana grown in Ok-
lahoma is accounted for as required under 63 O.S. §
420A et seq.

(2) Grower reports shall include:
(A) The amount of marijuana harvested in pounds;
(B) The amount of marijuana sold to processor li-
censees in pounds;
(C) The amount of marijuana sold to researcher,
dispensary, and processor licensees in pounds;
(D) The amount of drying or dried marijuana on
hand;
(E) The amount of marijuana waste in pounds;
(F) If necessary, a detailed explanation of why any
marijuana cannot be accounted for as having been
sold, disposed of, or maintained in current inventory;
(G) Total dollar amount of all sales to processer,
dispensary, and researcher licensees; and
(H) Any information the Department determines is
necessary to ensure that all marijuana grown in Ok-
lahoma is accounted for as required under 63 O.S. §
420A et seq.

(3) Processor reports shall include:
(A) The amount of marijuana purchased from
grower licensees in pounds;
(B) The amount of marijuana sold to dispensary,
processor, and researcher licensees in pounds;
(C) The amount of medical marijuana manufac-
tured or processed in pounds;
(D) If necessary, a detailed explanation of why any
marijuana cannot be accounted for as having been
purchased, sold, processed, or maintained in current
inventory;
(E) The amount of marijuana waste in pounds; and
(F) Any information the Department determines is
necessary to ensure that all marijuana grown in Ok-
lahoma is accounted for as required under 63 O.S. §
420A et seq.

(4) Researcher reports shall include:
(A) The amount of marijuana purchased from com-
mercial establishments in pounds;
(B) The amount of medical marijuana used for re-
search;
(C) The amount of marijuana waste in pounds;
(D) If necessary, a detailed explanation of why any
marijuana cannot be accounted for as having been
purchased, used for research, or maintained in current
inventory; and
(E) Any information the Department determines is
necessary to ensure that all marijuana grown in Ok-
lahoma is accounted for as required under 63 O.S. §
420A et seq.

(b) Records. Pursuant to the Department's audit responsi-
bilities, commercial establishments shall keep a copy of the
following records for at least seven (7) years from the date of
creation:

(1) Business records, which may include but is not lim-
ited to as manual or computerized records of assets and
liabilities, monetary transactions, journals, ledgers, and
supporting documents, including agreements, checks, in-
voices, and vouchers.
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(2) If applicable, documents relating to the processing
and preparation of medical marijuana products, which
may include but is not limited to lab reports, testing
records, equipment inspections, training materials, and
standard operating procedures.
(3) Documentation of every instance in which medical
marijuana was sold, which shall include:

(A) The identification number associated with the
receiving license; and
(B) The quantity and type of medical marijuana
sold.

(4) Documentation of every instance in which mari-
juana was purchased, which shall include:

(A) The license number of the selling commercial
establishment; and
(B) The quantity and type of medical marijuana
purchased.

(5) If researcher, documentation of every instance in
which medical marijuana was used for research, including
the quantity and type of medical marijuana used.

(c) Inventory. Each commercial licensee shall obtain and
maintain an electronic inventory management system that:

(1) Documents the chain of custody of all medical mar-
ijuana and medical marijuana products;
(2) Establishes ongoing inventory controls and proce-
dures for the conduct of inventory reviews and comprehen-
sive inventories of medical marijuana and medical mari-
juana products for traceability which shall enable the li-
censee to detect any diversion, theft, or loss in a timely
manner;
(3) Identifies and tracks a licensee's stock of medical
marijuana and medical marijuana products from the time
the medical marijuana is propagated at the time it is sold
to a patient or caregiver;
(4) In event of a serious adverse event or recall, is ca-
pable of tracking medical marijuana or medical marijuana
product from a patient back to the source of the medical
marijuana or medical marijuana product; and
(5) Tracks medical marijuana using an assigned batch
number and bar code.

(d) Audits. The Department may perform on-site audits of
all commercial licensees to ensure the accuracy of the monthly
reports and to ensure that all marijuana grown in Oklahoma is
accounted for. Refusal to permit the Department entry or re-
fusal to permit the Department to inspect all books and records
shall constitute grounds for the nonrenewal, suspension, or re-
vocation of a license.

(1) The Department may review any and all records of
a commercial licensee and may require and conduct inter-
views with such persons or entities and persons affiliated
with such licensees, for the purpose of determining com-
pliance with Department rules and applicable laws.
(2) All commercial licensees shall provide the Depart-
ment access to any material and information necessary in a
reasonable amount of time not to exceed fifteen (15) days
for determining compliance with 63 O.S. § 420A et seq.
and this Chapter.

(3) If the Department identifies a violation of 63 O.S. §
420A et seq. or these rules during an audit of the commer-
cial licensee, the Department shall take administrative ac-
tion against the licensee in accordance with the Oklahoma
Administrative Procedures Act, 75 O.S. § 250 et seq.
(4) If the Department receives a complaint concerning
a commercial license holder's noncompliance with 63 O.S.
§ 420A et seq. or these rules, the Department may conduct
additional unannounced, on-site audits. The Department
may refer all complaints alleging criminal activity or other
violations of Oklahoma law that are made against a com-
mercial licensee to appropriate Oklahoma state or local
law enforcement or regulatory authorities.
(5) If the Department discovers what it reasonably be-
lieves to be criminal activity or other violations of Okla-
homa law during an audit, the Department may refer the
matter to appropriate Oklahoma state or local law enforce-
ment or regulatory authorities for further investigation.

310:681-5-6.1. Penalties
(a) Failure to file timely reports. If a commercial licensee
wholly fails to submit a required monthly report and fails to
correct such deficiency within 30 days of the Department's
written notice, the license shall be revoked subject to Subsec-
tion (d).
(b) Inaccurate reports. Within any two (2) year period of
time, if the Department makes a finding the licensee has sub-
mitted one (1) or more reports containing gross errors that can-
not reasonably be attributed to normal human error, the follow-
ing penalties shall be imposed:

(1) First finding of inaccurate report(s): Five thousand
dollar ($5,000.000) fine. If said fine is not paid to the
Department within thirty (30) calendar days of licensee
receiving notice of the fine, the license shall be revoked.
(2) Any additional finding by the Department of inac-
curate report(s): Revocation of license.

(c) Unlawful purchase and sale. Within any two year pe-
riod of time, if the Department makes a finding that the licensee
has made an unlawful purchase or sale of medical marijuana,
the following penalties shall be imposed:

(1) First finding of unlawful purchase(s) or sale(s):
Five thousand dollar ($5,000.000) fine. If said fine is not
paid to the Department within thirty (30) calendar days
after licensee receives notice of the fine, the license shall
be revoked.
(2) Any additional finding by the Department of un-
lawful purchase(s) or sale(s): Revocation of license.

(d) Noncompliance and criminal activity. Commercial li-
censes may be subject to revocation or suspension upon a de-
termination by the Department that the commercial establish-
ment has not complied with 63 O.S. § 420A et seq. or this
Chapter, or upon official notification to the Department that
the commercial establishment has engaged in criminal activity
in violation of Oklahoma law.
(e) License revocation and suspension. Procedures for re-
vocation and suspension of licenses are stated in the Oklahoma
Administrative Procedures Act, 75 O.S. § 250 et seq. These
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procedures provide for the licensee to be notified of alleged vi-
olation(s) of the Department rules and applicable law. These
procedures also provide for the licensee to have the opportunity
to be present at a hearing and to present evidence in his or her
defense. The Commissioner of Health or his or her designee
may promulgate an administrative compliance order revoking
or suspending the license, dismissing the matter, or providing
for other relief as allowed by law. At any time after the action is
filed against the commercial licensee, the Department and the
licensee may dispose of the matter by consent order or stipula-
tion. Orders are appealable in accordance with the Oklahoma
Administrative Procedures Act, 75 O.S. § 250 et seq.

310:681-5-7. Tax on retail medical marijuana sales
(a) The tax on retail medical marijuana sales by a dispensary
is established at seven percent (7%) of the gross dollar amount
received by the dispensary for the sale of any medical mari-
juana or medical marijuana product. This tax will be collected
by the dispensary from the customer who must be a licensed
medical marijuana patient or caregiver.
(b) A dispensary shall either hold or obtain an Oklahoma
sales tax permit from the Oklahoma Tax Commission in com-
pliance with OAC 710:65- 19-216.
(c) Reports and payments on gross sales, tax collected, and
tax due shall be remitted to the Oklahoma Tax Commission by
every dispensary on a monthly basis. No additional reporting
regarding gross sales, tax collected, and tax due shall be made
to the Department.
(d) Dispensary reporting and remittance shall be made to the
Oklahoma Tax Commission on a monthly basis. Reports and
remittances are due to the Oklahoma Tax Commission no later
than the 20th day of the month following the month for which
the report and remittances are made.
(e) All dispensaries required to report and remit medical
marijuana tax shall remit the tax and file their monthly tax re-
port in accordance with the manner prescribed by the Tax Com-
mission.
(f) The report shall contain the following information:

(1) Dispensary name, address, telephone number and
dispensary license number;
(2) Reporting month and year;
(3) Total gross receipts for the preceding month from
sales of medical marijuana or any medical marijuana prod-
uct;
(4) The amount of tax due as described in (a) of this
Section; and
(5) Such other reasonable information as the Tax Com-
mission may require.

(g) If a due date for the tax reporting and remittance falls
on a Saturday, Sunday, a holiday, or dates when the Federal
Reserve Banks are closed, such due date shall be considered to
be the next business date.
(h) Pursuant to 63 O.S. § 426, proceeds from the sales tax
levied shall first be distributed to the Oklahoma State Depart-
ment of Health for the annual budgeted amount for administra-
tion of the Oklahoma Medical Marijuana Authority Program.
All distributions will be made monthly to the Department un-
til full reimbursement is reached for the annual budgeted cost

of the program. If tax levies are not sufficient to reimburse the
Department for the full annual budgeted cost, then all tax levies
collected during the fiscal shall be remitted to the Department.

310:681-5-8. Composition of medical marijuana
industry expert board/food safety
standards board

(a) The Medical Marijuana Industry Expert Board/Food
Safety Standards Board shall be comprised of 12 Oklahoma
residents appointed by the Commissioner of Health and shall
serve at the pleasure of the Commissioner of Health. Each
member should be a marijuana industry expert with unique
qualifications related to food safety standards for processing
and handling of medical marijuana and may be appointed
from areas including, but not limited to, the following:

(1) State marijuana industry association representa-
tion;
(2) Laboratory scientist or representative;
(3) Director or designee of the Oklahoma Department
of Mental Health and Substance Abuse Services;
(4) Director or designee of the Oklahoma Department
of Agriculture, Food and Forestry;
(5) Director or designee of Oklahoma Center for Poi-
son and Drug Information;
(6) Director or designee of the Oklahoma ABLE Com-
mission;
(7) Director or designee of the Oklahoma Board of
Pharmacy;
(8) Director or designee of the Oklahoma State Medi-
cal Association or Physician;
(9) Director or designee of the Oklahoma Board of Os-
teopathic Physicians;
(10) Director or designee of the Department of Environ-
mental Quality;
(11) Director or designee Oklahoma Bureau of Nar-
cotics and Dangerous Drugs;
(12) Director or designee of the Oklahoma Board of
Medical Licensure;
(13) Designee of any Oklahoma public health agency;
or
(14) Food processor/manufacturer.

(b) The Medical Marijuana Industry Expert Board/Food
Safety Standards Board (the "Board") shall by August 27,
2018 submit, and the Department shall make available,
standards related to the handling and processing of medical
marijuana and medical marijuana products. By every July 1
thereafter, the Board shall review, and submit if necessary,
recommendations regarding rule promulgation and standards
related to the handling and processing of medical marijuana
and medical marijuana products.

310:681-5-8.1. Food safety standards for processors
(a) Purpose. This Section sets forth the food safety stan-
dards that processors must comply with in the preparation, pro-
duction, manufacturing, processing, handling, packaging, and
labeling of edible medical marijuana products.
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(b) Existing law. This Section does not relieve licensed pro-
cessors of any obligations under existing laws, rules, and regu-
lations, including 63 O.S. § 1-1101 et seq., OAC 310:257, and
OAC 310:260, to the extent they are applicable and do not con-
flict with 63 O.S. § 420A et. seq.

(1) The sale, offer to sell, dispense or release into com-
merce of any food or confection under a name, label, or
brand when the name, label, or brand either precisely or by
slang term or popular usage, is the name, label, or brand
of marijuana is not prohibited.
(2) Marijuana used in food shall be considered an ad-
ditive, a component, and/or an edible substance.
(3) Marijuana shall not be considered a deleterious,
poisonous, or nonnutritive substance, and the use of mari-
juana, alone, in food shall not make such food adulterated
or misbranded.

(c) Updated law. In the event the Oklahoma Board of
Health or the Commissioner of Health amends OAC 310:257
or OAC 310:260, adopts new food safety rules, or incorporates
into Oklahoma law updated federal food safety standards,
including Title 21 of the Code of Federal Regulations, licensed
processors shall comply with such rules to the extent they are
applicable and do not conflict with 63 O.S. § 420A et seq. or
these rules.
(d) Board meetings. The Medical Marijuana Industry Ex-
pert Board/Food Safety Standards Board shall meet as regu-
larly as its members deem necessary to review Oklahoma food
safety laws and these rules and to take action, including amend-
ing and/or adding recommended standards to the Oklahoma
Board of Health or the Commissioner of Health.
(e) Labeling and packaging. Labels and packages for food
containing marijuana shall comply with all applicable require-
ments in existing Oklahoma law, rules, and regulations, and
any laws incorporated therein by reference, to the extent they
do not conflict with 63 O.S. § 420A.

(1) Title 21, part 101 of the Code of Federal Regula-
tions ("CFR"), as of August 22, 2018, is hereby incorpo-
rated by reference into this Section to the extent it is ap-
plicable and does not conflict with 63 O.S. § 420A et seq.
(2) Existing requirements for principal display panels
or information panels include:

(A) Name and address of the business;
(B) Name of the food;
(C) Net quantity or weight of contents;
(D) Ingredients list;
(E) Food allergen information; and
(F) Nutrition labeling, if required under 21 CFR §
101.9.

(3) In addition, principal display panels or information
panels must contain:

(A) List of cannabis ingredients;
(B) The batch of marijuana;
(C) The strain of marijuana (optional);
(D) THC dosage in milligrams per unit; and
(E) The lot code.

(4) Nutrient content, health, qualified health and struc-
ture/function claims must comply with the Food and Drug
Administration ("FDA") Food Labeling Guide.

(5) Packaging must contain the statement, "For acci-
dental ingestion call 1-800-222-1222."
(6) All packages and individually-packaged product
units, including but not limited to those from bulk pack-
aging, must contain the Oklahoma uniform symbol in
clear and plain sight. The Oklahoma uniform symbol
must be printed at least one-half inch by one-half inch in
size in color.
(7) In order to comply with OAC 310:681-7-1(4) and
this Section, a label must contain a warning that states,
"Women should not use marijuana or medical marijuana
products during pregnancy because of the risk of birth de-
fects or while breastfeeding."

(f) Recommended HACCP. A Hazard Analysis and Criti-
cal Control Plan ("HACCP"), as set forth under Title 21, Part
120 of the Code of Federal Regulations, shall be recognized
as a standardized best practice to ensure that food is suitable
for human consumption and that food-packaging materials
are safe and suitable. Processors are encouraged to adopt a
HACCP to help ensure compliance with existing Oklahoma
food safety laws, particularly OAC 310:260-3-6.
(g) Required testing procedures. In light of the medical
nature of marijuana authorized under 63 O.S. § 420A et seq.
and to ensure the suitability and safety for human consumption
of food products containing medical marijuana, processors are
required to test food products containing medical marijuana
for microbials, solvent and chemical residue, metals, pesticide
residue, potency, and contaminants and filth in accordance with
the following standards and thresholds.

(1) Frequency. Processors shall on a quarterly basis
test one lot of each type of edible medical marijuana prod-
uct.
(2) Allowable thresholds. Products that fail to meet
the thresholds as set forth below must be rejected and/or
recalled immediately. In the event of recall, processors
shall immediately notify the Department and all commer-
cial establishments to which the recalled product was or
may have been sold or transferred of the recall. Upon no-
tification of the recall, the Department should work with
dispensaries to notify patients who received the recalled
product.
(3) Retention of test results and records. Processors
shall retain all test results and related records for three (3)
years.
(4) Microbiological testing.

(A) All products shall be tested for aerobic plate
count.
(B) Product test results shall validate that less than
one colony forming unit (CFU) per gram of tested
material is present for E. coli or Salmonella species
or the product shall be rejected and/or recalled.
(C) Products shall be tested for the presence of
yeast and molds. Product test results shall validate
less than 104 CFU or the product shall be rejected
and/or recalled.
(D) Test reports shall include method reference.

(5) Solvent and chemical residue.
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(A) Food products containing medical marijuana
shall be tested for the following solvents to the maxi-
mum extent practical:

(i) Acetone < 1,000 ppm
(ii) Benzene < 2 ppm
(iii) Butanes/ Heptanes < 1,000 ppm
(iv) Hexane < 60 ppm
(v) Isopropyl Alcohol < 1,000 ppm
(vi) Pentane < 1,000 ppm
(vii) Propane < 1,000 ppm
(viii) Toluene < 180 ppm
(ix) Total Xylenes (m, p, o-xylenes) < 430 ppm

(B) Test reports shall provide specific data for all
listed and detected solvents.
(C) The test report shall list any solvents listed
above that could not be tested for.
(D) If the test equipment's Limit of Detection (low-
est possible detection limit) is above the specified
limit for a solvent, the equipment's Limit of Detec-
tion amount will be considered sufficient to exceed
safe contamination limits.
(E) If the cannabis concentrate used to make an in-
fused product was tested for solvents and chemical
residue and test results indicate the lot was within
established limits, then the infused product does not
require additional testing for solvents and chemical
residue.

(6) Metals.
(A) Testing for heavy metals shall include but is not
limited to lead, arsenic, cadmium, and mercury.
(B) Test results shall meet the following thresh-
olds:

(i) Lead - max limit < 1ppm
(ii) Arsenic - max limit < 0.4 ppm
(iii) Cadmium - max limit < 0.44 ppm
(iv) Mercury - max limit < 0.2 ppm

(C) If the cannabis concentrate used to make an
infused product was tested for metals and test results
indicate the lot was within established limits, then the
infused product does not require additional testing for
metals.

(7) Pesticide residue.
(A) Processors shall test all product batches for
pesticides; 0.1 ppm or a positive result at the Limit
of Detection (equipment's lowest possible detection
amount) will be considered to exceed safe residue
limits.
(B) Pesticide residue testing shall analyze sam-
ples for the presence of chlorinated hydrocarbons,
organophosphates, carbamates, pyrethroids, neoni-
cotinoids, acaracides, fungicides, and bactericides to
the maximum extent practical.
(C) If the cannabis concentrate used to make an in-
fused product was tested for pesticides and test results
indicate the lot was within established limits, then the
infused product does not require additional testing for
pesticides.

(8) Potency. Processors shall test products for and pro-
vide results for levels of total THC.
(9) Contaminants and filth. Processors shall inspect
all products for contaminants and filth.

(A) Contaminants include any biological or chem-
ical agent, foreign matter, or other substances not in-
tentionally added to products that may compromise
food safety or suitability.
(B) Processors shall document allowable thresh-
olds for physical contaminants as part of the product
test plan. Inspection requirements should be included
in the operation's product test plan for third party
testing, if applicable.
(C) Inspection records shall indicate a continual
process of physical inspection has taken place for all
batches.

(h) Private homes; living or sleeping quarters.
(1) A private home, a room used as living or sleeping
quarters, or an area directly opening into a room used as
living or sleeping quarters may not be used for conducting
processing operations.
(2) Living or sleeping quarters located on the premises
of a processor such as those provided for lodging registra-
tion clerks or resident managers shall be separated from
rooms and areas used for food establishment operations
by complete partitioning and solid self-closing doors.

310:681-5-9. Standards for handling and processing
medical marijuana and medical
marijuana products

These rules do not relieve commercial licensees of any
obligations under Oklahoma law, statutes, and rules, includ-
ing 63 O.S. § 1-1101 et seq., 63 O.S. § 1-1401 et seq., the
Oklahoma Administrative Code ("OAC") 310:257, and OAC
310:260, to the extent they are applicable and do not conflict
with 63 O.S. § 420A et seq.

310:681-5-10. Medical marijuana waste disposal
All medical marijuana waste generated during production,

processing and testing must be stored, managed, and disposed
of in accordance with these rules and any other applicable Ok-
lahoma statutes and rules, including but not limited to the waste
and disposal standards set forth under the Uniform Controlled
and Dangerous Substances Act, 63 O.S. § 2- 101 et seq., and the
Department of Environmental Quality rules, OAC Title 252.

310:681-5-11. [RESERVED]

310:681-5-12. Marijuana transaction limitations
(a) A single transaction by a dispensary with a patient, or
the parent(s) or legal guardian(s) if patient is under eighteen
(18) years of age, or caregiver shall be limited to three (3)
ounces of marijuana, one (1) ounce of marijuana concentrate,
seventy-two (72) ounces of edible medical marijuana products,
six (6) mature plants, and/or six (6) seedling plants.
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(b) A single transaction between a processor and patient,
or the parent(s) or legal guardian(s) if patient is younger than
eighteen (18) years of age, for the processing of medical mari-
juana concentrate shall be limited to one (1) ounce of medical
marijuana concentrate.
(c) Commercial establishments shall verify and ensure that
all medical marijuana transactions are conducted with medi-
cal marijuana patient, caregiver, or commercial license holders
and shall take all reasonable steps necessary to prevent the sale
or other transfer of medical marijuana to a person or entity who
does not hold a valid, unexpired license issued by the Depart-
ment under 63 O.S. §420A and this Chapter.

(1) Verification of all licenses shall include, at a min-
imum: name; valid, unexpired license number; and expi-
ration date.
(2) Verification of individual licenses, in addition to the
items required in Subsection (c)(1) above, shall include
photo of the licensee.

(d) Any transaction not in accordance with this Section will
constitute an unlawful purchase and sale as set forth in OAC
310:681- 5-6.1 (relating to penalties).

310:681-5-13. Loss and theft
If a commercial licensee has reason to believe that an ac-

tual loss, theft, or diversion of medical marijuana has occurred,
the commercial licensee shall notify immediately the Depart-
ment and law enforcement. The commercial licensee shall pro-
vide the notice by attaching and submitting electronically a
signed statement that details the estimated time, location, and
circumstances of the event, including an accurate inventory of
the quantity and type of medical marijuana unaccounted for
due to diversion or theft. The notice shall be provided no later
than twenty-four hours after discovery of the event.

310:681-5-14. [RESERVED]

310:681-5-15. [RESERVED]

310:681-5-16. [RESERVED]

310:681-5-17. Entry to commercial establishments
No minors under the age of eighteen(18) may enter com-

mercial establishments unless the minor is a patient license
holder accompanied by their parent or legal guardian.

310:681-5-18. Prohibited acts
(a) No commercial establishment shall allow the consump-
tion of alcohol, medical marijuana, or medical marijuana prod-
ucts on the premises.
(b) No commercial establishment shall employ any person
under the age of eighteen (18).
(c) No dispensary shall allow for or provide the delivery of
medical marijuana or medical marijuana products to patient
license holders or caregiver's license holders.

(d) No commercial establishment shall engage in false ad-
vertising, as prohibited under 63 O.S. §§ 1-1102 & 1-1402.
(e) No commercial establishment shall sell or offer to sell
medical marijuana products by means of any advertisement
or promotion including any statement, representation, symbol,
depiction, or reference, directly or indirectly, which would rea-
sonably be expected to induce minors to purchase or consume
marijuana or medical marijuana products.

310:681-5-19. [RESERVED]

SUBCHAPTER 6. COMMERCIAL FACILITIES

310:681-6-1. General security requirements for
commercial establishment

(a) Commercial licensees shall implement appropriate secu-
rity measures to deter and prevent the unauthorized entrance
into areas containing marijuana and the theft and diversion of
marijuana.
(b) Commercial licensees are responsible for the security of
all marijuana items on the licensed premises or all marijuana
items in their possession during transit.

310:681-6-2. Construction of premises
All commercial establishments shall meet the standards of

any applicable state and local electrical, fire, plumbing, waste
and building specification codes including but not limited to
the codes adopted by the Oklahoma Uniform Building Code
Commission as set forth in OAC Title 748, Chapter 20.

310:681-6-3. [RESERVED]

310:681-6-4. [RESERVED]

310:681-6-5. [RESERVED]

310:681-6-6. [RESERVED]

310:681-6-7. [RESERVED]

310:681-6-8. [RESERVED]

310:681-6-9. [RESERVED]

310:681-6-10. [RESERVED]

310:681-6-11. [RESERVED]

SUBCHAPTER 7. PACKAGING AND LABELING
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310:681-7-1. Labeling
The following general label and packaging requirements,

prohibitions and exceptions apply:
(1) Labels and packages may not be attractive to mi-
nors.
(2) Packaging must contain a label that reads: "Keep
out of reach of children."
(3) All medical marijuana and medical marijuana prod-
ucts must be packaged in child resistant packages.
(4) Label must contain a warning that states "Women
should not use marijuana or medical marijuana products
during pregnancy because of the risk of birth defects."

310:681-7-2. Prohibited products
(a) No commercial establishment shall manufacture,
process, or offer for sale or consumption any medical mari-
juana product intended to be attractive to children or minors.
(b) No commercial establishment, other than a licensed dis-
pensary, shall offer for sale any marijuana seedlings or mature
plants. No mature plants are authorized in the possession of
either a commercial establishment licensee or patient license
holder until 60 days after August 27, 2018. No seedlings are
authorized in the possession of a commercial establishment li-
cense holder until 7 days after August 27, 2018.

SUBCHAPTER 8. LABORATORY TESTING
[RESERVED]

310:681-8-1. [RESERVED]

310:681-8-2. [RESERVED]

310:681-8-3. [RESERVED]

310:681-8-4. [RESERVED]

310:681-8-5. [RESERVED]

310:681-8-6. [RESERVED]

310:681-8-7. [RESERVED]
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APPENDIX A. [RESERVED]

[OAR Docket #19-679; filed 6-26-19]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 2. ADMINISTRATIVE
COMPONENTS

[OAR Docket #19-624]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 8. Health Insurance Portability and Accountability Act

(HIPAA) Privacy Rule
340:2-8-1 through 340:2-8-14 [AMENDED]
(Reference WF 19-2A)

AUTHORITY:
Director of Human Services; Section 162 of Title 56 of the Oklahoma

Statutes (O.S. 56 § 162); and Sections 160.103, 164.103, 164.105, 164.501,
164.502, 164.508, 164.514, 164.522, 164.524, 164.526, and 164.530 of Title
45 of the Code of Federal Regulations.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

February 28, 2019
COMMENT PERIOD:

January 15, 2019 through February 14, 2019
PUBLIC HEARING:

February 26, 2019
ADOPTION:

February 27, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 28, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 16, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The proposed amendments are amended to: (1) clarify and simplify rules
for clients, DHS staff, and the public; (2) remove unnecessary, incorrect, or
obsolete information; (3) add more definitions of HIPAA terms, the client's
right to rebut a denial of access to his or her PHI, examples of personal
representatives, when a minor can act on his or her own behalf, forms used for
HIPAA, and legal citations to enhance understanding of DHS HIPAA rules;
and (4) update terminology. If the proposed amendments are not implemented,
clients and the public may not clearly understand DHS HIPAA rules and DHS
staff may misapply the rules.
CONTACT PERSON:

Dena Thayer, Programs Administrator, Legal Services-Policy, Department
of Human Services, PO Box 25352, Oklahoma City, OK 73125, 405-521-4326.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 16, 2019:

SUBCHAPTER 8. HEALTH INSURANCE
PORTABILITY AND ACCOUNTABILITY ACT

(HIPAA) PRIVACY RULE

340:2-8-1. Legal basis,and purpose, and hybrid
designation

(a) Part 160, Sections 160.101 through 160.552, and Sub-
parts A, Sections 164.102 through 164.106, and E, Sections
164.500 through 164.534 of Part 164 of Title 45 of the Code of
Federal Regulations (C.F.R.) constitute the Health Insurance
Portability and Accountability Act (HIPAA) Privacy Rule,
whichthat provides protection for the privacy of health infor-
mation.
(b) The purpose of this Subchapter is to describe the Ok-
lahoma Department of Human Services (OKDHS)(DHS)
privacy policies contained in the HIPAA Privacy Rule.
OKDHSDHS privacy policies are intended to:

(1) protect clients' medical records and other personal
health information;
(2) give clients more control over their protected health
information (PHI);
(3) set boundaries on the use and disclosure of PHI; and
(4) hold violators accountable.

(c) Employees who violate OKDHSDHS privacy policies
are disciplined,in accordance with DHS:2-1-7(g)(2)(A) per
DHS:2-1-7(i)(2)(A) and may be subject to sanctions set forth
by the Department of Health and Human Services.
(d) DHS is designated as a HIPAA hybrid entity.

(1) DHS is a single legal entity comprised of several
components, some of which provide HIPAA-covered
functions. Therefore, DHS is a hybrid entity that provides
both HIPAA-covered and non-covered functions as part
of its business operations.
(2) DHS Developmental Disabilities Services, the AD-
vantage Administration Unit, Office of Inspector General,
and Adult and Family Services are designated by DHS
as covered components of the hybrid entity, per Section
164.105(a)(2)(iii)(C) of Title 45 of the C.F.R. All other
DHS components are not HIPAA-covered.

340:2-8-2. Definitions
The following words and terms, when used in this Sub-

chapter shall have the following meanings, unless the context
clearly indicates otherwise:

"Authorization" means, per Section 164.508(c) of
Title 45 of the Code of Federal Regulations (45 C.F.R. §
164.508(c)), a document that contains:

(A) a description of the information to be used or
disclosed that identifies the information in a specific
and meaningful fashion;
(AB) the name or other specific identification of the
person(s), or class of persons, authorized to make the
requested use or disclosure;
(BC) the name or other specific identification of the
person(s), or class of persons, to whom the Oklahoma
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Department of Human Services (OKDHS)DHS may
make the requested use or disclosure;
(CD) a description of each purpose of the requested
use or disclosure. The statement "at the request of the
individual" is a sufficient description of the purpose
when an individual initiates the authorization and
does not, or, elects not to, provide, a statement of the
purpose;
(DE) an expiration date or an expiration event that
relates to the individual or the purpose of the use or
disclosure. The statement "end of the research study,"
"none," or similar language is sufficient ifwhen the
authorization is for a use or disclosure of protected
health information (PHI) for research, including for
the creation and maintenance of a research database
or research repository;
(EF) the individual's signature of the individual
and date. IfWhen the authorization is signed by athe
individual's personal representative of the individual,
a description of the representative's authority to act
for the individual must also be provided; and
(FG) the individual's right to revoke the authoriza-
tion in writing.

"Covered function" means, per 45 C.F.R. § 164.103, a
covered entity function of which the performance makes the
entity a health plan, health care provider, or health care clear-
inghouse. Determination of SoonerCare (Medicaid) eligibility
and coverage are DHS-covered functions.

"Disclosure" means, per 45 C.F.R. § 160.103, the PHI re-
lease to another entity or individual.

"Health care component" means, per 45 C.F.R. §
164.103, a component or combination of components of a
hybrid entity designated by a hybrid entity, per 45 C.F.R. §
164.105(a)(2)(iii)(D).

"Health care operations" means, per 45 C.F.R. §
164.501, certain administrative, financial, legal, and quality
improvement activities that are necessary to run the organi-
zation and to support thean organization's core functions of
treatment and payment functions. Some common activities
include quality assessment activities, case management, care
coordination, and fraud and abuse investigations.

"Health information" means, per 45 C.F.R. § 160.103,
any information including genetic information, whether ver-
balized or recorded in any form or medium that:

(A) is created or received by a health care plan,
health care provider, health care clearinghouse, pub-
lic health authority, employer, life insurer, or school
or university; and
(B) relates to the past, present, or future:

(i) physical or mental health or condition of an
individual;
(ii) provision of health care to an individual; or
(iii) payment for the provision of health care to
an individual.

"Hybrid entity" means, per 45 C.F.R. § 164.103, a single
legal entity:

(A) that is a covered entity;

(B) whose business activities include both covered-
and non-covered functions; and
(C) that designates health care components, per 45
C.F.R. § 164.105(a)(2)(iii)(D).

"Individually identifiable health information" means,
per 45 C.F.R. § 160.103, information that is a subset of health
information, including demographic information collected
from an individual, and:

(A) is created or received by a health plan, health
care provider, health care clearinghouse, or employer;
(B) relates to the past, present, or future:

(i) physical or mental health or condition of an
individual;
(ii) provision of health care to an individual; or
(iii) payment for the provision of health care to
an individual; and

(C) identifies the individual or there is a reasonable
basis to believe the information can be used to identify
him or her.

"Payment" means, per 45 C.F.R. § 164.501, the various
activities ofundertaken by a:

(A) health plan or health care providersprovider to
obtain payment or be reimbursedprovide reimburse-
ment for their services. Some common activities in-
clude determining eligibility for a plan, adjudicating
claims, risk adjustments, billing and collecting activ-
ities, medical necessity reviews, and utilization re-
views the provision of health care; or
(B) health plan to obtain premiums or to determine
or fulfill its responsibility for coverage and provision
of benefits under the health plan, except as prohibited,
per 45 C.F.R. § 164.502(a)(5)(i).

"Personal representative" means, per 45 C.F.R. §
164.502, an individual, who:

(A) is a parent, legal guardian, or legal custodian
appointed by a court;
(B) has the authority to act on behalf of a deceased
individual or his or her estate;
(C) has beenis given authority to act on behalf of an
individual with regard to health care through a power
of attorney, medical directive, or guardianship; or
(D) has beenis designated by an adult as his or her
personal representative with regard to health care.
A personal representative is treated the same as the
client is treated.

"Privacy notice" means, per 45 C.F.R. § 164.520(b), a
form that notifies an individual:

(A) how DHS handles his or her health informa-
tionis handled by OKDHS; and
(B) what his or her rights are regarding
PHIprotected health information.

"Protected health information (PHI)" means, per 45
C.F.R. § 160.103, any health-related information that is used to
individually identify a person by virtue of its containing one or
more individual identifiers, such as name, Social Security num-
ber, telephonephone number, case number, or postal zipZip
code, and applies to information transmitted or maintained in
any form or medium, including electronic, paper, or oralverbal.
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"Treatment" means, per 45 C.F.R. § 164.501, the
provision, coordination, or management of health care and
related services. This includes consultation between health
care providers regarding a client or the referral of a client from
one health care provider to another.

"Treatment, payment, operations (TPO)" means rou-
tine uses and disclosures of PHI.

"Use" means, with respect to PHI, per 45 C.F.R. §
160.103, the sharing, employment, application, utilization,
examination, or analysis of such information within an entity
that maintains such information.

340:2-8-3. Training
Oklahoma Department of Human Services

(OKDHS)(DHS) offers two forms ofonline training modules
regarding the Health Insurance Portability and Accountability
(HIPAA) Privacy Rule and how the regulations relate to
specific job functions. Every OKDHSDHS employee whose
job function is affected by the Privacy Rule is required to
complete an available training course.

340:2-8-4. Client privacy rights to access personal
health information (PHI)

(a) Oklahoma Department of Human Services
(OKDHS)(DHS) clients, per Section 164.524 of Title 45
of the Code of Federal Regulations (45 C.F.R. § 164.524),
have the right to:

(1) access, inspect, and obtain a copy of their own pro-
tected health information (PHI) in OKDHSDHS files or
records consistent with federal and state law, except for:

(A) psychotherapy notes that are not specifically
released by the originator of the notes; and
(B) information compiled for use in civil, criminal,
or administrative proceedings; and
(C) information that OKDHS believes can cause
harm to the client or to any other person. For this ex-
ception, clients have the right to have the decision re-
viewed by a licensed health care professional or other
designated staff not directly involved in making the
original denial decision;

(2) rebut a denial of access to their PHI by requesting
a review in writing to the DHS privacy officer. When a
client requests a review, the DHS privacy officer promptly
acts on his or her request and arranges for the review;
(23) receive an accounting of disclosures OKDHS
hasDHS made of their PHI for up to six years prior to
the requesting date, except for by completing Form
13HI004E, Request for Accounting of Disclosures. This
does not include disclosures made for the purposes of
treatment, payment, or health care operations activities
or of PHI previously authorized by the client for use
or disclosure. After receiving Form 13HI004E, DHS
staff completes and sends Form 13HI005E, Accounting
of Disclosures, to the client within 60-calendar days of
receiving the request; and
(34) submit complaints if they believe or suspect that
OKDHS hasDHS improperly used or disclosed their PHI.

When a client or his or her personal representative sub-
mits a complaint, per Oklahoma Administrative Code
340:2-8-9, DHS staff gives the client the DHS privacy
officer's name and phone number. The privacy officer:

(A) reviews the complaint;
(B) makes a decision regarding the complaint;
(C) documents the decision; and
(D) informs the client of the decision in writing.

(b) Clients may ask OKDHSDHS to take specific actions
regarding the use or disclosure of their PHI, per 45 C.F.R. §
164.522, and OKDHSDHS may either approve or deny the re-
quest. Specifically, clients have the right to request that DHS:

(1) that OKDHS restrict uses and disclosures of their
PHI to those activities related tofor treatment, payment,
and operations, unless the restriction adversely affects
the quality of the client's care or prevents OKDHS from
making or obtaining payment for services;
(2) to receive information from OKDHSprovide infor-
mation by alternative means, such as email,mail, e-mail,
fax, mail, or telephone,phone, or at alternative locations
by completing Form 13HI006E, Request for Alternative
Means of Communication. DHS terminates the agree-
ment to communicate by alternative means, when:

(A) the client agrees to or requests termination; or
(B) DHS is unable to contact the client by the
method requested or at the designated location; and

(3) that OKDHS amend their PHI, per 45 C.F.R. §
164.526 by completing Form 13HI007E, Request for
Amendment of Protected Health Information.

(A) When DHS grants the amendment, DHS staff:
(i) makes the appropriate amendment to the
client's PHI;
(ii) provides timely notice to the client that the
amendment was accepted; and
(iii) seeks the client's agreement to notify other
relevant persons or agencies with whom DHS has
cause to share the amended information.

(B) DHS denies the client's request for amendment,
when the information:

(i) did not originate from DHS, unless the
client provides a reasonable basis to believe that
the originator of such information is no longer
available to act on the requested amendment; or
(ii) is accurate and complete.

(C) When DHS staff denies the amendment, a writ-
ten denial is sent to the client explaining the reason
for the denial within 60-calendar days of the request
for an amendment. The denial explains the client's
right to submit a written statement disagreeing with
the denial and how to file the statement. When the
client files a statement disagreeing with the denial,
DHS staff has the right to complete a written rebut-
tal to the client's statement and sends a copy of the
rebuttal to the client.

(c) Clients have the right to receive Form HIPPA-
113HI001E, Privacy Notice.
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340:2-8-5. Privacy officer
(a) The Oklahoma Department of Human Services
(OKDHS) has(DHS) designated a privacy officer to perform
the required functions,as specified in the Health Insurance
Portability and Accountability Act (HIPAA) Privacy Rule per
Section 164.530 of Title 45 of the Code of Federal Regula-
tions. The contact information is: Oklahoma Department of
Human Services, Privacy Officer, P.O.PO Box 5302525352,
Oklahoma City, OK 73152Oklahoma 73125.
(b) The privacy officer is responsible for:

(1) the development and implementation of
OKDHSdeveloping and implementing DHS privacy
policiespolicy;
(2) making decisions regarding the use and or disclo-
sure of protected health information (PHI) when requested
for the purpose of:

(A) judicial and administrative proceedings;
(B) law enforcement investigations;
(C) research; and
(D) marketing;

(3) reviewing a denial for a client's access to his or her
own PHI for reasons indicated in OACOklahoma Admin-
istrative Code 340:2-8-4(a)(1)(C), and taking appropriate
action following the review;
(4) receiving complaints regarding the use or disclo-
sure of PHI from external and internal sources, and taking
the appropriate action following the review;
(5) ensuring proper business associate agreements con-
tain the appropriate language and provisions as required by
the Privacy Rule; and
(6) receiving complaints regarding business associate
activities or practices, and taking appropriate action fol-
lowing the review.

340:2-8-6. Uses and disclosures without
authorization

Unless prohibited or limited by federal or state laws, per
Section 164.512 of Title 45 of the Code of Federal Regulations,
Oklahoma Department of Human Services (OKDHS)(DHS)
staff may use or disclose protected health information (PHI)
without written authorization,for the circumstances explained
in per (1) through (11) of this Section.

(1) Individual access. OKDHSDHS staff may
disclose information to individuals who have re-
questedrequest disclosure of their own PHI,in accor-
dance with OAC per Oklahoma Administrative Code
340:2-8-4(a)(1).
(2) Required by law. OKDHSDHS staff may use
or disclose PHI without authorization ifwhen the law re-
quires such disclosure and the use or disclosure complies
with, and is limited to, the relevant requirements of such
law.
(3) Treatment, payment, or health care operations.
OKDHSDHS staff may use or disclose PHI without au-
thorization:

(A) for its own treatment, payment, or health care
operations; or

(B) to another covered entity or health care
provider for the payment activities of the entity that
receives the PHI;
(C) to another covered entity for the health care ac-
tivities of that entity, if:

(i) both that entity and OKDHS have or have
had a relationship with the individual who is the
subject of the PHI; and
(ii) the PHI pertains to such relationship.

(4) Psychotherapy notes. OKDHSDHS staff
may use or disclose psychotherapy notes generated by
OKDHSDHS:

(A) in training programs where students, trainees,
or practitioners in mental health services learn, under
supervision, to practice or improve their skills;
(B) when a health oversight agency uses or dis-
closes in connection with oversight of the originator
of the notes; or
(C) to the extent authorized under state law to
defend OKDHSDHS in a legal action or other pro-
ceeding brought by thean individual.

(5) Public health activities. OKDHSDHS staff may
disclose an individual's PHI to appropriate entities or
persons for governmental public health activities and
purposes, including, but not limited to, a:

(A) governmental, public-health authority that is
authorized by law to collect or receive the PHI for the
purpose of preventing or controlling disease, injury,
or disability. This includes reporting vital events,
such as:

(i) birth or deathbirths and deaths; or
(ii) abuse or neglect of a vulnerable adult;

(B) governmental, public health authority, or other
appropriate government authority, that is authorized
by law to receive report of child abuse or neglect
reports; or
(C) person who may have been exposed to a com-
municable disease, or may be at risk of contracting
or spreading a disease or condition, if OKDHSwhen
DHS is authorized by law to notify such person as
necessary in conducting a public health intervention
or investigation.

(6) Health oversight activities. OKDHSDHS staff
may disclose PHI for health oversight activities authorized
by law, including audits; civil, criminal, or administrative
investigations, prosecutions, or actions; licensing or dis-
ciplinary actions; SoonerCare (Medicaid) fraud; or other
activities necessary for oversight.
(7) Judicial and administrative proceedings.
Unless prohibited by applicable federal and state law,
OKDHSDHS staff may disclose PHI for judicial or ad-
ministrative proceedings as required by law, in response to
ana court orderof a court, a subpoena, a discovery request,
or other lawful process.
(8) Law enforcement purposes. OKDHSDHS staff
discloses PHI only when required by federal or state laws.
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(9) Deceased persons. OKDHSDHS staff discloses
PHI to a coroner or medical examiner only when required
by federal or state laws.
(10) Organ or tissue donation. IfWhen a client is an or-
gan donor, OKDHSDHS staff may disclose PHI to an en-
tity that participates in transplantation activities.
(11) To avert a serious threat to health or safety.
OKDHSDHS staff discloses PHI,if when:

(A) OKDHShe or she believes in good faith that
the PHI is necessary to prevent or lessen a serious or
imminent threat to the health or safety of a person or
the public; and
(B) the report is disclosed to a person(s) reasonably
able to prevent or lessen thea serious or imminent
threat to the health or safety of a person or the public,
including to the target of the threat.

340:2-8-7. Authorization
(a) A valid authorization is required to disclose protected
health information (PHI) unless it is:

(1) for the purposes of treatment, payment, or health
care operations; or
(2) listed specifically in Oklahoma Administrative
Code (OAC) 340:2-8-6.

(b) An authorization is considered valid,if when:
(1) it contains the elements described,at per Section
164.508(c) of Title 45 of the Code of Federal Regulations
and OAC 340:2-8-2;
(2) the expiration date has not passed; and
(3) the authorization is signed by the client, parent,
guardian, or court-orderedclient's personal representa-
tiveof the client.

(c) A client may only revoke an authorization if the revoca-
tion is in writing.

340:2-8-8. Disclosures to friends and relatives
(a) IfWhen the client has beenis informed in advance and
has been given the opportunity to either agree or to refuse or
restrict the disclosure of protected health information (PHI),
Oklahoma Department of Human Services (OKDHS)(DHS)
staff may disclose protected health information (PHI) to the
client's friends and relatives of the client to the extent allowed
by the client allows. The disclosure must only reveal PHI that
directly relates to such person's involvement with the client's
care or payment for such care.
(b) IfWhen the client is not present, or the opportunity to
object to the disclosure cannot practicably be provided due
to the client's incapacity or an emergency situation,OKDHS
DHS staff determines, using professional judgment, whetherif
the disclosure is in the client's best interestsinterest. IfWhen
disclosure is in the client's best interest, then the minimum
necessary disclosure may be made. IfWhen disclosure is not in
the client's best interest, then no disclosure is made.
(c) OralVerbal permission to disclose PHI to friends and
relatives is not sufficient when the client is referred to or re-
ceiving substance abuse treatment, mental health, or vocational

rehabilitation services. Written authorization is required under
those circumstances.

340:2-8-9. Personal representative
(a) A personal representative must be authorized under state
law or by the client to act onin the client's behalf of the client
with respect to use or disclosure of protected health informa-
tion (PHI).

(1) Personal representatives may include:
(A) an individual granted durable power of attorney
for health care;
(B) an individual appointed as a health care proxy;
(C) a court appointed guardian who has authority
over the care and management of the person, estate,
or both;
(D) a court appointed executor or administrator of
a deceased individual's estate;
(E) an Oklahoma Department of Human Services
(DHS) Adult Protective Services employee investi-
gating the abuse or neglect of an alleged vulnerable
adult;
(F) a DHS Child Welfare Services employee who
is responsible for a child in DHS custody; or
(G) a DHS Office of Client Advocacy employee.

(2) A parent, legal guardian, or legal custodian
appointed by a court may act as a minor's personal
representative except when the minor acts on his or her
behalf, per (A) through (G) of this paragraph. A minor
acts on his or her own behalf when he or she:

(A) is married;
(B) has a dependent child;
(C) is emancipated;
(D) is separated from his or her parents or legal
guardian and is not supported by them;
(E) is or was pregnant; or
(F) is seeking confidential treatment, diagnosis, or
prevention services for a communicable disease or
drug or alcohol use or abuse.

(b) Oklahoma Department of Human Services
(OKDHS)DHS treats a personal representative the same as
the client is treated, unless:

(1) there is reasonable belief that the client has beenwas
or may be subjected to domestic violence, abuse, or ne-
glect by the personal representative; or
(2) by using professional judgment, it is determined
that it is not in the client's best interest of the client to treat
the person as a personal representative.

340:2-8-10. Minimum necessary standards
The Oklahoma Department of Human Services

(OKDHS)(DHS) limits requestrequests for, use of, and
disclosure of protected health information (PHI) to that which
is reasonably necessary to accomplish the intended purpose
of the use,or disclosure, or request, per Section 164.502(b)
of Title 45 of the Code of Federal Regulations (45 C.F.R. §
164.502(b)). This minimum necessary standard willis not be
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used to impede the essential activities of treatment, payment,
or health care operations.

(1) The minimum necessary standard applies to:
(A) the use of PHI within OKDHSDHS. Employ-
ees who:

(i) do not need PHI to perform their job duties
must not access PHI; and
(ii) need PHI to perform their job duties must
access PHI to the least extent necessary;

(B) disclosure of PHI to a third party in response to
a request; and
(C) the request of PHI from another covered entity.

(2) The minimum necessary standard does not apply to
disclosures made:

(A) disclosuresto or requests by a health care
provider for treatment;
(B) disclosures madeto the individual;
(C) disclosures made in accordancewith a valid au-
thorization, per 45 C.F.R. § 164.508(c);
(D) disclosures madeto the United States Secretary
of Health and Human Services for the purposes of
compliance with the Health Insurance Portability and
Accountability Act (HIPAA) Privacy Rule; or
(E) for uses or disclosures that are required by law.

340:2-8-11. Safeguarding protected health
information

(a) IfWhen Oklahoma Department of Human Services
(OKDHS)(DHS) staff is familiar with the person or entity
requesting protected health information (PHI), OKDHSDHS
verifies the authority of the person or entity to receive the in-
formation. If OKDHSWhen DHS staff is not familiar with the
person or entity requesting PHI, OKDHS DHS staff verifies
the identity and authority of the person or entity to receive the
information, per Section 164.514(h) of Title 45 of the Code
of Federal Regulations.
(b) OKDHSDHS staff must exercise care to avoid incidental
disclosures of PHI through oral verbal communications.
(c) Appointment reminders may be left on answering
machines and voice mail systems, unless the client has re-
questedcompletes Form 13HI006E, Request for Alternative
Means of Communication, or provides a written statement
requesting an alternate means of communication.
(d) Faxing PHI is allowedDHS staff may fax PHI when the
PHI is sent with Form 13HI008E, Health Information Cover-
sheet, and:

(1) only the minimum necessary PHI is sent;
(2) the information is not sensitive or, when sensitive, it
is an emergency situation; and
(3) the information is accompanied by Form HIPAA-8,
Health Information Fax Cover Sheet; and
(4) staff makes reasonable efforts are made to ensure
the fax transmission is sent to the correct destination.

(e) PHI is only photocopied when necessary for treatment,
payment, or health care operations, when authorized by the
client or the client's personal representative, or when required
by law.

(f) PHI must be discarded in accordance with OAC
340:2-21-35.
(g) Client'sPHI placed in case records and other forms of
PHIor other records must be filed and kept safe from unautho-
rized access.
(hg) Clients and visitors must be appropriately escorted in a
secured area to ensure there is not unauthorized PHI access to
PHIdoes not occur.
(ih) Computer monitors must be positioned to prevent
unauthorized PHI observation or access. Unattended and unat-
tended computers must be returned to a password protected
screen saver.
(ji) Correspondence, including e-mailemail and fax, that
includes PHI is allowed ifwhen limited to the minimum neces-
sary standard, per Oklahoma Administrative Code 340:2-8-10.

340:2-8-12. Business associate
(a) A business associate, per Section 160.103 of Title 45 of
the Code of Federal Regulations (45 C.F.R. § 160.103), is de-
fined as an individual or entity who:

(1) performs on behalf of the Oklahoma Department
of Human Services (OKDHS) (DHS), any function or
activity involving the use or disclosure of protected health
information (PHI); and
(2) is not a member of the OKDHSDHS workforce.

(b) The definition of "function or activity" includes:
(1) claims processing or administration;
(2) data analysis and data processing;
(3) utilization review;
(4) quality assurance; and
(5) billing, actuarial accounting, and other financial
services.

(c) OKDHSDHS discloses a client's PHI to a business asso-
ciate, and allows a business associate to create or receive PHI
on behalf of OKDHSDHS.
(d) OKDHSDHS enters into a contractual agreement with a
business associate, per 45 C.F.R. § 164.504(e). The contract
includes the appropriate language and provisions required by
the federal Health Insurance Portability and Accountability
Act (HIPAA) Privacy Rule regarding the proper use and disclo-
sure of PHI.

340:2-8-13. Uses and disclosures for research or
marketing purposes

(a) Per Section 164.508(a) of Title 45 of the Code of Federal
Regulations, the Oklahoma Department of Human Services
(OKDHS) must obtain a valid authorization for any use or
disclosure of protected health information (PHI) to outside
entities for: research purposesor.
(b) OKDHS must obtain a valid authorization for any use or
disclosure of PHI for marketing purposesunless the communi-
cation is in the form of face-to-face contact made by OKDHS
staff.

340:2-8-14. Privacy complaints
(a) A client or employee wishing to file a complaint regard-
ing the use or disclosure of protected health information (PHI)
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is instructed to contact the Oklahoma Department of Human
Services (OKDHS)(DHS) privacy officer.
(b) A client or employee who requests an alternative means
of filing a complaint regarding the use or disclosure of PHI, is
instructed to contact the federalUnited States Department of
Health and Human Services.
(c) OKDHS willPer Section 160.316 of Title 45 of the Code
of Federal Regulations, DHS must not intimidate, threaten,
coerce, discriminate against, or take other retaliatory action
against any individual for:

(1) filing a privacy violation complaint;
(2) testifying, assisting, or participating in an investiga-
tion, compliance review, proceeding, or hearing conducted
by a government enforcement agency; or
(3) opposing any act or practice made unlawful by
the Health Insurance Portability and Accountability Act
(HIPAA) Privacy Rule, provided the manner of opposition
does not involve a PHI disclosureof PHI.

[OAR Docket #19-624; filed 6-17-19]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 2. ADMINISTRATIVE
COMPONENTS

[OAR Docket #19-625]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 25. Office of General CounselLegal Services
340:2-25-1 [AMENDED]
340:2-25-2 [REVOKED]
(Reference WF 19-2D)

AUTHORITY:
Director of Human Services; Section 162 of Title 56 of the Oklahoma

Statutes (O.S. 56 § 162).
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

February 28, 2019
COMMENT PERIOD:

January 15, 2019 through February 14, 2019
PUBLIC HEARING:

February 26, 2019
ADOPTION:

February 27, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 28, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 16, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The proposed amendments to Chapter 2, Subchapter 25 amend the rules to:
(1) remove language regarding the DHS Commission as a constitutional and

statutory authority and amend the legal authority; (2) make non-substantive
changes to improve rule clarity; and (3) revoke an obsolete Section.
CONTACT PERSON:

Dena Thayer, Programs Administrator, Legal Services-Policy, Department
of Human Services, PO Box 25352, Oklahoma City, OK 73125, 405-521-4326.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 16, 2019:

SUBCHAPTER 25. OFFICE OF GENERAL
COUNSELLEGAL SERVICES

340:2-25-1. Purpose and legal authority
(a) The constitutional and statutory authority of the Okla-
homa Department of Human Services (DHS) Director for hir-
ing attorneys and establishing Legal Services (LS) is included
in the Oklahoma Constitution Article 25, and Section 236 of
Title 56 of the Oklahoma Statutes (O.S. 56 § 236) and O.S. 74
§§ 18c and 20f(A).
(b) The purpose of this Subchapter is to describe the func-
tions and responsibilities of the Legal Unit in the Office of
General Counsel as well as client/employee responsibilities in
legally-related matters. The Legal UnitLS is composed of the
General Counsel, deputy general counsel and assistant general
counsels, legal assistants, legal and secretaries, and other sup-
port staff. The Legal Unit
(c) LS provides consultation, legal opinions, representation,
and other legal services to the Oklahoma Human Services
Commission, theDHS, the DHS Director,of Human Services,
and the Department of Human Services and DHS employees.
(d) In addition, in specific situations, the Legal UnitLS
may represent present and former employees sued in their
individual capacitycapacities in legal actions arising from
conduct while in the scope of their DHS employmentwith the
Department of Human Services. The Legal Unit
(e) LS may provide, upon request, two separate functions in
regard to legislation. The Legal Unit may review legislation al-
ready drafted by a program or division or may draft legislation
based upon a requestrequested by a program or division.

340:2-25-2. Legal authority [REVOKED]
The constitutional and statutory authority of the Commis-

sion and Director for hiring attorneys and establishing a Legal
Division, is included in Okla. Const. Art. 25, ''1-4, 56 O.S.
1991 and Supp. 1993, ''233-236, and 74 O.S. 1991 and Supp.
1993, ''18c and 20f(A).

[OAR Docket #19-625; filed 6-17-19]
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TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 10. TEMPORARY ASSISTANCE
FOR NEEDY FAMILIES (TANF)

[OAR Docket #19-626]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 14. Conditions Of Eligibility - Immunizations
340:10-14-1 [AMENDED]
(Reference WF 19-10)

AUTHORITY:
Director of Human Services; Sections 162, 230.52, 230.56, and 230.65 of

Title 56 of the Oklahoma Statues, and Section 608 of Title 42 of the United
States Code.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

February 28, 2019
COMMENT PERIOD:

January 15, 2019 through February 14, 2019
PUBLIC HEARING:

February 26, 2019
ADOPTION:

February 27, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 28, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 16, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The proposed amendments to Chapter 10, Subchapter 14 amend the rule
to: (1) change the form used to exempt children from required immunizations
to the Oklahoma State Department of Health (OSDH) official form; (2) clarify
that good cause is determined by OSDH; and (3) add legal and rule citations.
CONTACT PERSON:

Dena Thayer, Programs Administrator, Legal Services-Policy, Department
of Human Services, PO Box 25352, Oklahoma City, OK 73125, 405-521-4326.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 16, 2019:

SUBCHAPTER 14. CONDITIONS OF
ELIGIBILITY - IMMUNIZATIONS

340:10-14-1. Immunizations
(a) Scope. Sections 230.52, 230.56, and 230.65 of Title 56
of the Oklahoma Statutes and Section 608 of Title 42 of the
United States Code address Temporary Assistance for Needy
Families (TANF) recipients' responsibility to immunize their
children. Immunization of minor children two months of age

orand older is a variable condition of eligibility that must be
addressed before certification and, at renewal. The parent
or caretaker relative must provide proof ofthat each child is
current immunizationon age- appropriate immunizations
within 90-calendar days of certification orand when additional
immunizations become due in the future unless he or she re-
questrequests and, is approved for a good cause exemption, per
(b) of this Section. Refer to the Oklahoma State Department
of Health (OSDH) website at www.ok.gov/health/ for current
immunization schedules and vaccination information. Proof
of immunization includes providing a copy of the vaccination
record issued by the local health official or a licensed physi-
cian.

(1) IfWhen the minor child attends a licensed child care
center or home or a parochial, private, or public school,
proof of current immunization is not required as each of
these entities require proof of immunization or a signed
certificate of exemptionOSDH Form 216-A, Certificate of
Exemption, on file with the Oklahoma State Department
of Health (OSDH) as a condition of attendance.
(2) When required, if the child does not attend a fa-
cility per (a)(1) of this Section and parent or caretaker
relativethe client fails to provide proof of current immu-
nization within 90-calendar days without good cause,
the worker reduces the TANF cash assistance must be
reduced by 25% percent of the payment standard, per
Oklahoma Administrative Code 340:10-3-57(g). The
worker removes the 25% percent penalty the next effective
date after the parent or caretaker relativeclient provides
proof of current immunization.

(b) Good cause. A parent or caretaker relative canThe
client may request good cause because of the child's medical
conditionof the child, the religious affiliation of the child,
immunizations are contrary to the child's religion, or the
client's personal objectionof the parent or caretaker relative.

(1) GoodBefore good cause ismay be approved,when a
the client must return a completed Form 216-A, signed by:

(1A) a physiciancertifies on Form 08TA017E, Im-
munization Certificate of Exemption, certifying that
there is a medical contraindication;
(2B) a religious leader, parent, or caretaker rela-
tive,certifies on Form 08TA017E certifying that
immunizations are contrary to the teachings of the
child's religion; or
(3C) the parent or caretaker relative,certifies on
Form 08TA017E certifying that immunizations are
contrary to the parent's or care relative's beliefsof the
parent or caretaker relative.

(2) When the worker receives a completed Form
216-A, he or she sends the form to the OSDH address
on the form for a good cause determination. Good cause
is not approved until OSDH returns an approved Form
216-A to the worker.

[OAR Docket #19-626; filed 6-17-19]
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TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 15. STATE SUPPLEMENTAL
PAYMENT AND THE SUPPLEMENTAL

SECURITY INCOME-DISABLED
CHILDREN'S PROGRAM

[OAR Docket #19-627]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. State Supplemental Payment
340:15-1-2 [AMENDED]
340:15-1-4 through 340:15-1-6 [AMENDED]
Subchapter 3. Supplemental Security Income-Disabled Children's

Program
340:15-3-1 [AMENDED]
(Reference WF 19-15)

AUTHORITY:
Director of Human Services; and Sections 17, 71, 162, 164, 168, and 183 of

Title 56 of the Oklahoma Statutes (O.S. 56 §§ 17, 71, 162, 164, 168, and 183);
Sections 1382 and 1382b of Title 42 of the United States Code; and Section 504
of the Social Security Act.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

February 28, 2019
COMMENT PERIOD:

January 15, 2019 through February 14, 2019
PUBLIC HEARING:

February 26, 2019
ADOPTION:

February 27, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 28, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 16, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The proposed amendments to Chapter 15, Subchapter 1 amend the rules to:
(1) change terminology regarding the definition of an eligible couple; (2) add
timely application processing standards; (3) add information regarding income
calculation at application and when staff must verify income and resource
changes for individuals receiving Supplemental Security Income (SSI); (4)
separate reasons a person is or is not eligible for a State Supplemental Payment
(SSP); (5) add more reasons a person is not eligible to receive a SSP; (6) clarify
income eligibility determinations for SSP; (7) add information that a child
ineligible for SSP may be eligible for SoonerCare (Medicaid) under the Tax
Equity and Fiscal Responsibility Act of 1982 known as TEFRA; (8) update
terminology; (9) clarify and simplify language; (10) remove obsolete and
unnecessary language; and (11) update and add policy and legal citations.

The proposed amendments to Chapter 15, Subchapter 3 amend the rules
to: (1) add information regarding a child's eligibility to receive SSI-Disabled
Children's Program (SSI-DCP) services when the child is in state custody and
the Oklahoma Department of Human Services (DHS) retains the SSI payment;
(2) remove diapers from services provided through SSI-DCP funds; (3) change
which Adult and Family Services (AFS) staff is responsible for sending a
denial to an SSI-DCP request and the form used to deny the request; (4) add
respite voucher used to request SSI-DCP; (5) add a requirement that a respite
provider must be at least 18 years of age; and (6) add a legal citation.
CONTACT PERSON:

Dena Thayer, Programs Administrator, Legal Services-Policy, Department
of Human Services, PO Box 25352, Oklahoma City, OK 73125, 405-521-4326.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 16, 2019:

SUBCHAPTER 1. STATE SUPPLEMENTAL
PAYMENT

340:15-1-2. Definitions
The following words and terms, when used in this Chapter,

shall have the following meanings, unless the context clearly
indicates otherwise.

"Countable income" means the total unearned income
plus the net earned income. The net earned income is gross
earned income minus the $20 general income exclusion,
minus $65 work exclusion, minusand one-half of the re-
mainder. For additional exemptions for individuals who are
blind, refer to Oklahoma Administrative Code (OAC)317:35
317:35-5-42(d)(6), for additional exemptions.

"Disabled individual" means a person who meets the
same definition, per Section 1382c(a)(3) of Title 42 of the
United States Code that the Social Security Administration
uses in determining eligibility for Supplemental Security
Income disability benefits.

"Earned income" means income in cash earned by an in-
dividual through the receipt of the person receives from wages,
salarysalaries, commissioncommissions, or profitprofits from
activities in which he or she is engaged in, as a self-employed
individual or as an employee.

"Eligible couple" means a husband and wifetwo persons
married to each other who are both aged, blind, or disabled
and meet the income and resource standard for a money pay-
ment, per Oklahoma Department of Human Services (DHS)
Appendix C-1, Maximum Income, Resource, and Payment
Standards, Schedules VIII.A and D.

"Eligible individual" means a person who is single aged,
blind, or disabled and meets the income and resource standard
for a money payment, per DHS Appendix C-1, Schedules
VIII.A and D.

"Eligible individual with essential spouse" means an
eligible individual hasliving with a spouse who is not aged,
blind, or disabled but has been continuously included in the
case since prior to 1974. The couple must also meet the in-
come and resource standard, per DHS Appendix C-1, Schedule
VIII.A and D.

"Eligible individual with ineligible spouse" means an
eligible individual hasliving with a spouse who is not aged,
blind, or disabled and does not meet the definition of an es-
sential spouse. The couple must also meet the income and
resource standard, per DHS Appendix C-1, Schedule VIII.A
and D.

"Eligible individual with ineligible spouse and depen-
dent child" means a married couple who meets the definition
of an eligible individual andwith an ineligible spouse that have
a child younger than 18 years of age with the proper degree of
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relationship residing in the home full-time. The couple must
meet the income and resources standard, per DHS Appendix
C-1, Schedule VIII.A and D.

"Minor blind or disabled individual" means a child
younger than 18 years of age, who is blind or disabled and
meets the income and resource standard for a money payment,
per DHS Appendix C-1, Schedules VIII.C and D.

340:15-1-4. State Supplemental Payment (SSP) plan
The State Supplemental Payment (SSP) plan for the aged,

blind, or disabled persons encompasses the requirements listed
in (1) through (11) of this subsectionSection.

(1) State-wide operation. The SSP plan is a state-ad-
ministered program in effect in all Oklahoma countiesof
Oklahoma as a state-administered program.
(2) Financing. The State of Oklahoma provides all the
money for financingfunding for the SSP Program.
(3) Single-state agency. The SSP Program is admin-
istered by the Oklahoma Department of Human Services
(OKDHS) with an office in each county in the, operating
under rules adopted by the Oklahoma Commission for
Human Services (Commission)DHS Adult and Family
Services, in county offices throughout the state.
(4) Fair hearings. An SSP applicant or recipient of
SSPadversely affected by a DHS decision is provided an
opportunity for a fair hearing, per Section 168 of Title 56
of the Oklahoma Statutes (56 O.S § 168). Adverse effects
may include, when the applicant or recipient:

(A) the applicationis denied benefits or the ap-
plication is not acted upon with reasonable prompt-
nesswithin 30-calendar days for persons categorically
related to Aid to the Aged, or 60-calendar days for
persons categorically related to Aid to the Blind or
Disabled;
(B) he or she is dissatisfieddisagrees with the ap-
proved payment amountof his or her payment; or
(C) he or shedisagrees with any other action taken
in regard toregarding his or her payment.

(5) Proper and efficient administration.
OKDHSDHS operates under the State Merit System
whichthat establishes and maintains personnel standards
on a merit basis for certain state agencies, including
OKDHSDHS, per 56 O.S § 26.17. Employees of
OKDHS engaged in the administration of the Combined
State Plan are covered by the Merit System.
(6) Safeguarding of information. In accordance with
Section 183 of Title 56 of the Oklahoma StatutesPer 56
O.S § 183 and Oklahoma Administrative Code (OAC)
340:1-1-20 and 340:65-1-2, OKDHSDHS restricts the use
of or disclosure of information concerning SSP applicants
and recipients to purposes directly connected with theSSP
program administrationof this program.
(7) Right to apply. A person has the right to:

(A) make applicationapply for SSP and any cate-
gory of assistanceother benefit he or she chooses;
(B) expect an investigation of eligibility; and
(C) expect a reasonably prompt decision in regard
to his or herregarding the SSP application within

30-calendar days for persons categorically related
to Aid to the Aged or 60-calendar days for persons
categorically related to Aid to the Blind or Disabled.

(8) Assistance under only one program. An eligible
person can have his or herperson's needs may be included
in only one cash assistance benefit, either SSP or Tempo-
rary Assistance for Needy Families (TANF)benefit.
(9) Standards for determining eligibility and pay-
ment amountof payment. Uniform policies for deter-
mination of eligibility and the amount of payment are
provided inRefer to OAC 340 Chapters 15 and 65 for SSP
eligibility determination rules and OKDHSDHS Ap-
pendix C-1, Maximum Income, Resource, and Payment
Standards for SSP payment amounts.

(A) SSP standards are based on the mandatory
"Pass-Along Provision" of Section 1618 of the Social
Security Act which(Section 1382g of Title 42 of the
United States Code) that requires states to pass along
cost of living adjustments (COLA) in Supplemental
Security Income (SSI) benefits. The Commission
approves adjustments inDHS adjusts individual pay-
mentspayment amounts during the calendar year,
as needed, to maintain total SSP expenditures for
SSP in a calendar year at the same level as the total
expenditures for SSP in the previous year.
(B) Maximum income and resource standards
for persons who are aged, blind, or disabled are
based on the federal benefit rates (FBR) shown on
OKDHSDHS Appendix C-1, Schedule VIII.

(i) Countable income for SSP must be less
than 100% percent of the FBR, plus the maximum
SSP amount.
(ii) Countable income must be equal to, or less
than 300% percent of the FBR for certain persons
who, since December, 1973:

(I) were approved for care and continu-
ously living in a licensed Title XIX nursing care
facility, intermediate care facility (ICF), or ICF
for the mentally retarded (ICF/MR)individuals
with intellectual disabilities (ICF-IID);
(II) have continuously received Home and
Community-Based Waiver Services for the
Mentally Retardedintellectually disabled; or
(III) were patients 65 oryears of age and
older and have continuously resided in a mental
hospital.

(iii) Countable income for deeming income to
a minor child who is blind or disabled must be less
than 100% percent of the FBR.
(iv) Maximum resources must be equal to, or
less than 100% percent, of the SSI resource stan-
dards.

(10) Income and resources. The purpose of the SSP
purpose is to supplement a person's incomethe person
is receiving. OKDHSDHS, in determining need for an
aged, blind, or disabled person, takes into considera-
tion anyconsiders the person's available income and
resources,of the person in accordance with rules at per
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OAC 317:35-5-41 and 317:35-5-42, and federal and state
law.

(A) To determine income eligibility at application,
the worker calculates the person's actual earned and
unearned income received or expected to be received
during the application month and compares it to the
maximum income standard, per DHS Appendix C-1,
Schedule VIII.A.
(B) When the person receives SSI, the worker
only verifies changes in income and resources that
occurred since the Social Security Administration
(SSA) verified the person's income and resources:

(i) at SSI approval;
(ii) at the most recent SSI review; or
(iii) when questionable information is received
indicating the person has income or resources not
considered by SSA.

(C) In accordance with Section 15 of Title 7 of
the Oklahoma Statutes, theThe first $500 of monthly
earned income is disregarded for blind persons in
addition to the usual earned income disregards de-
scribed at OAC 317:35-5-42(d)(1), per 7 O.S. § 15.

(11) Civil rights. The SSP Program is administered
in accordance with the provisions of Title VI of the Civil
Rights Act.

340:15-1-5. State Supplemental Payment (SSP)
(a) Eligibility for payment. AnPer Section 164 of Title 56
of the Oklahoma Statutes (O.S. 56 § 164), an individual is el-
igible for a State Supplemental Payment (SSP) if when he or
she is, or would be, eligible for Supplemental Security Income
(SSI) because of age or disability,and is not ineligible per (b) of
this Section, meets all other conditions of eligibility;:

(1) is not a resident of a public facility operated by
an entity of government, such as any correctional, men-
tal health, nursing care, or juvenile facility;
(2) is not a long term, over 30 days, patient in a psychi-
atric facility or a psychiatric unit of an acute care hospital;
(3) has countable income, including SSI, that is less
than the SSP need standard on Oklahoma Department
of Human Services (OKDHS)(DHS) Appendix C-1,
Maximum Income, Resource, and Payment Standards,
Schedule VIII.A;
(42) was, and remains, approved for care in a licensed
Title XIX nursing care facility since December, 1973, and
retains eligibility for a mandatory SSP. See OKDHSRefer
to Appendix C-1, Schedule VIII.B., for the mandatory
supplement standard;
(5) is not a child in OKDHS custody for whom out-of-
home care is paid by OKDHS;
(63) is a resident in the Oklahoma School for the Blind or
the Oklahoma School for the Deafand meets all other eligi-
bility requirements;
(74) is ineligible for SSI based on income; but has in-
come less than the SSP maximum, and meets all other
conditions of eligibilityper DHS Appendix C-1, Schedule
VIII.A; or

(5) meets resource standards, per DHS Appendix C-1,
Schedule D;or and
(86) takes all appropriate steps to obtain other benefits
within 30-calendar days after he or she is notified of his or
her potential eligibility.

(b) Ineligible for payment. An individual is not eligible for
SSP when he or she:

(1) is a resident of a public facility operated by a gov-
ernment entity, such as a correctional, mental health, nurs-
ing care, or juvenile facility;
(2) is a patient in a psychiatric facility or a psychiatric
unit of an acute care hospital for more than 30-calendar
days;
(3) has countable income in excess of the SSP need
standard, per DHS Appendix C-1, Schedule VIII.A;
(4) has countable resources in excess of the SSP
resource standard, per DHS Appendix C-1, Schedule
VIII.D;
(5) does not receive SSI because the applicant or the
spouse disposed of resources for less than fair market
value within 36 months of the application date, per
Section 1382b(c) of Title 42 of the United States Code;
(6) is not an Oklahoma resident;
(7) does not meet citizenship or alien status re-
quirements, per Oklahoma Administrative Code (OAC)
317:35-5-25 and O.S. 71 § 56;
(8) does not take all appropriate steps to obtain other
benefits with 30-calendar days after being notified of his
or her potential eligibility; or
(9) is a child in DHS custody placed in out-of-home
care that is paid for by DHS.

(bc) Amount ofSSP payment amount. The SSP payment
amount of SSP is based upon varies depending on the amount
of other income the individual(s) receives. The maximum
payment cannotmust not exceed the maximum payment shown
on OKDHSDHS Appendix C-1, Schedule VIII.A. for an indi-
vidual. Payment canmay be authorized retroactively based on
an appeal decision or to correct an administrative error. Pay-
ment cannotmay not be authorized retroactively based onwhen
the client failurefails to timely report information affecting
eligibility. Refer to OAC 340:65-3-6 for payment methods
and issuance dates.

(1) Eligible couple. Income eligibility is determined
by comparing the couple's total countable income of the
couple with the SSP standard for an eligible couple. When
the couple's income is:

(A) If the amount of countable income isequal to or
greater than the standard, the worker denies the appli-
cation is denied or closes the case is closedSSP bene-
fit.; or
(B) If the amount of countable income isless
than the standard, the total countable worker deducts
the couple's income of the couple is deducted from
the standard to compute the payment amount. The
SSP for each member of the couple is one-half of
the remainder. IfWhen the SSP cannot be divided
equallyso that each member of the couple receives
the same amount, one member of the couple receives
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a higher SSP, subject to the maximum payment shown
on OKDHSDHS Appendix C-1, Schedule VIII.A.

(2) Eligible individual. IncomeThe worker deter-
mines an individual's income eligibility is determined
by comparing thehis or her total countable income of the
individual with the SSP standard for an eligible individual.
When the individual's countable income is:

(A) If the amount of countable income isequal to
or greater than the SSP standard, the worker denies the
application is denied or closes the case is closed SSP
benefit.; or
(B) If the amount of countable income isless
than the SSP standard, the worker deducts the indi-
vidual's total countable income of the individual is
deducted from the standard to compute the payment
amount, subject to the maximum payment shown on
OKDHSDHS Appendix C-1, Schedule VIII.A.

(3) Eligible individual with essential spouse. In-
comeThe worker determines the income eligibility is
determinedfor an individual with an essential spouse by
comparing the total countable income of the individual
and spousecouple with the SSP standard for the eligible
individual with an essential or ineligible spouse. When
the couple's countable income is:

(A) If the amount of countable income isequal to or
greater than the standard, the worker denies the appli-
cation is denied or closes the case is closedSSP bene-
fit.; or
(B) If the amount of countable income isless than
the standard, the worker deducts the couple's total
countable income of the individual and spouse is
deducted from the standard to compute the payment
amount, subject to the maximum payment,shown on
OKDHS per DHS Appendix C-1, Schedule VIII.A.

(4) Eligible individual with ineligible spouse. In-
comeThe worker determines income eligibility is
determinedfor an individual with an ineligible spouse
by comparing the total countable income of the individual
with the SSP standard for the eligible individual. When
the individual's countable income is:

(A) If the amount of countable income isequal to
or greater than the SSP standard for the eligible indi-
vidual, the worker denies the application is denied or
closes the case is closedSSP benefit.; or
(B) If the amount of countable income isless
than the SSP standard for the individual, the worker
compares the total countable income of the individual
and the spouse is comparedcouple with the SSP
standard for an eligible individual with an essential or
ineligible spouse. When the couple's total countable
income is:

(i) If the amount of countable income isequal
to or greater than the standard, the worker de-
nies the application is denied or closes the case is
closedSSP benefit.; or
(ii) If the amount of countable income isless
than the standard, the worker deducts the total
countable income of the individual and spouse

is deductedcouple from the SSP standard for an
eligible individual with an essential or ineligible
spouse to compute the payment amount, subject
to the maximum payment,shown on OKDHS per
DHS Appendix C-1, Schedule VIII.A. Use the
standard for the eligible individual when Excep-
tion: When the ineligible spouse is included in a
Temporary Assistance for Needy Families (TANF)
benefit, the worker deducts the individual's count-
able income from the SSP standard for the eligible
individual and does not consider the spouse's
income.

(5) Eligible individual with ineligible spouse and de-
pendent child. IncomeThe worker determines income el-
igibility is determinedfor an individual with an ineligible
spouse and dependent child by comparing the individual's
total countable income of the individual with the SSP stan-
dard for thean eligible individual.

(A) IfWhen the individual's countable income is
equal to or greater than the standard, the worker de-
nies the application is denied or closes the case is
closed SSP benefit.
(B) IfWhen the individual's countable income is
less than the SSP standard for an eligible individual,
the worker determines the spouse's countable income
is determined by following (i) through (iv)(v) of this
paragraph.

(i) IfWhen the spouse and dependent child
are included in a TANF benefit, their income is
considered onfor the TANF casebenefit and none
is deemed to the eligible individual. The worker
deducts the individual's total countable income of
the individual is deducted from the SSP standard
to compute the SSP benefit amount, subject to the
maximum payment, shown on OKDHSper DHS
Appendix C-1, Schedule VIII.A.
(ii) IfWhen the spouse's needs are not included
in the TANF case for benefit with the child, the por-
tion of the spouse's income that is considered in de-
termining the child's TANF benefit for the child is
not considered in for the SSP casebenefit.
(iii) IfWhen the dependent child isdoes not
receivingreceive TANF, the worker deducts
the child's allocation, minus the child's income,
is deducted from the spouse's income to de-
terminebefore determining the amount of the
spouse's income to be considered on theconsider
for the SSP casebenefit. See OKDHSRefer to
DHS Appendix C-1, Schedule VIII.C for the
child's allocation amount.
(iv) The individual's total countable income
and the spouse's countable income after subtract-
ing the amount considered for the dependent child,
is compared with the SSP standard for an eligible
individual with an essential or ineligible spouse,
per DHS Appendix C-1, Schedule VIII.A. When
the countable income is:
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(I) equal to or greater than the SSP stan-
dard, the worker denies the application or closes
the SSP benefit; or
(II) less than the SSP standard, the worker
deducts the countable income from the standard
to compute the payment amount, subject to the
maximum payment, per DHS Appendix C-1,
Schedule VIII.A.

(ivv) Income of a childThe dependent child's in-
come is never deemed to the adult.

(C) The total countable income of the individual
and the spouse is compared with the SSP standard for
an eligible individual with an essential or ineligible
spouse.

(i) If the amount of countable income is equal
to or greater than the standard, the application is
denied or the case is closed.
(ii) If the amount of countable income is less
than the standard, the countable income is de-
ducted from the standard to compute the payment
amount, subject to the maximum payment shown
on OKDHS Appendix C-1, Schedule VIII.A.

(6) Minor who is blind or disabled. IncomeThe
worker determines a minor's income eligibility is deter-
mined by adding the child's own income to the amount
deemed from the child's parents and comparingcompares
the total to the SSP standard for an eligible individual.
When the countable income is:

(A) If the amount of countable income isequal to or
greater than the standard, the worker denies the appli-
cation is denied or closes the case is closedSSP bene-
fit.; or
(B) If the amount of countable income isless than
the standard, the worker deducts the total countable
income is deducted from the SSP standard to com-
pute the payment amount, subject to the maximum
payment,shown on OKDHS per DHS Appendix C-1,
Schedule VIII.A.

(cd) Concurrent receipt of more than one form ofcash
assistance payment. No person who isAn individual must
not be included in amore than one SSP may be included for
the same period in another SSP or Temporary Assistance for
Needy Families (TANF) benefit for the same time period.

(1) A person who isAn individual meeting SSP eligi-
bility requirements may receive SSP and be the payee for
a TANF benefit, but whose when his or her needs are not
included, is not precluded from being a recipient of a SSP
if he or she meets eligibility requirements in the TANF
cash assistance.
(2) When a TANF recipient of TANF or SSP is trans-
ferred to another categoryfrom TANF to SSP or an SSP
recipient is transferred from Aid to the Disabled to Aid
to the Aged or Blind, the effective date must be the same
for the removal from one category and the beginning of
payment from the other category.

(e) Application and renewal processing. Refer to
OAC 340:65-3-1 for application processing rules and OAC
340:65-3-8 for renewal processing rules.

340:15-1-6. Special requirements
(a) Solicitation of alms. Per Section 164 of Title 56 of the
Oklahoma Statutes,provides that a recipient of a State Sup-
plemental Payment (SSP) for the blind shallmust not, during
the period of solicit alms while receiving assistance, solicit
almsSSP. Soliciting alms means collecting donations for one's
personal benefit, selling minor articles when selling is merely a
subterfuge for collecting donations, and any similar activities.
It does not include house-to-house sale of articles carried on
as a regular established occupation. The client's statement
regarding solicitation of alms is sufficient verification ifwhen
there are no facts to the contrary.
(b) Minor child who is blind or disabled. In determin-
ingTo determine SSP eligibility offor a child who is blind
or disabled, the income and resources of the parent(s) with
whom the child is living are considered unless the parent(s) is
included in a SSP or Temporary Assistance for Needy Families
(TANF) application or benefit.

(1) Deeming of income. Income of aA natural or
adoptive parent(s)parent(s)', or step-parent and own
parentstep-parent's income must be deemed to a minor
child, who is blind or disabled,child who is under age
and younger than 18 years of age, when determining the
child's eligibility for a SSP. Income of anAn ineligible
childchild's income is not deemed to the blind or disabled
child. The parent(s)' income is not deemed if anwhen the
eligible child is residingresides in a nursing care facility.
(2) Deeming of resources. For eachWhen a minor
child, who is blind or disabled and under age 18 livinglives
with his or her parent(s)whose needs are not included in
TANF benefit, or receiving Supplemental Security In-
come (SSI) and/or SSP, the parent(s)' resources which
exceed the maximum amount allowablein excess of the
resource standard, per Oklahoma Department of Human
Services (DHS) Appendix C-1, Schedule VIII.D, are
deemed available to the child who is disabledunless the
parent(s) receives Supplemental Security Income (SSI),
SSP, or is included in a TANF cash assistance payment or
the child resides in a nursing care facility. IfWhen there
is more than one eligible child in the home, the parent(s)'
excess resource amount is prorated between the eligible
children. If the minor child who is blind or disabled
resides in a nursing care facility, the parent(s)' resources
are not deemed to the child.
(3) ExceptionsWhen the child is ineligible for SSP.
AWhen a child who has mental retardation lives in his
or her parent(s)' home andwith intellectual disabilities
is ineligible for SSP due to the deeming processhis or her
parent(s)' income and/or resources, the child may be
approved for SoonerCare (Medicaid) benefits under the
Home and Community-Based Waiver (HCBW) Services
for the Mentally Retarded Program as outlined inpersons
with intellectual disabilities, per Oklahoma Administra-
tive Code (OAC) 317:35-9. When the child is not eligible
for HCBW, the child may be eligible for SoonerCare
(Medicaid) benefits under the Tax Equity and Fiscal
Responsibility Act of 1982 (Public Law 97-248), known
as TEFRA, per OAC 317:35-5-4 and 317:35-7-36.
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(A) The child who is determined eligible under this
provision by not deeming the parent(s)' income and
resources is not eligible to receive a SSP.
(B) When both parents are in the home and one
parent is included in a SSP case and the spouse is in-
cluded in a TANF benefit with the child, the resources
of both parents are evaluated in relation to eligibil-
ity for SSI and/or SSP and are not considered on the
TANF case.
(C) All resources of the parent(s) are shown on the
SSP case.

(c) Age.
(1) AgeSSP age requirement for the aged. To be
eligible for SSP for the aged, theAn individual must be
65 years of age orand older asto meet the age requirement
for SSP for the aged. Eligibility is verified by the Social
Security Administration, or by other sources of verifica-
tionrecords, such as a birth certificate, insurance policies,
family records, or census records.
(2) AgeSSP age requirement for the blind. There is
no age requirement for ato receive SSP for the blind. The
age ofWhen a child, who is blind is younger than 16 years
of age, his or her age must be verified in order to establish
the need for designating a parent or guardian as payeeif the
child is younger than 16. When a recipient of a receiving
SSP for the blind reaches age 65 years of age, he or she is
transferred to the category for the aged.
(3) AgeSSP age requirement for the disabled. To
be eligible for a SSP for the disabled, an applicant or re-
cipient must be younger than 65 years of age. A parent
or guardian must be designated as payee ifwhen a child
who is disabled is younger than 16 years of age. When a
recipient of areceiving SSP for the disabled reaches age 65
years of age, he or she is transferred to the category for the
aged.

(d) Fleeing felon. A fleeing felon is not eligible for a SSP.
APer Section 1382(e)(4) of Title 42 of the United States Code,
a fleeing felon is defined as a person who:

(1) is fleeing to avoid prosecution, custody, or confine-
ment, after conviction under the laws of the place from
which the person flees, for a crime, or an attempt to com-
mit a crime, which is a felony under the laws of the place
from which the person flees, or in a jurisdictions that do
not define crimes as felonies, is punishable by death or
imprisonment for a term exceeding one year regardless of
the actual sentence imposed;
(2) is violating a condition of probation or parole im-
posed under federal or state law; or
(3) haslost SSI benefits due to being a fleeing felon.

(e) Overpayments. A client may incur an SSP overpay-
ment in any SSP Program for any month in which he or she
receives a SSP after SSI benefits are terminatedclose and the
client's income is above the SSP standard, per DHS Appendix
C-1 or the client received a larger SSP than he or she was
eligible to receive. The worker documents and computes the
overpayment amount whichthat includes any premiums for
Health Insurance Benefits (HIB) paid by the Oklahoma Health
Care Authority (OHCA) on behalf of an ineligible client in

accordance with rules atand sends the overpayment referral to
Adult and Family Services Benefit Integrity and Recovery for
establishment and collection, per OAC 340:65-9.

SUBCHAPTER 3. SUPPLEMENTAL SECURITY
INCOME-DISABLED CHILDREN'S PROGRAM

340:15-3-1. Eligibility and available services
(a) Supplemental Security Income-Disabled Children's
Program (SSI-DCP). SSI-DCP is established, per Sec-
tionSections 504 and 1615 of the Social Security Act and
administered by the Oklahoma Department of Human Services
(DHS) Adult and Family Services (AFS). The Social Security
Administration (SSA) refers children younger than 18 years of
age, approved for Supplemental Security Income (SSI) to DHS
for SSI-DCP services and, to apply for the State Supplemental
Payment (SSP).

(1) Due to limited funding, requested SSI-DCP ser-
vices are pre-approved by AFS Health Related and Medi-
cal Services (HR&MS) staff.
(2) AFS HR&MS staff considers many factors in de-
ciding which services or equipment to approve including,
but not limited to:

(A) the child's needs;
(B) the availability of other resources;
(C) whether the child is in a stable or temporary liv-
ing situation;
(D) the cost of the service or equipment; and
(E) the availability of funding.

(b) Eligibility. Any child from birth to 18 years of age ismay
be eligible for SSI-DCP services when the child receives a SSI
payment. SSA establishes financial and medical eligibility for
the SSI disability payment. When the child becomes 18 years
of age, he or she is no longer eligible for SSI-DCP services. A
child receiving SSI is not automatically eligible for SSP.
(c) Child in DHS custody. When a child is in DHS custody
and the child's SSI is retained by DHS, the child's SSI is used
to pay for needed services and equipment prior to accessing
SSI-DCP funds.
(cd) Service plan. The AFS worker completes a service plan
prior to providing SSI-DCP services to the child, unless the
child has a current service plan with another program within
DHS or another agency.

(1) The AFS worker makes a scheduled home visit, per
Oklahoma Administrative Code (OAC) 340:65-3-4(1) to
complete Form 08MA017E, SSI-DCP Service Plan, with
the child's parent, guardian, or caretaker. The service plan
is reviewed yearly. When the child receives SSP, the AFS
worker completes Form 08MA017E in conjunction with
the eligibility reviewrenewal.
(2) When the child receives services from another
agency that requires a current social service plan, such as
early intervention services through SoonerStart or special
education services through the local public school, the
SSI-DCP service plan is not necessary.
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(3) Within DHS, the child may receive services from
Child Welfare Services (CWS), Developmental Disabil-
ities Services (DDS), or Aging Services for State Plan
Personal Care. When applicable, the AFS worker collab-
orates with CWS or DDS to:

(A) address the child's current and future social ser-
vice needs; and
(B) avoid duplication in providing services.

(de) Services. SSI-DCP provides funding for the services
described in (1) through (3)and (2) of this subsection. The
parent, guardian, or caretaker requests services through the
AFS worker in the county office and provides a prescription
or written recommendation from an education or healthcare
professional. The prescription or written recommendation is
provided yearly at the time of the annual renewal.

(1) Diapers. To be eligible to receive diapers, the child
is at least 4 years of age. Once the child turns 18 years
of age, he or she is not eligible for diapers. Prior to ap-
proval, a health care professional documents in writing
that the child cannot be toilet trained. When approved by
AFS HR&MS staff, authorized county staff orders avail-
able diapers through the DHS Supply Warehouse. Only
diapers available through the DHS Supply Warehouse are
approved.
(2) Formula. A health care professional provides
a prescription naming the brand of formula needed by
the child. When approved by AFS HR&MS, authorized
county staff orders available formula through the DHS
Supply Warehouse. Only formula available through the
DHS Supply Warehouse is approved.
(32) Interaction and integration services. Non-medi-
cal services aimed at strengthening the child physically or
mentally; providing opportunities for social interaction;
or assisting with mobility may be approved when recom-
mended by an education or health care professional and
the recommendation clearly defines the goals and objec-
tives for the child. Examples of such services include, but
are not limited to, swimming or horseback riding lessons,
sports activities, or a health club membership. Due to
budget constraints, services are approved on a temporary
basis.

(ef) Equipment. Equipment approved through SSI-DCP is
used to aid the child in accessibility or mobility. Equipment
available through SSI-DCP is pre-approved by AFS HR&MS
Section staff. Available equipment that may be approved is de-
scribed in (1) and (2) of this subsection. The parent, guardian,
or caretaker provides a written recommendation from an edu-
cation or health care professional with knowledge concerning
the child's equipment needs. HR&MS Section staff does not
approve requests for equipment the child can obtain through
other sources, such as SoonerCare (Medicaid) or through the
child's school.

(1) Developmental aid. A developmental aid is any
device or equipment adapted to meet the needs of a child
with disabilities. An education or healthcare professional
provides a written explanation concerning the goals and
objectives this developmental aid meets before it is ap-
proved. Educational or classroom devices, equipment,

or supplies not adapted for the child's needs are not in the
scope of the program.
(2) Van lifts. Van lifts are devices used for vehicular
transportation of wheelchairs. Van lifts may be approved
when needed to transport a child in a wheelchair. A van
lift is not approved for a child in DHS or tribal custody
or in the Developmental Disabilities Home and Commu-
nity-Based Waiver Program. Modifications to the van are
not approved.

(A) The parent, guardian, or caretaker must own
the van as verified by title registration and license ver-
ification and the van must be in operating condition.
(B) The family provides estimates from two van lift
dealers who employ certified van lift installation tech-
nicians.
(C) When the request is approved, HR&MS staff
contacts the family and approved vendor to arrange
installation of the van lift.
(D) Only a certified van lift specialist is approved to
install the lift and the lift must have factory and dealer-
ship warrantywarranties equal to the private purchase
warranty.
(E) HR&MS staff does not approve replacement of
a van lift within 10 years of the purchase date.
(F) SSI-DCP staff does not pay for repairs of vans
or van lifts not purchased with SSI-DCP funds.

(fg) Exclusions. Items or supplies not in the scope of
SSI-DCP are not approved. Examples of excluded items or
supplies include, but are not limited to:

(1) learning programs;
(2) psychological programs;
(3) books;
(4) video or audio tapes;
(5) paper, pencils, or art supplies;
(6) computers, tablet computers, or computer software;
(7) televisions; and
(8) video games.

(gh) Purchasing procedures. SSI-DCP orders are pro-
cessed through AFS HR&MS. Purchased equipment is shipped
to the local county office.
(hi) SSI-DCP notices. When a SSI-DCP request is denied,
the AFS workerHR&MS staff sends a hand-generated denial
notice using Form 08MA004E08MP038E, Notification of Eli-
gibility Status for Medical AssistanceClient Notice of Action
Taken, to inform the child's parent, guardian, or caretaker the
item is not approved for purchase through SSI-DCP funding.
The family may request a fair hearing by completing Form
13MP001E, Request for a Fair Hearing, within 30-calendar
days from the issuance date of the notice by completing Form
13MP001E, Request for a Fair HearingForm 08MP038E.
(ij) Respite Voucher Program. The Respite Voucher Pro-
gram provides financial assistance in the form of vouchers
to families to pay for respite care. When the family appears
eligible for the Respite Voucher Program, the worker gives
the client Form 08RV001E, Respite Voucher Application
for Children With Special Health Care Needs, to complete.
When funding is not available through HR&MS, the worker
advises the family to call a designated number to request a
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respite voucher application from Sooner SUCCESS for the
Lifespan Respite Grant Voucher Program. TheSSI-SSI-DCP,
other DHS programs, and certain public and private agencies
provide funding to the Respite Voucher Program.

(1) The caregiver is the person who provides ongoing
care for the child. He or she may be a parent, grandparent,
other relative, or non-relative.
(2) When respite care is approved itthe respite provider
must be at least 18 years of age. Respite care is not:

(A) designed to pay for ongoing care, such as child
care, therapy, in-home assistance, housekeeping, or
home health services; and
(B) provided by a member of the child's household.

[OAR Docket #19-627; filed 6-17-19]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 20. LOW INCOME HOME
ENERGY ASSISTANCE PROGRAM

(LIHEAP)

[OAR Docket #19-628]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. Low Income Home Energy Assistance Program
340:20-1-12 [AMENDED]
340:20-1-17 [AMENDED]
(Reference WF 19-20)

AUTHORITY:
Director of Human Services; Section 162 of Title 56 of the Oklahoma

Statutes (O.S. 56 § 162); and Section 8623 of Title 42 of the United States
Code.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

February 28, 2019
COMMENT PERIOD:

January 15, 2019 through February 14, 2019
PUBLIC HEARING:

February 26, 2019
ADOPTION:

February 27, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 28, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 16, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The proposed amendments to Chapter 20, Subchapter 1 amend the rules
to: (1) clarify that a household must have a verified, active cut-off order to be
eligible to receive Energy Crisis Assistance Program (ECAP) assistance; (2)
add that an application is not required for households experiencing an energy
crisis involving a life-threatening medical situation; and (3) move eligibility
decision making for ECAP applications involving a life-threatening medical
situation to centralized LIHEAP staff.

CONTACT PERSON:
Dena Thayer, Programs Administrator, Legal Services-Policy, Department

of Human Services, PO Box 25352, Oklahoma City, OK 73125, 405-521-4326.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 16, 2019:

SUBCHAPTER 1. LOW INCOME HOME
ENERGY ASSISTANCE PROGRAM

340:20-1-12. Applications
Households apply for the Low Income Home Energy

Assistance Program (LIHEAP) by submitting an online
application viaat www.okdhslive.org,or calling phoning
405-487-5483 to apply,by phone or to request requesting
Form 08LH002E, Application for Low Income Home Energy
Assistance Program (LIHEAP) Application, be mailed, to be
completed and returned. When Form 08LH002E is mailed to
the household with a postage paid envelope, the application
must be completed and returned to theby email,or fax faxed
to the number on the form, or mailed to the return address onin
the postage paid envelope.

(1) Households pre-authorized for the LIHEAP winter
heating or summer cooling programs are approved with-
out filing an application. Households pre-authorized for
LIHEAP are households whothat received State Supple-
mental Payment (SSP), Temporary Assistance for Needy
Families (TANF), or Supplemental Nutrition Assistance
Program (SNAP) benefits all 12 months of the previous
year and met criteria in (A) through (D) of this paragraph.
The household:

(A) received LIHEAP the previous year;
(B) address remains the same;
(C) income did not change or exceed eligibility
guidelines for household size during the year; and
(D) members remain the same from the previous
year.

(2) A computer-generated notice is mailed in Novem-
ber of each year for winter heating and in June for summer
cooling to households not selected for preauthoriza-
tion that receive SNAP benefits, TANF, and SSP at the
time of the mailing. The notice informs the household
it may apply online at www.okdhslive.org,or by calling
phone 405-487-5483 to apply,by phone or request Form
08LH002E, Low Income Home Energy Assistance Pro-
gram (LIHEAP) Application, be mailed, to be completed
and returned.
(3) When an application is denied, the household may
request a fair hearing when it does not agree with the deci-
sion or submit a new application to reapply.
(4) When a household moves after applying for LI-
HEAP, a new application is not necessary. However, the
household must report the change of "service" address
within 10-calendar days to the county office or by phoning
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okdhslive at 405-487-5483, within 10-calendar days of
moving.
(5) To ensure payments are made to the correct energy
supplier, the household must provide the correct account
name, account number, and energy supplier when sub-
mitting an application. All households applying for the
Energy Crisis Assistance Program must also provide the
most recenthave a verified, active cut-off noticeorder, no-
tice of refusal to provide additional fuel, or verification of
the fee to establish or re-establish service from an energy
supplier.

340:20-1-17. Energy Crisis Assistance Program
(ECAP)

(a) ECAP funds. Based upon previous years' program
experience, reasonable funds are reserved each year for ECAP
to resolve energy crisis situations to prevent disconnect of ser-
vice when the household has a 72-hourverified, active cut-off
noticeorder scheduled within 72 hours, restore or start service,
or provide a minimum delivery of propane or other heating
fuel,per Section 8623(c) of Title 42 of the United States Code
(42 U.S.C. § 8623(c)). ECAP consists of two components:

(1) scheduled intermittent application periods each
year; and
(2) year round assistance available on a case-by-case
basis for households experiencing an energy crisis and
athat involves a life-threatening medical situation.

(b) Maximum benefit amount. When the household
applies for ECAP more than once in the same fiscal year,
the maximum benefit amount approved for all applications
combined cannot exceed the amount shown per fiscal year for
ECAP on Oklahoma Department of Human Services (DHS)
Appendix C-7-A, Estimated Low Income Home Energy Assis-
tance Program (LIHEAP) Benefit Level For All Households.
(c) ECAP application methods. Households ap-
ply for ECAP by submitting an online application at
www.okdhslive.org or by calling phoning 405-487-5483,
to apply,by phone or request requesting Form 08LH002E,
Low Income Home Energy Assistance Program (LIHEAP)
Application,be mailed, to be completed and returned.

(1) When there is a life-threatening medical situation,
LIHEAP staff gathers eligibility information by phone and
an application is not required.
(2) When Form 08LH002E is mailed to the household
with a postage paid envelope, the application must be
completed and returned to the by email, or fax faxed to the
number on the form, or mailed to the return address on in
the postage paid envelope.
(3) ApplicationsECAP applications are approved or
denied by:
(1) centralized Adult and Family Services (AFS) LI-
HEAP staffwhen applications are made during an inter-
mittent ECAP application period for energy crises that do
not involve a life-threatening medical situation; and
(2) AFS LIHEAP program field representative staff for
energy crises involving a life-threatening medical situa-
tion the year.

(d) Primary energy source. Households may choose heat-
ing or cooling as the primary energy source for ECAP when
the household's main energy source meets criteria per (e)(2)
of this Section. When a life-threatening medical situation is
involved, the household must choose the energy source that
resolves the energy crisis and theprevents a life-threatening
medical situation. When the household chooses:

(1) heating, the heating energy source may be electric,
natural gas, propane, kerosene, wood, coal, or heating oil;
or
(2) cooling, the household must choose electricity as
the primary cooling energy source.

(e) Eligibility criteria. ECAP eligibility criteria are de-
tailed in (1) through (5) of this subsection.

(1) Households with an energy crisis must not exceed
the income and liquid resource standards, per Oklahoma
Department of Human Services (DHS) Appendix C-7,
Low Income Home Energy Assistance Program Income
and Resource Level by Household Size. Households must
meet the same income and resource criteria for ECAP as
for heating and cooling assistance, per Oklahoma Admin-
istrative Code (OAC) 340:20-1-11.
(2) Households must have a verified energy crisis. An
energy crisis exists when:

(A) service wasis disconnected by the energy sup-
plier;
(B) the household receivedhas a notice of averified,
active cut-off order scheduled cut-off within 72 hours;
(C) the household received a notice of refusal to
provide additional energy needs by the supplier and
the household's fuel supply is or will be depleted
within 72 hours or less; or
(D) the household provides information regarding a
fee for a new connection.

(3) The household must have experienced a precipi-
tating factor that caused the household to choose between
paying the energy bill and another vital household need.

(A) Acceptable factors include, but are not limited
to, temporary or short-term situations that caused
the household to make a choice between paying the
energy bill and:

(i) purchasing sufficient food for the house-
hold;
(ii) paying for emergency situations, such as
medical expenses or disaster recovery; or
(iii) providing clothing for children in the
household.

(B) When the household was approved for the
maximum ECAP payment during the most recent fis-
cal year, no further ECAP payments are made during
the same fiscal year.
(C) Households approved for less than the maxi-
mum ECAP payment,may be approved for another
ECAP payment during the same fiscal year,provided
the total approved for all payments does not exceed
the maximum ECAP payment, per DHS Appendix
C-7-A. Per 42 U.S.C. § 8624(b)(16), an additional
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ECAP payment is not approved for the same fiscal
year when the household:

(i) refuses to participate in budget counseling
and home energy conservation workshops pro-
vided by Community Action agencies;
(ii) hasdid not shownshow any progress in im-
proving its situation; or
(iii) hasdid not mademake an effort to maintain
current utility bills.

(4) The household must explain why the energy crisis
need cannot be met by available income and liquid re-
sources, even when income and liquid resources are equal
to or below the standard, per DHS Appendix C-7.
(5) When the ECAP benefit amount is insufficient to
establish, restore, or prevent the cut-off of the household's
energy source, ECAP is authorized only when the ECAP
payment, combined with other resources that are available
or can be developed, to meet the energy crisis. When a
feasible plan cannot be developed, the ECAP application
is denied.

(f) ECAP payment requirements. ECAP payment re-
quirements are included in (1) through (4) of this subsection.

(1) The authorized ECAP benefit is limited to the
amount necessary to connect, restore, or maintain energy
service to the household, up to the established maximum
for the program year, per DHS Appendix C-7-A.
(2) DHS makes payments for crisis assistance directly
to energy suppliers unless the energy supplier is not desig-
nated to receive direct payments from DHS.
(3) The authorized benefit cannot include the cost of
propane or butane tank delivery.
(4) When other utilities are included with the heating or
cooling bill, such as water, sewer, or trash, the authorized
benefit cannot include the other utility charges. In this
situation, the applicant must provide a utility bill that item-
izes the charges for each utility or this information must
be obtained from the energy supplier. When the client
is unable to pay the other utility costs and the provider is
unwilling to continue heating or cooling service, the ap-
plication is denied until the applicant provides verification
that the other utilities were or can be paid.

(g) Timeliness requirement. Per 42 U.S.C. § 8623(c), an
ECAP application is considered timely processed when it is
approved or denied within:

(1) 18 hours of receipt of a complete application the
household requesting ECAP when the energy crisis in-
volves a life-threatening medical situation. A complete
application means the application is signed and submitted
and all verification is provided.

(A) To be considered a life-threatening emer-
gencymedical situation, the energy crisis must in-
volve the energy source required:

(i) for life-saving medical equipment to be
operational. The medical equipment must be pre-
scribed by a licensed health care professional and
require electricity to operate. When the medical
equipment has an available battery backup in case
of an electricity outage, the medical situation is

not considered life-threatening. The client must
provide medical records or a licensed health care
professional statement dated within the last six
months verifying that the medical equipment is
prescribed and a battery backup is not available.
Examples of life-saving medical equipment in-
clude, but are not limited to:

(I) a kidney dialysis machine;
(II) an iron lung;
(III) an oxygen concentrator or other type of
oxygen machine; or
(IV) a cardiac monitor; or

(ii) to power heating or air conditioning equip-
ment when the temperature is predicted to be
hot or cold enough to create a life-threatening
whenmedical situation if the energy source is not
functioning. To be considered a life threatening
medical situation, the temperature on the discon-
nection date must be predicted to be:

(I) a heat index of at least 101 degrees in
summer months; or
(II) 32 degrees or lower during day time
hours and/or 20 degrees or lower during night
time hours in winter months.

(B) Authority for designating a crisismedical situa-
tion as life-threatening is limited to a:

(i) licensed health care professional; or
(ii) public health official; and

(2) 48 hours of receipt of a complete application
when the energy crisis does not involve a life-threatening
medical situation. A complete application means the
application is signed and submitted and all verification is
provided.

[OAR Docket #19-628; filed 6-17-19]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES
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SUBCHAPTER 1. SCOPE AND APPLICABILITY

340:25-1-1.1. Definitions
The following words and terms, when used in this Chapter

shall have the following meanings unless the context clearly in-
dicates otherwise:

"Address of record" or "AOR" means an address for a
party or a custodial person (CP) in the Central Case Registry
of Child Support Services (CSS) used for service of process
in support, custody, and visitation actions. An AOR may be
different from the party's or CP's physical address.

"Alleged father" means a man who alleges himself to
be, or is alleged to be, the genetic father or a possible genetic
father of a child, but whose paternity has not been determined
per Section 7700-102 of Title 10 of the Oklahoma Statutes (10
O.S. § 7700-102).

"Alternative health coverage" means health care ser-
vices other than health insurance including, but not limited to,
Indian Health Services (IHS) or Defense Eligibility Enrollment
Reporting System (DEERS) available to either parent under
which medical services could be provided to the dependent
child(ren).

"Annual notice" means the yearly notice provided for in
56 O.S. § 237A to notify the noncustodial parent (NCP) and
CP of the amount due, actions that may be taken to enforce the
child support obligation, actions required of the NCP and CP,
and other related information and instructions.

"Applicant" means the individual who requested child
support services or was referred by another agency or program
for child support services.

"Arrears,""arrearage," or "past-due support" means
the total amount of unpaid support obligations accrued under a
support order. Refer to "delinquency" in this Section.

"Assignment" means any transfer of rights to support to
the State of Oklahoma under Sections 608 and 671 of Title 42
of the United States Code (42 U.S.C. §§ 608 and 671) or any
transfer of rights to medical support and to payment of medical
care from any third party under Section 433.146 of Title 42 of
the Code of Federal Regulations (42 C.F.R. § 433.146).

"Authorized representative" means a person designated
by a CP, NCP, or biological parent per Oklahoma Administra-
tive Code (OAC) 340:25-1-3.1.

"Biological parent" means the natural parent of a child.
"Case" means the relationship of a particular group of

people bound by legal rights and duties for the support of a
child(ren) who is receiving or received child support services
and all of the records and actions associated with the group.

"Cash medical support" means an amount ordered to be
paid toward the cost of health coverage provided by a public
entity or by a person other than the parents through employ-
ment or otherwise per 43 O.S. § 118F.

"Central Case Registry" or "CCR" means Oklahoma's
repository for Part D of Subchapter IV of Chapter 7 of Title 42
of the United States Code (Title IV-D) cases and child support
orders established or modified in Oklahoma after October 1,
1998. It includes, but is not limited to, information required
to be transmitted to the Federal Case Registry per 42 U.S.C. §
654a. CSS maintains the CCR per 43 O.S. § 112A.

"Centralized Support Registry" means a repository
maintained by CSS to receive, allocate, and distribute support
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payments, including child support, spousal support when
paid in conjunction with child support, and related support
payments per 43 O.S. § 413. It serves as Oklahoma's State
Disbursement Unit per 42 U.S.C. § 654b. The Centralized
Support Registry processes payments per 43 O.S. § 413:

(A) in all cases in which child support services are
being provided under the state child support plan as
provided under Section 237 of Title 56 of the Okla-
homa Statutes until all monies owed for child support
are no longer owed;
(B) in all other cases in which support is being paid
by income withholding; and
(C) when a court orders payments to be made
through the Centralized Support Registry.

"Child support order" means an obligation addressing
monetary support, cash medical support, medical support for
the child(ren), and support arrearage and arrearage payments,
when any.

"CSED" means Oklahoma Department of Human Ser-
vices Child Support Services and was replaced by Child
Support Services.

"CSS" means Child Support Services. CSS includes a
central state office, district offices, and other offices that may
be administered through contract or cooperative agreements
with district attorneys, community action program agencies,
and others. CSS includes all of these offices, employees, and
agents. CSS was formerly known as CSED and Oklahoma
Child Support Services (OCSS).

"Current child support" means the base child support
obligation and the proportional share of health insurance costs,
fixed medical costs, transportation expenses, and annualized
child care costs. Current child support does not include cash
medical support.

"Custodial person,""custodian," or "CP" means the
person who has primary physical custody of the child(ren).

"Delinquency" means any payment under an order for
support which becomes due and remains unpaid per 12 O.S. §
1170 and 56 O.S. § 237.7.

"DHS" means the Oklahoma Department of Human
Services, formerly known as OKDHS. DHS is the state agency
designated to administer the child support program for the
State of Oklahoma.

"District office" means a child support services office
operated by DHS or through contract or agreement with DHS
to serve a specific area of the state.

"Family violence" means domestic abuse or child abuse,
including physical or emotional harm.

"Fixed medical" means fixed periodic payments for
ongoing medical costs not paid or reimbursed by insurance or
included in a cash medical support order.

"Full-service case" means a child support case for which
CSS provides all appropriate Title IV-D services per OAC
340:25-1-1.2.

"Health insurance" means insurance coverage that pro-
vides routine and major medical expenses including, but not
limited to: preventive care, office visits, hospitalization, and
medication coverage that may be provided through a fee for

service, health maintenance organization, preferred provider
organization, or other private or public organization, other than
SoonerCare (Medicaid).

"High-volume administrative enforcement cases in
interstate actions" means on request of another state, the
identification by a state, through automated data matches with
financial institutions and other entities where assets may be
found, of assets owned by persons who owe child support in
other states, and the seizure of such assets by the state through
levy or other appropriate processes per 42 U.S.C. § 666.

"Income assignment" means an assignment, by opera-
tion of law or by court or administrative order of a portion of
the monies, income, or periodic earnings due and owing by the
NCP to the person entitled to the support or to another person
designated by the support order or assignment, per 12 O.S. §
1170 and 56 O.S. § 237.7. An income assignment may be for
payment of current support, arrearages, or both. The terms
"income assignment" and "income withholding" may be used
interchangeably.

"Interstate case" means a case in which at least one
party resides in another state or country or a support order was
entered in another state or country.

"Intrastate case" means a case existing or occurring
within the boundaries of a single state.

"IV-A" means Title IV, Part A, of the Social Security Act,
codified in 42 U.S.C. Part A of Subchapter IV of Chapter 7,
covering the federal-state Temporary Assistance for Needy
Families (TANF) Program.

"IV-B" means Title IV, Part B, of the Social Security Act,
codified in 42 U.S.C. Part B of Subchapter IV of Chapter 7,
covering child welfare services.

"IV-D" means Title IV, Part D, of the Social Security Act,
codified in 42 U.S.C. Part D of Subchapter IV of Chapter 7,
generally relating to child support.

"IV-D case" means a child support case receiving Title
IV-D services.

"IV-D programs and services" means programs and ser-
vices under Title IV, Part D, of the Social Security Act, codified
in 42 U.S.C. Part D of Subchapter IV of Chapter 7.

"IV-E" means Title IV, Part E, of the Social Security Act,
codified in 42 U.S.C. Part E of Subchapter IV of Chapter 7,
covering foster care.

"IV-E foster care" means federal and state funded place-
ment of a child(ren) removed from a home whose family mem-
bers meet the eligibility criteria for federal participation for Ti-
tle IV-E foster care.

"Medicaid" means medical assistance provided under a
state plan approved under Title XIX of the Social Security Act,
codified in 42 U.S.C. Subchapter XIX of Chapter 7 includ-
ing SoonerCare, State Children's Health Insurance Program
(S-CHIP), and Insure Oklahoma. In Oklahoma, the Oklahoma
Health Care Authority (OHCA) provides Medicaid services
for eligible adults and children.

"Medical enforcement only case" or "MEO case"
means a child support case for which CSS provides only Title
IV-D services related to securing and enforcing medical sup-
port to non-TANF SoonerCare (Medicaid) recipients.
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"Medical support" means health insurance, alternative
health coverage, cash medical support, or a combination of
these for the benefit of a minor child(ren).

"Member of military service" or "servicemember"
means any member of the uniformed service on active duty
including the Army, Navy, Air Force, Marine Corps, and Coast
Guard. Also included are members of the National Guard
called to active service, certain members of the Public Health
Service, National Oceanic and Atmospheric Administration,
Reserves when ordered to report for active military duty, and
United States citizens serving with the military of other coun-
tries when that service is similar to military service per 50 App.
U.S.C. §§511 3911, 5143914, and 5163917. A servicemember
may be an NCP or a CP.

"Non-cash support" means support given to a family in
the nature of goods or services that can be assigned a specific
dollar value in lieu of monetary payment.

"Noncustodial parent" or "NCP" means a parent who
does not have primary physical custody of the child(ren).

"Non-IV-D case" means a private child support case not
receiving Title IV-D services.

"Non-IV-E foster care" means state funded placement
of a child(ren) removed from a home where the child(ren) does
not meet federal Title IV-E participation requirements.

"Non-TANF SoonerCare (Medicaid)" means a case in
which a parent or CP receives Title XIX Medicaid services for
the minor child(ren).

"Notice of Income Assignment" means the tool used to
affect the income withholding process. This document is used
to notify employers and other withholders to deduct child sup-
port payments from an NCP's income and to send the payments
to Oklahoma's Centralized Support Registry for distribution.
The terms "income withholding" and "income assignment"
may be used interchangeably.

"OAH" means the DHS Legal Office of Administrative
Hearings: Child Support (OAH) that employs and assigns ad-
ministrative law judges to conduct child support administrative
hearings.

"Obligee" or "person entitled" per 56 O.S. § 237.7
means:

(A) a person to whom a support debt or support
obligation is owed;
(B) the Department of Human Services or a public
agency of another state that has the right to receive
current or accrued support payments or that is pro-
viding support enforcement services; or
(C) a person designated in a support order or as
otherwise specified by the court.

"Obligor" means the person who is required to make pay-
ments under an order for support per 12 O.S. § 1170 and 56 O.S.
§ 237.7.

"OCSS" means CSS.
"Offset" means an amount of money intercepted from an

NCP's state or federal tax refund or from an administrative pay-
ment, such as federal retirement benefits to satisfy a child sup-
port debt.

"OKDHS" means DHS.

"Oklahoma Health Care Authority (OHCA)" means
the Oklahoma agency that administers the Medicaid and Soon-
erCare programs for adults and children who meet eligibility
requirements. OHCA operates under the authority of Title
XIX of the Social Security Act and 63 O.S. §§ 5003 et seq.

"Overpayment" means a CSS payment to a CP, NCP, or
other entity to which the entity or person is not entitled.

"Participant in a case" means a child, parent, alleged fa-
ther, or CP associated with a child support services case.

"Past support" means past-due support or support for a
prior period. Refer to "arrears" in this Section.

"Payment plan" includes, but is not limited to, a plan
approved by the court or the support enforcement entity that
provides sufficient security to ensure compliance with a sup-
port order, incorporates voluntary or involuntary income
assignment, or a similar plan for periodic payment of past-due
support and, when applicable, current and future support per 43
O.S. § 139.1 and 56 O.S. § 237.7. A payment plan is intended
to incrementally reduce arrears.

"Payor" means any person or entity paying monies, in-
come, or earnings to an obligor. In the case of a self-employed
person, the "payor" and "obligor" may be the same person per
12 O.S. § 1170 and 56 O.S. § 237.7.

"Presumed father" means a man who, by operation of
law per 10 O.S. § 7700-204, is recognized as the father of a
child until that status is rebutted or confirmed in a judicial
proceeding.

"Record" means a written document or image stored in
electronic or physical form.

"Social Security Act" means Public Law 74-271, cod-
ified in 42 U.S.C. Chapter 7 that established the Title IV-D
program and other social services programs.

"State's attorney" means a lawyer employed in the child
support program to represent the state in rendering services
per the Social Security Act, codified in 42 U.S.C. Part D of
Subchapter IV of Chapter 7.

"Support" per 56 O.S. § 237.7 means all payments or
other obligations due and owing to the CP or person entitled
by the NCP under a support order, and may include, but is not
limited to, child support, medical insurance or other health
benefit plan premiums or payments, child care obligations,
support alimony payments, and other obligations specified in
43 O.S. §§ 118A through 119.

"Support for a prior period" means the amount of child
support ordered under the child support guidelines in 43 O.S.
§§ 118 through 119 in paternity orders and in TANF notice
of support debt orders for past months when no child support
order was in effect.

"Support order" per 43 O.S. § 601-101 means a judg-
ment, decree, order or directive, whether temporary, final, or
subject to modification, issued by a tribunal for the benefit
of a child, a spouse, or a former spouse, which provides for
monetary support, health care, arrearages, or reimbursement,
and may include related costs and fees, interest, income with-
holding, attorney's fees, and other relief.

"TANF" means Temporary Assistance for Needy Fami-
lies. TANF replaces Aid to Families with Dependent Children
(AFDC).
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"Tribunal" per 43 O.S. § 601-101, means a court or
administrative agency authorized to establish, enforce, modify
support orders, or determine parentage.

"UIFSA" means the Uniform Interstate Family Support
Act. In Oklahoma, UIFSA is codified at 43 O.S. §§ 601-100
through 601-903.

"Unreimbursed public assistance" means money paid
as cash assistance from Title IV-A and Title IV-E programs
that has not been recovered.

"UPA" means the Uniform Parentage Act. In Oklahoma,
UPA is codified in 10 O.S. §§ 7700-101 through 7700-902.

340:25-1-2. Legal base
(a) Federal law. Sections 651 through 669b of Title 42 of
the United States Code (42 U.S.C. §§ 651 through 669b) are
the primary basis in federal law for Oklahoma's child support
program. The program is also governed by Chapter III of Title
45 of the Code of Federal Regulations. The Servicemem-
bers Civil Relief Act, codified in 50 App.U.S.C. §§5013901
through 5964043, applies to servicemembers. Other federal
laws and regulations are followed to the extent they apply to
Oklahoma's child support program.
(b) State law. Oklahoma Statutes covering child support is-
sues include, but are not limited to:

(1) Sections 80, 83, 90.4, 90.5, and 7700-101 through
7800 of Title 10 (10 O.S. §§ 80, 83, 90.4, 90.5, and
7700-101 through 7800);
(2) 12 O.S. §§ 1170 and 1171.2 through 1171.4;
(3) 21 O.S. §§ 566, 567, and 852;
(4) 43 O.S. §§ 109.2 through 110, 112, 112A, 114
through 120, 135 through 139.1, 410 through 413, and
601-100 through 601-903;
(5) 56 O.S. §§ 166.1, 183, 230.60, and 231 through
240.24;
(6) 63 O.S. §§ 1-311.2 and 1-311.3; and
(7) 68 O.S. § 205.2.

(c) Applicability. Oklahoma Department of Human Ser-
vices Child Support Services (CSS) uses federal or state
statutes, as appropriate, in specific situations to establish and
enforce child support orders. CSS follows applicable federal
and state and federal laws in carrying out its responsibilities
and providing services regardless of whether a statute, reg-
ulation, final order, or other legal obligation is specifically
referenced in this Chapter.

SUBCHAPTER 5. OPERATIONAL POLICIES

PART 15. CASE INITIATION, CASE
MANAGEMENT, AND CASE CLOSURE

340:25-5-110.1. Applications
(a) Oklahoma Department of Human Services (DHS) Child
Support Services (CSS) initiates child support cases, per Title
IV, Part D, of Subchapter IV of Chapter 7 of Title 42 of the
United States Code, Sections 302.33 and 303.2 of Title 45 of

the Code of Federal Regulations, and Section 237 of Title 56
of the Oklahoma Statutes (56 O.S. § 237).
(ab) To apply for child support services, a person must sub-
mit a completed and signed application form to the address
on the form. A one cent application fee is paid by Oklahoma
Child Support Services (OCSS)CSS for each application re-
ceived. An application for child support services is submitted
in every circumstance, including applications received by:

(1) former Temporary Assistance for Needy Fami-
lies (TANF), Aid to Families with Dependent Children
(AFDC), or non-TANF SoonerCare (Medicaid) recipients
with the Oklahoma Department of Human Services
(OKDHS)DHS;
(2) former participants in Title IV-D cases;
(3) noncustodial parents (NCP) listed on an existing
medical enforcement only case, ifwhen the noncustodial
parentNCP is requesting a review and adjustment or to
open a new case, per Oklahoma Administrative Code
(OAC) 340:25-5-198.1; or
(4) persons receiving child support payments from the
Centralized Support Registry and not currently receiving
child support services through OCSSCSS.

(bc) Application forms are obtained at any child support
or other OKDHSDHS office or by writing or telephoning
OCSSphoning CSS at the address and telephonephone
numbers provided in OAC 340:25-1-2.1. Printable appli-
cation forms are available from the OCSSCSS website at
http://www.okdhs.org/childsupport/ http://www.okdhs.org.
(cd) An applicant who is a custodial person (CP) must give
OKDHSDHS authority to endorse and negotiate payments
related to child support and to spousal support on behalf of the
custodial personCP and child(ren).
(de) OCSSCSS accepts an application from a CP, parent, or
person alleging his or her parentage and opens a case when:

(1) the child is a minor or is still entitled to current sup-
port per Section 112 of Title 43 of the Oklahoma Statutes
(43 O.S. § 112);
(2) the application is to enforce a child support order for
an adult with disabilities per 43 O.S. § 112.1A;
(3) paternityparentage must be established for a minor
child against a deceased noncustodial parent consis-
tentNCP per OAC 340:25-5-176; or
(4) the former custodial person'sCP's parental rights
have beenwere terminated, then the child was adopted,
and the application to collect past-due support owed to
the former custodial personCP was received before the
adoption.

(ef) OCSSCSS does not accept applications for collection of
past-due support when:

(1) all children on the application have reached the age
of majority and none is an adult with disabilities with an
established child support order;
(2) the child is deceased; or
(3) the child is a minor but no longer resides with the
custodial personCP.

(fg) OCSSCSS accepts applications for locate only services
pursuant toper OAC 340:25-5-155.
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340:25-5-124. Assignment and transfer of cases to child
support offices

In assigning cases to child support offices, Oklahoma
Department of Human Services Child Support Services
(OCSS)(CSS) considers whether the case is eligible for assign-
ment to one of the tribal programs,under OAC 340:25-5-124.2
per Oklahoma Administrative Code (OAC) 340:25-5-286.
OCSSCSS treats an order registered in Oklahoma,under per
Sections 601-601 through 601-614 of Title 43 of the Okla-
homa Statutes (43 O.S. §§ 601-601 through 601-614) as an
Oklahoma order for purposes of OAC 340:25-5-124(1) and
(2). If the case is not assigned to one of the tribal programs,
OCSSCSS assigns cases under this Section.

(1) Oklahoma child support cases are assigned to a
district office serving the county where a prior Family and
Domestic district court case exists involving the parents
and child(ren), regardless of the case style of the order
or whether or not a child support order was entered as to
either parent. If there isWhen a guardianship order is in
effect, the case is assigned to the district office serving the
county in which the guardianship action was filed. The
district office proceeds to petition the guardianship court
to:

(A) defer jurisdiction of child support to
OCSSCSS. The case then follows regular case as-
signment rules;
(B) defer jurisdiction of child support to a pre-ex-
isting Family and Domestic court case involving the
parents and child(ren) to enforce an existing child
support order or establish a child support order. The
case is assigned to the district office serving the
county with the existing Family and Domestic court
order; or
(C) establish a child support order. The case is
assigned to the district office serving the county of the
guardianship.

(2) Child support orders from another state, or federal
or tribal child support orders, are assigned to a district
office serving the county in which the order is registered
under Sectionsper 43 O.S. §§ 601-601 through 601-614of
Title 43 of the Oklahoma Statutes. IfWhen there are
multiple Oklahoma support orders, cases are assigned to
a district office serving the county where the presumed
controlling order for current child support was entered or
docketed in district court.
(3) Cases are assigned to a district office serving the
county where the custodian of the child(ren)custodial
person (CP) resides when there is:

(A) no Oklahoma child support order and there is
no prior Family and Domestic district court case on
file;
(B) a federal or tribal child support order; or
(C) a child support order from another state.

(4) When the applicant for child support services is
the noncustodial parent (NCP), the location of the cus-
todial personCP and child is unknown, and there is no
prior paternity or child support order established, cases are
assigned to the office responsible for the county in which

the noncustodial parentNCP resides until the custodial
personCP and child are located.
(5) Except in cases where a child support order is
registered in Oklahoma, ifwhen the custodian of the
child(ren)CP does not reside in Oklahoma, cases are as-
signed to the district office serving the county where the
noncustodial parentNCP or alleged father resides.
(6) When there is no Oklahoma order and no party re-
sides in Oklahoma, cases are assigned to the district office
serving the county with significant contacts with the case.
When more than one county has significant contacts with
the case, the case is assigned to the district office having
the most recent significant contact.
(7) OCSSCSS does not transfer cases docketed or
registered,under Sections per 43 O.S. §§ 601-601 through
601-614 of Title 43 of the Oklahoma Statutes in district
court because the custodial personCP or noncustodial par-
entNCP moves to a county outside of the original district
office's service area.
(8) OCSSCSS does not transfer cases because the cus-
todial personCP files a contempt action in a county outside
of the original district office's service area.
(9) OCSSCSS reassigns a case to another district office
to avoid a conflict of interest,under per OAC 340:2-1-8.

PART 17. PAST SUPPORT

340:25-5-140. Past support
(a) AuthorityLegal authority. Oklahoma Department of
Human Services, Child Support Services (OCSS)(CSS) takes
appropriate action to collect support and secure compliance
with support orders.

(1) When a support order does not specify an effective
date, a payment is due on the first day of the month follow-
ing the entry of the child support order and on the first day
of each month thereafter except when another state's law
governs the due date.
(2) OCSSCSS bases its determination of past-due
support and support for a prior period on information in
available records from courts, Title IV-D and other public
and private agencies, custodial persons (CPs), noncusto-
dial parents (NCPs), and others.
(3) OCSSCSS may require sworn written statements
and supporting documents from CPs, NCPs, and oth-
ers pertaining to support payments. The primary legal
foundations for determination and collection of past-due
support and support for a prior period are applicable pro-
visions of:

(A) Part D of Subchapter IV of Chapter 7 of Title 42
of the United States Code;
(B) Section 1738B of Title 28 of the United States
Code (28 U.S.C. § 1738B);
(C) Chapters 302 and 303 of Title 45 of the Code of
Federal Regulations; and
(D) Sections 83 and 7700-636 of Title 10 (10 O.S.
§§ 83 and 7700-636), Chapters 3 and 21 of Title 12,
Title 43, and Sections 231 through 240.23 of Title
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56 of the Oklahoma Statutes56 O.S. §§ 231 through
240.23.

(b) Judgment payment. Per Section 137 of Title 43 of
the Oklahoma Statutes (43 O.S. § 137), the monthly pay-
ment schedule on past support may not exceed three years
unless specific findings of fact supporting the action are made.
OCSSCSS considers a three-year payment schedule to be
unjust, unreasonable, inequitable, or inappropriate when
OCSSCSS has evidence that the NCP cannot comply with the
payment plan. OCSSCSS requests a monthly payment sched-
ule that may exceed three years in accordance with the best
evidence available, including the NCP's earning records, past
job history, earning ability based on education and training,
and mental or physical incapacities. OCSSCSS also considers
aan NCP's other child support obligations and total arrears.
(c) Enforcement.

(1) OCSSCSS takes action to enforce past-due support
and support for a prior period, per OAC 340:25-5, Part 23.
(2) OCSSCSS collects amounts from the date of the
original child support order, including any judgments for
support for a prior period, and does not limit collection of
past-due child support to amounts accruing from the time
a case is opened or reopened.
(3) When a case new to OCSSCSS or a case that was
previously closed reopens and has an existing order,
OCSSCSS does not calculate a past-due support balance
or take action to enforce past-due support until 30-calen-
dar days from the mailing date of mailing of the notice
of case letter and affidavit of payments document to the
NCP. This does not preclude the initiation of an income
assignment to collect current support.
(4) Past-due child support remains due to the CP with
whom a child resided during the month the past support
was due.
(5) When OCSSCSS takes action to enforce past-due
support and support for a prior period for a child of a an
NCP or a CP who is a servicemember, OCSSCSS applies
the provisions of the Servicemembers Civil Relief Act,
codified in Sections 50150 U.S.C. §§ 3901 through 596 of
Title 50A of the United States Code 4043.

(d) Settlement of past support.
(1) Settlements of past support may include:

(A) aan NCP's lump sum partial payment or a se-
ries of payments made toward the total amount of past
support;
(B) an agreement for the NCP to pay a specified
number of current child support payments in the fu-
ture; and
(C) acceptance of in-kind goods or services in
exchange for waiving a certain amount of past child
support.

(2) Settlements of past support must be memorialized
in a court order and the CP must sign the court order when
the past support is owed to the CP.
(3) Per 43 O.S. § 112, OCSSCSS:

(A) acknowledges the rights of the CP and NCP to
mutually agree to waive with approval of the court, all
or a portion of the past child support due to the CP; or

(B) may negotiate the right to collect all or part of
past support owed to Oklahoma.

(e) Annual notice. OCSSCSS uses the annual notice to
the NCP parent, per 56 O.S. § 237A to confirm the amount of
past-due support and remaining balances on previously con-
firmed judgments. Past-due support and remaining balances
on judgments for support for a prior period may also be con-
firmed during other enforcement actions, per OAC 340:25-5,
Part 23.
(f) Death of custodial personCP.

(1) When the CP dies, OCSSCSS issues child support
payments for past due support to:

(A) the decedent's estate, when notified in writing
by the administrator of the estate; or
(B) any state owed past due support, per OAC
340:25-5-351.

(2) Except as provided in (1) of this subsection,
OCSSCSS refunds payments to the:

(A) payor, when the payor's address is known;
(B) NCP parent when the payor's address is un-
known, or payments are returned due to the inability
to distribute.

(3) OCSSCSS does not file a forced probate court ac-
tion to determine heirs and distribute past support to heirs.

(g) Jurisdiction. When an Oklahoma tribunal has per-
sonal and subject matter jurisdiction and can obtain service of
process on the NCP, OCSSCSS uses the annual notice, notice
of support debt, contempt, or other appropriate proceedings to
determine past support and interest before requesting a tribunal
of another state to enforce the child support orders.

340:25-5-140.1. Interest
(a) GeneralLegal authority. Oklahoma Department
of Human Services Child Support Services (OCSS)(CSS)
collects and enforces interest on past-due Oklahoma court-or-
dered child support payments, per Section 114 of Title 43 of
the Oklahoma Statutes (43 O.S. § 114).
(b) Support for a prior period. OCSSCSS collects interest
on support for a prior period,under per Oklahoma Administra-
tive Code (OAC) 340:25-5-179.1 and is calculated at a rate, per
43 O.S. § 114.
(c) Accrual date.

(1) Interest accrues on any unpaid portion of the
monthly current child support obligation on the first day of
the month following the:

(A) due date specified in the court order; or
(B) entry date of the child support order when a
support order does not specify a due date.

(2) Interest accrues on a lump sum judgment for sup-
port for a prior period from the first day of the month after
the judgment is entered, per 43 O.S. § 114.

(d) Grace period and accrual. OCSSCSS has a grace
period when interest is not charged. Interest begins to accrue
from the first day of the month following the date the arrears
are in excess of one month's current support.
(e) Interest on cash medical support. OCSSCSS does not
calculate or collect interest on unpaid cash medical support.
(f) Servicemember relief.
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(1) Upon a servicemember's written request, an interest
rate cap of 6 percent applies to child support arrearages of
members of the military service incurred prior to the start
of military service, per Section 527 3937 of Title 50A50
of the United States Code.
(2) The servicemember must provide a written request
for reduced interest and a copy of the military orders call-
ing the servicemember to service and any orders further
extending military service to OCSSCSS no later than
180-calendar days after the date of the servicemember's
termination or release from military service.
(3) Upon receipt of these documents, OCSSCSS ap-
plies the 6 percent interest rate to child support arrearages
existing as of the date when the servicemember is called to
military service and throughout the active military service.
(4) OCSSCSS may initiate a court action to challenge
the claim that the servicemember's military duty has ma-
terially affected his ability to pay an interest rate over 6
percent.

(g) Interest rate.
(1) OCSSCSS calculates simple interest, per 43 O.S. §
114.
(2) For orders established in other states, the law of the
state entering the order determines the amount and rate of
interest due until a determination of controlling order is
made.
(3) For orders established in Oklahoma, Oklahoma law
determines the amount and rate of interest due.
(4) When there are multiple child support orders and
Oklahoma is determining the controlling order, OCSS
CSS determines the rate of interest charged, per 43 O.S. §
601-604.

(h) Order silent as to interest. When an order that settles
or determines a past-due child support amount is silent as to
interest, the party with the right to collect has not waived the
interest.
(i) Enforcement. Accrued interest is considered child sup-
port. Interest is included in enforcement remedies.
(j) Incoming interstate cases. In the absence of an Okla-
homa order, OCSSCSS collects interest on incoming interstate
cases when an initiating state calculates the interest owed and
requests that OCSSCSS collect it.
(k) Outgoing interstate cases. Before requesting a re-
sponding state to enforce a child support order(s) entered in a
state other than the responding state, OCSSCSS calculates the
arrears including the accrued interest claimed.
(l) Application of payments to interest. OCSSCSS ap-
plies payments to interest per OAC 340:25-5-351.
(m) Waiver of interest. OCSSCSS acknowledges the rights
of the custodial person (CP) and noncustodial parent (NCP) to
mutually waive, with approval of the court, all or a portion of
the interest due to the CP.

(1) OCSSCSS may negotiate the right to collect all or
part of the interest owed to Oklahoma.
(2) Settlements of interest must be memorialized in a
court order and may include:

(1A) aan NCP's lump sum partial payment or a
series of payments; or

(2B) an agreement for the NCP to pay:
(Ai) a specified number of current child support
payments in the future; or
(Bii) non-cash support.

(n) Reopening closed cases. OCSSCSS does not reopen
closed child support cases at the request of a customer for the
purpose of collecting interest.
(o) Interest on spousal support. CSS does not calculate or
collect interest on spousal support.

PART 20. MEDICAL SUPPORT

340:25-5-168. Establishment of medical support
(a) Scope and applicability. Oklahoma Department of
Human Services (DHS) Child Support Services (CSS) refers
to federal and state law for establishment of a medical support
order, per:

(1) Section 666 of Title 42 of the United States Code;
(2) Sections 302.33, 302.56, 303.7, 303.30, and 303.31
of Title 45 of the Code of Federal Regulations; and
(3) Section 6058A of Title 36 of the Oklahoma Statutes
(36 O.S. § 6058A), 43 O.S. §§ 112, 118-118I, 118.2 and
119, and 56 O.S. § 237.

(b) Medical support provision of child support order. A
child support order established by CSS must contain a medical
support provision.
(c) Calculating the cost of medical support. To calculate
the actual premium cost of health insurance, CSS:

(1) deducts from the total insurance premium, the cost
of coverage for the parent;
(2) deducts from the total insurance premium, the cost
of coverage for any other adults in the household, when
that cost information is available;
(3) divides the remainder by the number of dependent
children covered; and
(4) multiplies the amount per child by the number of
children in the child support case under consideration.

(d) Standards for medical support provision. When
choosing a medical support provision, CSS requests the court
to apply the standards in paragraphs (1) through (3) of this
subsection.

(1) Health insurance must be reasonable in cost, mean-
ing that the pro rata share of the actual out-of-pocket
premium cost paid for the child(ren) by the insured does
not exceed five percent of the gross income of the parent
ordered to provide health insurance.
(2) Health insurance must be accessible, meaning
the health care providers must be available to meet the
child(ren)'s individual health care needs, and must be
located no more than 60 miles one-way from the primary
residence of the child(ren).
(3) Health insurance must provide coverage for both
routine and major medical expenses including, but not lim-
ited to: preventive care, office visits, hospitalization, and
medication coverage in compliance with the Oklahoma
Insurance Department, per Oklahoma Administrative
Code (OAC) 365:10-5-3(14) and OAC 365:10-5-5(f).
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Limited Insurance Coverage, per OAC 365:10-5-5(k) does
not satisfy this requirement. Annual deductibles must be
reasonable and relate to the medical circumstances of the
child(ren).

(e) Exceptions to standards for medical support provi-
sion. When the parents agree or it is otherwise appropriate,
CSS requests the court make an exception to the standards for
health coverage when the:

(1) reasonable cost of health insurance exceeds five
percent of the gross income of the parent ordered to pro-
vide health insurance; or
(2) closest insurance provider exceeds 60 miles
one-way from the primary residence of the child(ren).

(f) Hierarchy of medical support provisionsSelection of
health care coverage. The provision for medical support must
be consistent with one of the priorities listed in (1) through (4)
of this subsection.

(1) Health insurance is provided through a parent's em-
ployer or other available group health insurance plan.
(2) No coverage is available under (1) of this subsec-
tion, and a private insurance policy or group health insur-
ance is available to the child(ren) through another source,
such as a third party custodian or spouse of a parent, CSS
seeks an order for the:

(A) parent to provide health insurance when insur-
ance is provided through the spouse of a parent; or
(B) third party custodian to provide health insur-
ance when insurance is provided through a third party
custodian and the third party custodian requested an
order to provide the coverage.

(3) No health coverage is available under (1) or (2) of
this subsection, and alternative health coverage including,
but not limited to, Indian Health Services (IHS) and De-
fense Eligibility Enrollment Reporting System (DEERS)
is available to the child(ren).CSS requests the court con-
sider the cost, quality and accessibility of health care cov-
erage available to the parties when entering a medical sup-
port order.
(4) When none of the provisions in (1) through (3) of
this subsection are available at reasonable cost or are not
accessible, the custodial person (CP) is required to make
application for the child(ren) for health coverage through
a government medical assistance program, such as Soon-
erCare (Medicaid).

(g) Health coverage preference. When health coverage
meeting standards in (d) of this Section is available to both
parents, CSS requests the court give priority to the preference
of the CP.
(h) Exceptions to hierarchyApplicability of cash medical
support. CSS requests a cash medical order instead of an order
for health coverage by the noncustodial parent (NCP) per (f)(1)
or (2) of this Sectionobligor, whenthe:

(1) the court determines an order for health insurance is
inappropriate due to family violence concerns; or
(2) obligor is an applicant for a governmental medi-
cal assistance program, such as Insure Oklahoma, State
Children's Health Insurance Program (S-CHIP), or Soon-
erCare (Medicaid).the only health care plan available for

the child is a governmental medical assistance program or
health plan, such as SoonerCare (Medicaid); or
(3) there is no health care plan available for the
child(ren).

(i) Cash medical support.
(1) When (f)(4) of this Section is chosen as the
provision for medical supportcash medical support is
applicable, CSS requests the court order cash medical
support to be paid by the NCPsobligor until insurance is
provided per (f)(1) through (3) of this Sectionthe obligor
enrolls the child(ren) in accessible insurance coverage
and provides proof of enrollment to CSS and the CP.
(2) CSS refers to the Cash Medical Income Guidelines
Table as found in the child support computation form
prescribed by CSS and published by the Administrative
Office of the Courts on the Oklahoma State Courts Net-
work site per 43 O.S. § 120 to determine the cash medical
support amount.
(3) CSS computes a cash medical order by applying the
Cash Medical Income Guidelines Table, using the gross
income for the noncustodial person (NCP) of the child in
the case under consideration and the number of children in
the instant case.

(A) When the NCP's gross income is at or below
the income amount for the number of children in the
case, CSS requests the court order a cash medical
order at $0 per month.
(B) When the NCP's gross income exceeds the
income amount for the number of children in the case,
CSS computes the requested cash medical order by:

(i) multiplying the amount of $115, represent-
ing the average monthly cost of health care for an
uninsured child(ren), by the number of children in
the case not covered by insurance; and
(ii) prorating the result by the percentage of in-
come for each parent.

(C) The NCP's share of the cash medical amount is
added to the child support obligation.
(D) CSS does not request the court set cash medical
support against a parent who has equally shared phys-
ical custody with at least 182 overnights.

(4) Unless the parties agree or the court orders a greater
amount, the prorated cash medical support amount must
not exceed five percent of the gross income of the parent
who is ordered to pay cash medical support.
(5) CSS seeks cash medical support only as part of a
prospective order for child support. CSS does not include
a cash medical support amount in a judgment for support
for a prior period per OAC 340:25-5-179.1.
(6) In a child support modification action, CSS re-
quests a cash medical support order be effective the first
day of the month following the date the modification
order is enteredsame date the modified child support
amount is effective, unless the parties agree to a different
date or the change in health coverage cost or availability
occurred on a later date.
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(7) In a multiple case action, when the monthly child
support amount in the combination child support compu-
tation form exceeds 20 percent of the NCP's gross income,
CSS may request a deviation to set cash medical support
at $0 per month in the individual computation forms as ap-
plicable.

(j) Medical support for DHS adopted children. CSS does
not request health insurance or cash medical support for chil-
dren who are adopted through DHS Adoption Services. CSS
requests a medical support order reflecting that the child(ren)
receive SoonerCare through the adoption plan. The parties
may agree to cover the child(ren) on health insurance.
(k) Termination of cash medical support.

(1) When CSS receives notice the parent ordered to
pay cash medical support enrolled the child(ren) in health
insurance, CSS sends a Notice of Proposed Termination of
Cash Medical Support to all parties in the case by regular
mail. When a party believes the child(ren) is not covered
by accessible health insurance, a party may request a re-
view of the termination of cash medical support within
10-calendar days from the date of mailing of the notice.
(2) When a party requests a review to contest the No-
tice of Proposed Termination of Cash Medical Support,
CSS reviews the case within 10-calendar days of receipt of
the request and determines if termination of cash medical
support is proper based on information provided by the
contesting party. CSS notifies the parties of the review
decision.
(3) When the parties disagree with the review decision,
the parties have 15-calendar days from the date of mailing
the review decision to request a hearing on the termination
of cash medical support.
(4) CSS files a Notice of Termination of Cash Medical
Support with the proper court when no party requests a:

(A) review within the 10-day time period; or
(B) hearing after CSS notifies them of the review
decision.

(5) CSS does not proceed with a separate termination
of cash medical support when the child support and med-
ical support order is modified within 30-calendar days of
notification that the child(ren) is enrolled in health insur-
ance.
(6) When a cash medical support order is terminated
within a modification action, CSS requests the termination
become effective the date of filing of the Motion to Modify
or the date, if later when the child was actually enrolled in
the insurance.

(l) Reinstatement of cash medical support.
(1) CSS seeks reinstatement of the cash medical order
when:

(A) a child support court order previously ordered
the NCP to pay cash medical support until insurance
was available;
(B) insurance became available;
(C) the cash medical support was terminated; and
(D) the insurance subsequently lapsed.

(2) CSS uses one of the following processes listed in
(A) or (B) of this paragraph to seek reinstatement of the
cash medical order:.

(A) Modification. CSS seeks modification of
the child support order and reinstatement of cash
medical support per OAC 340:25-5-198.1 and OAC
340:25-5-198.2 when:

(i) the child support order that provided for
cash medical support was modified to include
credit for insurance premium costs; or
(ii) there is another material change of circum-
stance in addition to the lapse of health coverage.

(B) Expedited Process. When (A) of this para-
graph does not apply, CSS uses an expedited process
to reinstate the cash medical support. CSS uses the
expedited process when there is an address of record
for the obligor.

(3) CSS initiates a reinstatement of cash medical
support when it receives notice the parent whose cash
medical support was terminated due to the enrollment of
the child(ren) in health insurance has allowed the coverage
to lapse. CSS sends a Notice of Proposed Reinstatement
of Cash Medical Support to all parties in the case by regu-
lar mail. When a party believes the child(ren) is covered
by health insurance, a party may request a review of the re-
instatement within 10-calendar days of the date the notice
was mailed.
(4) A party may file a written objection to the reinstate-
ment of cash medical support and submit it to CSS with
supporting health care coverage documentation. CSS
reviews the case within 10-calendar days of receipt of the
objection and determines if reinstatement of cash medical
support is proper based on the information provided by the
contesting party. CSS provides the CP and the NCP with
written notice of the review decision.
(5) When the parties disagree with the review decision,
they have 15-calendar days from the date of the review de-
cision to request a hearing.
(6) CSS files a Notice of Reinstatement of Cash Medi-
cal Support with the proper court when no party requests a:

(A) review within the 10-calendar day time period;
or
(B) hearing after CSS notifies them of the review
decision.

(m) Fixed medical costs. When the parties agree or the
court orders, CSS includes the total monthly fixed medical
costs in the child support guidelines computation. When the
obligor's share of fixed medical costs exceeds five percent
of the obligor's gross income and the parties do not agree to
exceed the five percent standard, CSS requests the court deter-
mine the monthly amount of fixed medical costs included in
the current child support order.
(n) Indian Health Services (IHS).

(1) A child support order that provides for the enroll-
ment of a child(ren) in IHS may comply with the standards
in (d) of this Section. CSS seeks an order for either or both
parents to secure health insurance for the minor child(ren)
when:

September 3, 2019 1803 Oklahoma Register (Volume 36, Number 24)



Permanent Final Adoptions

(A) IHS does not meet the standards in (d) of this
Section; or
(B) health insurance is available through an em-
ployer or other group plan and the CP requests it.

(2) CSS does not request cash medical support when
IHS is the chosen provider.

(o) Notification requirements. The NCP and the CP must
notify CSS in writing within 30-calendar days after:

(1) health insurance becomes available;
(2) the cost of existing health insurance changes; or
(3) other provisions of existing health insurance
change.

(p) Modification request. When a child support order
exists, CSS considers a request to establish a medical support
order as a request for modification of the order per 43 O.S. §
118.1. CSS seeks a medical support order in a tribunal that has
jurisdiction to modify the child support order.

PART 21. ESTABLISHMENT

340:25-5-176. Establishment of parentage
(a) Legal authorities. In cases where parentage has not
been legally established, Oklahoma Department of Human
Services Child Support Services (CSS) establishes parentage
and provides genetic testing when appropriate based on the
facts of the case, per:

(1) Sections 653, 654, and 666 of Title 42 of the United
States Code (42 U.S.C. §§ 653, 654, & 666);
(2) Parts 302 and 303 of Title 45 of the Code of Federal
Regulations; and
(3) Sections 83, 90.4, and 7700-101 through 7700-902
of Title 10 of the Oklahoma Statutes (10 O.S. §§ 83, 90.4,
and 7700-101 - 7700-902), 43 O.S. §§ 601-201, 601-401,
& 601-701, 56 O.S. §§ 230.60, 231 - 240.23, and 63 O.S.
§§ 1-311 and 1-321.

(b) Legal parents. CSS only initiates a parentage action
when the child has only one legal parent. A child has a legal
parent, when:

(1) paternity was voluntarily acknowledged in Okla-
homa or another state and not rescinded within 60-calen-
dar days, per 10 O.S. §§ 7700-301 through 7700-314;
(2) the child has a presumed parent, per 10 O.S. § 7700-
204; or
(3) parentage was established by a district or adminis-
trative court order, per 10 O.S. § 7700-636applies the pre-
sumptions in 10 O.S. § 7700-204(A)(1) through (4) to an
individual when the individual and the woman who gave
birth to the child are married. CSS applies the presump-
tion in 10 O.S. § 7700-204(A)(5) to an individual regard-
less of gender. CSS requests the court confirm parentage
in cases where the individual is a presumed parent.

(c) Acknowledgment of Paternity. Form 03PA209E,
Acknowledgment of Paternity, can only be completed by
the biological mother and biological father of the child,
per 10 O.S. § 7700-301. CSS provides Form 03PA209E,
Acknowledgment of Paternity, for voluntary acknowledgment
of paternity per 10 O.S. § 7700-312 and 63 O.S. §§ 1-311 &

1-311.3. CSS also provides companion forms that include
instructions for completion, described (1) through (4) of this
subsection. Signed and witnessed forms must be filed with the
Oklahoma State Department of Health (OSDH), Division of
Vital Records.

(1) When parents of an adult child, 18 years of age or
older, complete Form 03PA209E, the adult child must
give consent to add the natural father's name to the birth
certificate. The child indicates consent by signing Form
03PA212E, Adult Child's (18 Years or Older) Consent.
(2) Form 03PA210E, Denial of PaternityParentage,
must accompany Form 03PA209E if the mother of a child
is married to someone other than the natural father and the
child is born within 300 calendar days after the marriage is
terminated per 10 O.S. § 7700-204.
(3) Per 10 O.S. §§ 7700-307 & 7700-312, CSS pro-
vides Form 03PA211E, Rescission of Acknowledgment
of Paternity, for a person to use CSS to cancelrescind
the legal finding of paternityparentage created by having
previously signed Form 03PA209E. This form must be
completed, signed, and filed with the OSDH Division of
Vital Records within 60 calendar days after the date of the
last signature on Form 03PA209E.

(A) When a person submits Form 03PA211E
within 60 calendar days after the date of the last sig-
nature on Form 03PA209E, CSS sends notice of the
rescission to all other signatories on Forms 03PA209E
and 03PA210E. Notice is given by mailing a copy of
the rescission to the address of the signatories as
shown on Forms 03PA209E and 03PA210E and to the
last-known address of the signatories, if different.
(B) When rescissions are submitted to CSS past
the 60 calendar day time period, CSS sends a letter to
the person who submitted Form 03PA211E informing
the person the rescission is invalid because it was not
timely submitted.

(4) Per 10 O.S. §§ 7700-307 & 7700-312, CSS pro-
vides Form 03PA213E, Rescission of Denial of Pater-
nityParentage, for a person to use CSS to cancelrescind
the legal finding of paternityparentage created by having
previously signed Form 03PA210E. Form 03PA213E must
be completed, signed, and filed with the OSDH Division
of Vital Records within 60 calendar days after the date of
the last signature on Forms 03PA209E and 03PA210E.

(A) When a person submits Form 03PA213E to
CSS within 60 calendar days after the date of the last
signatures on Forms 03PA209E and 03PA210E, CSS
sends notice of the rescission to all other signatories
of Forms 03PA209E and 03PA210E. Notice is given
by mailing a copy of the rescissionForm 03PA213E,
to the address of the signatories as shown on Forms
03PA209E and 03PA210E and to the last known ad-
dresses of the signatories, if different.
(B) When a rescission of denialForm 03PA213E
is submitted to CSS past the 60 calendar day time pe-
riod, CSS sends a letter to the person who submitted
Form 03PA213E informing the person the rescission
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of denial of parentage is invalid because it was not
timely submitted.

(d) Servicemembers. When CSS establishes parentage and
either parent is a servicemember, CSS applies the provisions of
the Servicemembers Civil Relief Act, codified in 50A50 U.S.C.
§§501-5963901 through 4043.
(e) Genetic testing of relatives. When CSS has the co-
operation of a deceased alleged biologicalfather's relatives,
CSS establishes paternityparentage of the child(ren) through
genetic testing of the relatives as necessary according to the
standards and provisions of the Uniform Parentage Act, 10 O.
S. §§ 7700-501-7700-511.
(f) Supplemental Security Income (SSI). CSS estab-
lishes parentage against a parent who is disabled and receiving
monthly Supplemental Security IncomeSSI before reviewing
the case for possible closure, per Oklahoma Administrative
Code (OAC) 340:25-5-123.
(g) Defaults.

(1) CSS pursues all alleged biological fathers before
requesting the court enter a default paternityparentage
orderwhen the custodial person (CP) has provided infor-
mation that more than one man is possibly the child's
biological father.

(1A) CSS requests a default order when genetic
testing shows one alleged father is the biological fa-
ther or all other alleged fathers have been excluded
by genetic testing. CSS uses other legal processes to
compel genetic testing, such as license revocation or
contempt of court proceedings.
(2B) CSS requests the court determine pater-
nityparentage when unable to obtain genetic testing
on two or more alleged biological fathers.

(h2) CSS does not request a default paternityparentage
order when the alleged biological father is the case appli-
cant and the CP objects to the alleged biological father
being found the father without genetic testing. When a
default paternityparentage order is entered and either party
contacts CSS in writing within 30-calendar days of entry
of the default order, CSS treats the request as a motion to
rehear, vacate, or modify, per 12 O.S. § 1031.1. CSS takes
necessary steps to bring the action before the court for
resolution.

(ih) Genetic testing costsGenetic testing costs. Costs
incurred in paternityparentage establishment cases are paid as
follows:per (1) through (4) of this subsection.

(1) CSS advances the costs for genetic testing and re-
covers the genetic test costs from the noncustodial parent
or as ordered by the court.
(2) When CSS paternitygenetic test results are con-
tested, CSS requests payment in advance of a second
genetic test by the requesting party.
(3) When a court orders CSS to provide genetic testing
and CSS does not have a case open for services, CSS re-
quires a party to complete an application for servicesprior
to advancing the costs of genetic testing.
(4) In interstate cases, CSS follows OAC 340:25-5-
270.

(i) Genetic testing services.

(1) When parentage has not been established, CSS per-
forms genetic testing when appropriate before establishing
parentage and child support orders. CSS only performs
genetic testing in open, full-service cases.
(2) The case applicant may apply for case closure, per
OAC 340:25-5-123 after parentage and child support are
established.
(3) CSS does not provide genetic testing only services.

340:25-5-176.1. Challenges to establishment of parentage
(a) Oklahoma Department of Human Services Child
Support Services (CSS) objects to a parentage challenge pro-
ceeding, when:

(1) a party challenges an acknowledgment of paternity
(AOP) outside of the rescission time periods per Sec-
tion 7700-307 of Title 10 of the Oklahoma Statutes (10
O.S. § 7700-307), unless the challenge is filed within the
two-year time limit for challenges per 10 O.S. § 7700-308.
When a party challenges an AOP within the statutory time
limit, the state's attorney reviews the facts of the case to
determine whether an objection is appropriate under the
circumstances. CSS may object to the proceedings and
request the court require the challenging party to prove
fraud, duress, or material mistake of fact by clear and
convincing evidence;
(2) the child has a presumed parent and a party initiates
a challenge more than two years after the child's birth, un-
less the parties meet the jurisdictional requirements per 10
O.S. § 7700-607(B) or 7700-607(C); or
(3) parentage was established by a district or ad-
ministrative court order per 10 O.S. § 7700-636 and the
challenging party is filing outside the 30-calendar day
time period to vacate a judgment per 12 O.S. § 1031.1(A).

(b) CSS does not object to a parentage challenge proceeding
when the:

(1) time requirement to rescind an acknowledgment of
paternity has not passed;
(2) parties neither cohabited nor engaged in sexual
intercourse and the spouse never held out the child as his
or her own, per 10 O.S. § 7700-607(B); or
(3) mother, legal parent, and biological father agree to
adjudicate parentage, per 10 O.S. §7700-6077700-607(C).

(c) When a parentage challenge proceeding is brought by
a child per 10 O.S. § 7700-637, the state's attorney reviews
the facts of the case and determines whether an objection is
appropriate under the circumstances.
(d) When one or both parties timely objects, orally or in
writing, to the entry of an order for a child with a presumed
parent or alleged father, CSS takes necessary steps to bring the
parentage challenge before the appropriate court for resolution.
(e) CSS may initiate a parentage challenge when appropri-
ate.
(f) In any parentage proceeding, CSS requests the court
comply with the applicable provisions of the Uniform Parent-
age Act, including:

(1) the appointment of a guardian ad litem, when ap-
propriate, per 10 O.S. § 7700-608(C);
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(2) a best interest of the child hearing, per 10 O.S. §
7700-608(A) and (B); and
(3) genetic testing under 10 O.S. §§ 7700-631 and 621.

340:25-5-178. Calculation of new and modified child
support obligations

(a) Legal authority. Oklahoma Department of Human Ser-
vices (DHS) Child Support Services (CSS) establishes current
child support, per:

(1) Sections 654, 656, and 666 of Title 42 of the United
States Code (42 U.S.C. §§ 654, 656, and 666);
(2) Parts 302 and 303 of Title 45 of the Code of Federal
Regulations; and
(3) Section 83 of Title 10 of the Oklahoma Statutes (10
O.S. § 83); Title 43; and 56 O.S. §§ 231 through 240.23.

(b) Child support guidelines. CSS uses the child support
guidelines in 43 O.S. §§ 118-118I and 119 to:

(1) establish the amount of current support; and
(2) prepare a child support computation form pre-
scribed by CSS and published by the Administrative
Office of the Courts on the Oklahoma State Courts Net-
work website per 43 O.S. § 120.

(c) Child support computation. Per 43 O.S. §§ 118-118I,
CSS uses the best evidence available to determine a parent's
monthly gross income for the child support computation form,
including written earning records, past job history, and earning
ability based on education and training, with a continued em-
phasis on setting fair and equitable child support orders. When
requesting the court enter or modify child support orders in a
noncustodial parent's (NCP) multiple cases, CSS may request
the court deviate from the child support guidelines amounts per
43 O.S. § 118H.
(d) Gross income. When determining gross income for the
child support computation, CSS uses (1) through (4) of this
subsection per 43 O.S. § 118B.

(1) Written earning record. For time periods when a
parent has a written earning record, CSS uses the:

(A) actual monthly gross income; or
(B) average of the gross monthly income for the
time actually employed during the previous three
years.

(2) Ability to work and no written earning record.
For time periods when a parent has an earning ability, but
no written earning records, CSS imputes the most equi-
table of the:

(A) minimum wage paid for a 40-hour work week;
or
(B) amount of gross income a person with com-
parable education, training, and experience could
reasonably expect to earn.

(3) Combination. For time periods when a parent has
a written earning record for some months, but no written
earning record for other months, for the months worked
CSS uses the actual income and for the months with no
written earning record CSS uses the most equitable of
either:

(A) the actual gross income; or
(B) an imputed amount of either:

(i) minimum wage paid for a 40-hour work
week; or
(ii) the amount of gross income per person
with comparable education, training, and experi-
ence could reasonably expect to earn.

(4) Reduced earning ability. CSS uses actual in-
come when a parent has reduced earning ability due to the
parent's limited education, physical or mental disability,
incarceration, or other obstacle to employment, and there
is evidence the parent has income of less than minimum
wage for 40 hours per week.

(e) Child care. To establish the amount of current support,
CSS considers "actual" child care expenses to be the amount
paid to the child care provider by the parent(s) or custodial
person (CP) except when (f) of this Section applies. CSS
determines the amount of prospective annual child care costs
and allocates this amount between the parents in the same pro-
portion as their adjusted gross income. The amount allocated
to the NCP becomes part of the fixed monthly child support
obligation.
(f) Child care subsidy. When the parent(s) or CP is par-
ticipating in the DHS Child Care Subsidy Program per 56
O.S. § 230.50, CSS uses DHS Appendix C-4, Child Care
Eligibility/Co-payment Chart, to determine the family share
co-payment amount considered as actual child care costs on
the child support computation form per 43 O.S. § 118G.

(1) CSS considers a parent's share of the base monthly
obligation for child support and the monthly income
amount reflected in the records of the DHS Child Care
Subsidy Program as the monthly income when applying
Appendix C-4. Upon selecting the applicable income
level on Appendix C-4, CSS uses the corresponding fam-
ily share co-payment amount based on the number of
children in DHS subsidized child care. CSS allocates the
family share co-payment amount indicated on Appendix
C-4, in the same proportion as base child support. CSS
staff performs a separate child support guidelines calcula-
tion for each NCP.
(2) When a parent has a child(ren) in DHS subsidized
child care other than a child(ren) included in the child sup-
port case being established, CSS uses the proportionate
share of the family share co-payment for the child(ren)
included in the case.

(g) Juvenile Court cases.
(1) Deprived cases. When a case is referred, CSS
establishes child support orders in deprived court actions
per 10A O.S. § 1-4-702 and prepares the child support
order on the standard child support order form prescribed
by CSS and published by the Administrative Office of the
Courts on the Oklahoma State Courts Network website.
(2) Delinquent cases. When a case is referred, CSS
establishes a child support order against each parent of a
child in the custody of the Oklahoma Office of Juvenile
Affairs per 43 O.S. §§ 118 through 118I.

(h) Intergovernmental majority age. CSS establishes
child support orders for a child(ren) for whom child support is
imposable under applicable law.
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(i) Minor parents. When the NCPa parent is a minor,
CSS establishes paternity per Oklahoma Administrative Code
340:25-5-176 when necessary and establishes a child support
order.

(1) When a minor NCP or a CP is under 16 years of
age, CSS does not impute gross income for the minor par-
ent in the child support computation and only uses actual
income.
(2) When a minor NCP or CP is between 16 and 18
years of age and regularly and continuously attending high
school, unless otherwise inappropriate, CSS uses either
the imputed gross income for the minor parent(s) based on
minimum wage at 20 hours per week or actual income.

(j) Adult disabled child. CSS enforces child support
orders for adults with disabilities per 43 O.S. § 112.1A. CSS
establishes or modifies child support orders to continue after
the child reaches the age of majority per 43 O.S. § 112.1A when
the application or referral for Title IV-D services is received
during the period when child support is due per 43 O.S. § 112.
(k) Incarcerated NCP. When an NCP is expected to be
incarcerated for at least six consecutive months from the date
the support amount is reviewed or established, CSS requests
the court enter a temporary child support and medical support
amount using actual income of $0, unless there is evidence of
income or assets outside of the correctional institution. At the
time the order is entered, when there is:

(1) a pre-incarceration child support order, CSS re-
quests the order state that upon release from incarceration,
the monthly child support obligation reverts back to the
pre-incarceration order amount beginning the first day of
the month following a lapse of 90-calendar days upon re-
lease from incarceration. When the NCP within the lapse
period, requests in writing a review of the pre-incarcera-
tion order, the post incarceration monthly child support
obligation does not begin until the review or modification
is complete. When a review is requested and the NCP fails
to appear for hearing, the monthly child support obligation
reverts back to the pre-incarceration amount to begin the
first day of the month following a lapse of 90-calendar
days upon release from incarceration; or
(2) no pre-incarceration child support order, CSS
requests the court order state; upon release from incarcer-
ation, the monthly child support amount is set based on
minimum wage for a 40-hour work week beginning the
first day of the month following a lapse of 90-calendar
days upon release from incarceration. When the NCP
within the lapse period requests in writing a hearing, the
post incarceration monthly child support amount does not
begin until the review or modification is complete. When
a hearing is requested and the NCP fails to appear for the
hearing, the monthly child support obligation reverts back
to the support amount set based on minimum wage for
a 40-hour work week, to begin 90-calendar days upon
release from incarceration.

(l) Military. When CSS establishes a child support order
for a child of an NCP or a CP who is a servicemember, CSS
applies the provisions of the Servicemembers Civil Relief Act,

codified in 50A50 U.S.C. §§501 through 596 3901 through
4043.
(m) Disability benefits. CSS does not impute gross income
to a person determined disabled by the Social Security Admin-
istration.
(n) Default orders. When a default order for child support
is ordered and either party contacts CSS in writing within
30-calendar days of entry of the default order and provides
information to calculate an accurate child support obligation,
CSS treats the request as a motion to vacate or modify, and re-
quests the court enter a new order consistent with the evidence
presented.

340:25-5-179.1. Establishment of support for a prior
period

(a) Oklahoma Department of Human Services Child Sup-
port Services (CSS) establishes support for a prior period.

(1) When paternity is being established by court order
or when paternity has been previously established by a
signed Form 03PA209E, Acknowledgment of Paternity,In
parentage cases, CSS establishes current support and
support for a prior period at the same time per Sections 83
and 7700-636 of Title 10 (10 O.S. §§ 83 and 7700-636), 43
O.S. §§ 118-118I and 119, and 56 O.S. § 238.6B.
(2) When a child(ren) is born during a marriage and no
order addressing support for a prior period exists, CSS es-
tablishes support for a prior period per 43 O.S. §§ 118-118I
and 119 and 56 O.S. § 238.1.

(A) CSS establishes support for a prior period un-
der this subsection only when:

(i) current child support is sought; and
(ii) Temporary Assistance for Needy Families
(TANF) or Title IV-E and non-Title IV-E eligible
foster care has been expended in any month during
the past two years.

(B) CSS may issue a Notice of Support Debt or file
a district court action to establish support for a prior
period. CSS limits this prior period to the number of
months on TANF or Title IV-E and non-Title IV-E
eligible foster care during the two years immediately
before the date CSS issues the Notice of Support
Debt, or files the district court action.

(b) When a child support order is entered against a minor
noncustodial parent (NCP), CSS establishes support for a prior
period under the criteria for establishing current child support
per Oklahoma Administrative Code (OAC) 340:25-5-178.
(c) CSS does not establish an order for support for a prior pe-
riod on an incarcerated NCP. CSS requests the court:

(1) reserve and not determine the amount of child sup-
port for the periodany periods prior to the entry of the court
order through the time of incarceration to the date the cur-
rent child support obligation begins per OAC 340:25-5-
178during which the NCP was not incarcerated; and
(2) set the amount of support for a prior period at $0 for
any time periods during which the NCP was incarcerated.

(d) When CSS establishes an order for support for a prior
period for a child of an NCP or a custodial person who is a

September 3, 2019 1807 Oklahoma Register (Volume 36, Number 24)



Permanent Final Adoptions

servicemember, CSS applies the provisions of the Service-
members Civil Relief Act, codified in Sections 5013901
through 5964043 of Title 50A50 of the United States Code.
(e) When the NCP is a current TANF or Supplemental Secu-
rity Income (SSI) recipient and CSS:

(1) has information that the NCP had no obligation
based on the child support guidelines for the prior period,
CSS requests the court set the judgment at $0; or
(2) determines a debt may be owed for a prior period,
CSS requests the court reserve the issue of support for a
prior period until the NCP is no longer receiving TANF or
SSI.

(f) CSS sets a monthly payment schedule per OAC
340:25-5-140.

PART 22. REVIEW AND MODIFICATION

340:25-5-198. Review and modification of support
orders

In reviewing and modifying support orders as described in
this Part, the Oklahoma Department of Human Services Child
Support Enforcement DivisionServices follows applicable
provisions of:

(1) Title 43 and Sections 231 through 240.23 of Title 56
of the Oklahoma Statutes;
(2) Section 303.8 of Title 45 of the Code of Federal
Regulations; and
(3) Section 666 of Title 42, Sections 5013901 through
5964043 of Title 50A50, and Section 1738B of Title 28 of
the United States Code.

PART 23. ENFORCEMENT

340:25-5-200. Enforcement
(a) Scope and applicability. The Oklahoma Department of
Human Services Child Support Services (CSS) follows Part D
of Subchapter IV of Chapter 7 of Title 42 and Section 1738B
of Title 28 of the United States Code (28 U.S.C. § 1738B),
Section 303.6 of Title 45 of the Code of Federal Regulations
(45 C.F.R. § 303.6), and Section 240.1 of Title 56 of the Ok-
lahoma Statutes (56 O.S. § 240.1) in initiating enforcement
proceedings.

(1) Orders for current and past child and spousal sup-
port, health care coverage, fixed amounts of medical
support, judgments, and delinquencies may be enforced
through expedited and judicial processes, or through other
collection efforts.
(2) Past-due child support is a judgment by operation of
law and may be enforced in the same manner as any other
money judgment per 43 O.S. § 137.
(3) Post-judgment remedies do not require an adjudi-
cated judgment by a district or administrative court.
(4) Each missed support payment is a judgment; thus, a
judgment increases with each missed payment. This total
judgment becomes a lien on the real and personal property
of the noncustodial parent (NCP).

(b) Non-Oklahoma support order. CSS registers a support
order from another state, Native American tribe, territory, or
foreign country, per subsection (b) of the Full Faith and Credit
for Child Support Orders Act codified in 28 U.S.C. § 1738B(b)
and 43 O.S. § 601-101(21) when enforcement of the order is
sought.
(c) Multiple support orders. When multiple child support
orders are entered in the same or different tribunals involving
the same NCP and child, CSS seeks a determination of con-
trolling order, per 43 O.S. §§ 601-207, 601-307, and 601-601
through 601-603 and Oklahoma Administrative Code (OAC)
340:25-5-270.
(d) Legal remedies. CSS determines appropriate enforce-
ment actions and may use any legal remedy to enforce support
obligations. CSS chooses remedies designed to obtain com-
pliance with an obligor's support obligations and does not use
any remedy for the purpose of punishment. When an NCP is
participating in the CSS problem-solving court program or
complying with a seek work order, CSS considers the NCP's
participation and compliance per OAC 340:25-5-200.3 when
choosing enforcement remedies. Remedies CSS may use
include, but are not limited to:

(1) annual notice to NCPs per 56 O.S. § 237A and OAC
340:25-5-213;
(2) income assignment, garnishment, and levy per
Chapter 21 of Title 12, 43 O.S. §§ 115 and 601-501
through 601-507, 56 O.S. §§ 237, 240.2, and 240.23, and
42 U.S.C. § 666;
(3) hearing on assets, per 12 O.S. § 842;
(4) intercept of federal tax refunds, per 42 U.S.C. §
664, 31 C.F.R. § 285.3, and 45 C.F.R. § 303.72, OAC
340:25-5, Part 25. Intercept of state tax refunds per 45
C.F.R. § 303.102, 68 O.S. § 205.2, and OAC 340:25-5,
Part 27;
(5) administrative offsets per 31 U.S.C. § 3716, 31
C.F.R. § 285.1, and Executive Order 13019;
(6) denial, revocation, or suspension of United States
passports, per 56 O.S. § 240.1 and 42 U.S.C. §§ 652 and
654;
(7) revocation, suspension, non-renewal, and non-is-
suance of various licenses including, but not limited to,
revocations of certificates of motor vehicle titles per 43
O.S. §§ 139 and 139.1 47 O.S. §§ 1-153, 6-201, 6-201.1,
and 6-211, and 56 O.S. §§ 237.1 and 240.15 through
240.21A;
(8) imposing liens and executing and levying on per-
sonal and real property, including, but not limited to,
workers' compensation benefits, personal injury, wrongful
death, and probate actions per 43 O.S. § 135, 56 O.S. §
240.23, and Titles 12 and 58 of the Oklahoma Statutes;
(9) registration of foreign support orders per the Uni-
form Interstate Family Support Act per 43 O.S. §§ 601-100
through 601-903;
(10) credit bureau referrals per 42 U.S.C. § 666 and 15
U.S.C. § 1681b, 56 O.S. § 240.7, and OAC 340:25-5, Part
31;
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(11) financial institution data match per 42 U.S.C. §§
666 and 669A, 56 O.S. §§ 240.22 through 240.22G, and
OAC 340:25-5-212;
(12) seek work orders per 56 O.S. § 240.10;
(13) indirect civil contempt of court per 21 O.S. §§ 566
and 567, 43 O.S. § 137, and 56 O.S. § 234. CSS does not
use contempt as a penal sanction and does not recommend
incarceration to the district court at sentencing in an in-
direct civil contempt proceeding unless there is evidence
or information available that the obligor can purge the
contempt. CSS asks the court to set a reasonable purge fee
per Rule 8.3 of the Rules of the District Court;
(14) action to void the transfer or obtain favorable set-
tlement in cases in which a debtor transferred income
or property to avoid payment to a child support creditor
per the Uniform Fraudulent Transfer Act, 24 O.S. §§ 112
through 123 and 42 U.S.C. § 666;
(15) registration of foreign judgments per the Uniform
Enforcement of Foreign Judgments Act, 12 O.S. §§ 719
through 726;
(16) criminal actions brought per 21 O.S. § 852;
(17) civil actions brought per 42 U.S.C. § 660;
(18) transfer of child support obligation to another cus-
todian per 56 O.S. § 237;
(19) referral to the United States Attorney for federal
prosecution per 18 U.S.C. § 228;
(20) full collection services by the Secretary of the Trea-
sury per 6305 of the Internal Revenue Code of 1954; and
(21) attachment of lottery prize winnings from the Okla-
homa Lottery Commission per 3A O.S. § 724.1.

(e) Servicemember. When CSS initiates proceedings to en-
force a child support order for a child of an NCP or a custodial
person who is a servicemember, CSS applies the provisions
of the Servicemembers Civil Relief Act, per 50A 50 U.S.C.
§§5013901 through 5964043.

340:25-5-212. Financial institution data match
reporting system

(a) Legal basis. Oklahoma Department of Human Services
Child Support Services (CSS) maintains a financial institution
data match reporting system to identify noncustodial parents'
(NCP) assets and issue levies on accounts of NCPs who are in
noncompliance with an order for support. In maintaining the
system, CSS follows Part A of Subchapter IV of Chapter 7 of
Title 42 of the United States Code, associated federal regula-
tions, and state statutes. This Section establishes provisions
necessary to implement Sections 666(a)(17) and 669A of Title
42 of the United States Code, Section 307.11 of Title 45 of the
Code of Federal Regulations, and Sections 240.22 through
240.22G of Title 56 of the Oklahoma Statutes (56 O.S. §§
240.22-240.22G). The definitions in 56 O.S. § 240.22A apply
to the terms used in this Section.
(b) Financial institutions.

(1) All data supplied to CSS by financial institutions
doing business in Oklahoma must be in accordance with
the Financial Institution Data Match Specifications Hand-
book published by the federal Office of Child Support
Enforcement.

(2) A financial institution may charge an account levied
on by CSS a fee of $20, per 56 O.S. § 240.22E(E), which is
deducted from the account before the financial institution
remits funds to CSS. If the levied funds are subsequently
refunded by CSS because there is a mistake of identity or
the obligor did not owe three months of child support at
the time of the levy, CSS refunds any fee charged to the
appropriate account holder.

(c) Levies. Levies are for the total amount of past-due
support per 56 O.S. § 237.7. Per 56 O.S. § 240.22G, CSS
automatically issues a levy for each matched account unless
the NCP is in full and timely compliance with a court-ordered
payment plan. CSS considers an NCP in full and timely
compliance with a court-ordered payment plan when the
NCP has made voluntary payments of at least 9275 percent
of the court-ordered payment plan payments due over the
last six-fullthree full calendar months prior to the date of the
levy. CSS considers a manual levy appropriate when there is
evidence the noncustodial parentNCP has funds subject to levy
not previously considered by CSS in establishing the monthly
court-ordered payment plan. CSS requests the financial in-
stitution not remit funds in an amount less than $50, unless
otherwise ordered by the court.
(d) Notice of levy and administrative review.

(1) CSS sends a notice of levy to an NCP within three
calendar days after sending the levy to the financial insti-
tution per 56 O.S. § 240.22G. The notice of levy includes:

(A) instructions for the NCP or a non-obligated
joint account holder to request an administrative re-
view in writing;
(B) a description of the grounds for requesting an
administrative review;
(C) a description of the review process; and
(D) notice that failure to submit a timely request for
review in writing means the levy is final.

(2) It is the responsibility of the NCP to notify any joint
account holder(s) of the levy.
(3) Either the NCP or a non-obligated joint account
holder may request an administrative review of the levy
in writing after the date on the notice of levy per 56 O.S. §
240.22G.
(4) A non-obligated joint account holder may request
an administrative review in writing when the levied funds
are not owned by the NCP.
(5) Upon receipt of a request for an administrative
review, CSS:

(A) contacts the requesting party within three busi-
ness days to:

(i) notify the party the review has begun; and
(ii) request further information as necessary;

(B) completes the review as soon as possible, not to
exceed three business days from receiving all neces-
sary information; and
(C) completes the review using the best informa-
tion available when the party requesting a review does
not provide the information requested by CSS within
five business days of the request.
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(6) The purpose of the administrative review is to
quickly resolve any obvious factual errors.
(7) After the administrative review, CSS issues a notice
of administrative review decision and information about
requesting an administrative hearing.

(e) Administrative hearing. Either the NCP or a non-ob-
ligated joint account holder may request a hearing before the
Oklahoma Department of Human Services Office of Adminis-
trative Hearings: Child Support (OAH), by the date specified
in the notice of administrative review decision. A request for
an OAH hearing must be submitted in writing to the district
office.
(f) Release of funds from levy.

(1) CSS releases funds from levy when the person re-
questing review of the levy submits sufficient and credible
evidence at the administrative review that the source of the
funds is:

(A) Supplemental Security Income (SSI) or con-
current SSI and Social Security Disability Insurance
(SSDI) benefits;
(B) State Supplemental Payments (SSP) for Aged,
Blind and the Disabled;
(C) Temporary Assistance for Needy Families
(TANF) benefits;
(D) child support payments, when the obligor is
the custodial person (CP) of a minor child(ren) and is
receiving the payments as required by a court order;
or
(E) the property of the non-obligated account
holder.

(2) When the account contains funds from sources
listed in (1) of this subsection as well as funds from other
sources, CSS can levy the funds that are not from a source
included in the list in (1) of this subsection.
(3) Funds from a levy may be released, in full or in
part, at the discretion of the state's attorneywhen it is
determined the levy negatively impacts a reliable source
of child support, or is not in the best interest of the
child(ren). When the funds are not assigned to the state
and the source of the funds is not listed in (1) of this
subsection, CSS considers the input of the CP when
reviewing the case for release.

340:25-5-214. Passport denial, revocation, restriction,
or limitation

(a) Section 652 of Title 42 of the United States Code (42
U.S.C. 652) provides for the United States Secretary of State
to refuse to issue a passport to a person certified as owing child
support debt. It also provides for action to revoke, restrict, or
limit a passport already issued. If the amount of arrears owed
by a person exceeds the threshold amount for certification
set by federal law or regulation, Oklahoma Department of
Human Services, Child Support Services (OCSS)(CSS) may
certify the person under Section 654 of Title 42 of the United
States Code42 U.S.C. 654 and Section 240.1 of Title 56 of the
Oklahoma Statutes (56 O.S. 240.1).

(b) Before issuing a certification as described in (a) of this
Section, OCSSCSS provides notice to the noncustodial par-
ent (NCP) of OCSSCSS determination that the noncustodial
parentNCP owes child support debt, the consequences of the
determination, and the opportunity to contest the determination
through either:

(1) the annual notice process as established in Section
237A of the Title 56 of the Oklahoma Statutes56 O.S.
§ 237A and OACOklahoma Administrative Code (OAC)
340:25-5-213; or
(2) notice of federal offset under Section 303.72 of
Title 45 of the Code of Federal Regulations and OAC
340:25-5, Part 25.

(c) If OCSSCSS finds a request for certification was submit-
ted in error, or in a life or death situation, OCSSCSS requests
immediate release of a noncustodial parent'san NCP's passport
from the process described in (a) of this Section.
(d) OCSSCSS may request release of a noncustodial par-
ent'san NCP's passport from the process described in (a) of this
Section if the noncustodial parentNCP pays the entire child
support debt or:

(1) pays the entire child support debt down to the
threshold amount;
(2) enters into a repayment agreement or order to retire
the remaining child support debt in not more than 36 equal
monthly payments; and
(3) provides OCSSCSS with a verified source of future
income for which an income assignment may be issued for
payment of all current support and arrears.

(e) A passport may be released from the passport referral
process at the discretion of the OCSSCSS director. The district
office may request a director's exception when it is determined
the passport denial, revocation, restriction, or limitation neg-
atively impacts a reliable source of child support. When the
arrears are not assigned to the state, OCSS considers the input
of the custodial person in reviewing the case for release from
the passport referral process.
(f) After requesting release of a case from the passport refer-
ral process, OCSSCSS may at any time recertify the case as de-
scribed in (a) of this Section.

PART 31. CONSUMER REPORTING AGENCIES -
CREDIT BUREAUS

340:25-5-265. Release of arrearage information to
consumer reporting agencies - credit
bureaus

(a) The Oklahoma Department of Human Services, through
its Child Support Enforcement Division (CSED),Services
(CSS) periodically releases child support arrearage informa-
tion to certain consumer reporting agencies - credit bureaus.
Release of this information is governed by:

(1) Section 240.7 of Title 56 of the Oklahoma Statutes
(56 O.S. § 240.7); and
(2) Sections 1681b and 1681f of Title 15 and Section
666 of Title 42 of the United States Code (15 U.S.C. §§
1681b & 1681f; 42 U.S.C. § 666).

Oklahoma Register (Volume 36, Number 24) 1810 September 3, 2019



Permanent Final Adoptions

(b) CSEDCSS reports to consumer reporting agencies the
names and amounts of child support arrearages of noncustodial
parents (NCP). CSEDCSS applies:

(1) a 15-day grace period to account for payment re-
ceipt date discrepancies due to early or late employer
reporting if a noncustodial parentan NCP is making child
support payments through income assignment; and
(2) a two-month grace period to account for the delays
in the start of the income assignment process for a non-
custodial parentan NCP who is a servicemember called to
active duty under the provisions of the Servicemembers
Civil Relief Act, codified in Sections 50150 U.S.C. § 3901
through 596 of Title 50A of the United States Code4043.

(c) If the annual notice process under Section 237A of Title
56 of the Oklahoma StatutesO.S. § 237A has been completed,
CSEDCSS releases arrearage information to credit bureaus
without additional notice.
(d) If the initial annual notice process under Section 237A of
Title 56 of the Oklahoma StatutesO.S. § 237A and Oklahoma
Administrative Code (OAC) 340:25-5-213 has not been com-
pleted, CSEDCSS issues a written notice by regular mail to the
person obligated to pay the support. The notice includes:

(1) a statement of the information to be released to
credit bureaus; and
(2) instructions for disputing the accuracy of the infor-
mation to be released under OAC 340:25-5-200.1.

PART 37. RECOVERY

340:25-5-305. General overpaymentOverpayment and
recovery policies

(a) Legal authority. Oklahoma Department of Human Ser-
vices (DHS), Child Support Services (CSS) recovers CSS over-
payments per Title IV, Part A of Subchapter IV of Chapter 7 of
Title 42 of the United States Code; Section 109.5 of Title 43 of
the Oklahoma Statues (43 O.S. § 109.5); and 56 O.S. §§ 171,
185, and 231 through 244.
(b) Purpose. The rules in this Part:

(1) establish Oklahoma Department of Human
Services Child Support Services (CSS) policies and pro-
cedures used to recover CSS overpayments to custodial
persons (CPs), noncustodial parents (NCPs), and other
entities; and
(2) resolve payment disputes arising from overpay-
ments.

(bc) Overpayment recipient and categories. An overpay-
ment means a CSS payment to a CP, NCP, or other entity to
which the entity or person is not entitled. The recipient of the
overpayment owes the amount to CSS, acting on behalf of the
state of Oklahoma. Categories of overpayments are described
in (1) through (3) of this subsection.

(1) Retained support occurs when the CP kept sup-
port payment(s) in violation of the assignment of support
rights.
(2) Erroneous payment occurs when CSS incorrectly
paid money to a CP, NCP, or other entity, or failed to retain

money assigned to Oklahoma because of an administrative
error.
(3) Bad debt occurs when:

(A) the funding for a payment made by CSS to a
CP or NCP is subsequently withdrawn when a tax
intercept or other collection is revoked;
(B) a check or other payment instrument received
by CSS from an NCP or other payor on behalf of the
NCP is dishonored after a payment was made to the
CP; or
(C) CSS issues a payment to a CP based on an in-
correct arrearage balance or an incorrect allocation of
a payment.

(c) Authority. When recovering overpayments under this
Part, CSS is governed by Title IV, Part A of Subchapter IV of
Chapter 7 of Title 42 of the United States Code; Section 109.5
of Title 43 of the Oklahoma Statues (43 O.S. § 109.5); and 56
O.S. §§ 171, 185, and 231 through 244.
(d) RecoveryOverpayment recovery.

(1) CSS may use any legal remedy to recover overpay-
ments, including, but not limited to, state tax offsets per
OAC 340:25-5, Part 27:

(A) voluntary payments;
(B) state income tax refund intercepts per 68 O.S.
§ 205.2; and
(C) lottery prize claims, per 3A O.S. § 724.1.

(12) When an overpayment resulted in whole or in part
from false or misleading statements, concealed informa-
tion, willful misrepresentation, or when fraud is otherwise
suspected, CSS reports the information to the DHS Office
of Inspector General for appropriate action. Action may
include, but is not limited to, investigation and criminal
prosecution.
(3) In active Temporary Assistance for Needy Families
(TANF) cases, when a TANF recipient retains child sup-
port receipts, CSS may make a noncooperation referral to
Title IV-A staff. CSS recovers overpayments from TANF
customers through voluntary payments, state income tax
refund intercepts, and lottery prize claims.

(e) Recovery amount.
(1) In order to recover child support overpayments,
CSS retains 25 percent of monthly current support pay-
ments collected for the recipient and retains the total
amount of any arrearage payments collected at any time
until the overpayment is recovered in full. The percent
retained can be changed:

(A) at the CSS director's discretion; or
(B) when the CSS Center for Finance and Budget
determines the overpayment was a result of fraud by
the CP.

(2) When the CP received his or her full monthly sup-
port payment in the same month as an overpayment, CSS
retains the full amount of any subsequent payments for
that month up to the amount of the overpayment. CSS
satisfies any remaining overpayment as set forth in (1) of
this subsection.

(f) Notice and administrative review.
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(1) CSS sends a notice of overpayment and recovery
to the overpayment recipient. The notice includes the
overpayment amount, payment withholding and collection
remedies, and instructions for requesting an administrative
review and hearing, per OAC 340:25-5-200.1.
(2) The administrative review provides an opportunity
for the overpayment recipient to offer new or additional in-
formation regarding the amount of the overpayment. After
the review, CSS issues a notice of administrative review
decision.

(g) Limits to overpayment recovery.
(1) CSS is not responsible for creating or recovering
overpayments for:

(A) non-Title IV-D time periods when non-Title
IV-D cases convert to Title IV-D cases; or
(B) time periods when CSS collected under a court
order that was later vacated or after the case was dis-
missed; or
(C) time periods when CSS collected under a court
order that was later modified and the parties failed
to provide CSS a copy of the new ordertime periods
when:

(i) CSS collected under a court order that was
later vacated or after the case was dismissed;
(ii) the parties failed to provide CSS with ver-
ification of a change in physical custody of the
child;
(iii) CSS collected under a court order that was
later modified; or
(iv) CSS collected under a court order and the
child was adopted.

(2) When a child support modification order is effec-
tive back to the date the motion to modify was filed and
the modified support amount is less than the amount pre-
viously ordered and paid, CSS satisfies the amount due
when the NCP owes past-due child support, by offsetting
the arrears amount, up to the balances currently owed.
(23) CSS does not charge, collect, or pay interest on
overpayments.

(h) Issuance of refunded amounts. When an NCP makes
an overpayment, amounts less than $3 are not refunded
unless issued on an Electronic Benefits Transfer (EBT) card.
Amounts less than $3 and not issued on an EBT card are
remitted to the DHS General Revenue Fund Treasury.
(i) Return of excess support amounts. When CSS re-
ceives a payment in excess of the NCP's total arrears balance,
CSS returns the excess amount to the payor within 45-calendar
days after discovering the over collection;
(j) Payments made in error. When CSS receives a pay-
ment made due to an error on the part of the payor that was
not disbursed, CSS returns it to the payor within 45-calendar
days after discovery. CSS is not required to correct, redirect,
or recover the payment unless it was retained;
(k) Payments that cannot be disbursed to a party.

(1) CSS applies support collections to other applicable
balances associated with the NCP, such as assigned state
balances or balances owed to another CP, when the:

(A) CP's address is unknown;

(B) CP fails to activate the debit card; or
(C) debit card is returned to the vendor,

(2) CSS remits a payment to the DHS General Revenue
Fund Treasury, when the payment cannot be:

(A) disbursed to a CP;
(B) applied to assigned state balances associated
with an NCP;
(C) disbursed to the NCP, when the:

(i) address is unknown;
(ii) debit card is not activated;
(iii) debit card is returned to the vendor; or

(D) returned to the payor.

340:25-5-312. Overpayment rules and procedures
[REVOKED]

(a) Overpayment recipient. A custodial person (CP), non-
custodial parent, or other entity to whom Oklahoma Depart-
ment of Human Services (DHS) Child Support Services (CSS)
has made an overpayment is an overpayment recipient and
owes the amount of the overpayment to CSS, acting on behalf
of the State of Oklahoma.
(b) Fraud. When an overpayment resulted in whole or in
part from false or misleading statements, concealed informa-
tion, willful misrepresentation, or when fraud is otherwise sus-
pected, CSS reports the information to the DHS Office of In-
spector General for appropriate action. Action may include,
but is not limited to, investigation and criminal prosecution.
(c) Recovery amount.

(1) In order to recover child support overpayments,
CSS retains 25 percent of monthly current support pay-
ments collected for the recipient and retains the total
amount of any arrearage payments collected at any time
until the overpayment is recovered in full. The percent
retained can be changed:

(A) at the discretion of the CSS director; or
(B) when the CSS Center for Finance and Budget
determines the overpayment was a result of fraud by
the CP.

(2) When the CP received his or her full monthly sup-
port payment in the same month as an overpayment, CSS
retains the full amount of any subsequent payments for
that month up to the amount of the overpayment. CSS
satisfies any remaining overpayment as set forth in (1) of
this subsection.

(d) Notice. CSS sends a notice of overpayment and recovery
to the recipient of the overpayment. The notice includes:

(1) a statement that the recipient received money to
which he or she was not entitled and owes money to CSS;
(2) the overpayment amount;
(3) the withholding method from monthly payments
until the overpayment is recovered in full;
(4) a statement that CSS may collect the overpayment
through any means permitted by law; and
(5) instructions for requesting in writing, an adminis-
trative review per Oklahoma Administrative Code (OAC)
340:25-5-200.1 within 30-calendar days after the date on
the notice of overpayment and recovery letter, when the
recipient disagrees with the amount.
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(e) Other overpayment recovery methods. CSS recovers
overpayments including, but not limited to:

(1) voluntary payments;
(2) state income tax refund intercepts per Section 205.2
of Title 68 of the Oklahoma Statutes (68 O.S. § 205.2); and
(3) lottery prize claims per 3A O.S. § 724.1.

(f) Temporary Assistance for Needy Families (TANF)
customers. In active TANF cases, when a TANF recipient re-
tains child support receipts, CSS may make a noncooperation
referral to the TANF social services specialist. CSS recovers
overpayments from TANF customers through voluntary
payments, state income tax refund intercepts, and lottery prize
claims.
(g) Administrative review and hearing.

(1) When an administrative review is requested per
OAC 340:25-5-200.1, the purpose of the review is to
provide the overpayment recipient an opportunity to offer
new or additional information regarding the amount of
the overpayment. Upon timely receipt of a written request
for an administrative review, the CSS office conducts the
review within 30-calendar days.
(2) After the administrative review, CSS issues a notice
of administrative review decision and information about
requesting an administrative hearing. The overpayment
recipient may request in writing, a hearing within 20-cal-
endar days after the administrative review decision date.
(3) Upon timely receipt of a written request for an ad-
ministrative hearing, CSS schedules the matter for an ad-
ministrative hearing before the Office of Administrative
Hearings: Child Support (OAH). OAH conducts a hear-
ing and enters an order determining the contested issues.

PART 39. ACCOUNTING AND DISTRIBUTION

340:25-5-350.1. Return of overcollected support amounts
[REVOKED]

(a) When Oklahoma Department of Human Services (DHS)
Child Support Services (CSS) receives a payment:

(1) in excess of the noncustodial parent's (NCP's) to-
tal arrears balance, CSS returns the excess amount to the
payor within 45-calendar days after discovering the over
collection;
(2) and the custodial person's (CP's) address is
unknown, CSS applies support collections to any unreim-
bursed public assistance debt associated with the NCP;
(3) made due to an error on the part of the payor that
was not disbursed, CSS returns it to the payor within
45-calendar days, after discovering the over collection.
CSS is not required to correct, redirect, or recover the
payment unless it was retained by DHS; and
(4) that cannot be disbursed to a CP or returned to the
payor or NCP and there is no debt to the State of Okla-
homa, CSS remits the payment to the DHS General Rev-
enue Fund Treasury.

(b) When an NCP makes an overpayment, amounts less than
$3 are not refunded unless issued on an Electronic Benefits
Transfer (EBT) card. Amounts less than $3 and not issued on

an EBT card are remitted to the DHS General Revenue Fund
Treasury.
(c) CSS does not return over collected support amounts
when the parties failed to provide CSS with:

(1) a copy of the modified or vacated order; or
(2) verification of a change in physical custody of the
child.

(d) When a child support modification order is effective
back to the date the motion to modify was filed and the
modified support amount is less than the amount previously
ordered and paid, CSS:

(1) satisfies the over collection when the NCP:
(A) owes past-due child support, by crediting the
arrears amount by the amount over collected; or.
(B) does not owe past-due child support but owes
current support, by offsetting the current child support
by an amount each month to satisfy the over collected.
Unless the parties agree to another amount, CSS re-
quests the offset not exceed 25 percent of the current
child support amount; or

(2) is not responsible for satisfying the over collection
when there is no current or past due support due and the
over collected support was not retained by the state.

340:25-5-350.3. Payment of support through Centralized
Support Registry

(a) Centralized Support Registry. Oklahoma Department
of Human Services (DHS) Child Support Services (CSS) op-
erates a Centralized Support Registry (Registry), also known
as the State Disbursement Unit, for the receipt, recording, al-
location, distribution, and disbursement of support payments.
CSS operates the Registry, per Sections 410 and 413 of Title 43
of the Oklahoma Statutes (43 O.S. §§ 410 and 413), Sections
302.51 and 303.100 of Title 45 of the Code of Federal Regu-
lations (45 C.F.R. §§ 302.51 and 303.100), and Sections 654b
and 657 of Title 42 of the United States Code (42 U.S.C. §§
654b and 657).

(1) This Section applies to both Title IV-D and non-Ti-
tle IV-D cases, unless the context clearly indicates other-
wise.
(2) When a non-Title IV-D child support case has an
income assignment in place, the Registry processes child
support payments received from unemployment compen-
sation benefits as income assignments per federal and state
law.

(b) Support payments.
(1) Support payments must be paid as instructed in
writing by CSS to the Registry.
(2) CSS offices may accept support payments when a
payment is made:

(A) in connection with a court action; or
(B) as part of a settlement agreement on a lien or
levy.

(c) Method of payment. CSS may require payors and
persons to provide information needed to identify and properly
allocate and distribute payments and to submit payments to the
Registry, per 43 O.S. § 413.
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(1) Support payment amounts are converted from a
foreign country's order amount to a United States (U.S.)
dollar amount at the time the order is registeredof the
referral or application and that exchange rate remains
in place until the child support order is modified or the
arrears are confirmed.
(2) CSS:

(A) allocates and distributes support pay-
ments, per Oklahoma Administrative Code (OAC)
340:25-5-351;
(B) modifies or enforces international orders, per
OAC 340:25-5-285;
(C) safeguards case information and records re-
ceived from payors and persons. Information and
records concerning Title IV-D and non-Title IV-D
recipients of services through the Registry are confi-
dential, per 56 O.S. § 183 except as provided in OAC
340:25-5-67;
(D) sends custodial persons (CPs) a quarterly writ-
ten notice of the amount of current support, arrears,
and interest collected, and the amount of collections
paid to the CP. CPs may also obtain this information
over the Internet or by telephoningphoning CSS, per
OAC 340:25-1-2.1;
(E) reserves the right to refuse to accept a personal
or business check or direct debit after receiving a dis-
honored personal or business check, direct debit, elec-
tronic funds transfer (EFT), or other negotiable instru-
ment from the same payor or on the same case; and
(F) considers the date of collection to be the date
payments are received by the Registry and applies
payments to existing case balances as of that date.
IfWhen a payment collected represents the current
support amount for future months, the amount should
beis applied to such future months as long as when
there are no past due balances on any of the noncusto-
dial parent's (NCP's) cases, per 45 C.F.R. § 302.51.

(3) When CSS refuses to accept a personal or business
check, direct debit, EFT, or other negotiable instrument
from a payor per (2)(E) of this subsection, the payor:

(A) must submit the payment by cashier's check,
certified check, money order, or cash at a CSS verified
payment location as identified on the CSS page at
http://www.okdhs.org;
(B) is added to the CSS Returned Payments List;
(C) remains on the Returned Payments List until
CSS receives the equivalent of 12 months of payments
unless:

(i) the payment is returned due to missing en-
dorsement;
(ii) the payor provides prior notification that
payment will be returned and remits a replacement
payment within 10-calendar days of notification in
the manner required by CSS;
(iii) the returned payment is insufficient funds
caused by a CSS Financial Institution Data Match
levy; or

(iv) CSS deems the reason for returned pay-
ment is out of payor's control; or

(D) must request removal from the Returned Pay-
ments List by contacting CSS, per OAC 340:25-1-2.1.

(4) CSS notifies the payor by mail:
(A) of the reason for the returned payment;
(B) that the payor was placed on the Returned Pay-
ments List;
(C) that the payor must submit payments as out-
lined in (3)(A) of this subsection; and
(D) how the payor can be removed from the Re-
turned Payments List.

(5) When CSS removes the payor from the Returned
Payments List and subsequently has another payment re-
turned, the payor is added back to the Returned Payments
List and remains there indefinitely.

(d) EFT support payments. NCPs, employers, and other
payors may register to make electronic payments through
the CSS online child support payment system (WebPay) at
https://www.okdhs-paycs.com/Login.aspx(e-Pay), available
through http://www.okdhs.org/services/ocss/pages/paymen-
toptions.aspx.

(1) To transfer child support payments electronically,
NCPs, employers, and other payors must:

(A) call CSS at the telephonephone numbers pro-
vided in OAC 340:25-1-2.1 to set up the EFT process;
(B) have a valid email account;
(C) have Internet access;
(D) be a legal owner of a:

(i) bank account held at a financial institution
within the U.S.; or
(ii) VISA or MasterCard credit or debit card
held at a financial institution within the U.S.; and

(E) register to use WebPaye-Pay.
(2) WebPayE-Pay payments do not replace federally
mandated income withholding and will not stop or cancel
income-withholding orders for NCPs.
(3) CSS may adjust and release payroll deductions
that were electronically transferred from an NCP's wages.
When an adjustment cannot be processed in time to effect
the change on the next scheduled electronic funds transfer,
employers do not refund money to the employee, make
adjustments to subsequent EFT payments, or take other
action to correct the amount deducted.
(4) CSS reserves the right to:

(A) close a WebPayan e-Pay account and impose
fees and charges when a scheduled payment transac-
tion is returned for any reason;
(B) add the payor to Returned Payments List, per
(c)(3) of this Section; and
(C) specify what payment formats are used to con-
duct the electronic funds transfer between businesses
to state child support entities.

(e) Payment issuance.
(1) Per 42 U.S.C. § 654 and 45 C.F.R. § 302.38, CSS
issues payments to the CP only by transferring funds elec-
tronically, also known as direct deposit, or through debit
cards.
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(2) In interstate cases, CSS issues payments to the ini-
tiating state Title IV-D agency by electronic funds transfer
and only issues payments by paper warrant to initiating
states that do not have an electronic funds transfer system.
(3) Payments issued by debit card.

(A) When a DHS customer has a debit card, at the
point of CSS initial child support payment issuance
for a CP, a letter is mailed explaining that child sup-
port funds are added to the existing debit card account.
(B) When a DHS customer was not issued an Ok-
lahoma debit card at the point of CSS initial child
support payment issuance, a letter is mailed explain-
ing the debit card activation process and that the debit
card should be expected within 10- business days.
The CP must activate the debit card within 90-calen-
dar days of issuance.

(i) When a card is not activated, CSS mails
a second letter to the CP after 45- calendar days
and a third letter after 90-calendar days. The let-
ters explain the importance of activating the debit
card and that when the card is not activated within
90-calendar days the payment is no longer avail-
able on the debit card.
(ii) Payments issued to a CP who has not
activated the debit card are returned to CSS af-
ter 90-calendar days. When payments are re-
turned to CSS, payments are applied, per OAC
340:25-5-350.4. When the payments were dis-
tributed to other case balances or returned to the
NCP, the payments are not redistributed to the CP.

(4) Payments issued by direct deposit. After receiving
a debit card, the CP may enroll in direct deposit by calling
the toll-free customer service telephonephone number
located on the back of the debit card. There are no charges
or fees for receiving child support payments by direct
deposit. A CP must have a bank account held at a finan-
cial institution within the United StatesU.S. to receive
direct deposit child support payments and normal banking
charges may apply.

(f) Forged endorsement on warrants.
(1) When a CP reports that a warrant has been fraudu-
lently cashed, CSS compares the payee's signature against
the endorsement on the warrant and verifies that the signa-
tures do not match.
(2) CSS sends the following completed and signed doc-
umentation by the payee to the Oklahoma State Treasurer's
Office (OST):

(A) Form 10AD044E, Affidavit of Lost or De-
stroyed Warrant;
(B) Form 10AD045E, Affidavit of Forged En-
dorsement; and
(C) Form 10AD046E, Investigation Questionnaire.

(3) CSS issues a replacement warrant to the payee after
CSS receives the return of funds from OST and the OST
mandatory 60-calendar-day holding period closes.

(g) Overcollected support amounts. CSS returns overcol-
lected support amounts, per OAC 340:25-5-350.1.

(h) Payment errors. When payments have beenwere
disbursed, CSS manages payment errors as described in this
subsection.

(1) IfWhen a payor makes a payment error, CSS is not
required to correct, redirect, or recover the distributed
payment, unless it has beenwas retained by DHS.
(2) When CSS errs, CSS recovers overpayments to
parties or CPs in Title IV-D and non-Title IV-D cases, per
OAC 340:25-5, Part 37.

(i) Suspicious payment activity. CSS restricts use of
payment methods by imposing limits, hold times, or other mea-
sures when CSS believes that suspicious activity has occurred
or may occur on a payor's account.

340:25-5-351. Allocation and distribution of collections
(a) Authority. Oklahoma Department of Human Services
Child Support Services (CSS) allocates and distributes support
collections per Section 657 of Title 42 of the United States
Code (42 U.S.C. § 657) and Sections 302.32, 302.51, and
302.52 of Title 45 of the Code of Federal Regulations (45
C.F.R. §§ 302.32, 302.51, and 302.52). CSS collects fees per
42 U.S.C. § 654, 45 C.F.R. § 302.33, and Section 237 of Title
56 of the Oklahoma Statutes (56 O.S. § 237).
(b) Fees. CSS collects fees per 42 U.S.C. § 654, 45 C.F.R.
§ 302.33, and 56 O.S. § 237. A case is exempt from fees when
the custodial person (CP) is currently receiving Temporary
Assistance for Needy Families (TANF). Fees are withheld
prior to child support distribution to the CP. CSS collects:

(1) an annual $25 fee once $500 in support is collected
and issued to the CPon eligible cases per 45 C.F.R. §
302.33. When there is more than one Title IV-D child
support program involved, CSS collects the annual fee on
cases when Oklahoma is the initiating state; and
(2) a three percent service fee for each payment dis-
tributed to the CP, up to a $10.00 per month maximum.

(c) Allocation.
(1) General allocation. Allocation refers to how a
payment is divided among eligible obligations. Some
obligors have more than one child support case and the
allocation rules determine which case receives all or a por-
tion of the collection received. A collection is allocated
based on the source of the collection and the type of legal
action resulting in a collection.
(2) Allocation models. CSS divides collections
among the obligor's eligible obligations based on the fol-
lowing models.

(A) Standard. All payments not made by income
withholding order or federal income tax refund offset
are allocated to eligible obligations in (i) through (iii):

(i) prorated to the current child support, cash
medical support, and spousal support;
(ii) prorated to the monthly payment plan on
past support; and
(iii) amounts remaining from the initial collec-
tion or additional collections received during the
same month will allocate based on a prorated share
of total arrears owed on all eligible obligations.
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The allocated amounts cannot exceed the total
arrears due on the cases.

(B) Income Withholding Order (IWO). Periodic
payments from an IWO are allocated to eligible obli-
gations in (i) through (iii):

(i) prorated to the current child support, cash
medical support, and spousal support;
(ii) prorated to the monthly payment plan on
past support and other judgment(s), such as judg-
ments for attorney fees or genetic testing costs; and
(iii) the steps in (1) and (2) of this subsection
are repeated for amounts remaining from the ini-
tial collection or additional collections received
during the same month, until the entire collection
is allocated.

(C) Internal Revenue Service (IRS). Collections
received from the offset of federal income tax refunds
are allocated according to the existing federal hierar-
chy per 42 U.S.C. § 657 and 45 C.F.R. § 302.32. CSS
allocates only to balances certified to the IRS. CSS
applies these collections to each eligible obligation:
first to balances certified to the IRS as public assis-
tance and then to any CP's certified balances.

(3) Specific enforcement actions. Collections re-
ceived from case-specific enforcement actions are not
allocated across all cases, but are allocated to the case(s) in
which the action is taken.
(4) Non-Title IV-D cases. In non-Title IV-D cases,
CSS allocates payments as follows:

(A) payments received from an IWO are allocated
using the IWO model. Collections are allocated to
non-Title IV-D cases based on the amounts listed in
the non-Title IV-D IWO; and
(B) all other payments are allocated using the Stan-
dard model. When CSS receives information on pro-
cessing a specific payment, CSS may allocate the pay-
ment based on that information.

(5) Intergovernmental cases.
(A) Incoming. In cases where CSS is collecting
support for a CP who is receiving services from an-
other jurisdiction's child support agency, past-due
payments are allocated based on information pro-
vided by the initiating state.
(B) Outgoing. Collections received from other
jurisdictions resulting from an outgoing referral are
allocated to that case.

(d) Distribution.
(1) CSS distributes collections based on the federal
distribution hierarchy per 42 U.S.C. § 657 and 45 C.F.R.
§§ 302.32 and 302.51.
(2) CSS initially distributes collections to current
support and current cash medical support obligations due
each month. When collections are less than the amount
of all current support and current cash medical support
due, CSS distributes collections between the current child
support and the current cash medical support obligations
in proportionate shares.

(3) After the current child support and current cash
medical support obligations are met, CSS distributes col-
lections to current spousal support due.
(4) After current child support, current cash medical
support, and current spousal support obligations are satis-
fied, remaining collections for the month are distributed to
past-due balances.
(5) CSS distributes payments to interest owed after cur-
rent child support and principal arrears balances are paid in
full to each obligation.
(6) When a payment collected represents current sup-
port for future months, the amount is applied to such.
When past support balances exist on any of the noncusto-
dial parent's cases, payments are not applied to the next
month's current support per 45 C.F.R. § 302.51.

[OAR Docket #19-629; filed 6-17-19]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 50. SUPPLEMENTAL
NUTRITION ASSISTANCE PROGRAM

[OAR Docket #19-630]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
340:50-1-1 [AMENDED]
Subchapter 3. Application Process
340:50-3-1 through 340:50-3-2 [AMENDED]
Subchapter 5. Non-Financial Eligibility Criteria
Part 1. Household Definition
340:50-5-10.1 [AMENDED]
Part 3. Special Households
340:50-5-28 [AMENDED]
Part 9. Work Registration
340:50-5-94 [AMENDED]
Part 11. Oklahoma Supplemental Nutrition Assistance Program

Employment and Training ProgramWorks (OK SNAP WORKS)
340:50-5-106 [AMENDED]
Subchapter 7. Financial Eligibility Criteria
Part 3. Income
340:50-7-22 [AMENDED]
340:50-7-29 through 340:50-7-31 [AMENDED]
Part 5. Determination of Income
340:50-7-46 [AMENDED]
Subchapter 9. Eligibility and Benefit Determination Procedures
340:50-9-1 [AMENDED]
340:50-9-5 [AMENDED]
Subchapter 10. Electronic Benefit Transfer (EBT)
340:50-10-1 [AMENDED]
340:50-10-3 [AMENDED]
340:50-10-5 [AMENDED]
340:50-10-9 [AMENDED]
Subchapter 11. Special Procedures
Part 1. Households Entitled to Expedited Service
340:50-11-5 [AMENDED]
Part 3. Simplified Supplemental Nutrition Assistance Program (SSNAP)

for Temporary Assistance for Needy Families (TANF) and Companion
State Supplemental Payment (SSP) Recipient(s)

340:50-11-20 [AMENDED]
Part 5. Restoration of Lost Benefits
340:50-11-46 [AMENDED]
Part 9. Disaster Procedures and Reporting Requirements
340:50-11-86 [AMENDED]
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Subchapter 13. Fair Hearings and Quality Control
340:50-13-2 [AMENDED]
(Reference WF 19-50)

AUTHORITY:
Director of Human Services; Section 162 of Title 56 of the Oklahoma

Statutes (O.S. 56 § 162); and Sections 271.4, 272.13, 272.14, 273.1, 273.2,
273.7, 273.9, 273.11, 273.12, 273.15, and 273.17 of the Code of Federal
Regulations.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

February 28, 2019
COMMENT PERIOD:

January 15, 2019 through February 14, 2019
PUBLIC HEARING:

February 26, 2019
ADOPTION:

February 27, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 28, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 16, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The proposed amendments to Chapter 50, Subchapter 1 amend the rules to:
(1) add Oklahoma Department of Human Services (DHS) responsibilities for
administration of SNAP; and (2) update terminology and add a legal citation.

The proposed amendments to Chapter 50, Subchapter 3 amend the rules
to: (1) clarify and update procedures used to assist applicants in filing a food
benefit application on the date they request food benefits; (2) reorganize
and add clarifying language regarding authorized representatives to better
define who can be an authorized representative for a food benefit household,
what actions he or she can perform for the household, and what restrictions
may apply; (3) clarify application procedures when a household provides
verification within 30-calendar days of a denial; (4) clarify that a postponed
interview must be completed and postponed verification provided by the last
day of the expedited certification period to avoid a break in service; (5) clarify
when the household must complete a new application following a one- or
two-month expedited certification; (6) add policy and legal citations; and (7)
update terminology.

The proposed amendments to Chapter 50, Subchapter 5 amend the rules
to: (1) remove information regarding how to handle income and expenses
of excluded household members; (2) add failing to cooperate regarding
unclear information to the reasons a person may be considered an ineligible
household member; (3) remove an incorrect reason to end a voluntary quit
disqualification; (4) change the title of the Supplemental Nutrition Assistance
Program (SNAP) Employment and Training Program to OK SNAP Works; (5)
add two new components to OK SNAP Works; (6) correct a policy citation;
and (7) add a policy citation.

The proposed amendments to Chapter 50, Subchapter 7 amend the rules to:
(1) exclude military combat pay from income consideration; (2) update legal
citations for Title III and Title V funds excluded under the Older Americans
Act and the organizations that receive the funds; (3) add salary income received
by a shareholder from an S corporation as earned income; (4) clarify that
income received by a third party is considered as income to the person to
whom it is legally owed; (5) add profit sharing as unearned income; (6) add
failing to cooperate regarding unclear information to the reasons a person
may be considered an ineligible household member for income consideration;
(7) update profit sharing under self-employment income to indicate how to
consider profit sharing for shareholders in S corporations and partners in
partnerships; (8) clarify how to consider farm income when there is a profit;
(9) clarify that activity fees and transportation costs may be included as part of
a dependent care deduction; (10) correct when to consider cents as countable
State Supplemental Income (SSI); and (11) add legal and policy citations.

The proposed amendments to Chapter 50, Subchapter 9 amend the rules to:
(1) add a three- or four-month certification period for households that include

an able-bodied adult without dependents (ABAWD) who is not exempt or
meeting the work requirement; (2) change reporting timeframes for annual,
semi-annual, and change reporting households; (3) add failing to meet work
registration requirements as a reason benefits may be changed between
reporting periods for semi-annual reporters; (4) change the unearned income
reporting requirement and add a requirement to report when an ABAWD's
work hours fall below 20 hours per week for change reporting households; (5)
define what is considered unclear information, add new household and Adult
and Family Services (AFS) staff responsibilities for clarifying the household's
circumstances, and add required actions AFS staff must take regarding the
unclear information; (6) require AFS staff reopen or restore food benefits to
the previous level pending a fair hearing requested within the 10-calendar day
time frame unless the household waives continuation of benefits; and (7) add
legal citations.

The proposed amendments to Chapter 50, Subchapter 10 amend the
rules to: (1) add the name of the SNAP electronic benefit transfer (EBT)
card; (2) clarify how SNAP recipients receive and use food benefits; (3)
clarify authorized representative information; (4) add information about how
clients and authorized representatives obtain EBT cards; (5) add information
regarding what is considered an initial EBT card; (6) change: (a) how to
request an EBT replacement card; (b) EBT card replacement procedures
from the county office to the EBT contractor or the Oklahoma Department
of Human Services (DHS) Finance and Administration Electronic Payment
Services Unit; and (c) the length of time it takes to deliver an EBT replacement
card; (7) update terminology; and (8) add a policy citation.

The proposed amendments to Chapter 50, Subchapter 11 amend the rules
to: (1) remove unnecessary language regarding work registration; (2) change
the form used to schedule a postponed interview; (3) clarify that a postponed
interview must be completed and postponed verification provided by the last
day of the expedited certification period to avoid a break in service; (4) clarify
when the household must complete a new application following a one- or
two-month expedited certification and when normal processing standards
must be used; (5) add information that Simplified Supplemental Nutrition
Assistance Program (SSNAP) procedures do not apply when any household
member is considered an ineligible household member; (6) remove duplicative
information; (7) reorganize, simplify, and clarify information regarding
restoration of lost benefits procedures; (8) remove outdated information
regarding the use of a handbook and the issuance amount of emergency
food benefit allotments; (9) add policy and legal citations; and (10) update
terminology.

The proposed amendments to Chapter 50, Subchapter 13 amend the rules
to: (1) update DHS staff procedures when a client requests a fair hearing;
(2) add hearing procedure for when the client plans to move to another state;
(3) require AFS staff to reopen or restore food benefits to the previous level
pending a fair hearing when requested within the 10-calendar day time frame
unless the household waives continuation of benefits; (4) add reasons benefits
may be reduced or closed prior to a hearing decision being made; (5) clarify
and simplify language; (6) update terminology; and (7) add legal citations.
CONTACT PERSON:

Dena Thayer, Programs Administrator, Legal Services-Policy, Department
of Human Services, PO Box 25352, Oklahoma City, OK 73125, 405-521-4326.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 16, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

340:50-1-1. Purpose
(a) The purpose of this Chapter is to describe the op-
eration of the Oklahoma Department of Human Services
(OKDHS)(DHS) Supplemental Nutrition Assistance Program
(SNAP). The purpose of SNAP is to utilize, as efficiently as
possible, the nation's food abundance to raise the nutritional
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levels and improve the general health of the nation's low-in-
come households. Per Section 271.4 of Title 7 of the Code of
Federal Regulations, DHS is responsible for:

(1) certifying eligible applicant households for SNAP
food benefits;
(2) the issuance, control, and accountability of SNAP
food benefits;
(3) developing and maintaining complaint procedures;
(4) developing, conducting, and evaluating training;
(5) conducting performance reporting reviews;
(6) keeping records necessary to determine that DHS
is complying with federal regulations in its operation of
SNAP; and
(7) submitting accurate and timely financial and pro-
gram reports.

(b) OKDHSDHS has total and direct responsibility for
initiating and monitoring program informational activities for
SNAP in Oklahoma.

(1) SNAP informational activities consist of com-
prehensive and ongoing activities to convey information
about the program, including household rights and re-
sponsibilities, to applicant and recipient households
through such means as publications, media, posters, and
face-to-face contacts.
(2) Nutrition education information is available to
instruct and emphasize basic nutritional concepts and
consumer practices for SNAP applicants and recipients.

(c) Nutrition education and program informational mate-
rialspamphlets and posters are available to theorder by local
human services center (HSC) through regular pamphlet
distribution procedurescounty offices. HSCCounty staff are
responsible for informing applicants and recipients of the
availability of these materials at the time of initial application
and recertificationcertification renewal.

SUBCHAPTER 3. APPLICATION PROCESS

340:50-3-1. The application process
(a) General. The application process for the Supplemental
Nutrition Assistance Program (SNAP) begins with a request
for benefits and ends with determining the household's eligibil-
ity and entering that determination into the computer system.

(1) The application must be processed no later than
30-calendar days after the signed application is submit-
ted to the Oklahoma Department of Human Services
(OKDHS)(DHS).
(2) Expedited services must be available to households
in immediate need, per Oklahoma Administrative Code
(OAC) 340:50-11-1 through 340:50-11-6.
(3) Persons having lawful alien status must have their
status verified through Systematic Alien Verification for
Entitlements (SAVE), per OAC 340:65-3-4.
(4) Benefits must be provided retroactively to the date
of application for households who timely completed the
application process and are determined eligible.

(b) Filing applications. Each household wishing to partic-
ipate in SNAP must file a separate application. Refer to OAC

340:50-5-1 for household definition. The designated head of
household is not required to make the food benefit application.
Applications may be made by a responsible household member
or authorized representative. A responsible household member
or authorized representative completes an authorization for re-
lease of information at the time of application, when necessary.
Applications may be filed in person, electronicallyonline, or
by mail.

(1) Right to same day filing. Because the time limit
for providing benefits is calculated fromstarts on the
date DHS receives the application is actually received
in the county office or submitted online, households are
advisedthe worker informs the household at first contact
of theirits right to complete and filesubmit an application
on the same day they contact OKDHSdate and encourages
the household to do so. They are also advised they doThe
worker also advises the household it does not have to
be interviewed before filing the application and theythat
the household may file an incomplete application.as
long as theAt a minimum, an incomplete application
containsmust contain the applicant's name, address, and
signature of either an adult household member of the
household or the household's authorized representative.
Food benefit households are encouraged to file the
application on the same day they or their authorized
representative contact OKDHS.

(A) Form 08MP001E, Request for Benefits, is
made readily accessible to potentially eligible house-
holds, groups, and organizations that assist persons in
completing applications for food benefits.
(B) IfWhen the household contacts
OKDHSrequests food benefits:

(i) by telephone but is unable to filephone, the
worker first offers to submit an online applica-
tion onlineon behalf of the household (by proxy).
When the household does not have time to sub-
mit the application by proxy, the worker informs
the household it may submit an application online
at www.okdhslive.org or at the county office on the
worker could email or mail Form 08MP001E to the
household the same day,; or
(ii) the household has requested food ben-
efits in writing and provides a phone number,
county office staffthe worker attempts to call the
household to proxy the application. When the
household did not provide a phone number or the
worker is unable to reach the household, he or she
mails Form 08MP001E, Request for Benefits, to
the household on the same day the written request
or telephone call is received.

(C) To facilitate SNAP participation in SNAP,for
households in which all members are applying for
a State Supplemental Payment (SSP) or Temporary
Assistance for Needy Families (TANF), these house-
holds must be allowed to apply for food benefits at
the same time they apply for financial assistance.
However, the household's eligibility and benefit level
are based on food benefit eligibility criteria and the
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household is certified per SNAP policy. Policy for
taking and processing food benefit applications for
SSP and TANF households are provided inRefer to
OAC 340:50-11-20 through 340:50-11-27 for pro-
cessing food benefit applications for households
approved for SSP and/or TANF.
(D) Immediately upon receipt in an OKDHSa
DHS office, all applications are screened to deter-
mine whetherif the household is entitled to expedited
services. All initial applicant households that qual-
ify,under the provisions in per OAC 340:50-11-1
through 340:50-11-6 must receive expedited pro-
cessing ifwhen certified for food benefits whether
requested by the household or not. When the house-
hold appears eligible for expedited services and meets
the criteria,at per OAC 340:50-3-2(c), the worker
postpones the interview requirement and approves the
household for initial benefits.

(2) Head of household. A household may select, as
head of household, an adult parent of children of any age
living in the food benefit household, or an adult who has
parental control over children 17 years of age and younger
living in the food benefit household, provided all adult
household members agree to the selection.

(A) Households select their head of household at
each certification action or when there is a change in
household composition.
(B) IfWhen all adult members do not agree to
the selection or decline to select an adult head of
household, the household may select another head
of household or the worker may designate a head of
household.
(C) In no event does the failure to select an adult
who has parental control of children delay the cer-
tification or result in the denial of benefits for an
otherwise eligible household.

(3) Authorized representative. AnPer Section
273.2(n) of Title 7 of the Code of Federal Regulations (7
C.F.R. § 273.2(n)(1)), an authorized representative is aan
adult non-household member who can act on behalf of
the SNAP household. The authorized representative may
complete the application process, report changes, obtain
benefits, and/or purchase food for the household.

(A) The authorized representative designation
must be made in writing and be signed by the head
of household, spouse, or other responsible household
member. The written designation must clearly state
what actions the household wants the authorized
representative to perform for it. The worker only
allows the authorized representative access to the
household's food benefits, when the written statement
clearly grants such access. Per 7 C.F.R. § 273(n)(3),
a household may allow any SNAP household mem-
ber or non-household member, when authorized, to
purchase food or meals for the SNAP household with
the electronic benefits transfer (EBT) card.
(B) A non-household member may be designated
as an authorized representative for the application

process provided the person is an adult who is knowl-
edgeable of the relevant household circumstances
and who is designated in writing by the head of the
household, spouse, or other responsible household
member to act on behalf of the household in applying
for and obtaining food benefits for use by those
included in the SNAP benefit household. In the event
the only adult member of the household is classified
as a non-household member,that person per OAC
340:50-5-5, he or she may be designated as the autho-
rized representative for minor household members.
(AC) When a household member designates an au-
thorized representative has been designated in writing
to make applicationapply for SNAP benefits on the
household's behalfof a household, the worker informs
the household is informed theyit will be held liable
for any over-issuance that results from erroneous
information given by the authorized representative.
When possible, the head of the household or spouse
prepares or reviews the application, even though the
authorized representative actually files the applica-
tion and is interviewed.
(B) OKDHS employees and their relatives who are
authorized to accept food benefits may not act as au-
thorized representatives without the specific written
approval of the local county director after a determi-
nation has been made that no one else is available to
serve as the authorized representative.
(C) A disqualified person may not act as an autho-
rized representative during the period of disqualifica-
tion unless the person disqualified is the only adult
member of the household able to act on its behalf and
the worker determines there is no one else available
to serve as an authorized representative.

(4) Documentation and control ofRestrictions on
authorized representatives. The worker ensures an au-
thorized representative is properly designated and has not
been disqualified for an intentional program violation, per
OAC 340:50-5-10.1 and 340:50-15-25 or is not restricted
from serving as an authorized representative, per 7 C.F.R.
§ 273.2(n)(4) and information included in (A) through
(E) of this subsection.

(A) Limits are not placed on the number of house-
holds an authorized representative may represent.
Care is taken by theThe worker takes care to ensure
the household:

(Ai) hasfreely requested the assistance of the
authorized representative;
(Bii) circumstances are correctly reported; and
(Ciii) is receivingreceives the correct amount of
benefits.

(B) DHS employees involved in certification or is-
suance processes and retailers authorized to accept
food benefits may not act as authorized representa-
tives without the specific written approval of the lo-
cal county director and only after the county director
determines no one else is available to serve as the au-
thorized representative.
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(C) A person disqualified for an intentional pro-
gram violation may not act as an authorized repre-
sentative during the disqualification period unless the
person disqualified is the only adult member of the
household able to act on its behalf and the worker
determines there is no one else available to serve as
an authorized representative. The worker must sepa-
rately determine if the person is needed to apply for
or to obtain benefit on behalf of the household.
(5D) Disqualification of authorized represen-
tative. An authorized representative is disqualified
from serving as an authorized representative in SNAP
for up to one year when evidence demonstrates the
person has misrepresented a household's circum-
stances, has knowingly provided false information
pertaining to the household, or has made improper
use of benefits. Information indicating that a person
should be disqualified as an authorized representa-
tive is forwarded to the Adult and Family Services
(AFS) SNAP Section, for a decision. The county
officeworker is notified in writing of the decision.
IfWhen the person is disqualified, appropriate no-
tification is mailed to the household by AFS SNAP
Section staff. This provision does not apply to per-
sons serving as authorized representatives for group
homes or drug addiction and alcoholic treatment pro-
gramscenters. However, authorized representatives
for group homes or drug and alcohol treatment
centers who intentionally misrepresent household
circumstances may be prosecuted under applicable
federal and state statutes for their acts.
(E) Homeless meal providers are known as au-
thorized or private non-profit establishments, such
as soup kitchens, temporary shelters, or contracted
restaurants. These establishments may not act as
authorized representatives for homeless food benefit
recipients.

(c) Processing initial applications. The application date
for online submissions is the date the household submits the
application viato the okdhsliveOKDHSLive website as shown
on the OKDHSLive report format www.okdhslive.org. When
the county office receives an application that contains the
applicant's name and address, and is signed by a responsible
member of the household or the household's authorized rep-
resentative, the household's application date is the date it is
received and stamped into the county office except as stipu-
lated, per OAC 340:50-9-1(c) and 340:50-9-6(e). When the
application is signed by the responsible person or authorized
representative for a household who is also applying for SSP or
TANF, the application is processed, per OAC 340:50-11.

(1) Normal processing standard for initial appli-
cations. The worker must provide eligible households
who complete the initial application process with food
benefits within 30-calendar days following the date the
initial application wasis filed.
(2) Withdrawing application. A household may
voluntarily withdraw its application at any time prior to
the determination of eligibility.

(d) Second 30-calendar days. A new application is not
needed when a household fails to completecompletes the
application process interview within 30-calendar days,if they
provide is denied for failing to provide verification, and then
provides the required verification within 60-calendar days.
This includes verification waived for expedited services.
When the household waits until the second 30-calendar
day period to provide the verification, there is a break in the
certification,benefits and the worker changes the application
and certification dates to the date the verification is provided.
Refer to OAC 340:50-11-5 when the interview or verification
is postponed for an expedited certification.

340:50-3-2. Interview process
(a) Interview requirement. All households initially ap-
plying for food benefits or completing a certification renewal,
including those submitting applications electronically or by
mail, must have a face-to-face or phone interview with a worker
prior to certification unless the household meets criterion in
(a)(2) or (b) of this Section per Section 273.2(e) of Title 7 of the
Code of Federal Regulations (7 C.F.R. § 273.2(e)). Staff may
conduct 100 percent of all Supplemental Nutrition Assistance
Program (SNAP) initial and certification renewal application
interviews by phone.

(1) A face-to-face interview must be conducted when
the household or its authorized representative requests a
face-to-face interview.
(2) Certification renewal interviews may be waived for
households when all adult members are elderly or disabled
and have no earned income.

(b) Postponed interviews. Households applying for
food benefits that complete and sign an online application
or hand-deliver, mail, or fax a complete and signed Form
08MP001E, Request for Benefits, to the county office and who
appear eligible for expedited services per Oklahoma Admin-
istrative Code (OAC) 340:50-11-1 may have the interview
postponed in certain circumstances. The seven-calendar day
expedited service or 30-calendar day processing standards
apply.

(1) ThePer 7 C.F.R. § 273.2(i), the interview may be
postponed when the:

(A) applicant's identity is verified; and
(B) worker is unable to contact the household or de-
termines that an interview cannot be scheduled within
seven-calendar days.

(2) When the interview is postponed, the worker sched-
ules the interview in advance by sending the household
Form 08AD091E, Interview Notice, or Form 08AD093E,
Support Center Interview Notice, setting an interview date
and time, and listing the type of verification the household
may need to provide before further benefits are approved.
The worker schedules the interview to occur as quickly
as possible to ensure the interview can be completed by
the last day of the expedited certification period. When
the interview is not completed by the end of the expedited
certification period, the household must reapply for food
benefits.
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(A3) When, after the interview, the household needs to
provide verification, the worker gives or sends the house-
hold Form 08AD092E, Client Contact and Information
Request, requesting the verification. When the household
informs the worker it is unable to furnish the required
verification, the worker offers to help the applicant obtain
the verification.

(iA) The worker's assistance may range from ex-
plaining how or where to obtain proof to the worker
obtaining proof when the applicant is unable to do so.
(iiB) The worker is not required to obtain proof for
an applicant who is unwilling to do so.

(B4) Per OAC 340:50-3-1 and 340:50-11-5, the inter-
view must be completed and postponedWhen the house-
hold provides postponed verification within 60-calendar
days of the application date, the household is not required
to file a new application.

(A) Postponed verification provided within 30-cal-
endar days of the application datemust be provided by
the last day of the expedited certification period in or-
der to avoid a break in benefits.
(CB) When the household completes the interview
within 30-calendar days and provides postponed
verification within 60-calendar days of the date of
application, the household is not required to file
a new application. BenefitsWhen the household
does not provide the verification by the last day of
the expedited certification period, but does provide
it within 60-calendar days of the application date,
benefits are prorated from the date the interview is
completed andpostponed verification is provided.

(c) Who must be interviewed. The person interviewed
may be the head of the household, spouse, any other responsi-
ble member of the household, or an authorized representative
who knows the household's circumstances. When the house-
hold chooses to be interviewed face-to-face, the person
interviewed may bring any person to the interview.
(d) Worker responsibilities during the interview. During
the interview, the worker:

(1) reviews with the household the information on the
application and resolves unclear and incomplete informa-
tion;
(2) inquires if changes occurred in the household's
income, deductions, or other circumstances since the
application was filed;
(3) informs the household of its rights and responsibil-
ities, including reporting requirements, responsibility to
cooperate with SNAP Quality Control (QC) when asked
to do so, and an explanation of the civil rights complaint
process, per OAC 340:50-1-5;
(4) conducts the interview as an official and confiden-
tial discussion of household circumstances limited to facts
related to food benefit eligibility factors;
(5) gives Form 08MP006E, Information for Benefit
Renewal, to the household and explains benefit renewal
procedures;
(6) ensures the household's right to privacy is pro-
tected; and

(7) provides a paper or electronic copy of the com-
pleted application in the format requested by the house-
hold, when requested.

(e) Scheduling interviews. The worker schedules the inter-
view as soon as possible to ensure the household, when eligible,
may participate within 30-calendar days following the applica-
tion date.

(1) The worker uses Form 08AD091E or Form
08AD093E, Support Center Interview Notice, to schedule
the interview.
(2) When the person to be interviewed is employed, the
worker schedules an appointment to minimize the person's
absence from work even when it must be scheduled outside
of normal business hours.
(3) When the household submits a timely certification
renewal, the worker schedules the interview as early as
possible, but not later than the last day of the month.

(A) When the household fails to appear for the in-
terview, the worker does not reschedule the interview
unless the household requests another appointment
by the 30th calendar day after the application date.
(B) Upon request, the worker reschedules the inter-
view at the earliest possible date.

(4) When the household submits an untimely certifica-
tion renewal, the worker schedules an interview as early
as possible, but not later than 20-calendar days from the
application date.

(A) When the household fails to appear for the
scheduled interview, the worker does not reschedule
the interview unless the household requests another
appointment by the 30th calendar day after the appli-
cation date.
(B) Upon request, the worker reschedules the inter-
view at the earliest possible date.

(f) Household cooperation with eligibility determina-
tion. To determine eligibility, the household or authorized
representative must complete and sign the application or
certification renewal, be interviewed, and provide required
information. When the household does not cooperate with the
worker in determining:

(1) initial eligibility, the worker denies the application;
or
(2) continuing eligibility at mid-certification renewal
or certification renewal, the worker closes food benefits.

(g) Household cooperation with a QC review. When the
household is selected for a QC review, the household must
cooperate with the QC reviewer per 7 C.F.R. § 273.2(d)(2).
When the household refuses to cooperate, the SNAP QC ad-
ministrator informs SNAP program field representative staff
of the non-cooperation and SNAP program field representative
staff closes the food benefit for refusal to cooperate.

(1) For a determination of refusal to be made, the
household must be able to cooperate and clearly demon-
strate that it will not take the necessary actions required to
complete the QC review process.
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(2) The household may reapply following food benefit
closure, but may not be determined eligible until it coop-
erates with the QC review unless (3) of this subsection
applies.
(3) When food benefits were closed for refusing to
cooperate with the QC reviewer and the household waits
to reapply until after 125-calendar days from the end of
the QC review period, October 1 through September 30,
the household must provide verification of eligibility
factors for the new application only. For example, when
the household had a QC review during the October 2014
through September 2015, annual QC review period and
food benefits were closed for refusal to cooperate with
the QC review, the household is required to only provide
verification for the new application when it is filed after
February 2, 2016.

SUBCHAPTER 5. NON-FINANCIAL
ELIGIBILITY CRITERIA

PART 1. HOUSEHOLD DEFINITION

340:50-5-10.1. Excluded household members
(a) Excluded household members. Excluded household
members may not participate as a separate food benefit house-
hold. When excluded members live with the food benefit
household, they are excluded from the household's size when
determining benefits and comparing the household's monthly
income with the income eligibility standards. Depending on
the reason they are excluded, all or a portion of their income
is included as countable income for the food benefit house-
hold and deductible expenses may be prorated, per Section
273.11(c) of Title 7 of the Code of Federal Regulations (7
C.F.R. § 273.11(c)). PerRefer to Oklahoma Administrative
Code (OAC) 340:50-7-29(d), to determine how the income
and expenses of excluded household members whose income
is counted:

(1) included in its entirety are termed disqualified
members and the worker does not prorate deductible
expenses; and
(2) prorated are termed ineligible household members
and all deductible expenses are prorated with the excep-
tion of utility expenses.

(b) Disqualified household members. A household mem-
ber may be disqualified for Supplemental Nutrition Assistance
Program (SNAP) food benefits, per 7 C.F.R. § 273.1(b)(7) for:

(1) committing an intentional program violation or
fraud, per OAC 340:50-15-4 or 340:50-15-25;
(2) failing to meet work registration requirements, per
OAC 340:50-5-85 through OAC 340:50-5-89;
(3) being a fleeing felon. Per 7 C.F.R. § 273.11(n)(1),
for a person to be considered a fleeing felon, the worker
must verify:

(A) there is an outstanding arrest warrant for the
person issued for his or her arrest by a federal, state,

or local law enforcement agency, or court, and, the
underlying cause for the warrant is for committing or
attempting to commit a crime that is a felony under
the law of the place from which the person is fleeing,
or a high misdemeanor under the law of New Jersey;
(B) the person is aware of, or should have reason-
ably expected that a felony warrant was, or would
have been, issued;
(C) the person has takentook some action with in-
tent to avoid being arrested or jailed; and
(D) a federal, state, or local law enforcement
agency is actively seeking the person. "Actively seek-
ing" is when a federal, state, or local law enforcement
agency:

(i) informs the Oklahoma Department of
Human Services (DHS) that it intends to enforce
an outstanding felony warrant, as described in
(b)(3)(A) of this Section, within 20-calendar days
of submitting a request for information about the
person to DHS;
(ii) presents to DHS a felony arrest warrant to
DHS that conforms to one of the National Crime
Information Center uniform offense classification
codes per (I) through (III) of this subparagraph,
to obtain information on the location of and other
information about the person named in the war-
rant;. National Crime Information Center uniform
offense classification codes are:

(I) escape, code 4901;
(II) flight to avoid prosecution, confine-
ment, and such, code 4902; or
(III) flight-escape, code 4999; or

(iii) states that it intends to enforce an outstand-
ing felony warrant within 30-calendar days of the
date of the request from DHS about a specific out-
standing felony warrant; or

(4) being a probation or parole violator meeting cri-
teria of this paragraph. Per 7 C.F.R. § 273.11(n)(2), to
be considered a probation or parole violator, the Adult
and Family Services Director'sdirector's designee must
determine that:

(A) the person violated a condition of his or her
probation or parole imposed under federal or state
law; and
(B) federal, state, or local law enforcement author-
ities are actively seeking the person to enforce the
conditions of the person's probation or parole. "Ac-
tively seeking" is when a federal, state, or local law
enforcement agency:

(i) informs DHS that it intends to arrest a
person for a probation or parole violation within
20-calendar days of submitting an information
request about the person to DHS; or
(ii) states that it intends to arrest the person for
a probation or parole violation within 30-calendar
days of the request date from DHS about a specific
outstanding felony warrant or parole violation.
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(c) Ineligible household members. Ineligible household
members are memberspersons living in the household that do
not meet a program requirement, such as:

(1) failure to obtain, or refusal to provide a Social Secu-
rity number, per OAC 340:50-5-68;
(2) not being a citizen or qualified alien, per OAC
340:50-5-67; or
(3) being an able-bodied adult without dependents and
not meeting work requirements, per OAC 340:50-5-100;
or
(4) failure to cooperate with providing requested veri-
fication when information is unclear, per OAC 340:50-9-
5(i)(4).

PART 3. SPECIAL HOUSEHOLDS

340:50-5-28. Shelter for victims of domestic violence
and their children

Residents of shelters for victims of domestic violence and
their children may apply and be certified for food benefits on
their own behalf using program requirements applicable to any
other household, per Section 271.2 and 273.11(g) of Title 7 of
the Code of Federal Regulations(C.F.R.). TheyShelter resi-
dents may name a shelter staff member or other person to act as
an authorized representative for application and certification
purposes; however, the residents are expected to control the
use of their own food benefits.

(1) Verification for shelter status. Oklahoma Depart-
ment of Human Services (DHS) staff are responsible for
verifying the shelter for victims of domestic violence and
their children meetsshelters meet the definition specified
infor domestic violence shelters, per Oklahoma Adminis-
trative Code (OAC) 340:50-5-7(b)(2)(E)340:50-5-7.1(4).

(A) Verification of non-profitNon-profit status ver-
ification is accomplished by seeing correspondence
from the Internal Revenue Service (IRS) correspon-
dence, stipulating the organization is tax-exempt as a
charitable or educational entity, per Section 501(c)(3)
of the IRS code.
(B) When IRS documentation is not available, the
worker sends a copy of the shelter's by-laws to Adult
and Family Services Supplemental Nutrition Assis-
tance Program (SNAP) to determine non-profit status.
(C) SNAP staff notifies the worker of the determi-
nation of non-profit status determination.
(D) The county director is responsible for keeping
a list and, the supporting documentation, of domestic
violence shelters in the county whose status is veri-
fiedand the supporting documentation.

(2) Separate households. A shelter resident included
in another active household may participate as a separate
household when the active household includes the per-
son who abused the resident. The resident may receive
an additional allotment as a separate household once a
month. The worker takes prompt action to remove shelter
residents from the active household's composition and
allotment.

(3) Income and expenses. The worker certifies a
resident applying as a separate household based on the
resident's current income and expenses. When the shelter
charges a room payment, it is considered a shelter expense
for the resident. The worker excludes the income and
expenses of the resident's former household. The worker
expedites processing the application when the resident
meets expedited services criteria, per OAC 340:50-11-1.

PART 9. WORK REGISTRATION

340:50-5-94. Penalty for voluntary quit
When an adult household member quits a job of at least 30

hours a week or the equivalent of the federal minimum wage
multiplied by 30 hours or reduces his or her work effort, per
Oklahoma Administrative Code (OAC) 340:50-5-89 without
good cause, the actions described in this Section are taken, per
Section 273.7(j) of Title 7 of the Code of Federal Regulations
(7 C.F.R. § 273.7(j)).

(1) Applicant household. When a household mem-
ber of an applicant household is subject to the voluntary
quit provision, the worker does not include the person in
the food benefits. The person is disqualified from food
benefits for a period of 90-calendar days effective from
the date the remaining household members are approved
for food benefits, per 7 C.F.R. § 273(j)(3)(vi). When the
person subject to voluntary quit is the only member of the
applicant household, the worker denies the food benefit
application. The person's disqualification period starts
effective the date the denial notice issues.
(2) Participating household. When the worker de-
termines that a member of a participating household
voluntarily quit a job or reduced his or her work effort
without good cause after certification, the worker removes
the household member from the food benefit or closes a
one-person household's food benefits effective the first
day of the month following the next advance-notice effec-
tive date, per Appendix B-2, Deadlines for Case Actions,
and issues a 10-calendar day advance-notice. The dis-
qualification period runs continuously for three months
beginning with the month the adverse action is effective
unless the household requests a fair hearing, per (4) of
this Section or eligibility is reestablished, per (5) of this
Section.
(3) Households with special circumstances.

(A) Voluntary quit or reduction in work effort
occurs or is discovered in the last month of certifi-
cation. When a voluntary quit or reduction in work
effort occurs or is discovered in the last month of a
certification period, the household reapplies for food
benefits, and the person subject to a voluntary quit
penalty is:

(i) a one-person household, the worker denies
the certification renewal. The person is disquali-
fied for three months beginning the day after the
last certification period ends or until eligibility is
reestablished, per (5) of this Section; or
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(ii) a member of the household containing
other household members, the worker disquali-
fies the person subject to voluntary quit for three
months or until eligibility is reestablished, per (5)
of this Section.

(B) Disqualified person changes households.
Persons disqualified for quitting a job or reducing
their work effort carry their disqualification with
them when they join a new household.
(C) Application filed in third month of disqual-
ification period. When a one-person household
files an application in the third-calendar month of
the 90-calendar day or three-month disqualification
period and all eligibility criteria are met, the worker
denies food benefits for the application month and
certifies the household beginning the first day after
the disqualification period ends. When a household
containing more than one household member files a
certification renewal and the new certification period
is effective the first day of the last month of the dis-
qualified person's disqualification period, the worker
does not include the disqualified person until the dis-
qualification period ends.

(4) Fair hearings. Each household has a right to re-
quest a fair hearing to appeal a benefit denial, closure, or
reduction in food benefits due to a voluntary quit determi-
nation. When the participating household's benefits are
continued pending a fair hearing and the hearing decision
upholds the voluntary quit determination, the disqual-
ification period begins the first month after the hearing
decision is rendered.
(5) Ending a voluntary quit disqualification. El-
igibility may be reestablished during a disqualification
period and the household member, when otherwise eli-
gible, may resume participation, when the member, who
caused the disqualification:

(A) secures new employment of at least 30 hours
per week or has weekly earnings equivalent to the
federal minimum wage multiplied by 30 hours; or
(B) becomes exempt from the work registration re-
quirements, per OAC 340:50-5-86.

PART 11. OKLAHOMA SUPPLEMENTAL
NUTRITION ASSISTANCE PROGRAM

EMPLOYMENT AND TRAINING
PROGRAMWORKS (OK SNAP WORKS)

340:50-5-106. Oklahoma Supplemental Nutrition
Assistance Program (SNAP) Employment
and Training (E&T) ProgramWorks
(OK SNAP WORKS)

The Oklahoma Department of Human Services (DHS)
operates a voluntary SNAP E&T Program employment and
training program, OK SNAP Works, through a contracted
service provider for adults receiving SNAP food benefits, per
Section 273.7(e)(4) of Title 7 of the Code of Federal Regula-
tions. TheOK SNAP E&T Program intent isWorks intends

to help food benefit recipients, especially able-bodied adults
without dependents (ABAWD), become involved in meaning-
ful, work-related activities that lead to paid employment and
enable them to achieve or maintain economic self-support.

(1) Worker responsibilities. It is the worker's respon-
sibility to:

(A) inform the applicant or recipient that:
(i) participation in theOK SNAP E&T Pro-
gramWorks is voluntary; and
(ii) any non-exempt, ABAWD in the house-
hold who is not complying with ABAWD work
requirements, per Oklahoma Administrative Code
(OAC) 340:50-5-100 is automatically referred to
theOK SNAP E&T ProgramWorks;

(B) ask if any exempt adult household member
wants to voluntarily participate in theOK SNAP E&T
ProgramWorks;
(C) give the applicant or recipient contact informa-
tion for the contracted service provider to schedule an
intake appointment, when an adult household member
wants to participate in OK SNAP E&TWorks; and
(D) send a referral to the contracted service
provider for:

(i) non-exempt ABAWDs who are not com-
plying with ABAWD work requirements, per OAC
340:50-5-100; and
(ii) non-ABAWDs who express an inter-
est in participating in theOK SNAP E&T pro-
gramWorks.

(2) Referral and assessment. The worker sends a
referral to the contracted service provider to initiate the
intake process.

(A) After receiving a referral from the worker,
contracted service provider staff schedules referred
work registrants for an orientation and comprehensive
assessment.
(B) Following orientation and assessment, each
participant has an assessment interview with con-
tracted staff to explore the participant's employment
and training needs and barriers, communication and
employment-related skills, education and employ-
ment history, and career interests.
(C) Participants are then enrolled in a work readi-
ness workshop and have access to resource center
activitiescomponent that addresses their employment
barriers.

(3) OK SNAP E&TWorks component assignments.
Once OK SNAP E&TWorks participants complete the
intake processand work readiness workshop, they are
enrolled in an E&Ta component. OK SNAP E&T Pro-
gramWorks components include job search, job search
training, educational services, vocational training, Work-
fare for non-exempt ABAWDs only, work experience, and
job retention services.

(A) Job search component. Job search is a com-
ponent that provides structured activities to help
participants seek and obtain suitable employment.
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(B) Job search training component. Job search
training is a component that enhances the job readi-
ness of participants by teaching them job seeking
techniques, increasing job search motivation, and
boosting self-confidence.
(BC) Educational services component. Partici-
pants are placed in an educational services component
when they do not have a high school diploma or equiv-
alency certificate, have literacy issues, or need to learn
or improve English language skills.
(CD) Vocational servicestraining component.
Participants may receive vocational training when
assessments indicate training is needed to enhance
employability or industry-specific training is needed
as part of a job placement program.
(DE) Workfare component. Workfare is a work
component only available to non-exempt ABAWDs.
A participant isParticipants are assigned to work in a
public service or a private, non-profit agency to obtain
skills necessary to enhance employability or develop
skills required for job placement.
(F) Work experience. The work experience com-
ponent is designed to improve the employability of
participants through actual work experience and/or
training. The goal of work experience is to enable
participants to move into regular employment.
(EG) Job-retention component. A participant is
assigned to job-retention classes when assessments
indicate case management services, coaching, and
peer support could help maintain employment and
succeedsuccess in the workplace. This component is
only allowed for 90-calendar days.

(4) Supportive services. Supportive services are pro-
vided to participants when necessary and directly related
to their ability to participate in the OK SNAP E&TWorks
component. DHS authorizes payments for supportive
services that may include, but are not limited to, covering
the cost of:

(A) child care under special circumstances. When
child care is needed after assessment, the contracted
service provider assists the client in completing a
child care application. The application is sent to the
OK SNAP E&TWorks coordinator to determine eligi-
bility, per OAC 340:40;
(B) clothing;
(C) uniforms;
(D) tools;
(E) personal safety items;
(F) books or training manuals;
(G) transportation, such as bus tickets, public
transportation passes, taxi cabs, sharing rides, or gas
vouchers; or
(H) other equipment deemed necessary for partic-
ipation.

(5) Contractor responsibility. The contracted ser-
vice provider is responsible for tracking participation and
informing the OK SNAP E&TWorks coordinator of the

participation status and outcome performance measures
for all referred persons.

(A) When a referred person fails to participate
in OK SNAP E&TWorks following a referral, con-
tracted staff notifies the Adult and Family Services
(AFS) OK SNAP E&TWorks coordinator within
10-calendar days, of the non-participation.
(B) When the non-participant is an ABAWD who
reached his or her food benefit receipt time limit,
per OAC 340:50-5-100, the OK SNAP E&TWorks
coordinator notifies the worker to close food benefits
for the ABAWD effective the next advance-notice
deadline date, per DHS Appendix B-2, Deadlines for
Case Actions.

(6) OK SNAP E&TWorks monitoring responsi-
bilities. The AFS OK SNAP E&TWorks coordinator
provides oversight and monitors the contracted ser-
vice provider's performance in operating the OK SNAP
E&TWorks Program.

SUBCHAPTER 7. FINANCIAL ELIGIBILITY
CRITERIA

PART 3. INCOME

340:50-7-22. Income exclusions
The worker excludes income listed in this Section from

the household's countable income, from income of disqualified
members whose income is counted, and from the income of
ineligible aliens who would otherwise be household members.
No other income is excluded.

(1) In-kind income. In-kind income is any gain or
benefit that is not in the form of money payable directly
to the household, including non-monetary or in-kind ben-
efits, such as meals, clothing, public housing, or produce
from a garden.
(2) Vendor payments. Vendor payments are payments
in money on behalf of a household when a person or organ-
ization outside the household uses its own funds to make a
direct payment to either a household's creditors or a person
or organization providing a service to the household.
(3) Educational assistance. Educational assistance
including grants, work-study, scholarships, fellowships,
educational loans on which payment is deferred, veteran's
education benefits, and the like are exempt.
(4) Family Support Assistance Payment Program.
Family Support Assistance Payment Program payments
provided by Developmental Disabilities Services (DDS)
are excluded.
(5) Income excluded by law. Income excluded by law
areincludes:

(A) reimbursements from the Uniform Relocation
Assistance and Real Property Acquisition Policies
Act of 1970, Public Law (P.L.) 91-646, § 216. Such
payments are:
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(i) payments to persons displaced due to the
acquisition of real property;
(ii) relocation payments to a displaced home
owner toward the purchase of a replacement
dwelling when the owner purchased and occupied
the dwelling within one year following displace-
ment; and
(iii) replacement housing payments to dis-
placed persons not eligible for a home owner's
payment;

(B) payments received:
(i) under the Alaska Native Claims Settlement
Act, P.L. 92-203 § 21(a);
(ii) under the Sac and Fox Indian Claims
Agreement, P.L. 94-189;
(iii) from the disposition of funds to the Grand
River Band of Ottawa Indians, P.L. 94-540;
(iv) by members of the Confederated Tribes of
the Mescalero Reservation, P.L. 95-433;
(v) under the Maine Indian Claims Settlement
Act of 1980 to members of the Passamaquoddy
and the Penobscot Nation, P.L. 96-420; or
(vi) by an individual as a lump sum or a peri-
odic payment via the Cobell settlement, per the
Claims Resolution Act of 2010, P.L. 111-291 §
101(f)(2);

(C) any payment to volunteers under Title II, Re-
tired and Senior Volunteer Program (RSVP), foster
grandparents and others, of the Domestic Volunteer
Services Act of 1973, P.L. 93-113 as amended;
(D) income derived from certain submarginal land
of the United States held in trust for certain Indian
tribes, P.L. 94-114, § 6;
(E) Indian per capita payments distributed from
judgment awards and trust funds made per P.L. 98-64.
Also excluded is any interest or investment income
accrued on such funds while held in trust or any
purchases made with judgment funds, trust funds,
interest, or investment income accrued on such funds.
Any per capita payments, headrights of the Osage
tribe, income from mineral leases or other tribal
business ventures are excluded, when they meet the
distribution requirements stated in this paragraph.
Any interest or income derived from the funds after
distribution is considered as other income. The per
capita exclusion applies per person rather than per
family;
(F) income up to $2,000 per year received by in-
dividual Indians, derived from leases or other uses
of individually-owned trust or restricted lands. The
income exclusion applies to calendar years beginning
January 1, 1994. Remaining disbursements from the
trust or restricted lands are considered as income;
(G) allowances, stipends, earnings, compensation
in lieu of wages, grants, and other payments made for
participation in the Workforce Innovation and Oppor-
tunity Act (WIOA) of 2014, or other federally-funded
workforce training program to persons of all ages

and student status with the exception of income paid
to persons 19 years of age and older for on-the-job
training. This income is treated as any other earned
income;
(H) payments, allowances, or earnings to persons
participating in programs under Title I of the National
and Community Service Act, such as University
Year for Action (UYA), Senior Companion Pro-
gram, AmeriCorps Volunteers in Service to America
(VISTA), and other AmeriCorps Programs are not
included as income for purposes of determining food
benefit eligibility and benefit level;
(I) payments or allowances made under any fed-
eral law for the purpose of energy assistance, Low
Income Home Energy Assistance Program (LIHEAP)
and utility payments, and reimbursements made by
the Department of Housing and Urban Develop-
ment (HUD) and the Farmers Home Administration
(FmHA);
(J) the amount of the mandatory salary reduction
of military service personnel used to fund the G.I.
Bill;
(K) all funds that are paid to persons under the
Community Service Employment Program under
benefits from State and Community Programs on
Aging, per Title III and Title V, P.L. 100-175, au-
thorizedof the Older Americans Act of 1965 as
amended by theP.L. 114-144, Older Americans Act
Reauthorization Act of 2016. Each state and various
organizations receive Title V funds. These organiza-
tions include:

(i) Experience Works;
(ii) National Council on Aging;
(iii) National Council of Senior Citizens;
(iv) American Association of Retired Persons
(AARP) Foundation;
(v) United States Forest Service;
(vi) National Association for Spanish Speaking
Elderly;
(vii) National Urban League;
(viii) National Council on Black Aging; and
(ix) National Council on Indian Aging;
(x) Asociación Nacional Pro Personas May-
ores;
(xi) Associates for Training and Development,
Inc.;
(xii) American Samoa;
(xiii) Easter Seals, Inc.;
(xiv) Goodwill Industries International, Inc.;
(xv) Institute for Indian Development;
(xvi) National Able Network;
(xvii) National Asian Pacific Center on Aging;
(xviii) National Caucus and Center on Black
Aged, Inc.;
(xix) National Older Worker Career Center;
(xx) Operation A.B.L.E. of Greater Boston,
Inc.;
(xxi) Senior Service America, Inc.;
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(xxii) SER-Jobs for Progress National, Inc.;
(xxiii) Workplace, Inc.; and
(xxiv) VANTAGE Aging;

(L) Earned Income Tax Credit (EITC) payments
received as part of a tax refund and also EITC ad-
vance payments received as part of a paycheck, P.L.
100-435;
(M) refunds of the state EITC as a result of filing a
state income tax return;
(N) payments made from the Agent Orange Set-
tlement Fund or any other fund established pursuant
to the settlement in the In Re Agent Orange product
liability litigation, M.D.L. No. 381 (E.D.N.Y.);
(O) payments received under the Civil Liberties
Act of 1988. These payments are made to persons of
Japanese ancestry whose ancestors were detained in
internment camps during World War II;
(P) payments made from the Radiation Expo-
sure Compensation Trust Fund as compensation for
injuries or deaths resulting from the exposure to radi-
ation from nuclear testing and uranium mining;
(Q) payments for the fulfillment of a Plan for
Achieving Self-Support (PASS) under Title XVI of
the Social Security Act;
(R) payments made to persons who were victims of
Nazi persecution;
(S) funds distributed by the Federal Emergency
Management Agency (FEMA) due to a disaster or
an emergency to persons directly affected by such.
This exclusion also applies to comparable disaster
assistance provided by states, local governments, and
disaster assistance organizations. For payments to be
excluded, the disaster or emergency must be declared
by the President of the United States;
(T) monetary allowances as described in Sec-
tion 1823(c) of Title 38 of the United States Code
(U.S.C.)(38 U.S.C. § 1823(c)) provided to certain
persons who are children of Vietnam War veterans;
(U) Disaster Unemployment Assistance paid to
persons unemployed as a result of a major disaster;
(V) benefits paid to certain veterans and the
spouses of veterans who served in the military of
the Government of the Commonwealth of the Philip-
pines during World War II by the Filipino Veterans
Equity Compensation Fund; and
(W) money deposited into or withdrawn from a
qualified Oklahoma Achieving a Better Life Experi-
ence (ABLE) Program account, per Sections 4001.1
through 4001.5 of Title 56 of the Oklahoma Statutes
or a qualified ABLE Program account set up in any
other state, per the ABLE Act of 2014, (26 U.S.C. §
529A) is excluded as income when the client:

(i) provides documents to verify the account
meets exemption criteria;
(ii) verifies money deposited in the account
does not exceed the annual federal gift tax exclu-
sion amount, per 26 U.S.C. § 2503(b). Any money

deposited in the account in the calendar year in ex-
cess of the annual federal gift tax exclusion amount
is considered as countable income in the amount
deposited; and
(iii) verifies withdrawals from the account are
used to pay qualified disability expenses. Money
withdrawn for reasons other than to pay qualified
disability expenses is considered as income for the
month of withdrawal; and

(X) is income received by a member of the United
States Armed Forces, per 37 U.S.C. Chapter 5 and,
per 273.9(c)(20) of Title 7 of the Code of Federal Reg-
ulations that is:

(i) received in addition to the service mem-
ber's basic pay during combat deployment;
(ii) received as a result of the service member's
deployment or service in an area designated as a
combat zone as determined pursuant to Executive
Order or P.L.; and
(iii) not received by the service member prior
to the service member's deployment to or service
in a federally designated combat zone.

(6) Payments not considered income.
(A) The payments in (i) through (iii) of this para-
graph are not considered as income.

(i) Monies withheld from any income source
to repay a prior overpayment from that same
source.
(ii) Monies voluntarily or involuntarily re-
turned to repay a prior overpayment received from
that same income source.
(iii) Child support payments received by Tem-
porary Assistance for Needy Families (TANF)
recipients and sent to Child Support Services to
maintain TANF eligibility.

(B) Monies withheld or returned to repay over-
payments in federal, state, or local means-tested
assistance programs are counted when they are with-
held or returned to repay overpayments resulting from
intentional program violation as established by the
agency administering the program.

(i) In the Supplemental Nutrition Assistance
Program (SNAP), willful misrepresentation is
considered as intentional program violation.
(ii) The State Supplemental Payment to the
Aged, Blind, and Disabled and TANF programs
define intentional program violation using the
terms restitution, fraud, and willful misrepresenta-
tion.
(iii) The Social Security Administration (SSA)
and Veterans Benefits Administration programs
define intentional program violation as fraud. Sup-
plemental Security Income (SSI) is a means-tested
program within SSA.

(7) Reimbursements.
(A) Reimbursements for past or future expenses
to the extent they do not exceed actual expenses and
do not represent a gain or benefit to the household are
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not considered. Examples of reimbursements may
include:

(i) job or training-related expenses, such as
travel, per diem, uniforms, and transportation to
and from job or training sites;
(ii) out-of-pocket expenses incurred by volun-
teers in the course of work;
(iii) medical or dependent care; and
(iv) services provided by Title XX of the Social
Security Act.

(B) When a reimbursement, including a flat al-
lowance, covers multiple expenses, each expense
does not have to be separately identified as long as
none of the reimbursement covers normal living ex-
penses. The reimbursement amount that exceeds
the actual incurred expenses is counted as income.
A reimbursement is not considered to exceed actual
expenses unless the provider or household indicates
the amount is excessive.
(C) The worker excludes any amount the employer
adds to the employee's gross income as a benefit
allowance to pay for a reimbursable expense, such
as insurance or dependent care. When the monthly
benefit allowance exceeds the monthly expense and
the employer:

(i) includes the excess in the employee's pay
each month, the worker counts the excess benefit
allowance as earned income; or
(ii) retains any excess until the end of the year
and then provides a yearly refund to the employee,
the worker excludes the refund as income as it is
considered a non-recurring lump sum payment per
(10)(C) of this Section.

(8) Money received for third parties. The worker
excludes money the household receives and uses for the
care and maintenance of a third-party beneficiary who is
not a household member.

(A) When the intended beneficiaries of a single
payment include household and non-household
members, any identifiable portion of the payment
intended and used for the care and maintenance of the
non-household member is excluded.
(B) When the non-household member's portion
cannot be readily identified, as in TANF cash as-
sistance payments, the payment is evenly prorated
among intended beneficiaries. The exclusion is ap-
plied to the non-household member's pro rata share
or the amount actually used for the non-household
member's care and maintenance, whichever is less.

(9) Earnings of a childChild's earnings. Earned
income ofWhen a child, who is head of his or her own
household, his or her earned income is counted. The
earned income of an elementary or high school student
17 years of age and younger, under parental control of an
adult household member is excluded. This exclusion con-
tinues to apply during temporary interruptions in school
attendance due to semester or vacation breaks, provided
the child's enrollment resumes following the break. When

the child's earnings cannot be differentiated from those of
other household members, the total earnings are prorated
equally among the working members, and the child's pro-
rated share is excluded.
(10) Other types of excluded income.

(A) Loans. All loans, including loans from pri-
vate as well as commercial institutions, are excluded
as income. When the household states someone is
loaning the household money to meet expenses, a
statement signed by both parties is required indicating
the payment is a loan and must be repaid. When the
household states it receives loans on a recurrent or
regular basis from the same source, the lender must
sign an affidavit stating the payments are loans that
must be repaid or that payments will be made in ac-
cordance with an established repayment schedule.
(B) Irregular Income. Exclude any income in the
certification period that is received too infrequently or
irregularly to be reasonably anticipated that is $30 or
less per quarter.
(C) Non-recurring lump sum payments. Ex-
clude money received in the form of non-recurring
lump sum payments including, but not limited to:
income tax refunds, rebates, credits, retroactive lump
sums from SSA, SSI, public assistance, Railroad
Retirement pensions, other payments, or retroactive
lump sum insurance settlements.
(D) Cost of self-employment. Exclude the cost of
producing self-employment income, per Oklahoma
Administrative Code 340:50-7-30.
(E) Income of non-household members. The
income of non-household members who are not
disqualified or ineligible aliens is not considered
available to the household.
(F) Charitable contributions. Exclude cash con-
tributions to a household from one or more private
non-profit charitable organizations, not to exceed
$300 in a federal fiscal year quarter. For the purposes
of this provision a quarter includes these specific
months:

(i) October, November, December;
(ii) January, February, March;
(iii) April, May, June; and
(iv) July, August, September.

(G) Department of Housing and Urban Devel-
opment's (HUD) Family Self-sufficiency Program
(FSS) escrow accounts. Families participating in
the HUD FSS program may withdraw money from
escrow accounts prior to completion of the program.
This money is excluded as income.
(H) Individual Development Account (IDA).
Any funds deposited in an IDA operated under the
Assets for Independence Act and the interest that
accrues is excluded as income.

340:50-7-29. Income inclusions
(a) Sources of income considered. The worker considers
all household income, unless specifically excluded per Section
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273.9(c) of Title 7 of the Code of Federal Regulations (7 §
C.F.R. 273.9(c)) and Oklahoma Administrative Code (OAC)
340:50-7-22, in determining monthly gross income. Income is
classified as earned or unearned.

(1) When one or more household members are absent
from the home, before deciding whether to consider the
absent household member's income, the worker must
determine if the person returns to the home for part of the
month.

(A) Per OAC 340:50-5-2, the worker does not in-
clude the absent member in the benefit amount and
only counts the portion of his or her income that he or
she makes available to the rest of the household when
the household member does not return for part of the
month.
(B) When the household member returns for part of
each month, the worker includes him or her in the ben-
efit amount and counts all of his or her income unless
excluded per OAC 340:50-7-22.

(2) Per OAC 340:50-5-5, the household has the op-
tion of including a child receiving a foster payment that
includes a payment for kinship care, or a Developmental
Disability Services (DDS) room and board payment in the
food benefit. When the household chooses not to include
the child in the food benefit, the worker does not count
the child's income, including the foster or DDS room and
board payment.
(3) When the household adopts a child previously in
the custody of the Oklahoma Department of Human Ser-
vices (DHS) and receives an adoption subsidy payment for
the child, the worker includes the child in the food benefit
and counts the child's income, including the adoption
subsidy payment.
(4) When a member of the household becomes the
guardian of a child and receives a guardianship payment
from DHS, the payment is considered as income. The
child for whom the payment is received must be included
in the food benefit.

(b) Earned income. Per 7 C.F.R. § 273.9(b)(1), earned
income is income a household receives in the form of wages,
commission, self-employment, or training allowances, and for
which a person puts forth physical labor. Temporary disability
insurance payments and temporary workers' compensation
payments are considered earned income when payments are
employer-funded and the person remains employed. The types
of earnings listed in (1) through (4) of this subsection, includ-
ing money from the sale of whole blood or blood plasma or a
DDS payment to an extended family care provider for services
rendered in addition to the child's room and board payment, are
considered earned income.

(1) Wages. Wages and salaries include sick pay paid
by the employer to an employee who plans to return to
work when recovered, excess benefit allowance payments,
and wages garnished or diverted to pay a third party for
a household's expenses. Countable wages for military
personnel include any allowance included on the earn-
ings statement, such as the Basic Allowance for Housing
(BAH) and the Basic Allowance for Subsistence (BAS).

(2) S corporations. When a household member is a
shareholder in an S corporation, he or she may receive
profits from the business in two ways; as a salary and/or
as a profit share of the business. Both types of income are
reported on the household member's personal income tax
return. Salary income is considered as earned income and
profit share income is considered as unearned income per
(c)(7) of this Section.
(23) Self-employment. Refer to OAC 340:50-7-30 for
self-employment income procedures.
(34) Title I payments of the Domestic Volunteer Ser-
vices Act. Countable earned income includes payments
paid to a household member under Title I of the Domestic
Volunteer Services Act of 1973 as amended per Public
Law (P.L.) 93-113, unless excluded per OAC 340:50-7-22.
(45) On-the-job training (OJT). The worker counts
income earned in OJT positions as earned income. This
includes OJT provided per Section 3(44) of the Workforce
Innovation and Opportunity Act of 2014, P.L. 113-128 for
persons 19 years of age or older.

(c) Unearned income. In general, unearned income is
income a household receives and is not in the form of wages,
self-employment, or training allowances, and for which a
person does not put forth physical labor. The income listed in
(1) through (6) of this subsection, while not all inclusive, are
considered unearned per 7 C.F.R. § 273.9(b)(2).

(1) Assistance payments. The worker counts pay-
ments from a federally-aided public assistance program,
such as Supplemental Security Income (SSI), Temporary
Assistance for Needy Families (TANF), or assistance
programs based on need, such as State Supplemental Pay-
ments, as unearned income. When such payments are
received by a third party, they are counted as income for
the person to whom it is legally owed.

(A) A household's food benefit amount does
not increase when the public assistance benefit the
household receives under a federal, state, or local
means-tested public assistance program is reduced,
suspended, or closed because the public assistance
program imposed a penalty due to an intentional pro-
gram violation determined as fraud or a household
member's failure to comply with a requirement of that
program.

(i) To impose a food benefit sanction, the per-
son must be certified for Supplemental Nutrition
Assistance Program (SNAP) benefits at the time of
the failure to comply and receiving regular benefits
from the other program at the time fraud occurred
or the household failed to comply with a substan-
tive program requirement.
(ii) Examples of means-tested public assis-
tance programs include SSI and TANF.
(iii) Substantive requirements are behavioral
requirements of that program designed to improve
the well-being of the household. For TANF, this
includes:

(I) complying with TANF Work require-
ments per OAC 340:10-2. OAC 340:10-2-2
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explains the TANF penalty considered for
SNAP when the household fails to comply with
TANF Work activities;
(II) cooperating to obtain child support per
OAC 340:10-10-5;
(III) providing a Social Security number per
OAC 340:10-12-1;
(IV) ensuring school-age children regularly
attend school per OAC 340:10-13-1;
(V) verifying children meet immunization
requirements per OAC 340:10-14-1; and
(VI) not using the TANF benefit in a prohib-
ited business per OAC 340:10-1-3.

(iv) Procedural requirements that do not trigger
a penalty include failing to:

(I) provide verification;
(II) complete an interview; or
(III) complete a benefit renewal.

(v) When a worker is not able to obtain the
necessary information and cooperation from an-
other federal, state, or local means-tested welfare,
or public assistance program to comply with the
provision in (A) of this paragraph, DHS is not held
responsible. The worker must make a good faith
effort to get the needed information and record the
details and results of this effort in the case file.
(vi) The worker does not reduce, suspend, or
close the household's current food benefit amount
when the benefits under another assistance pro-
gram are decreased.
(vii) When the worker adds eligible members
to the food benefit, the benefit must be adjusted
regardless of whether the household is prohibited
from receiving benefits for the additional member
under another federal, state, local welfare, or pub-
lic assistance means-tested program.
(viii) Changes in household circumstances not
related to the penalty imposed by another federal,
state, local welfare, or public means-tested assis-
tance program are not affected by the provision in
(A) of this paragraph.
(ix) The application of the provision in (A) of
this paragraph applies for the duration of the im-
posed penalty or until DHS cannot determine the
amount of the penalty.
(x) SNAP sanctions extending beyond one
year must be reviewed at least annually to deter-
mine if the sanction continues to apply.

(B) The provision in (A) of this paragraph does
not apply to persons or households subject to dis-
qualification from SNAP for noncompliance with a
comparable work requirement per Title IV of the So-
cial Security Act or an unemployment compensation
work requirement.

(2) Pension and Social Security. Annuities, pensions,
retirement, veterans' or disability benefits, workers' or un-
employment compensation, survivors' or Social Security
benefits, and strike benefits are unearned income. When a

third party receives Social Security benefits it is counted
as income for the person to whom it is legally owed. The
worker considers disability payments as:

(A) unearned income when the person is no longer
considered an employee of the company and an
agency outside of the company pays the disability
benefits; and
(B) earned income when the person is still consid-
ered an employee of the company and the company
pays the disability benefits.

(3) Support and alimony. The worker counts support
and alimony payments paid directly to the household from
non-household members as unearned income. The worker
also counts money deducted or diverted to a third party to
pay a household expense as unearned income when the
court order directs the payment be made to the household.
The worker does not count money the court order states
must be paid to a third party as income.
(4) Grants, dividends, royalty, and interest pay-
ments. Payments from government sponsored programs,
such as Agricultural Stabilization and Conservation Ser-
vice Programs, grants, dividends, royalties, interest, and
all other direct money payments from any source con-
strued to be a gain or profit are considered income. The
worker treats income from these sources as unearned in-
come. The household must provide proof of income from
these sources so income can be averaged to determine
monthly countable income.
(5) Monies withdrawn or dividends that are or
could be received by a household from trust funds.
Dividends the household has the option of either receiving
as income or reinvesting in the trust are considered income
in the month they become available to the household.
(6) Department of Veteran's Affairs (VA) Aid and
Attendance. When a person receives VA Aid and Atten-
dance income and does not pay someone outside of the
food benefit household to care for him or her, this is count-
able income. Any portion of the VA Aid and Attendance
paid to someone outside of the food benefit household for
care is excluded.
(7) Profit sharing. When a household member is a
shareholder in an S corporation or a partner in a limited
partnership or limited liability company, he or she may re-
ceive a distribution or profit share of the business. This is
considered as unearned income.

(d) Income of excluded household members. Per OAC
340:50-5-10.1, excluded household members are termed as
disqualified or ineligible. The worker does not consider the
needs of a disqualified or ineligible household member when
determining the household's size for purposes of assigning a
benefit level to the household or comparing the household's
monthly income with the income eligibility standard per 7
C.F.R. § 273.11(c)(2)(iv).

(1) Disqualified household members. The worker
counts the disqualified household member's income in
its entirety as available to the remaining household mem-
bers per 7 C.F.R. § 273.11(c)(1)(i). The worker does
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not prorate utility, medical, dependent care, child sup-
port expenses, or excess shelter deductions. Per OAC
340:50-5-10.1, disqualified household members are those
excluded for:

(A) committing an intentional program viola-
tionper Oklahoma Administrative Code (OAC)
340:50-5-4 or 340:50-15-25;
(B) failing to meet work registration require-
mentsper OAC 340:50-5-85 through OAC
340:340-50-5-87;
(C) meeting fleeing felon criteriaper OAC
340:50-5-10.1; or
(D) being a probation or parole violatorper OAC
340:50-5-10.1.

(2) Ineligible household members. The worker pro-
rates the income of ineligible household members among
all household members per 7 C.F.R. § 273.11(c)(2)(ii).

(A) Per OAC 340:50-5-10.1, ineligible household
members are those excluded because they do not meet
a program requirement, such as:

(i) failure to obtain or refusal to provide a So-
cial Security numberper OAC 340:50-5-68;
(ii) not being a citizen or qualified alienper
OAC 340:50-5-67; or
(iii) being an able-bodied adult without depen-
dents and not meeting work requirementsper OAC
340:50-5-100; or
(iv) failure to cooperate with providing re-
quested verification regarding unclear informa-
tion.

(B) The worker counts a pro rata share of the inel-
igible household member's income as income avail-
able to the remaining members by first subtracting the
allowable income exclusions per OAC 340:50-7-22
from the ineligible member's income and dividing the
income evenly among the eligible household mem-
bers and the ineligible member.
(C) The worker counts all but the ineligible mem-
ber's share as income available to the remaining
household members. The earned income deduction,
per OAC 340:50-7-31 and DHS Appendix C-3, Max-
imum Food Benefit Allotments and Standards for
Income and Deductions, applies to the prorated in-
come attributed to the household when it was earned
by the ineligible member.
(D) The portion of the household's allowable shel-
ter, child support, and dependent care expenses paid
by or billed to the ineligible member is divided evenly
among the household members, including the ineli-
gible member. All but the ineligible member's share
is considered a deductible shelter expense for the
remaining household members, with the exception
of utility expenses per 7 § C.F.R. 273.9(d)(6)(iii)(F).
When the household is responsible for utility ex-
penses, the household is allowed the full utility
standard for which it qualifies per OAC 340:50-7-31.

340:50-7-30. Self-employed households
(a) Person considered self-employed. A person is consid-
ered self-employed when:

(1) he or she declares himself or herself to be self-em-
ployed;
(2) there is an employer/employee relationship and
the employer does not withhold income taxes or Federal
Insurance Contributions Act (FICA), even when required
by law to do so; or
(3) the employer withholds taxes and the person pro-
vides proof he or she files taxes as self-employed.

(b) Self-employment income. Self-employment income
received by household members whose income is derived from
a self-employment enterprise owned solely or in part by the
household member or when the household member works for
an employer, but is considered self-employed per (a) of this
Section, is treated per (1) through (10) of this subsection.

(1) Capital gains. The worker counts as income the
proceeds from the sale of capital goods or equipment and
calculates it in the same manner as a capital gain for fed-
eral income tax purposes. Even though a percentage of the
proceeds from the sale of capital goods or equipment are
taxed for federal income tax purposes, the worker counts
the full amount of capital gain as income.
(2) Profit sharing. Households who operate S corpo-
rations, general or limited partnerships, or limited liability
companies (LLC) may receive profit sharing that is re-
ported on the household's personal income tax return.
When a household member:

(A) actively participates in the operations, the in-
come from profit sharing is considered part of the
household's self-employed earned income; or
(B) does not actively participate in the operations,
the income from profit sharing is considered part of
the household's unearned income.
(A) S corporation profit sharing is considered un-
earned profit sharing income. Refer to Oklahoma
Administrative Code (OAC) 340: 50-7-29(b)(2) and
(c)(7) for information regarding S corporations.
(B) Partnerships are unincorporated businesses
with two or more partners. When a household mem-
ber is a partner in a business, he or she is considered
self-employed and not an employee or the business.
Each partner receives a profit share from the business.
When a business is considered a:

(i) general partnership or LLC with a mem-
ber-manager, each partner's share of the business
income is shown as self-employment income on
his or her federal income tax form;
(ii) limited partnership or other LLC member,
each partner's share of the business income is
shown as self-employment income or unearned
profit sharing income on his or her federal income
tax form.

(3) Self-employed farm income. To be considered a
self-employed farmer, the farmer must receive or antici-
pate receiving annual gross proceeds of $1,000 or more
from the farming enterprise.
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(A) Farming is defined as cultivating or operating a
farm for profit either as owner or tenant.
(B) A farm includes stock, dairy, poultry, fish,
fruit, truck farms, or plantations, ranches, ranges, or
orchards.

(i) A fish farm is an area where fish are grown
or raised, artificially fed, protected, and cared for,
and does not include an area where they are only
caught or harvested.
(ii) A plant nursery is a farm for purposes of
this definition.

(C) Per Section 273.11(a)(2)(ii) of Title 7 of
the Code of Federal Regulations (7 C.F.R. §
273.11(a)(2)(ii)), when the cost of producing self-em-
ployment farm income exceeds the income received,
the worker offsets the losses against other countable
household income by:

(i) first offsetting the losses against other self-
employment income; and
(ii) then offsetting any remaining farm
self-employment losses against the total amount
of earned and unearned income received by the
household after applying the earned income de-
duction, per Oklahoma Administrative Code
(OAC) 340:50-7-31(a)(2).

(D) When the household's self-employment farm
income exceeds the cost of producing the farm in-
come and there are no losses to offset, the worker cal-
culates the self-employment farm income as regular
self-employment income per (b)(7) of this Section.

(4) Monthly self-employment income. Self-employ-
ment income received on a monthly basis that represents
a household's annual support, is normally averaged over
a 12-month period. When the averaged amount does not
accurately reflect the household's actual monthly circum-
stances because the household experienced a substantial
increase or decrease in business, the worker calculates the
self-employment income based on anticipated earnings.
(5) Seasonal self-employment income. Self-em-
ployment income intended to meet the household's needs
for only part of the year is averaged over the period of
time it is intended to cover. For example, the income of
self-employed vendors who work only in the summer and
supplement their income from other sources during the
balance of the year is averaged over the summer months
rather than a 12-month period.
(6) Annualized self-employment income. Self-em-
ployment income that represents a household's annual
support must be annualized over a 12-month period, even
when the income is received in a shorter period of time.
For example, self-employment income received by crop
farmers must be averaged over a 12-month period when
the income represents the farmer's annual support.

(A) When the household's self-employment in-
come has been received for less than a year, the
income must be averaged over the period of time
received and the monthly amount projected for the
coming year.

(B) When the household's self-employment in-
come has been received for a short time and there is
insufficient data to make a reasonable income pro-
jection, the worker does not consider income from
this source until the benefit renewal or certification
renewal month. At benefit renewal or certification
renewal, the worker averages the income over the
number of months received until a full year's informa-
tion is available.

(7) Determining net monthly annualized self-em-
ployment income. When the household has business
expenses associated with its self-employment income,
the business expenses must be deducted before determin-
ing if the household meets the maximum gross income
standards per Oklahoma Department of Human Services
(DHS) Appendix C-3, Maximum Food Benefit Allot-
ments and Standards for Income and Deductions. When
the household does not have business expenses, the gross
self-employment income is used.

(A) When the household filed an income tax return
on its self-employment income for the most recent
year, the worker uses the gross self-employment
income shown on the income tax return, subtracts
50 percent of the income for claimed business ex-
penses, and divides the net self-employment income
by the number of months to be averaged per 7 C.F.R.
§ 273.11(b)(3)(iv).
(B) When the household did not file an income tax
return on its self-employment income for the most
recent year, the worker uses (i) through (iii) of this
subparagraph to determine the net monthly self-em-
ployment income.

(i) The worker computes gross self-employ-
ment income, including capital gains, using the
household's self-employment business records or
employer records, when applicable.
(ii) When the household declares incurred
business expenses, the worker subtracts 50 percent
of the gross self-employment income as business
expenses per 7 C.F.R. § 273.11(b)(3)(iv). When
the household did not incur business expenses, a
business expense deduction is not given.
(iii) The worker then divides the net self-em-
ployment income by the number of months to be
averaged.

(C) The worker adds monthly net self-employment
income to all other earned income received by the
household. When the household reports a loss instead
of a profit on the business, the worker does not deduct
the loss from other household income.

(i) The worker adds the total monthly earned
income, less the earned income deduction per
DHS Appendix C-3 to all other monthly income
received by the household.
(ii) The worker subtracts the standard deduc-
tion, dependent care, and shelter costs as for any
other household per OAC 340:50-7-31 to deter-
mine the monthly net income of the household.
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(8) Anticipated income. When a household who
would normally have the self-employment income annu-
alized experiences a substantial increase or decrease in
income, the worker does not calculate self-employment
income on the basis of prior earnings, such as income tax
returns. Instead, the worker calculates the self-employ-
ment income using only the income that can reasonably
be anticipated to project future earnings. The worker uses
procedures in (b)(7)(B) and (C) of this Section to deter-
mine net monthly self-employment income.
(9) Household with income from boarders. A house-
hold that operates a commercial boarding house may be
considered a food benefit household and self-employed
per (7) of this subsection. A household with boarders or
roomers that is not a commercial boarding house may re-
ceive food benefits per (A) through (C) of this paragraph.

(A) The worker excludes a person paying a reason-
able amount for room and board from the household
and counts payments from the boarder as self-em-
ployment income when determining the household's
eligibility and benefit level.

(i) The income from a boarder includes all
direct payments to the household for room and
meals, including contributions to the household for
part of the household shelter expense.
(ii) The worker does not count expenses paid
directly by a boarder to someone outside the
household as income to the household.

(B) The worker excludes 50 percent of the boarder
payment as the cost of doing business.
(C) The worker includes the net income from
self-employment with other earned income minus the
earned income deduction.

(i) The worker computes the shelter cost in-
curred by the household, even when the boarder
contributes part of the shelter expense, to de-
termine if the household qualifies for a shelter
deduction.
(ii) The shelter and utility cost must not in-
clude any expense billed to and directly paid by the
boarder to a third party.

(10) Income from rental property. The worker con-
siders income received from rental property as self-em-
ployment income.

(A) The worker treats rental income as earned
income when a member of the household actively
manages the property an average of at least 20 hours
per week.
(B) When a household member does not actively
manage the property at least 20 hours each week,
the worker considers the income as unearned. The
person is eligible for business expenses per (7) of this
subsection.

340:50-7-31. Deductions
(a) Deductible expenses. Per,Households are allowed
certain deductible expenses from income as described in (1)
through (6) of this subsection and per 273.9(d) of Title 7 of the

Code of Federal Regulations (7 C.F.R. § 273.9(d)). The house-
hold reports current medical, dependent care, legally-binding
child support, and shelter expenses at certification, mid-certifi-
cation renewal, and certification renewal. The household must
also report current shelter costs when the household moves.

(1) Standard deduction. All households are allowed
a standard deduction per Oklahoma Department of Human
Services (DHS) Appendix C-3, Maximum Food Benefits
Allotments and Standards for Income and Deductions.
(2) Earned income deduction. Households with
earned income are allowed an earned income deduction
per DHS Appendix C-3 to cover the cost of state and local
income taxes, pensions, union dues, and work related ex-
penses. Refer to Oklahoma Administrative Code (OAC)
340:50-7-30 for information regarding business expenses
for self-employed persons.
(3) Medical expense deduction. A medical expense
deduction is only allowed for household members meeting
the definition of elderly or disabled per OAC 340:50-5-4.
For these household members, medical expenses exceed-
ing $35 per month are deductible when verified. The $35
is subtracted from medical expenses once per household,
not per person, when the household has more than one
elderly or disabled member.

(A) Allowable medical expenses. Allowable
medical expenses must be prescribed or approved by
a state licensed or qualified practitioner and include:

(i) medical and dental care, including psy-
chotherapy and rehabilitation services provided
by a licensed practitioner or other qualified health
professional authorized by state law;
(ii) hospitalization or outpatient treatment,
nursing care, and nursing home care, including
payments by the household for a person who was a
household member immediately prior to entering
a hospital or nursing home provided by a facility
recognized by the state;
(iii) prescription drugs and other over-the-
counter medication including insulin, when ap-
proved by a licensed practitioner or other qualified
health professional authorized by state law. Costs
of medical supplies, sick-room equipment includ-
ing rentals, or other prescribed equipment are also
included;
(iv) health, dental, and hospitalization policy
premiums;
(v) Medicare premiums and any cost-sharing
or spend-down expenses incurred by Medicare or
SoonerCare (Medicaid) recipients;
(vi) dentures, hearing aids, and prosthetics;
(vii) eye glasses prescribed by a licensed practi-
tioner;
(viii) reasonable cost of lodging and trans-
portation to obtain medical treatment or services.
Lodging costs are allowed when the elderly or dis-
abled member is required to spend the night away
from home to receive medical services. Reason-
able transportation costs are based on the type of
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transportation used. When the elderly or disabled
member:

(I) uses his or her own vehicle, the state's
current mileage reimbursement is allowed;
(II) uses public transportation, the actual
cost of the transportation is allowed; or
(III) pays a non-household member for
transportation, the amount charged by the per-
son is allowed;

(ix) maintaining an attendant, homemaker,
home-health aide, child care services, or house-
keeper due to age, infirmity, or illness. When this
expense also qualifies as a dependent care expense
per (4) of this subsection, it is considered a medi-
cal expense rather than a dependent care expense.
Additionally, when the household furnishes a ma-
jority of the caretaker's meals, an amount equal to
one allotment is added to the medical expense for
meals provided. The allotment used is the amount
in effect at certification; and
(x) costs associated with all service animals
specially trained to serve the needs of elderly
or disabled program participants. This includes
maintenance costs, such as veterinary bills, food,
and other expenses for these service animals.

(B) Medical expenses not allowed. Expenses not
allowed include:

(i) costs associated with special diets;
(ii) premiums for health and accident insur-
ance policies, such as those payable in lump sum
settlements for death or dismemberment;
(iii) premiums for income maintenance poli-
cies, such as those that continue mortgage or loan
payments while the beneficiary is disabled;
(iv) items that can be purchased with food ben-
efits, such as dietary supplements; and
(v) the cost of meals or other incidentals when
the person spends the night away from home to re-
ceive medical services.

(C) Medical expense verification requirements.
Households are required to report and verify medical
expenses at certification and certification renewal.
Households are not required to report changes in
medical expenses during the certification period.

(i) When a household voluntarily reports a re-
duction in medical expenses that will decrease the
food benefit allotment, no verification is needed.
However, the change requires notice of adverse
action per OAC 340:50-9-5.
(ii) When a household voluntarily reports ad-
ditional medical expenses that will increase the
food benefit allotment, the household must verify
the additional expenses before the worker changes
the medical expense deduction.
(iii) When the additional medical expenses
are one-time expenses, such as hospital costs,
dental expenses, or the purchase of prescription
eyeglasses, the expense is only allowed when the

person reports and verifies the expense before it
becomes past due. When a portion of the expense
will be paid by a vendor or insurance payment, the
worker does not allow the expense until the amount
owed by the person is verified. Once verified, the
household may choose to:

(I) deduct the entire expense in the month
incurred or when it becomes due;
(II) average the expense over the remaining
months of the certification period; or
(III) average the expense over the scheduled
length of a payment plan.

(iv) When the worker finds out about a change
from a source other than the household, the change
is acted on when verified upon receipt, such as
when the worker is notified via data exchange of a
Medicare premium change. The worker does not
contact the household for additional information.
When the change requires household contact for
additional information or verification, the worker
does not make the change.
(v) When a household reports but does not
verify an anticipated medical expense, the worker
informs the household the expense will be allowed
when the household provides verification.

(4) Dependent care. Dependent care is payment for
the actual cost for the care of a child under 18 years of
age or other dependent of any age with disabilities when
necessary for a household member to seek, accept, or
continue employment or to attend training or education
preparatory to employment. Dependent care costs may
include activity fees and the cost of transportation to and
from the dependent care facility.

(A) The deduction applies regardless of whether
the household member is subject to the Supplemen-
tal Nutrition Assistance Program Employment and
Training requirements.
(B) When the expense also qualifies as a medical
expense per (a)(3) of this Section, it is considered
a medical expense rather than a dependent care ex-
pense.
(C) There is no maximum dependent care deduc-
tion. The total reported by the client is an allowable
expense as long as it meets the criteria in this Section.
(D) Dependent care is only verified when the ex-
penses claimed actually result in a deduction and
other information available to the worker is incon-
sistent with the household's claim that it incurs a
dependent care expense.

(5) Legally-binding child support. A deduction is al-
lowed for verified legally-binding child support payments
paid by a household member to or for a non-household
member, including payments made to a third party on
behalf of the non-household member.
(6) Shelter costs. A household is allowed a shelter
deduction when the monthly shelter cost exceeds 50 per-
cent of the household's income after all other deductions
are allowed. The shelter deduction cannot exceed the
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maximum amount allowed per DHS Appendix C-3, unless
the household includes an elderly or disabled member.
Households with an elderly or disabled member receive an
excess shelter deduction for the monthly cost exceeding
50 percent of the household's income after the deductions
listed in (1) through (6) of this subsection are allowed.
When the household includes a non-household member or
disqualified member, refer to (b)(4) and (5) of this Section
to determine whether to prorate shelter costs.

(A) Allowable rent or mortgage costs. Allowable
rent or mortgage costs for the shelter occupied by the
household include, the:

(i) monthly rent or mortgage payment, or
other continuing charges leading to the ownership
of the shelter, such as loan repayments for the pur-
chase of a mobile home, including interest on such
payments;
(ii) charge for renting or buying the land on
which a mobile home is located;
(iii) property taxes, state and local assessments,
and insurance on the structure. A mobile home is
taxed as part of the property tax when the land is
owned or being purchased;
(iv) personal property tax for unregistered mo-
bile homes on rented land; or
(v) monthly vehicle payment when a homeless
household lives in the vehicle.

(B) Expenses not considered as shelter costs.
The worker does not consider as shelter costs, the cost
for:

(i) insuring furniture or personal belongings
when paid separately from the insurance on the
home;
(ii) vehicle registration or a tag for a mobile or
motor home; or
(iii) personal property tax except as allowed per
(6)(A)(iv) of this subsection.

(C) Allowable utility costs. When the household
incurs utility expenses, it is eligible for one of three
standard utility allowances based on criteria in (i)
through (iii) of this subparagraph. The applicable
utility standard amount is specified per DHS Appen-
dix C-3.

(i) The standard utility allowance (SUA) is
based on annual averages that include costs for
heating or cooling; and cooking fuel, electricity,
basic phone service, water, sewage, and garbage.
This includes households that receive Low Income
Heat Energy Assistance Payments (LIHEAP).

(I) The household is eligible for the SUA
when the household is billed for heating or
cooling during the year. Households billed less
often than monthly for heating costs, such as
butane or propane may continue to use the util-
ity standard between billing months.
(II) When a household reports they no
longer incur a heating or cooling expense, but
still have a utility expense, the standard must be

changed to the basic utility allowance (BUA) or
telephone standard.
(III) When a household's heating or cooling
expenses are partially reimbursed or paid by an
excluded payment, such as a vendor payment,
Housing and Urban Development (HUD), or
Farmers Home Administration (FmHA) pay-
ment, the household remains eligible for the
SUA.

(ii) The BUA includes utility charges the
household incurs other than for heating and/or
cooling, such as cooking fuel, water, sewage,
garbage collection, and basic phone service.
(iii) The telephone standard is used when the
household is not entitled to use the SUA or BUA,
but has a phone cost.

(D) When shelter costs for an unoccupied home
are allowed. Shelter costs for an unoccupied home
may be allowable when the household is temporarily
away from home because of illness, a disaster or ca-
sualty loss to the home, or to attend an employment or
training opportunity.

(i) For the cost of a vacated home to be in-
cluded in shelter costs the:

(I) household must intend to return to the
home;
(II) current occupants of the home, if any,
must not claim the shelter costs during the
household's absence; and
(III) home must not be rented or leased dur-
ing the household's absence.

(ii) A household that has an occupied home
and an unoccupied home is only allowed one stan-
dard utility deduction.

(b) Expense calculation. The worker calculates a house-
hold's expenses based on the expenses the household expects
to be billed for during the certification period. The worker
anticipates expenses based on the most recent month's bills
unless the household is reasonably certain a change will occur.

(1) Billing fluctuations. The household may elect
to average expenses when the billed amount fluctuates
monthly, is billed less often than monthly, or as in the case
of some medical expenses, the expense changes through-
out the certification period.
(2) When expenses are owed but not paid. The
household is allowed a deduction in the month the expense
is billed or otherwise becomes due, regardless of when
the household intends to pay the expense. A particular
expense may be deducted only once.
(3) Reimbursed expenses. The portion of an expense
paid by an excluded reimbursement or vendor payment
is not deductible. The amount left after deducting the
excluded payment is deductible and includes HUD and
FmHA rent and utility payments. Expenses are only de-
ductible when the service is provided by someone outside
of the household and the household makes a monetary
payment for the service.
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(4) One-time expenses. The household may choose
to average one-time expenses over the entire certification
period in which they are billed per 7 C.F.R. § 273.10(d)(3).
When the household reports a one-time expense during the
certification period, the household may choose to:

(A) deduct the entire expense for the next effective
month; or
(B) average the expense over the remaining months
in the certification period beginning with the next
effective month. When the household is certified for
24 months and the one-time expense was incurred in
the:

(i) first 12 months of the certification period,
the household may elect to deduct the expense in
one month, average the expense over the remaining
months in the first 12 months of the certification
period or average the expense over the remaining
months in the certification period;
(ii) the second 12 months of the certification
period, the household may elect to have the ex-
pense deducted in one month or averaged over the
remaining months in the certification period.

(5) When the household includes a disqualified
household member. When the household includes a
disqualified household member per OAC 340:50-5-10.1,
the worker does not prorate allowable deductions because
the disqualified member's income is counted in its entirety
per OAC 340:50-7-29(d).
(6) When the household includes an ineligible
household member. When the household includes an
ineligible household member per OAC 340:50-5-10.1, the
worker prorates the allowable deductions evenly between
the household members, including the ineligible member
except for utility expenses because the ineligible mem-
ber's income is also prorated per OAC 340:50-7-29(d).
When the household is responsible for utility expenses,
the household is allowed the full utility standard deduction
for which it qualifies per OAC 340:50-7-31(a)(6)(C) of
this Section.
(7) When the household includes a non-household
member. When the household shares deductible expenses
with a non-household member, the worker only deducts
the amount the household actually pays or contributes
toward household expenses with the exception of the
utility expenses. When the household pays part of the
utility expenses, the household is allowed the full util-
ity standard deduction for which it qualifies, per OAC
340:50-7-31(a)(6)(C) of this Section. When the payments
or contributions cannot be differentiated, the worker
prorates the expenses evenly among persons actually
paying or contributing to the expense and deducts only the
household's pro rata share with the exception of the utility
expenses.

PART 5. DETERMINATION OF INCOME

340:50-7-46. Converting to monthly income
(a) Converting income. When the household receives
income more often than monthly, the worker converts the
income to a monthly amount as indicated in (1) through (5) of
this subsection. When the amounts to be converted differ, such
as fluctuating daily, weekly, or biweekly amounts, the worker
averages the income per (c) of this Section. The worker carries
cents through all steps and then rounds the monthly income
amount to the nearest dollar with one cent through 49 cents
rounded down and 50 cents through 99 cents rounded up.

(1) Daily. The worker converts income received on a
daily basis to a weekly amount. When there is a consis-
tency in days worked each week and a regularity of pay
dates, the worker multiplies the weekly income by 4.3.
When there is no consistency, refer to (5) of this subsection
for irregular income processing.
(2) Weekly. The worker multiplies income received
weekly by 4.3.
(3) Twice a month. The worker multiplies income re-
ceived twice a month by 2.
(4) Biweekly. The worker multiplies income received
every two weeks by 2.15.
(5) Irregular income. The worker does not convert
income received at irregular intervals by 4.3, 2, or 2.15,
when there is no consistency in the work offered or when
pay is received. Instead, the worker adds all irregular
income received in the calendar month together to arrive at
a monthly average. When more than one month of irreg-
ular income is available, the worker totals the income and
divides it by the number of months used.

(b) Anticipating income. For the purpose of determining
the household's eligibility and monthly benefit allotment, the
worker takes into account the income already received by
the household and any anticipated income the household is
reasonably certain to receive during the certification period per
Section 273.10(c)(1) of Title 7 of the Code of Federal Regula-
tions (7 C.F.R. § 273.10).

(1) Application month income. In the application
month, the household's anticipated income may be less
than a full month's wages. In this case, the worker uses
actual or actual anticipated income for the month of ap-
plication. When the person receives an extra paycheck
in the application month due to a third or fifth week and
the income is ongoing, the worker converts the income
to anticipated income for the application month. For the
remaining months of the certification period, the worker
averages and converts the income to a monthly amount.
(2) Uncertain income. The worker does not count
income when the date and amount to be received is un-
certain. Examples of uncertain income include, when
a household's anticipated income is from a new job and
the date and amount of the first paycheck is not known
or when a household member recently applied for public
assistance or unemployment benefits and does not know if
or when the initial payment may be made.
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(A) The worker does not consider the anticipated
payment unless there is reasonable certainty concern-
ing the month the payment will be received and the
amount of the payment.
(B) When some, but not all, household income is
not known, the portion that can be anticipated with
reasonable certainty must be considered as income.
(C) When the worker can reasonably anticipate
income receipt, but the monthly amount fluctuates,
the worker may elect to average the income per (c) of
this Section.
(D) Households are advised to report all changes in
gross monthly income as required.

(3) Income received in the past 30-calendar days.
Income received during the past 30-calendar days may be
used as an indicator of income anticipated to be available
to the household during the next certification period. Past
income is not used to anticipate future income for any
month in which an income change occurred, can be antici-
pated, or terminated.
(4) Regular employment. When the head of the
household or other members of the household have regular
employment, income from previous months is a good
indicator of the amount of income to anticipate for the
application month and subsequent months. When the
household or collateral contact supplies information in-
dicating future income will differ substantially from the
previous month's income, the worker uses the information
to make a reasonable estimate of the anticipated income.
(5) Withheld wages. Wages withheld at the request
of the employee are considered income to the household
in the month the wages would otherwise be paid by the
employer. Wages withheld by the employer as a gen-
eral practice, even when in violation of the law, are not
counted as income to the household unless the household
anticipates it will ask for and receive an advance, or the
household anticipates that it will receive income from
previously held wages. Advances on wages are counted as
income when they can be reasonably anticipated.

(c) Averaging income. Households, except for destitute
and migrant or seasonal farm worker households, may have
their income averaged per 7 C.F.R. § 27310(c)(3). To de-
termine the household's eligibility, the worker adds all other
income to the averaged monthly income and subtracts applica-
ble income exclusions and deductions in the normal manner.

(1) Fluctuating income. Households with fluctuating
income may elect to have the income averaged.

(A) When the household indicates the most recent
30-calendar daysday's income is representative of an-
ticipated future earnings, the worker uses this income
to compute gross monthly income.
(B) When the household indicates the most recent
30-calendar days of income is not representative of
anticipated future income, the worker averages addi-
tional months of income to compute a representative
anticipated monthly gross income.
(C) Income received more often than monthly is
converted to a monthly income prior to determining

a monthly average. The number of months used to
arrive at the average income need not be the same
as the number of months in the certification period.
For example, ifwhen fluctuating income for the past
30-calendar days and the month of application are
known and, with reasonable certainty, are represen-
tative of the income fluctuations anticipated for the
coming months, the income for the two months may
be averaged and projected over the certification pe-
riod.

(2) Employment contract and self-employment.
When households derive their annual income by contract
or self-employment in a period of time shorter than one
year, the worker annualizes the income over a 12-month
period. These households may include school employ-
ees, sharecroppers, farmers, and other self-employed
households. These provisions do not apply to migrant or
seasonal farm workers or to contracted employees who
receive income on an hourly or piece work basis.

(d) Income from the Social Security Administration
(SSA). The Oklahoma Department of Human Services re-
ceives income information from SSA regarding SSA and
Supplemental Security Income (SSI) benefit recipients
through automated data exchange records. When using the:

(1) Beneficiary and Earnings Data Exchange System
(BENDEX) or the State Data Exchange System (SDX) to
verify SSA benefitsor Supplemental Security Income, the
worker drops any cents from the gross benefit amount.; or
(2) State Data Exchange System (SDX) to verify SSI,
the worker rounds any cents to the nearest dollar to deter-
mine countable gross income.

SUBCHAPTER 9. ELIGIBILITY AND BENEFIT
DETERMINATION PROCEDURES

340:50-9-1. Determining the food benefit allotment
(a) Cases with unverified deductible expenses.

(1) Food benefits without deductions. When a de-
ductible expense that must be verified, per Oklahoma
Administrative Code (OAC) 340:50-7-31 cannot be
verified within the 30-day processing standard for applica-
tions, the worker determines the household's benefit level
without giving a deduction for the claimed, but unverified
expense.
(2) When the household is ineligible unless de-
ductible expense is allowed. When a deductible expense
cannot be verified before the 30-day processing standard
for applications expires and the household is ineligible
unless the expense is allowed, the worker:

(A) denies the application on the 30th day when the
worker gave the household at least 10-calendar days
to verify the expense; or
(B) delays making a decision until the 10-calendar
day verification period expires.

(b) Determining household eligibility. The worker deter-
mines the household's eligibility based on gross or net monthly
income standards per (3) or (4) of this subsection unless the
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household is considered a categorically eligible household,
per OAC 340:50-11-113(a) and (2) of this subsection. When
changes in household composition or other circumstances
occur, households certified under gross income standards may
become subject to net income standards during the certification
period or vice versa. The worker changes the income standard
when making other changes to the household's eligibility,
benefit level, or certification period, or at certification renewal,
whichever is earlier.

(1) Income and expense calculation. The worker
calculates the household's gross income before subtracting
deductible expenses to arrive at the net monthly income
for the household.

(A) The worker calculates each source of monthly
gross income separately for each person, using dollars
and cents, and then rounds cents to the nearest dollar.
The worker rounds one cent through 49 cents down
and 50 cents through 99 cents up.
(B) The worker uses the same rounding method
for each deductible expense. Deductible expenses
are subtracted from gross income to arrive at the net
monthly household income. Deductible expenses
may include dependent care, shelter, legally-binding
child support payments, or medical expenses.

(2) Categorically eligible households. Per Section
273.2(j) of Title 7 of the Code of Federal Regulations (7
C.F.R § 273.2) and OAC 340:50-11-113(a), categorically
eligible households in which all household members re-
ceive Temporary Assistance for Needy Families (TANF)
or Supplemental Security Income (SSI) are not subject
to the gross or net income standards per (3) or (4) of this
subsection.
(3) Households without elderly or disabled mem-
bers. Households that do not include an elderly or dis-
abled member and are not considered categorically
eligible per (2) of this subsection are not eligible for food
benefits when the household's total gross monthly income
exceeds the gross monthly income standard by household
size on Table I of the Oklahoma Department of Human
Services (DHS) Appendix C-3, Maximum Food Benefit
Allotments and Standards for Income and Deductions.
When the household meets the gross income standard and
non-financial conditions of eligibility, per OAC 340:50-5,
the worker computes the household's net monthly income
to determine eligibility. When the net food benefit income
does not exceed the net income by household size on the
food benefit allotment chart on the Appendix C-3, the
household is determined eligible. The worker follows
steps (A) through (H) to determine the household's net
food benefit monthly income.

(A) Add gross monthly income earned by all
household members, per (1) of this subsection in-
cluding any net self-employment income, per OAC
340:50-7-30 to determine the household's total gross
earned income.
(B) Subtract the appropriate earned income de-
duction per DHS Appendix C-3 to determine the net

monthly earned income. The household is not eligi-
ble for the earned income deduction on any portion of
income earned under a work supplementation or sup-
port program that is attributable to public assistance.
(C) Add the net monthly earned income and
the total monthly unearned income of all house-
hold members, minus income exclusions, per OAC
340:50-7-22.
(D) Subtract the standard deduction, per DHS per
Appendix C-3.
(E) Subtract monthly dependent care expenses. A
dependent care deduction is not allowed when depen-
dent care expenses are reimbursed or paid for under
an employment and training (E&T) program or other
source.
(F) Subtract verified legally-binding child support
payments made to someone outside the food benefit
household.
(G) Add together the allowable shelter expenses,
including the appropriate utility standard, to deter-
mine the household's total shelter costs. Subtract
from the total shelter costs 50 percent of the adjusted
income, the household's monthly income after all of
the deductions given in (A) through (F) of this para-
graph are subtracted. The remaining amount, if any,
is the excess shelter costs. When there are no excess
shelter costs, the net monthly income is determined.
When there are excess shelter costs, proceed to the
next step.
(H) When the total shelter costs exceed the maxi-
mum shelter cost deduction shown in DHS Appendix
C-3, only the amount not exceeding the maximum
shelter cost deduction is deducted.

(4) Households with an elderly or disabled member.
When a household that includes an elderly or disabled
member meets the non-financial conditions of eligibil-
ity, per OAC 340:50-5, the household's net food benefit
monthly income, and household size are the basis for
determining eligibility. The worker compares the house-
hold's net food benefit monthly income to the Maximum
Net Income Standards for the appropriate household size
shown on Table II of DHS Appendix C-3. When the net
food benefit income does not exceed this standard, the
household is determined eligible. The worker follows
steps (A) through (H) of this paragraph to determine the
household's net food benefit income.

(A) Add gross monthly income earned by all
household members per (1) of this subsection includ-
ing any net self-employment income, per procedures
at OAC 340:50-7-30, to determine the household's
total gross earned income.
(B) Subtract the appropriate earned income de-
duction, per DHS Appendix C-3 to determine the net
monthly earned income. The household is not eligi-
ble for the earned income deduction on any portion of
income earned under a work supplementation or sup-
port program that is attributable to public assistance.
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(C) Add the net monthly earned income and
the total monthly unearned income of all house-
hold members, minus income exclusions, per OAC
340:50-7-22.
(D) Subtract the standard deduction as shown in
DHS Appendix C-3.
(E) Subtract medical expenses that exceed $35 for
elderly or disabled household members only. The
worker subtracts the $35 only once for the household
rather than for each household member.
(F) Subtract monthly dependent care expenses. A
dependent care deduction is not allowed when depen-
dent care expenses are reimbursed or paid for under
an E&T program or other source.
(G) Subtract verified legally-binding child support
payments made to someone outside the food benefit
household.
(H) Add together the allowable shelter expenses,
including the appropriate utility standard, to deter-
mine the household's total shelter costs. Subtract
from the total shelter costs 50 percent of the adjusted
income, the household's monthly income after all of
the deductions in (A) through (G) of this paragraph
are subtracted. The remaining amount, if any, is the
excess shelter costs.

(i) When there are no excess shelter costs, the
net monthly income is determined.
(ii) When there are excess shelter costs, sub-
tract excess shelter costs from the adjusted income
to determine the net monthly income.

(c) Food benefit allotment.
(1) Initial month proration.

(A) Initial month means the first month the house-
hold is certified for food benefits following any period
the household was not certified. Food benefit allot-
ments for an initial month are prorated from the date
of application.

(i) Migrant and seasonal farm worker's food
benefits are not prorated when the household re-
ceived food benefits in the prior month.
(ii) For the initial month, the worker consid-
ers the household's circumstances for the entire
application month, even though the food benefit
allotment is based on the day of the month the
household applies for benefits.
(iii) Per OAC 340:65-3-5(5),Temporary Assis-
tance for Needy Families (TANF) cash assistance
payments are also prorated from the application
date, per OAC 340:65-3-5(5). When the worker
certifies the household for TANF and food benefits
for the same month, the worker uses DHS Appen-
dix B, Prorated TANF and Food Benefit Payment,
or the formula: (31 minus the application date) x
monthly benefit divided by 30 to determine TANF
countable income for the initial month.

(B) The prorated benefit is rounded down to the
lower dollar. When the prorated food benefit is less

than $10, the worker denies food benefits for the ap-
plication month and certifies the household for the
next month.
(C) When the worker certifies the household for
the month following the month of initial application
because the household failed to furnish necessary
information, the worker:

(i) changes the application date to the date the
household furnishes the information to DHS; and
(ii) prorates benefits from the new application
date.

(2) Monthly benefit. The monthly benefit for all
months except the initial month is the food benefit allot-
ment listed on DHS Appendix C-3 for the appropriate
household size and net income.

(d) Certification periods. Certification periods are estab-
lished for each eligible household to receive benefits. When
the certification period ends, the household must complete a
new application, be interviewed, and provide required verifica-
tion, per OAC 340:50-3-2 and 340:50-3-3, before the worker
determines continuing eligibility. Under no circumstances
are benefits continued beyond the end of a certification period
without completion of a certification renewal.

(1) Month of application. The month of application
is the first month in the certification period for initial ap-
plicants when eligibility is determined within the 30-day
period.

(A) Because of anticipated changes, a household
may be eligible for the application month but inel-
igible for the subsequent month. In this situation,
the worker certifies the household for the application
month only.
(B) When the worker determines a household is
ineligible for the application month, but is eligible for
subsequent months, a new application is not needed.
The worker denies benefits for the application month
and certifies food benefits effective the month follow-
ing the application month.

(2) Missed interview. When a household misses the
scheduled interview, the household may request a new
interview date be scheduled through the 30th day follow-
ing their application date. Refer to OAC 340:50-9-4 to
determine the proration date of the food benefit allotment
when applications are delayed.
(3) Information furnished after the application is
denied. When the worker denies an application because
the household did not provide the requested information
and the applicant furnishes the required information to
determine eligibility within the second 30-calendar day
period, a new application is not required. The worker cer-
tifies food benefits using the date the household provides
required information or verification as the application,
certification, and proration date.

(e) Length of certification periods. The worker assigns the
longest certification period possible based on the predictability
of the household's circumstances.

(1) One month. The worker assigns a one-month certi-
fication to:
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(A) households eligible only for the application
month; and
(B) migrant farm worker households in the work
stream, who apply before the 16th of the month.

(2) Two months. The worker assigns a two-month cer-
tification to:

(A) households eligible only for the certification
month and subsequent month; and
(B) migrant farm worker households in the work
stream, who apply after the 15th of the month.

(3) Three or four months. The worker assigns a three-
or four-month certification period to households that in-
clude an able-bodied adult without dependents (ABAWD)
member who is not meeting the work requirement or is
not otherwise exempt, per OAC 340:50-5-100. This oc-
curs when an ABAWD:

(A) is eligible to receive his or her initial three or
four countable months of benefits; or
(B) regains eligibility for three-consecutive count-
able months and is not meeting work requirements.

(34) Twelve months.
(A) The worker assigns a 12-month certification
period to households at certification unless the house-
hold:

(i) includes an able-bodied adult without de-
pendents member who is not meeting the work re-
quirement or is not otherwise exempt. Refer to
OAC 340:50-5-64 for participation time limits; or
(ii) meets criteria in (1), (2), (3) or (4)(5) of this
subsection.

(B) These households are required to complete a
mid-certification renewal at six-month intervals and
are known as semi-annual reporting households.

(45) Twenty-four months. The worker assigns a
24-month certification period to households when all adult
members are elderly or disabled with no earned income.
These households are required to complete a mid-certi-
fication renewal at 12-month intervals and are known as
annual reporting households.

340:50-9-5. Changes after application and during the
certification period

(a) Change reporting requirements. Section 273.12 of
Title 7 of the Code of Federal Regulations (7 C.F.R. § 273.12)
contains change reporting requirements after application and
during the certification period described in (a) through (i) of
this Section.
(b) Applicant households. Applicant households must
report all changes related to their food benefit eligibility and
benefit amount. Households must report changes that occur af-
ter the interview but before the date of the notice of eligibility,
within 10-calendar days of the date of the notice.
(c) Annual reporting households. Annual reporting
households are households in which all adult members are
elderly or disabled with no earned income.

(1) Certification period. A 24-month certification
period is automatically assigned to annual reporting
households. Annual reporting households must complete

a mid-certification renewal between certification periods
to report current household circumstances.
(2) Change reporting between renewal periods.
Between the mid-certification renewal and certification
renewal reporting months, the household must report gross
income changes when the household's income exceeds the
maximum gross income scale for household size shown
on Form 08MP006E, Information for Benefit Renewal, by
the 10th of the month following the month the change
occurredwithin 10-calendar days of receipt of the first
payment attributable to the change. The maximum
gross income scale is based on 130 percent of the monthly
poverty income guidelines.
(3) Action taken on reported changes. The worker
must act on all changes reported by households.

(A) The computer system determines if the change
results in an increase, decrease, or no change in bene-
fits.
(B) Between the mid-certification renewal and
certification renewal months, the changes the worker
makes do not decrease or close benefits until the
mid-certification renewal is due unless the:

(i) household's income increase exceeds the
maximum gross income scale for household size
shown on Form 08MP006E;
(ii) household requested benefit closure;
(iii) worker has information about the house-
hold's circumstances considered verified upon
receipt per (g) of this Section; or
(iv) a household member is identified as a
disqualified or ineligible person, per 7 C.F.R.
§273.12(a)(5)(vi) and Oklahoma Administrative
Code (OAC) 340:50-5-10.1.

(C) The computer system applies all changes that
increase benefits. Before entering a change that in-
creases benefits, verification supporting the change
must be provided, when required.

(d) Mid-certification renewal for annual reporting
households. Annual reporting households are sent notifica-
tion in the 11th month of certification that the mid-certification
renewal is due. The notice explains methods the household
may choose to complete the renewal and required verification
needed. An interview is not required.

(1) When the mid-certification renewal is due. The
household must complete the benefit renewal and provide
required verification by the last day of the 12th month of
certification.
(2) Completion of mid-certification renewal. The
worker reviews benefit renewal information and verifica-
tion provided to determine completeness and continued
eligibility.

(A) When the renewal is complete and the house-
hold remains eligible, the worker acts on all reported
changes and the computer system applies any increase
or decrease in benefits.

(i) When the household fails to provide suffi-
cient information regarding a deductible expense
requiring verification, the worker processes the
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mid-certification renewal without regard to the
deduction.
(ii) When benefits are decreased, an advance
notice is sent per the Oklahoma Department of
Human Services (DHS) Appendix B-2, Deadlines
for Case Actions.

(B) When the household is no longer eligible, the
worker closes food benefits effective the next ad-
vance-notice deadline date, per DHS Appendix B-2.
(C) When the renewal is incomplete, the computer
system closes food benefits effective the next ad-
vance-notice deadline date, per DHS Appendix B-2.

(3) When benefits may be reopened. Food benefits
may be reopened following closure when criteria is met
per (i)(j) of this Section.

(e) Semi-annual reporting households. Food benefit
households are considered semi-annual reporting households
unless they meet criteria per (b) or (g) of this Section.

(1) Certification period. A 12-month certification
period is automatically assigned to semi-annual reporting
households.
(2) Change reporting between renewal periods.
Between the mid-certification renewal and certification
renewal reporting months, the household must report by
the 10th of the month following the month of the change
occurring when:

(A) the household's gross income exceeds the max-
imum gross income scale for household size shown on
Form 08MP006E within 10-calendar days of receiv-
ing the first payment attributable to the change. The
maximum gross income scale is based on 130 percent
of the monthly poverty income guidelines; and
(B) a decrease in work hours below an average
of 20 hours per week or 80 hours per month occurs
for any household member meeting the able-bodied
adults without dependents (ABAWD) work rules,
per OAC 340:50-5-100 by the 10th of the following
month.

(3) Action taken on reported changes. The worker
must act on all changes reported by households.

(A) The computer system determines if the change
results in an increase, decrease, or in no change in
benefits.
(B) Between mid-certification renewal and cer-
tification renewal months, the changes the worker
makes do not decrease or close food benefits until the
mid-certification renewal is due unless:

(i) the household's income increase exceeds
the maximum gross income scale for household
size shown on Form 08MP006E;
(ii) the household requested benefit closure;
(iii) the worker has information about the
household's circumstances considered verified
upon receipt, per (g)(h) of this Section;
(iv) an ABAWD must be removed from
the food benefit household because he or she
does not meet the ABAWD work rule, per OAC
340:50-5-100; or

(v) a household member is identified as a
disqualified or ineligible person, per 7 C.F.R. §
.27312(a)(5)(vi) and OAC 340:50-5-10.1; or
(vi) a household member is identified as failing
to meet work registration requirements, per OAC
340:50-5-85 through OAC 340:50-5-87.

(C) The computer system applies all changes that
increase benefits. Before entering a change that in-
creases benefits, verification supporting the change
must be provided, when required.

(f) Mid-certification renewal for semi-annual report-
ing households. Semi-annual reporting households are sent
notification in the fifth month of certification that the mid-cer-
tification renewal is due. An interview is not required.

(1) When the mid-certification renewal is due. The
household must complete the benefit renewal and provide
required verification by the last day of the sixth month of
certification.
(2) Completion of mid-certification renewal. The
worker reviews benefit renewal information and verifica-
tion provided to determine completeness and continued
eligibility.

(A) When the renewal is complete and the house-
hold remains eligible, the worker acts on all reported
changes and the computer system applies any increase
or decrease in benefits.

(i) When the household fails to provide suffi-
cient information regarding a deductible expense
requiring verification, the worker processes the
mid-certification renewal without regard to the
deduction.
(ii) When benefits are decreased, the worker
sends an advance notice, per DHS Appendix B-2,
Deadlines for Case Actions, deadline dates.

(B) When the household is no longer eligible, the
worker closes food benefits effective the next ad-
vance-notice deadline date, per DHS Appendix B-2.
(C) When the renewal is incomplete, the computer
system closes food benefits effective the next ad-
vance-notice deadline date, per DHS Appendix B-2.

(3) When benefits may be reopened. Food benefits
may be reopened following closure when criteria is met
per (h)(i) of this Section.

(g) Change reporting households. Change reporting
households are assigned a certification period other than 12 or
24 months. These households are required to report changes by
the 10th of the month following the monthwithin 10-calendar
days of when the change occurred.

(1) Household characteristics. Households not ap-
proved for a 12- or 24-month certification period include
households approved for:

(A) expedited services for one or two months
because the interview and/or verification waswere
postponed, per OAC 340:50-3-2; and
(B) a three- or four-month certification pe-
riod because the household includes one or more
ABAWDs that do not meet the work rule, per OAC
340:50-5-100.
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(2) Required change reporting. These households
must report changes in:

(A) sources of income;
(B) unearned income of $50$100 per month or
more;
(C) earned income of more than $100 per month;
(D) household composition, such as an addition or
loss of a household member;
(E) residence and shelter costs; and
(F) the legal obligation to pay child support; and
(G) the work hours of an ABAWD subject to bene-
fit time limits, per OAC 340:50-5-100 when they fall
below 20 hours per week.

(3) Action taken on case changes. The worker must
act on changes reported by the household within 10-calen-
dar days of the date the household reported the change and
provided necessary verification.

(A) When the household fails to report a change
within the 10-calendar day period and, as a result,
receives benefits to which it is not entitled, an over-
payment claim is referred to Adult and Family Ser-
vices (AFS) Benefit Integrity and Recovery, per OAC
340:50-15.
(B) When the worker fails to take timely action on a
reported change and benefits are lost, the worker sup-
plements the household's food benefits.

(4) Changes that increase benefits. When the house-
hold reports a change that increases benefits the household
must verify the information before the worker makes the
change. The worker gives the household 10-calendar days
to verify the information.
(5) Changes that decrease or close benefits. When
the household reports a change in household circum-
stances that decreases or closes food benefits, the worker
gives or sends the household Form 08AD092E, Client
Contact and Information Request, giving the household
10-calendar days to provide verification of the change.
When the household provides required verification, the
worker reduces or closes food benefits based on the veri-
fication provided. When the household does not provide
required verification, the worker closes the food benefits
based on the household's failure or refusal to provide veri-
fication.

(A) When a household's benefit decreases or
closes, an advance notice of adverse action is required
unless exempt from such notice for a reason listed in
(i) or (ii) of this subparagraph. Per 7 C.F.R. § 273.13,
advance notice of adverse action is considered timely
when the notice is mailed at least 10-calendar days
before the action becomes effective. The household
retains its right to a fair hearing and continuation
of benefits when a fair hearing is requested within
10-calendar days of the change notice. An adverse
action notice may be mailed just prior to the date the
household receives or would have received benefits
when the:

(i) Oklahoma Department of Human Services
(DHS) receives a clear written statement signed by
a responsible household member:

(I) stating the household no longer wishes
to receive food benefits; or
(II) giving information that requires clo-
sure or reduction of food benefits and stating
that the household understands the food benefit
will be reduced or closed; or

(ii) worker closes or reduces food benefits per
(i)notice requirements at (k)(3)(A) of this Section.

(B) When an advance notice is required, the benefit
decrease or closure is effective the next advance no-
tice deadline date, per DHS Appendix B-2. When the
household reports a change:

(i) 10-calendar days or more before the ad-
vance-notice deadline, per DHS Appendix B-2,
the worker decreases or closes the food benefit
effective the first of the following month; or
(ii) less than 10-calendar days before the ad-
vance-notice deadline, per DHS Appendix B-2, the
worker must take action before the advance-notice
deadline the following month.

(C) When a reported change increases food ben-
efits, the worker makes the change by the non-ad-
vance-notice deadline date, per DHS Appendix B-2.

(h) Changes considered verified upon receipt. Verified
upon receipt means the information is not questionable and the
provider is the primary source of the information. For example,
when DHS receives Social Security and Supplemental Security
Income verification through data exchange with the Social
Security Administration (SSA), it is considered verified upon
receipt because SSA is the primary source. When the worker
receives information considered verified upon receipt, he or
she makes the change within 10-calendar days of notification
using DHS Appendix B-2 deadline dates.
(i) Required action on unclear information. During the
certification period, the worker may obtain unclear information
about a household's circumstances that may affect the house-
hold's continued eligibility or benefit amounts. The worker
may receive the unclear information from a third party, such as
a data exchange discrepancy, an employer, or a person claim-
ing knowledge of the household's circumstances. Unclear in-
formation is information that is not verified or is verified but
the worker needs additional information before acting on the
change.

(1) Per 7 C.F.R. § 273.12(c)(3)(i), when the worker
receives unclear information in a non-report month for
semi-annual or annual reporting households or any month
for change reporters, he or she sends Form 08AD092E to
the household, to inform it of required verification or ac-
tions. The household must clarify its circumstances within
10-calendar days only when the unclear information:

(A) significantly conflicts with the information
used at the time of the certification, indicating the
household may have failed to report eligibility infor-
mation at application; or
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(B) is fewer than 60-calendar days old, relative to
the current participation month and when true, must
be reported under the household's reporting responsi-
bilities.

(2) When the household provides the requested ver-
ification in a non-report month, the worker determines
whether to take action, per requirements at (c)(3) and
(e)(3) of this Section.
(3) When the worker sends Form 08AD092E, per
(i)(1)(A) or (B) of this Section, and the household does
not respond or responds but refuses to provide sufficient
information to clarify its circumstances, the worker
closes the household's food benefits effective the next
advance-notice deadline date, per DHS Appendix B-2;
(4) Per 7 C.F. R. § 273.12(c)(3)(iii), when the worker
receives a data match that indicates a household mem-
ber may have died or may be incarcerated for more than
30-calendar days, the worker sends Form 08AD092E to
the household notifying it of the discrepancy and request-
ing information regarding the household member.

(A) When the household is a change reporting
household and:

(i) fails to respond to Form 08AD092E or re-
sponds but refuses to provide sufficient informa-
tion to clarify the person's household status, the
worker closes the household's food benefits;
(ii) responds and verifies the person is not dead
or incarcerated, no action is taken; or
(iii) responds and confirms the accuracy of the
data exchange information, the worker removes
the person from the food benefit and determines
if an overpayment referral is needed, per OAC
340:50-15.

(B) When the household is an annual or semi-an-
nual reporting household and:

(i) fails to respond to Form 08AD092E or re-
sponds but refuses to provide sufficient informa-
tion to clarify the person's household status, the
worker removes the person and his or her income
from the household and adjusts the food benefits;
(ii) responds and verifies that the person did
not die or is not incarcerated, no action is taken;
or
(iii) responds and confirms the accuracy of the
data exchange information, the worker removes
the person and his or her income from the house-
hold, adjusts the food benefits, and determines
if an overpayment referral is needed, per OAC
340:50-15.

(ij) When benefits may be reopened following closure.
The food benefit may be reopened following closure using
current eligibility information, when:

(1) DHS did not administer policy and procedures cor-
rectly. The food benefit is reopened effective the first day
of the month of closure;
(2) the household fails to complete the mid-certifica-
tion renewal timely, but provides all required verification

by the first day of the month of closure. The food benefit is
reopened effective the first day of the month of closure; or
(3) the household fails to complete the mid-certifica-
tion renewal timely, but provides all required verification
by the last day of the month of closure. The food benefit
is reopened and prorated from the date the household
completes the mid-certification renewal and provides all
required verification.

(jk) Notice requirements. DHS is required to send a notice
to the household when food benefits increase, reduce, or close.

(1) Advance notice of adverse action required. Prior
to reducing or closing food benefits during the certifica-
tion period, per 7 C.F.R. § 273.13, the worker must provide
timely advance notice unless circumstances described in
(k)(2) or (3) of this Section occur.

(A) Advance notice of adverse action is considered
timely when the notice is mailed at least 10-calendar
days before the action becomes effective. Refer to
DHS Appendix B-2, Deadlines for Case Actions, for
advance notice processing deadlines.
(B) When the household reports a change:

(i) 10-calendar days or more before the ad-
vance notice of adverse action deadline, the worker
decreases or closes the food benefit effective the
first of the following month. For example, when
the household reports a change on May 18th, the
effective date of the change is June 1st; or
(ii) less than 10-calendar days before the ad-
vance notice of adverse action deadline, per DHS
Appendix B-2, the worker decreases or closes
the food benefit effective the first of the month
after the following month. For example, when
the household reports a change on May 25th, the
effective date of the change action is July 1st.

(2) Notice requirement when benefits increase.
When a reported change increases food benefits, the
worker makes the change by the non-advance notice dead-
line date, per DHS Appendix B-2. When the change is
reported after the non- advance notice deadline, the worker
supplements food benefits.
(3) Advance notice of adverse action not required.
Advance notice of adverse action is not required for ac-
tions (1)(A) through (8)(H) of this subsectionparagraph,
per 7 C.F.R. § 273.12(e) and 7 C.F.R. § 273.13(b).

(A) Mass changes. When DHS initiates mass
changes because of changes or requirements in
federal or state law, the computer system closes ben-
efits by the non-advance-notice deadline, per DHS
Appendix B-2. In these situations, the individual
notification requirement is waived and AFS mails
generic notices to the affected households informing
them of the changes that are about to be made.
(B) Deceased household members. When the
worker determines, based on reliable information,
that all members of the household are deceased, the
worker closes benefits by the non-advance-notice
deadline, per DHS Appendix B-2.
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(C) Moved out of state. When the worker deter-
mines, based on reliable information, the household
moved out of state, the worker closes benefits by the
non-advance-notice deadline, per DHS Appendix
B-2.
(D) Unfinished issuance certification. When the
unfinished issuance process is used at certification,
the worker adjusts the benefit to take into account
changes anticipated at the time of certification. The
certification notice informs the household of all bene-
fit changes included in this process.
(E) Disqualified household member. When
the only household member is disqualified for an
intentional program violation or fraud, per OAC
340:50-15-25, food benefits are closed by the non-ad-
vance-notice deadline, per DHS Appendix B-2.
When there is more than one person in the house-
hold, the benefits of the remaining household
membersmembers' benefits are reduced or closed
because of the disqualification of that household
membermember's disqualification by the non-ad-
vance-notice deadline, per DHS Appendix B-2.
(F) Facility loses approval. When a household's
food benefit closes because the drug or alcohol
treatment center or group home facility where the
household resides is no longer approved, the worker
closes benefits by the non-advance-notice deadline,
per DHS Appendix B-2.
(G) Household provides written statement. The
worker closes or reduces benefits by the non-ad-
vance-notice deadline, per DHS Appendix B-2 when
the household provides a written statement:

(i) stating the household no longer
wisheswants to receive food benefits; or
(ii) requesting closure or reduction in food
benefits to avoid or repay an overpayment.

(H) Case transfer. When the worker closes food
benefits in one case in order to transfer the food ben-
efits to another case without a decrease or disruption
in benefits, the worker closes benefits by the non-ad-
vance-notice deadline, per DHS Appendix B-2.

(kl) Action on changes when fair hearings are requested.
When a household requests a fair hearing within 10-calendar
days of the date shown on thean adverse action notice, the
household may continue to receivethe worker must reopen
or restore food benefits atto the sameprevious level pending
the outcome of the hearing unless the household specifically
waives continuation of benefits, per 7 § C.F.R. 273.15(k).
Refer to OAC 340:2-5 for fair hearing procedures.

SUBCHAPTER 10. ELECTRONIC BENEFIT
TRANSFER (EBT)

340:50-10-1. Scope and applicability
FoodSupplemental Nutrition Assistance Program (SNAP)

food benefits are delivered by an on-line electronic benefit
transfer (EBT) system where the benefits are stored in a central

computer database and electronically accessed by eligible
households at the point of sale via plastic debitEBT cards,
called Access Oklahoma, and personal identification numbers
(PIN).

(1) Upon initial certification, households are issued a
notice indicating an availability date ofto access to their
benefits.
(2) Each month a client is approved for SNAP food
benefits, the EBT system credits benefits to the client's
food benefit account. The client uses the Access Okla-
homa card and his or her PIN to purchase food from a
business approved to accept food benefits, by the United
States Department of Agriculture.

340:50-10-3. Initial issuance of Electronic Benefit
Transfer (EBT) card

An Access Oklahoma electronic benefit transfer (EBT)
card is issued to the payee of the eligible household.or to the
designated A second Access Oklahoma EBT card may be
issued to an authorized representative designated in writing
by the household. When a Supplemental Nutrition Assis-
tance Program (SNAP) and Child Care Subsidy benefits
are included in the same case, the household may choose a
different authorized representative for each program. Refer to
Oklahoma Administrative Code 340:50-3-1 for information
regarding SNAP authorized representatives. The payee and
authorized representative:

(1) Theobtain their initial EBT cards in the county of-
fice after viewing a training video and providing proof of
their identityof the recipient is verified and he or she is per-
mitted to select a personal identification number (PIN).;
and
(2) Theselect a personal identification number in the
county office provides training to recipients through the
use of videos at the time of initial issuance of the cardor
by calling the number on the back of the EBT card.

(b) An EBT card is considered an initial card, when a:
(1) client applies for SNAP benefits for the first time;
(2) client is given a new case number;
(3) change in payee or authorized representative oc-
curs; or
(4) payee or authorized representative makes a new ap-
plication and never had an initial EBT card printed.

340:50-10-5. Replacement of lost, stolen, or destroyed
Electronic Benefit Transfer (EBT) cards

The county office replacesWhen the client or authorized
representative requests replacement of a lost, stolen, or de-
stroyed Access Oklahoma electronic benefit transfer (EBT)
card,within two business days following notice by the house-
hold staff advises the person to phone the EBT contractor at
1-888-328-6551 or to go online at www.connectebt.com/ to
cancel the current card and request a replacement.

(1) Local EBT specialists cannot issue initial or re-
placement EBT cards containing Supplemental Nutrition
Assistance Program (SNAP) food benefits.
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(2) The worker requests the Oklahoma Department
of Human Services (DHS) Financial Services Electronic
Payment Services (EPS) Unit assistance in issuing a
replacement card, when:

(A) SNAP expedited services are approved for the
month the replacement is requested;
(B) an EBT card was previously issued, but the ap-
plicant never received benefits or has not received
SNAP food benefits for at least 24 months;
(C) an EBT card containing SNAP food benefits is
returned to the county office because it is demagne-
tized or in an unusable condition;
(D) the EBT card contains food and child care ben-
efits in application or open status; or
(E) the county director approves requesting EPS
assistance because of special circumstances, such as
when a homeless person uses the county office as a
mailing address, when a treatment center client leaves
the treatment center, or other limited circumstances.

(3) The EBT contractor mails replacement EBT cards
by the next business day after the client requests a replace-
ment card. Replacement cards take seven- to 10-calendar
days to receive. EPS staff remotely print EBT cards to
the local county office's embosser the date they receive re-
placement requests.

340:50-10-9. Expungement of benefits
The Oklahoma Department of Human Services (OKDHS)

expunges Supplemental Nutrition Assistance Program (SNAP)
food benefits that havewere not been accessed by the household
after a period of one year.

SUBCHAPTER 11. SPECIAL PROCEDURES

PART 1. HOUSEHOLDS ENTITLED TO
EXPEDITED SERVICE

340:50-11-5. Procedures for expediting services
To expedite the certification process, the worker must ver-

ify the applicant's identity. All reasonable efforts to verify the
household's residency, income declaration, how the household
is meeting their needs when their expenses exceed income
or when there is no income, and other factors of eligibility
are made, per Section 273.2(i) of Title 7 of the Code of
Federal Regulations. Verification is doneThe worker verifies
eligibility factors by seeing documentary evidence or through
a collateral contact when documentary evidence is not readily
available. Verification ofThe worker may postpone verifying
eligibility factors other than identity that could not be made
verifiedduring within the seven-calendar day expedited service
processing time limits may be postponedlimit. In most in-
stances, it is expected that the applicant verify at least residence
and income, within the time limit. Benefits cannot be delayed
beyond the time limit solely because factors other than identity
were not verified.

(1) Except for the applicant, work registration of
household members may be postponed when it cannot
be accomplished within the expedited service processing
time limit.
(2) Households entitled to expedited service are asked
to furnish a Social Security number for each person
applying for benefits before the second full month of par-
ticipation with the exception of newborns.
(32) The worker certifies households who have fur-
nishedfurnish all necessary verification for determining
continued eligibility for a normal certification period.
(3) IfPer Oklahoma Administrative Code 340:50-3-2,
when the interview or verification is postponed, the
worker provides the household with Form 08AD092E,
Client Contact and Information Request08AD091E,
Interview Notice, or Form 08AD093E, Support Center
Interview Notice, setting an interview date and listing
needed verification that must be provided before further
benefits are approvedtime as quickly as possible to ensure
the interview can be completed by the last day of the
expedited certification period.The interview must be
completed and verification provided within 30 calendar
days of the application date in order to avoid a break in
benefits. When the interview is completed and postponed
verification provided within 60 calendar days of the date
of application, a new application is not needed. Benefits
are prorated from the date the interview is completed
and verification provided.When, after the interview, the
household needs to provide verification, the worker gives
or sends the household Form 08AD092E, Client Contact
and Information Request, requesting the postponed veri-
fication. To avoid a break in benefits when the household
is certified for one or two months, because:

(A) the interview was postponed, the interview
must be completed by the last day of the expedited
certification period. When the interview is not com-
pleted by the last day of the expedited certification
period, the household must reapply for food benefits;
or
(B) verification was postponed, the household
must furnish the verification by the last day of the
expedited certification period. When the household
does not provide the verification by the last day of
the expedited certification period, but does provide
it within 60-calendar days of the application date,
benefits are prorated from the date the verification
is provided. The household must complete a new
application in order to receive further benefits when
the verification is not received within 60-calendar
days of the application date.

(4) When the household completes the interview
and provides postponed verification is receivedtimely,
the worker approves the household, when eligible, for
a normal certification period. This approval must be
certified within seven- calendar days of the receipt of the
verification and completion of the interview.
(5) If the household does not complete the interview or
provide postponed verification within 60 calendar days of
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the application date, the household must complete a new
application in order to receive further food benefits.
(6) There is no limit to the number of times a household
can be certified under using expedited procedures, as
long as prior to each expedited certification the household
completes the interview requirement, ifwhen postponed,
and provides the postponed verification from the last ex-
pedited certification.or was When the household fails to
complete the postponed interview or provide postponed
verification, the household must be certified underusing
normal processing standards,since the last per Oklahoma
Administrative Code 340:50-3-1 before the household is
again eligible for an expedited certification.

PART 3. SIMPLIFIED SUPPLEMENTAL
NUTRITION ASSISTANCE PROGRAM

(SSNAP) FOR TEMPORARY ASSISTANCE FOR
NEEDY FAMILIES (TANF) AND COMPANION

STATE SUPPLEMENTAL PAYMENT (SSP)
RECIPIENT(S)

340:50-11-20. Scope
(a) The Simplified Supplemental Nutrition Assistance Pro-
gram (SSNAP) rules in this Subchapter are used when ALL
food benefit household members are included in:

(1) Temporary Assistance for Needy Families (TANF)
cash assistance; or
(2) TANF cash assistance and a companion State Sup-
plemental Payment (SSP) case.

(b) SSNAP procedures do not apply when:
(1) no household member receives TANF cash assis-
tance;
(2) all household members receive SSP; or
(3) any household member is a disqualified or ineligi-
ble food benefit household member,as described in OAC
per Oklahoma Administrative Code 340:50-5-10.1.

PART 5. RESTORATION OF LOST BENEFITS

340:50-11-46. Restoration of lost benefits
(a) Worker responsibility. A worker is responsible to
restorefor restoring lost Supplemental Nutrition Assistance
Program (SNAP) food benefits to the household when the loss
was caused byfood benefits were lost because of an Oklahoma
Department of Human Services (OKDHS)(DHS) error, per
Section 273.17 of Title 7 of the Code of Federal Regulations
(7 C.F.R. § 273.17). Benefits cannot beSNAP food benefits
are restored if they are lost more thanfor not more than 12
months prior to the most recent ofthe:

(1) month the worker was notified byreceives a request
to restore lost food benefits from the household, by another
person, or an agency in writing or orally of the possible
loss to the specific householdverbally;
(2) month the worker discoveredis notified or discov-
ers the loss occurred in the normal course of businessthat
a loss to a specific household has occurred;

(3) date the household requested a fair hearing to con-
test the adverse action whichthat resulted in the loss; or
(4) date the household initiated court action.

(b) Error discovered by human services center (HSC)
staff. If HSC staff determines that a loss of benefits has
occurred and the loss was not caused by the household, the
worker takes action to restore any benefits that were lost. No
action by the household is necessary.
(c) Disputed benefits.

(1) If HSC staffWhen the worker determines a house-
hold is entitled to restoration of lost food benefits but the
household does not agree with the amount to be restored,
the household may request a fair hearing. If When the
household requests a fair hearingis:

(A) requested prior to or duringat the time lost food
benefits are being restored, the amount restored to the
household receives the lost benefits asis the amount
determined by the worker pending results of the fair
hearing; and
(B) favorable to the household, the worker restores
the lost food benefits in accordance with that the fair
hearing decision, when the decision is favorable to the
household.

(2) IfWhen the household believesnotifies the worker
that it is entitled to restoration of lost benefits and the
worker, after reviewing the case file the HSC staffrecord
does not agree, the household has 90-calendar days from
the date of the HSCthe worker notifies the household of his
or her decision to request a fair hearing. The HSCworker
restores lost benefits to the household only ifwhen the fair
hearing decision is favorable to the household.

(dc) Computing amount to be restored. After correcting
the loss for future months and excluding the months for which
benefits may have been lost prior to the 12-month time limit,
the worker calculates the amount to be restored. The worker
computes lost food benefits beginning with the month the loss
initially occurred and ending with the first month the error is
corrected or the first month the household is determined to be
ineligible.

(1) If the loss resulted inWhen the household was de-
termined eligible, but received an incorrect food benefit
allotmentbut the household was determined eligible, the
worker calculates the lost food benefits loss of benefits is
calculated only for thosethe months the household partici-
pated in SNAP.
(2) If the loss was caused by incorrect delay, denial, or
termination of benefits, the months affected by the loss are
calculated according to subparagraphs (A) or (B) of this
paragraph.

(A) IfWhen an eligible household's application was
erroneously denied, the month the loss initially oc-
curred is the application monthof application, or, for
an eligible household filing a timely reapplication,.
For a timely filed certification renewal, the initial
loss occurs the month following the expiration of its
certification period.
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(3) When an eligible household's application is
delayed, the worker calculates lost food benefits, per
Oklahoma Administrative Code 340:50-9-4.
(B4) IfWhen a household's benefits were erroneously
terminatedincorrectly closed, the month the loss initially
occurred is the first month benefits were not received as a
resultbecause of the erroneous action incorrect closure.
(3) Lost benefits are computed beginning with the
month the loss initially occurred and ending either the
first month the error is corrected or the first month the
household is found ineligible.
(5) When there is not enough information in the house-
hold's case record to determine the correct benefit amount,
the worker requests information from the household to de-
termine eligibility for those months. When the household
cannot provide the information needed to determine eli-
gibility, the household is considered ineligible for the lost
food benefits.

(ed) Offsetting claims. IfWhen the household has an unpaid
overpayment or an overpayment held in suspense, the amount
to be restored is offset against the overpayment amountof the
overpayment. The balance, if any, is restored to the house-
hold. Benefits received at initial certification or because of
retroactive certification are not used to offset claims against a
household.
(fe) Lost benefits to persons disqualified for willful mis-
representationan intentional program violation (IPV). A
person disqualified for willful misrepresentation is entitled
to restoration of any benefitsThe worker restores lost during
thefood benefits for months the person was disqualified for an
IPV only ifwhen the disqualification decision which resulted
in disqualification is subsequently overturned or reversed,per
7 C.F.R. § 273.17(e). A person is not entitled to restoration of
lost benefits for the disqualification period of disqualification
based solely on the fact that a criminal conviction could not
be obtained, unless the person successfully challenged the
disqualification in a separate court action.

(1) For each month the person was disqualified, the
amount to be restored, if any, is determined by comparing
the difference between the food benefit allotment the
household received withand the food benefit allotment
the household would have received hadif the disqualified
member beenwas allowed to participate in SNAP.
(2) The disqualificationlost benefit restoration period
cannot exceed 12 months prior to the date OKDHS DHS
was notified of lost benefitsor discovered a loss occurred.
(3) If the household received a smaller allotment than
it should have received, lost benefits is the difference be-
tween the amount the household was entitled to receive
and what they actually received.

(gf) Method of restoration. Whether the household is
currently eligible or ineligible, theThe worker restores benefits
equal to the amount of benefits that were lost even when the
household is not currently eligible for food benefits. The
amount of restoration is issued is in addition to the food benefit
allotment currently eligible households are entitled to receive.

PART 9. DISASTER PROCEDURES AND
REPORTING REQUIREMENTS

340:50-11-86. Emergency food benefit assistance in
disasters declared by Food and Nutrition
Service (FNS)

The Oklahoma Department of Human Services (OKDHS)
is responsible for operating a Disaster Supplemental Nutrition
Assistance Program (DSNAP). Food and Consumer Service
Handbook 320 is used as the basic guidelines for operating a
DSNAP.

(1) When a major or lesser disaster is declared by Food
and Nutrition Services (FNS), thoseAdult and Family Ser-
vices (AFS) Supplemental Nutrition Assistance Program
staff notifies the counties involved are notified by the Fam-
ily Support Services Division (FSSD) Supplemental Nu-
trition Assistance Program (SNAP) Section staff in the dis-
aster. At that time the FSSD SNAP Section staff and issues
policy and procedures to be followed.
(2) Maximum income limits, benefit allotments, and
application procedures are followed for FNS declared
disasters. Emergency benefit allotments are equal to the
value of the food actually lost in the disaster but are
not greater than the applicable maximum monthly food
benefit allotment for the household size.
(3) Once benefits are issued they must be used no later
than 90-calendar days from certification. Benefits not
used within 90-calendar days of certification are expunged
and cannot be put back into the client's account.

SUBCHAPTER 13. FAIR HEARINGS AND
QUALITY CONTROL

340:50-13-2. Hearing based on any action relating to a
food benefit or case

(a) Client rights. Every applicant and participating house-
hold has the right to appeal any action relating to their food
benefit application or casethat affects the household's par-
ticipation in the Supplemental Nutrition Assistance Program
(SNAP), per Section 273.15(a) of Title 7 of the Code of
Federal Regulations (7 C.F.R. § 273.15(a)). Applicants and
recipients are advised orally as well asverbally and in writing
of their right to a fair hearing and of the procedures for appeal-
ing any decision.
(b) Hearing request. Every applicant and participating
household who believes proper consideration has not been
given to the circumstances surrounding their situation may
request a hearing. ThisA hearing request may be made
orallyverbally or in writing.

(1) When the aggrieved client choosescontacts the
county office to orally request a fair hearinginstead of
making a written request, the client is given an op-
portunity to review the situation with a supervisory or
administrative staff member in the local county office.
IfWhen the situation is not resolved in the review or the
aggrieved client does not wish to review the situation with
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local supervisory or administrative staff, a memorandum
is prepared summarizing the client's reason(s) for request-
ing a fair hearing and the identifying portion ofthe worker
explains hearing procedures to the client, completes the
first page of Form 13MP001E, Request for a Fair Hearing,
is completedand gives or mails the form to the client to
complete the rest of the form.
(2) Households wishingwanting to contest a de-
nial of expedited service must be given an opportunity
to have an Oklahoma Department of Human Services
(OKDHS)(DHS) conference scheduled within two-work-
ing business days unless the household requests it be
scheduled later or states it does not wish to have an
OKDHSa DHS conference, per 7 C.F.R. § 273.15(d). The
conference is handled in accordance with procedures
in OAC 340:2-5-61. A fair hearing must be held if the
issue is not resolved or the household does not withdraw
its request for a fair hearing by signing Form 13MP004E,
Withdrawal of Request for Hearing.
(3) When a fair hearing is requested by a household
that plans to move to another state before a hearing deci-
sion would normally be reached, such as a migrant farm-
worker household, DHS expedites processing the hearing
before the household plans to leave the state, per 7 C.F.R.
§ 273,15(i) and Oklahoma Administrative Code (OAC)
340:2-5-65.

(c) Participation during appeal. When a household re-
quests a fair hearing during the ten day10-calendar day advance
notice period, the household can choose to continue partici-
pation on the basis of the household's situation household's
food benefits are continued at the same level as authorized
immediately prior to the notice of adverse action, unless the
household specifically waives continuation of benefits, per
7 C.F.R. § 273.15(k). The continuation of benefits can only
occur ifBenefits are not continued when the certification
period has not expiredexpires prior to the fair hearing request.

(1) If the appeal is not sustained,When the household
chooses:

(A) to continue food benefits at the previous
level until the hearing decision is reached and the
hearing decision is not in the household's favor, the
clienthousehold is required to reimburse the bene-
fitsineligibly received ineligibly. If the household
choosesbenefits; and
(B) not to continue participation on the basis imme-
diately prior to the notice of adverse actionfood ben-
efits at the previous level until the hearing decision is
reached and the appeal is sustained hearing decision
is in the household's favor, the household is entitled to
the retroactive benefits lost during the appeal period.

(12) When the household fails to request continuation
of benefits within the advance notice period and later es-
tablishes there was good cause for the failure, the worker
reinstates the benefits to the prior basis.
(23) When benefits are reduced or terminated as a result
ofclosed because of a mass change without individual
notice of adverse action, per OAC 340:50-9-5(k)(3)(A),
OKDHS, upon request of the household, reinstatesthe

worker only reinstates benefits ifto the previous level
when the issue being appealed is that eligibility or benefits
were improperly computed or federal law or regulation is
being misapplied or misinterpreted by DHS.
(34) When a household requests a hearing and con-
tinuation of benefits as a result of an action taken by
OKDHSDHS at initial certification or on a subsequent
application, benefits are not reinstated or continued except
as authorized at such initial or subsequent certification.

(d) Reduction or terminationclosure prior to hearing
decision. Once continued, benefits are not reduced or ter-
minatedclosed prior to a hearing decision except under the
circumstances in (1) and (2) of this subsectionunless.:

(1) Change in circumstances while hearing is pend-
ing. the certification period expires. When this occurs, the
household may reapply and be determined eligible for a
new certification period and benefit amount as determined
by DHS;
(2) the hearing officer makes a preliminary decision,
in writing and at the hearing, that the sole issue is one of
federal law or regulation and that the household's claim
that DHS improperly computed benefits or misinterpreted
or misapplied the federal law or regulation is invalid;
(3) If a change in circumstances, other than the issue
being appealed, occurs that affects the household's eli-
gibility or basis of issuance while the hearing decision is
pending which affects the household's eligibility or basis
of issuance and the household does not request an addi-
tional hearing and continuation of benefits after the notice
of adverse action, such action is initiated by the worker.
The benefit allotment must be based on any income the
household had prior to the first notice of adverse action.;
or
(2) Notification to household. The head of the house-
hold is mailed written notice of the decision of the Ap-
peals Committee per OAC 340:2-5-76 and is apprised of
the reason for the decision. At the same time, the head of
the household is advised of any further right to appeal.
(4) the household or its authorized representative ver-
bally withdraws the fair hearing request and does not in-
form DHS of its desire to reinstate the fair hearing within
10-calendar days of receiving written notice from DHS
confirming the withdrawal request.

(e) Hearing decision. Decisions ofHearing decisions are
made by the Appeals Committee,may not run counter to
federal law, regulation, or policy per OAC 340:2-5-76.

(1) The hearing is conducted, a decision is reached, and
the household and human services centercounty office are
notified of the decision within 60-calendar days of receipt
of the fair hearing request per 7 C.F.R. § 273.15(c). The
notice also informs the household of any further appeal
rights.
(2) A decision whichWhen the decision is:

(A) in the household's favor and results in an in-
crease in household benefits, the benefit increase is
reflected in the household's electronic benefit transfer
account within ten10-calendar days of the receipt
of the hearing decision unless the hearing decision
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effective date corresponds with the next benefit
issuance date.; or
(B) not in the household's favor and results in a
benefit decrease, the worker decreases the house-
hold's food benefits effective the next scheduled
benefit issuance date.

[OAR Docket #19-630; filed 6-17-19]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 65. PUBLIC ASSISTANCE
PROCEDURES

[OAR Docket #19-631]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
340:65-1-2 [AMENDED]
Subchapter 3. Eligibility for Benefits
340:65-3-2 [AMENDED]
340:65-3-6 [AMENDED]
(Reference WF 19-65)

AUTHORITY:
Director of Human Services; and Sections 162 of Title 56 of the Oklahoma

Statutes (O.S. 56 § 162), Sections 6103 and 7213 of Title 26 of the United
States Code, and IRS Publication 1075.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

February 28, 2019
COMMENT PERIOD:

January 15, 2019 through February 14, 2019
PUBLIC HEARING:

February 26, 2019
ADOPTION:

February 27, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 28, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 16, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The proposed amendments to Chapter 65, Subchapter 1 amend the rules to:
(1) clarify county director or field manager responsibilities for safeguarding
client case information; (2) reorder information regarding safeguarding
of federal tax information (FTI); (3) add specifics regarding the FTI that
must be safeguarded; (4) restrict access to FTI only to designated Adult and
Family Services (AFS) FTI specialists who complete a security background
investigation; (5) add steps that must be included in the background
investigation; (6) define what could cause an employee to lose access to
FTI and the penalties for improperly disclosing FTI; (7) clarify and simplify
language regarding when AFS may release information to the client and other
government entities; and (8) update terminology and legal and policy citations.

The proposed amendments to Chapter 65, Subchapter 3 amend the rules
to: (1) update: (a) the definition for the Child Care Subsidy application
date; (b) the OKDHSLIVE phone number; (c) how a recipient sets up direct
deposit and transfers funds into a bank account; (d) the procedure used by
the contractor when funds cannot be transferred to direct deposit because the
recipient provided incorrect banking information; and (e) terminology; and (2)

add information regarding companion debit cards and ways the recipient may
transfer funds to a companion debit card.
CONTACT PERSON:

Dena Thayer, Programs Administrator, Legal Services-Policy, Department
of Human Services, PO Box 25352, Oklahoma City, OK 73125, 405-521-4326.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 16, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

340:65-1-2. Confidential nature of case material
(a) Legal basis. The Oklahoma Department of Human
Services (OKDHS)(DHS) maintains the confidentiality of all
applications, information, and records concerning any appli-
cant or recipient,in accordance with per the Oklahoma Social
Security Act located in Sections 161-260 of Title 56 of the
Oklahoma Statutes, and the Federal Social Security Act, and
Section 183 of Title 56 of the Oklahoma State Statutes.
(b) Custody of records. All case information including
electronic data procured by, or available to, any staff member
of OKDHSDHS employee is the property of OKDHSDHS and
is used by staff only in accordance with the provisions of the
law and theDHS rulesadopted by OKDHS.

(1) Authority to disclose information. The county
director is responsible for the custody of records in the
human services center (HSC)county office and for their
proper use. All requests for information from an OKDHSa
DHS record are referred to the county director, except in
those instances wherewhen the request originates within
OKDHSDHS in carrying out its regular functions. Staff
membersEmployees of each of the OKDHS operating
divisions have access to records of the other divisions
so that a mutualDHS division may exchange ofnecessary
information, on when working with the same family or a
related to a case under care, may be constructiveto provide
benefits and services.
(2) Safeguarding of case information. Case
information must be safeguarded,in accordance
with per Oklahoma Administrative Code (OAC)
340:1-1-20, OKDHSDHS:2-41-15, OKDHSDHS:2-45,
OKDHS:115-3-2DHS:65-3-6, and as provided in this
subsection.

(A) The county director or delegatedfield manager
is:

(i) the custodian of client records is responsi-
ble for ensuring compliance with the applicable
rules when the records areassigned to and, located
in a HSCcounty office or anysupport center or pro-
cessed at an alternate work location.; and
(ii) responsible for:

(I) taking reasonable precautions to en-
sure the confidentiality and proper use of client
case information; and
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(II) ensuring employees know DHS rules
regarding safeguarding of client case informa-
tion and when and to whom information may
be released.

(B) AlternatePer DHS:2-1-301, alternate work lo-
cations as defined in OKDHS:2-1-301 must have the
capacity forbe capable of safeguarding case informa-
tion. IfWhen an alternate work location cannotdoes
not meet safeguarding standards, case information
cannotmust not be received, stored, or processed at
that location.
(AC) Practices for safeguarding information in-
clude:

(i) secure physical storage of records in locked
buildings, rooms, and containers;
(ii) secure storage and care of OKDHSDHS-
owned electronic equipment;
(iii) controlled or restricted access to areas con-
taining case information;
(iv) case information:

(I) must be secured in a storage area when
an employee is not present, such as in a desk or
file cabinet;
(II) may not be stored on any electronic de-
vice or storage media that is not the property of
OKDHSDHS; and
(III) may not be sentemailed outside of the
agency via e-mail unless it is encrypted; and

(v) raw tax data which includes any written,
typed, photocopied, or printout of informa-
tion from the Income Eligibility Verification
System-Internal Revenue Service (IEVS-IRS),
Beneficiary and Earnings Data Exchange System
(BENDEX), and Beneficiary Earnings Exchange
Record (BEER):

(I) must be secured in a storage area, such
as a locked desk or file cabinet;
(II) may not be viewed or stored on any
electronic device that is not the property of
OKDHS or the State of Oklahoma;
(III) may not be printed or maintained in a
non-electronic format;
(IV) may not be sent via e-mail; and
(V) may not be transmitted via fax; and

(vi) reasonable privacy or restricted viewing of
electronic data visible on computer screens or mo-
bile devices.

(BD) Information whichthat must be safeguarded
includes:

(i) names and addresses, including lists;
(ii) information contained in an application;
(iii) reports of investigations;
(iv) medical data which includesincluding, but
is not limited to, diagnosis and past history of dis-
ease and disability;
(v) correspondence and other records concern-
ing the condition or circumstances of any person

from whom or about whom information is ob-
tained, regardless of whether it is recorded;
(vi) evaluations of such information;
(vii) warrant registers; and
(viii) all data items available on computer
screens. Disclosure to any unauthorized person is
a violation of federal and state agency regulations.
Persons considered to be authorized are:

(I) the client;
(II) the client's authorized representative;
(III) OKDHS staffDHS employees;
(IV) authorized volunteers; and
(V) staffemployees of outside agencies
with a contract or agreement allowing access to
specific data; and

(ix) raw tax data may include:
(I) the client's name;
(II) Social Security number;
(III) Internal Revenue Service (IRS) report-
ing firm, company, political subdivision;
(IV) state agency account number;
(V) type of income; and
(VI) the amount of income or resource.

(3) Safeguarding of federal tax information (FTI).
Per Section 6103 of Title 26 of the United States Code (26
U.S.C. § 6103), DHS must safeguard and restrict access
to FTI only to persons whose duties or responsibilities
require access.

(A) FTI information that must be safeguarded in-
cludes:

(i) the client's name;
(ii) the client's Social Security number;
(iii) Internal Revenue Service (IRS) reporting
firm, company, and political subdivision;
(iv) state agency account number;
(v) type of income; and
(vi) the amount of income or resources.

(B) Adult and Family Services (AFS) restricts ac-
cess to FTI to designated AFS FTI specialists who
complete a favorably adjudicated suitability or secu-
rity background investigation prior to handling FTI
and annually thereafter. At a minimum, the back-
ground investigation must be at a tier-two level as
designated by federal investigative standards and in-
clude:

(i) the results of a Federal Bureau of Investiga-
tion (FBI) fingerprint check using Form FD-258,
FBI Applicant Fingerprint Card, from the state
identification bureau. In Oklahoma, the Criminal
Identification Section of the Oklahoma State Bu-
reau of Investigation is the agency authorized to
conduct FBI fingerprinting. The fingerprint re-
sults check the employee's criminal history in all
50 states;
(ii) a check of local law enforcement agencies
where the employee lived, worked, and/or attended
school within the last five years to identify trends
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of misbehavior and, when applicable, of the appro-
priate agency for any identified arrests; and
(iii) validation of the employee's identity and
eligibility to legally work in the United States
(U.S.). New employees must complete the U.S.
Citizenship and Immigration Services Form I-9,
Employment Eligibility Verification, and within
three days of completing the form, be processed
through E-Verify to assist with verifying the
employee's employment status and the documents
provided with Form I-9.

(C) Practices for safeguarding information include:
(i) securing FTI, such as any written, typed,
photocopied, or printout of information from the
Income Eligibility Verification System-Internal
Revenue Service (IEVS-IRS), Beneficiary and
Earnings Data Exchange System (BENDEX), and
Beneficiary Earnings Exchange Record (BEER)
in a storage area, such as a locked desk or file
cabinet;
(ii) not viewing or storing FTI on any elec-
tronic device that is not DHS or the State of Ok-
lahoma property;
(iii) not printing or maintaining FTI in a non-
electronic format;
(iv) not emailing FTI; and
(v) not faxing FTI.

(D) Disclosure of FTI in violation of the guide-
lines specified in IRS Publication 1075 is considered
a felony punishable by a fine in any amount not ex-
ceeding $5,000 or imprisonment of not more than five
years, or both, together with the prosecution costs.
Further, an AFS FTI specialist may lose access to FTI
and be subject to disciplinary action, per DHS:2-1-7
when he or she:

(i) does not properly safeguard FTI;
(ii) does not complete or pass the annual favor-
ably adjudicated suitability or security background
investigation; or
(iii) releases FTI to an unauthorized person(s),
per 26 U.S.C. § 7213.

(34) Nature of information to be made available.
General information not identified with any particular per-
son or group of persons, such as total expenditures made,
number of recipients, and other statistical information
and social data contained in reports or surveys do not fall
within the type of material to be safeguarded.

(A) Requested information is released to represen-
tatives of agencies whichthat are authorized, by law,
to have the information. Information may be released
to other agencies only when they give assurance that
the:

(i) confidential character of the information
will be preserved;
(ii) information will be used only for purposes
related to the administration of the assistance pro-
gram and the functioning of the inquiring agency;
and

(iii) protection standards of protection es-
tablished by the agency to which information
is disclosed are equal to those established by
OKDHSDHS, both in regard to the use of the in-
formation by the staffemployees and the provision
of protective procedures.

(B) Addresses of clients canClient addresses may
be disclosed to federal, state, and local law enforce-
ment officers who furnish the client's name, Social
Security number, and notify OKDHS DHS that the
location or apprehension of the client is within their
official duties and that the client is:

(i) a fugitive felon who is fleeing to avoid
prosecution, custody, or confinement after convic-
tion; or
(ii) violating a condition of probation or pa-
role.

(C) The days and hours a child is approved for the
Child Care Subsidy Program canmay be disclosed to
a child care provider.
(D) Upon written request, information used to
establish eligibility that is not otherwise protected
by law is made available to the client or the client's
representative during normal business hours. Confi-
dential information, including the names of persons
who have disclosed information about the client with-
out the client's knowledge and the nature or status of
pending criminal prosecutions is withheld.
(E) Information obtained by the workeremployee
from collateral sources, other than public records
or the worker's employee's written evaluation of the
client's situation, cannotmust not be made available
to the client or to any other person without the consent
of the person who gave the information.
(F) Prior to a fair hearing, HSC staffthe designated
county or support center employee is responsible for
supplyingproviding the client with a copy of the writ-
tencompleted hearing summary, and documents, and
or other records which HSC staffthe employee plans
to present at the hearingper OAC 340:2-5-69. [OAC
340:2-5]

(45) Release of information at client requestof client.
If the client orUpon the client's,representative requests
OKDHS make available to him, her or the client repre-
sentative's, written request, DHS may release information
provided to DHS by the client to the client or to other
persons, courts, or agencies, certain information which he
or she has given OKDHS regarding himself or herself,
it is proper to do so, provided when the written release is
todesignates the designated person and the material is re-
lated to the specific subject involvedto be made available.

(A) AWhen a DHS employee receives a written in-
quiry requesting client information from an interested
person, accompanied by the client's written permis-
sion, is considered sufficient to identify the person
as the authorized representative of the client and
informationthe employee may be furnishedfurnish
the information.

September 3, 2019 1851 Oklahoma Register (Volume 36, Number 24)



Permanent Final Adoptions

(B) If a letter ofWhen the written inquiry does not
conclusively show that the person making inquiry has
beenwas asked to obtain suchthe information inon the
client's behalfof the client, no action is taken with-
out ascertaining the employee determines the client's
wishes in the matter before releasing the information.

(56) Release of information to courts. Informa-
tionDHS employees may only release case information
about the client in his or her record is made available
in court proceedings only upon subpoena, except upon
request by court officials in cases of abandonment and de-
sertion, neglect of children, or restitution when such cases
have beenwere referred to the court by OKDHSDHS. In
these situation OKDHS staff situations, DHS employees'
testimony is limited to material affecting the administra-
tion of the public assistance law except when participating
in a case requested by the client or the client's representa-
tive in which his or her personal interests are at stake.

(A) When ana DHS employee of OKDHS is
subpoenaed by the court for the purpose of giving tes-
timony based upon OKDHSDHS records, the county
director confers with the district attorney (DA)DHS
Legal Services (LS) regarding recognition by the
court of the right of OKDHSDHS under the law to
protect its records, and of the confidential character
of information made available to OKDHSDHS in the
process of administering assistance.
(B) IfWhen there is reason to believe that the
court will not respect the confidential character of
OKDHSDHS records, the county director communi-
cates immediately with the Legal Division DHS LS
regarding the steps to be taken.

(67) Release of information to the DA. Information is
releasedDHS employees may release information to the
DA, as necessary, to carry out OKDHSDHS policy regard-
ing child support pursuit from an absenta non-custodial
parent. In every instance, the relative making application
forWhen child support pursuit is required in order for a
client to receive benefits, such as Temporary Assistance
for Needy Families (TANF), is informedChild Care Sub-
sidy or SoonerCare (Medicaid), AFS employees inform
the client of thethis requirementfor obtaining support
from an absent parent.
(78) Release of medical information. Medical infor-
mation paid for by OKDHSDHS is not released, even at
the request of the person to whom it pertains, except to
another agency to which the person has applied for ser-
vices with the objective to protect or advance the person's
welfare. There is nothing in Oklahoma law or federal law
to prevent a physician from releasing medical information
to his or her patient or ana patient's authorized represen-
tativeof the patient. The physician, in such instances, is
governed by the physician-patient relationship.

(A) The OKDHS Legal DivisionDHS LS is re-
sponsible for determining whetherif the particular
requested medical information being requested may
be released under federal regulations and OKDHS
policiesDHS rules. When such clearance has been

made, the Legal Division notifies FSSD. FSSD
contacts HSC staff regarding the action to take.
(B) MedicalAFS employees do not release in-
formation that HSC staff has obtained from the
Veterans Administration or from the Social Security
Administration cannot be released to anyone outside
OKDHSof DHS.
(C) When a client requests a fair hearing on a medi-
cal decision, all medical records or reports considered
in establishing a medical decision are provided to the
client or the client's authorized representative at a rea-
sonable time before the hearing except for psycholog-
ical and psychiatric records, which were considered
in establishing the medical decision, are provided to
the client or authorized representative at a reasonable
time before the date of the hearing. Copies of psy-
chological and psychiatric records are not made avail-
able unless the release of these records is consented to
byonly released with the consent of the treating physi-
cian or practitioner or arewhen ordered released by a
court of competent jurisdiction upon a finding that it is
in the best interest of a patient.

SUBCHAPTER 3. ELIGIBILITY FOR BENEFITS

340:65-3-2. Definitions
The following words and terms when used in this Sub-

chapter shall have the following meanings, unless the context
clearly indicates otherwise:

"Applicant" means a person who directly, or through a
person acting responsibly on the applicant's behalf, requests
a formal eligibility determination for one or more programs
administered by Oklahoma Department of Human Services
(DHS) Adult and Family Services (AFS).

"Application process" means the process by which the
applicant requests benefits, completes program requirements,
and provides necessary proof, and the worker determines
eligibility. Any person who fraudulently represents facts, acts
without authority, or exceeds his or her authority to perform a
transaction may be prosecuted under all applicable criminal
and civil laws.

"Client" means a person applying for or receiving ser-
vices, cash assistance, or other benefits.

"Date of application" means, for:
(A) the Child Care Subsidy applications, Program
does not define the application date, per Oklahoma
Administrative Code (OAC) 340:40-3-1.

(i) "Request date" is defined as the date the
applicant requests subsidized child care benefits
verbally or in writing.
(ii) "Certification date" is defined as the date
the applicant or a person acting on the appli-
cant's behalfauthorized representative completes
the child care interview and provides all neces-
sary verification to the county office, including
the name of the child care provider the applicant
wantsthe client chooses to use.
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(B) For Temporary Assistance for Needy Families
(TANF), Supplemental Nutrition Assistance Program
(SNAP) food benefits, SoonerCare (Medicaid), State
Supplemental Payment (SSP), and the Low Income
Home Energy Assistance Program (LIHEAP), the
application date is the date the applicant or a person
acting on the applicant's behalf signs the application.

(i) When the application is initiated outside
of DHS, the application date is the date the ap-
plication is stamped in the local county office or
received electronically through okdhslive.org.
(ii) Receipt of Form 08MA005E, Notification
of Needed Medical Services, preserves the date of
application for SoonerCare (Medicaid) eligibility
groups for which DHS is responsible for determin-
ing eligibility, per Oklahoma Administrative Code
(OAC) 317:35-5-63.

(C) When DHS staff receives a verbal request prior
to the signature date on the application, staff enters
the verbal request date in red above the signature date.
The verbal request date is the application date for
TANF, SSP, and SoonerCare (Medicaid) eligibility
groups for which DHS determines eligibility.

(i) Per OAC 340:50-3-1, a verbal request for
food benefits does not preserve the application
date unless the applicant advisesinforms staff a
hardship exists that prevents him or her from sign-
ing a request on that date. A hardship may exist
when the applicant states no one can come to the
local county office because of a situation beyond
the applicant's control, such as illness, disability,
or lack of transportation; and the applicant is un-
able to file the application electronicallyonline
at www.okdhslive.org or call 1-877-653-4798by
phone at 405-487-5483 to fileby telephone.
(ii) A verbal request for LIHEAP does not
preserve the application date as funding for the
program is limited.
(iii) The verbal request date preserves the appli-
cation date only when the applicant signs the appli-
cation within 30-calendar days.

(I) When the applicant fails to sign the
application within 30-calendar days, no appli-
cation request is considered made.
(II) When the applicant subsequently con-
tacts DHS after 30-calendar days and completes
the application process, the application date is
the date the applicant completes and signs the
application.

(D) When the applicant comes to the local county
office to request benefits and cannot stay to complete
the application with a worker or no appointment times
are available that day, the applicant must submit a
completed and signed Form 08MP001E, Request for
Benefits, to preserve the application date. When the
applicant does not leave a completed and signed Form
08MP001E, an application date is not preserved and
an appointment for an interview is not set.

"Inquiry" means a request for information but does not
imply a request for assistance.

"Payee" means the person in the household in whose
name benefits are issued. The person considered the payee
varies depending on the requested programs. The payee may
or may not be included in the benefit.

(A) For the Child Care Subsidy Program, the payee
must be the person responsible for the child for whom
benefits are requested. The payee is not required to
be related to the child. When the parent of the child is
in the home, the parent must be the payee, per OAC
340:40-3-1(a)(2).
(B) For the TANF Program, the payee must have a
certain degree of relationship to the child for whom
benefits are requested, per OAC 340:10-3-56 and
340:10-9-1.
(C) For SNAP, the payee may be any responsible
adult living in the home, per OAC 340:50-3-1.
(D) For the SoonerCare (Medicaid) Program, the
payee is the person for whom benefits are requested or
the person responsible for the minor child for whom
benefits are requested. The payee is not required to be
related to the child. When the parent of the child is in
the home, the parent must be the payee.
(E) For the SSP Program, the payee is the person
for whom benefits are requested. When the person
for whom benefits isare requested is a minor child, the
child is coded as a payee with a guardian.
(F) For LIHEAP, the payee may be any respon-
sible adult living in the home. When the household
receives other benefits, the payee is the same person
shown as payee for the other benefits.

"Recipient" means a person who receives services, cash
assistance, or other benefits.

340:65-3-6. Cash assistance payment procedures
(a) Payment method choices. The Oklahoma Department
of Human Services (DHS) issues cash assistance benefits
through a contractor on a debit card or by direct deposit. DHS
initially issues the benefit on a debit card.

(1) After the first benefit issues, the recipient may
continue to receive benefits by debit card or change the
payment method to direct deposit.
(2) The recipient may switch between direct deposit
and debit card as needed.

(b) Debit card procedures. Debit card procedures are listed
in (1) through (6) of this subsection.

(1) Unless the applicant was previously issued a debit
card, it is issued to the applicant after the application is
placed in application status or after benefits are approved.

(A) A debit card issues after the application is
placed in application status when the applicant was
previously issued a client number. DHS assigns a
client number to a person after he or she is approved
for a DHS benefit or when the person has an open
child support case with DHS Child Support Services
(CSS).
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(B) When the applicant does not have a client num-
ber, the debit card issues after the worker certifies the
Temporary Assistance for Needy Families (TANF) or
State Supplemental Payment (SSP) benefit.
(C) DHS does not issue a debit card to an applicant
when he or she was previously issued a debit card.
When the applicant states he or she no longer has the
debit card, the applicant must call 1-888-401-9843,
the contractor's customer service phone number, to
obtain a replacement card.

(2) Once the applicant receives the debit card, he or she
must call the customer service phone number located on
the back of the debit card to activate the card and choose a
personal identification number (PIN).
(3) Initial and replacement debit cards are mailed to
the applicant or recipient's mailing address along with
information regarding

(A) the customer service phone number the appli-
cant must call to activate the debit card or to report a
lost or stolen card;
(B) how to make purchases using the debit card or
get cash from participating automated teller machine
(ATM) locations;
(C) free services, including two free ATM with-
drawals per calendar month from MoneyPass ATMs,
and fees;
(D) how to request a companion cardholder or
switch to direct deposit; and
(E) the website address where the applicant may
access his or her account balance and transaction
information.

(4) The recipient is eligible for a free replacement
card once every 12 months upon request. The recipient
is charged a fee when he or she requests a replacement
card more than once every 12 months. The debit card
expires every three years and a free replacement is sent to
recipients with open benefits.
(5) The recipient may request one or more companion
cards. The companion card(s) may only be ordered online.

(A) The companion card is sent to the recipient's
address.
(B) Once the companion cardholder receives the
companion card, he or she must call the customer ser-
vice phone number located on the back of the debit
card to activate the card and choose a PIN.
(C) Funds are placed on the companion card by the
recipient. The recipient may:

(i) choose to transfer funds to the companion
card by amount or by a percentage of benefits re-
ceived for the month;
(ii) set up the transfer on a recurring basis or as
a one-time occurrence; and
(iii) move money back and forth between the
primary account and the companion card as he or
she chooses.

(D) The same fees apply to companion cards as
they do for the recipient's card.

(56) When the recipient informs the worker that he or
she did not receive the debit card, the worker checks to
see if the recipient's address changed. When the address
changed, the worker updates the system with the correct
address. The recipient must call the customer service
phone number to request a replacement card.
(67) When the recipient fails or refuses to activate his or
her debit card within 90-calendar days, the benefits are ex-
punged from the debit card and returned to DHS.

(A) Upon notification of expunged benefits, the
worker contacts the recipient to offer assistance in
pinning the debit card.

(i) When the worker is unable to reach the
recipient by phone, the workerhe or she sends
Form 08AD092E, Client Contact and Information
Request, and gives the recipient 10-calendar days
to contact the worker.
(ii) When the worker is able to talktalks to the
recipient, the workerhe or she determines why
the recipient did not pinchoose a PIN for the debit
card and offers assistance. The worker advises the
recipient to pinchoose a PIN for the debit card
within 10-calendar days and let the worker know
when it is pinned so he or she can restore expunged
benefits to the debit card. IfWhen the client does
not contact the worker within 10-calendar days to
reissue the expunged benefits, the worker sends
Form 08AD092E and gives the client 10- calendar
days to respond.

(B) The funds may be reloaded on the recipient's
debit card if he or she pinschooses a PIN for the debit
card and requests DHS reissuance within 365-calen-
dar days of the issuance date.
(C) When the recipient fails or refuses to
pinschoose a PIN for the debit card within 10-cal-
endar days of issuing Form 08AD092E, the worker
closes the cash assistance benefit due to non-cooper-
ation. When the:

(i) Temporary Assistance for Needy Fami-
lies (TANF) cash assistance benefit closes due to
non-cooperation, the assistance unit's SoonerCare
(Medicaid) benefit closes. When the recipient
wants to continue to receive SoonerCare (Medic-
aid) benefits, he or she must reapply through the
Oklahoma Health Care Authority's online enroll-
ment system; or
(ii) State Supplemental Payment cash assis-
tance benefit closes due to non-cooperation, the
recipient's SoonerCare (Medicaid) benefit remains
open.

(D) The recipient's cash assistance benefit may be
reopened when the recipient pinschooses a PIN for
the debit card and notifies the worker within 30-cal-
endar days of closure.

(c) Electronic benefit transfer (EBT) transaction re-
strictions. EBT transaction means the use of a credit or debit
card service, automated teller machine, point-of-sale terminal,
or access to an online system for the withdrawal of funds or
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the processing of a payment for merchandise or service. Per
Section 4004 of the Middle Class Tax Relief and Job Creation
Act of 2012, Section 608(a) of Title 42 of the United States
Code (42 U.S.C. § 608(a)(12)), and Section 241.4 of Title 56
of Oklahoma Statutes, no debit or EBT card containing state
or federal funds from programs including, but not limited to,
TANF may be used in any transaction in any:

(1) liquor store. The term liquor store means any es-
tablishment that sells exclusively or primarily intoxicating
liquor. The term does not include a grocery store that sells
both intoxicating liquor and groceries, including staple
foods, per Section 3(r) of the Food and Nutrition Act;
(2) casino, gambling casino, or gaming establishment
except for:

(A) a grocery store that sells groceries, including
staple foods, per 7 U.S.C. § 2012, and also offers, or
is located within the same building or complex as an
establishment offering casino, gambling, or gaming
activities; or
(B) any other establishment offering casino, gam-
bling, or gaming activities incidental to the principal
purpose of the business;

(3) retail establishment that provides adult-oriented
entertainment in which performers disrobe or perform in
an unclothed state for entertainment; or
(4) retail establishment whose principal business is that
of selling cigarettes, cigars, or tobacco products.

(d) Direct deposit procedures. When the recipient prefers
to receive benefits through direct deposit, he or she must com-
plete and sign the direct deposit form, provide a voided check
or a savings account deposit slip, and return them to the
address on the formgoes online to www.goprogram.com or
phones 1-888-401-9843 to set up a bank transfer.

(1) To obtain the direct deposit form, the recipient calls
the customer service phone number located on the back
of the debit card, downloads a direct deposit form from
the www.goprogram.com website, or obtains one from the
worker.When the recipient chooses direct deposit, he or
she may decide to transfer 100 percent of the benefit to
a designated bank account or may choose to transfer a
percentage of the benefits to a bank account and keep the
rest of the funds on the debit card.
(2) After receiving the completed form and confirming
account information, the contractor has five-business days
to enter direct deposit information in the system.
(32) Benefits are changedtransferred to direct deposit for
the next payment due after direct deposit information is en-
tered in the system.
(43) Funds cannot be transferredThe recipient may
transfer funds from a debit card to direct deposita bank
account on a one-time basis. There is a fee associated
with the transfer.

(e) Benefit issuance. After the initial issuance, the recip-
ient's cash assistance benefit is deposited in the recipient's
checking or savings account or loaded on the recipient's debit
card each month.

(1) The funds are available for withdrawal after de-
posit.

(2) After the monthly benefit is deposited in the re-
cipient's account or loaded on the debit card, DHS is not
responsible if someone other than the payee withdraws the
funds. Banking regulations govern withdrawals.
(3) Recipients are encouraged to be prudent about giv-
ing withdrawal privileges or debit card access to other peo-
ple.

(f) Issuance problem procedures. When problems oc-
cur with direct deposit or debit card deposits, procedures for
dealing with these problems are listed in (1) through (5) of this
subsection.

(1) When the recipient provides incorrect account in-
formation, the cash assistance benefit cannot be deposited
in the recipient's bank account. The contractor's staff
attempts to contact the recipient to obtain current banking
information. When the recipient fails to provide current
information or five calendar days lapse without contact
this occurs, the contractor converts the payment method
to a debit card. TheWhen the recipient must complete a
newwants direct deposit, he or she must request direct
deposit form and provide current account information
before another attempt is made to issue benefits through
direct depositagain, per (d) of this Section.
(2) When a deposit is not made to the recipient's direct
deposit account or loaded on the debit card, the recipi-
ent must report the problem to the contractor's customer
service phone number. The contractor handles any com-
munication with banking institutions or debit card vendors
and then contacts the recipient regarding resolution.
(3) When the recipient dies while receiving benefits,
questions may arise concerning unspent funds in the recip-
ient's bank account or on his or her debit card.

(A) When the client is not eligible for a payment
made after death to the recipient's debit card or bank
account, an overpayment may be established against
the estate.

(i) DHS notifies the debit card contractor to
expunge the funds from the debit card, when pos-
sible.
(ii) Payments made by direct deposit, cannot
be expunged or retrieved.

(B) When there are unused benefits on the debit
card at the time of death for which the recipient was
entitled and someone contacts DHS to request these
benefits, he or she is advised to contact the customer
service phone number located on the back of the
recipient's debit card to request the funds. When un-
used funds remain in a bank account, the person must
contact the financial institution to request the funds.

(4) When the recipient's cash assistance benefit closes
due to transfer of eligibility to another cash assistance
case, the payment method is automatically transferred to
the new case provided the client number of the payee in
the closed and new case is the same. When the recipient's
cash assistance benefit closes and he or she later reapplies
and is approved with the same client number, the previ-
ously chosen payment method is used to issue the cash
assistance benefit. The recipient must call the contractor's
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customer service phone number to change the payment
method or to update bank account information.
(5) When the payee for the cash assistance benefit
changes for any reason, the new payee is assigned a new
client number unless one was previously issued to him or
her.

(A) The new payee is considered an applicant.
Refer to (a) and (b) of this Section regarding payment
methods and initial payments.
(B) The new payee does not have access to benefits
issued prior to the payee change.

[OAR Docket #19-631; filed 6-17-19]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 75. CHILD WELFARE SERVICES

[OAR Docket #19-632]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions of Child Welfare Services
Part 1. Scope and Applicability
340:75-1-16.1 [AMENDED]
Subchapter 3. Child Protective Services
Part 1. Purpose, Definitions, and Child Abuse and Neglect Hotline

Protocol
340:75-3-140 [AMENDED]
Part 4. Specialized Investigative Protocols, Child Death or Near-Death

Reporting Protocols
340:75-3-410 [AMENDED]
340:75-3-460 [AMENDED]
Part 5. Investigative Findings and Appeals
340:75-3-530 [AMENDED]
Subchapter 6. Permanency Planning
Part 5. Permanency Planning Services
340:75-6-31 through 340:75-6-31.1 [AMENDED]
Part 8. Child Welfare Specialist Role
340:75-6-50 [AMENDED]
Part 11. Permanency Planning and Placement Services
340:75-6-88 [REVOKED]
Subchapter 7. Foster Home Care
Part 2. Development of Resource Families
340:75-7-15 [AMENDED]
Part 4. Roles and Responsibilities
340:75-7-37 [AMENDED]
Part 8. Resource Home Continuous Quality Assessment
340:75-7-94 [AMENDED]
Subchapter 8. Therapeutic Foster Care and Developmental Disabilities

Services
Part 1. Therapeutic Foster Care
340:75-8-6 [AMENDED]
340:75-8-12 [AMENDED]
Subchapter 11. Child Welfare Community-Based Residential Care
Part 17. Contracted Community-Based Residential Care Providers
340:75-11-240 [AMENDED]
Subchapter 12. OKDHS Operated Group Homes [REVOKED]
340:75-12-1 through 340:75-12-16 [REVOKED]
Subchapter 13. Other Child Welfare Services and Medical Services for

Children in Out-of-Home Care
Part 7. Medical Services
340:75-13-61 [AMENDED]
Subchapter 14. Well-Being [NEW]
340:75-14-1 [NEW]
340:75-14-3 [NEW]

Subchapter 15. Adoptions
Part 10. Family Assessment and Preparation Process
340:75-15-84.1 [AMENDED]
340:75-15-89 [AMENDED]
(Reference WF 19-75)

AUTHORITY:
Director of Human Services; Section 162 of Title 56 of the Oklahoma

Statutes (56 O.S. § 162).
Chapter 75 Subchapter 1: 10A O.S. §§ 1-4-807 and 1-9-119.
Chapter 75 Subchapter 3: 10A O.S. §§ 1-1-105, 1-2-102, 1-2-109, 1-4-102,

1-4-203, 1-4-205, and 1-6-105; 21 O.S. § 748.2; 22 O.S. §§ 20 and 60.14; and
30 O.S. § 2-101.

Chapter 75 Subchapter 6: 10A O.S. §§ 1-1-102, 1-4-704, 1-4-706, 1-4-707,
1-4-709, 1-4-809, 1-4-811, 1-6-101, 1-7-103, and 1-7-105; Oklahoma School
Code Title 70 O.S.; Education of All Handicapped Children Act; 20 U.S.C. §§
1400-1461; and 20 U.S.C. § 6312.

Chapter 75 Subchapter 7: 10A O.S. §§ 1-7-111, 1-7-115, 1-9-106, 1-9-118,
and 1-9-119; 21 O.S. § 692; 57 O.S. § 582; and 18 U.S. § 16.

Chapter 75 Subchapter 8: 10A O.S. §§ 1-2-101, 1-3-102, 1-6-102, 1-7-105,
and 1-9-119.

Chapter 75 Subchapter 11: 10A O.S. §§ 1-2-101, 1-3-102, 1-6-107, and
1-7-105; and 70 O.S. § 1-113.

Chapter 75 Subchapter 12: 10 O.S. §§ 7003-7.1, 7004-1.1A, and 7004-3.3.
Chapter 75 Subchapter 13: 10A O.S. § 1-7-103.
Chapter 75 Subchapter 14: 10A O.S. §§ 1-1-105, 1-3-102, 1-7-103, and

1-9-107.
Chapter 75 Subchapter 15: 10 O.S. § 7505.5.3 and 7505-6.3; 10A O.S. §

1-7-111; and 57 O.S. § 582.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

February 28, 2019
COMMENT PERIOD:

January 15, 2019 through February 14, 2019
PUBLIC HEARING:

February 26, 2019
ADOPTION:

February 27, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 28, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 16, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The proposed amendments to Chapter 75 Subchapter 1 amend the rules to
include foster parent notification rights.

The proposed amendments to Chapter 75 Subchapter 3 amend child
protective services rules to: (1) delete redundant language and a reference to
an internal committee no longer in operation; and (2) revise policy to permit
charging a fee for a child abuse and neglect information system (CANIS)
search on prospective guardianships for children not in DHS custody, per
Senate Bill (SB) 1135 (2018).

The proposed amendments to Chapter 75 Subchapter 6 amend child
permanency planning rules to: (1) clarify permanency plan preferences; (2)
revise policy on family team meeting; (3) update education guidance following
passage of the federal Every Students Succeeds Act, Section 6312 of Title
20 of the United States Code (20 U.S.C. § 6312); and (4) move the medical
services for a child section to a subchapter created for children's well-being.

The proposed amendments to Chapter 75 Subchapter 7 amend foster care
rules to: (1) reference medical services for a child by the new administrative
code number; (2) make changes to resource provider annual reviews;
and (3) update military service personnel background information search
requirements.

The proposed amendments to Chapter 75 Subchapter 8 amend therapeutic
foster care rules to reference medical services for a child by the new
administrative code number.
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The proposed amendments to Chapter 75 Subchapter 11 amend
community-based residential care rules to reference medical services for
a child by the new administrative code number.

The proposed amendments to Chapter 75 Subchapter 12 revoke the
subchapter on DHS-operated group homes that DHS no longer operates.

The proposed amendment to Chapter 75 Subchapter 13 amends the rule to
reference medical services for a child by the new administrative code number.

The proposed creation of Chapter 75 Subchapter 14 establishes guidance
on caring for the well-being of a child in DHS custody.

The proposed amendments to Chapter 75 Subchapter 15 amend
adoption rules to update military service personnel background information
search requirements and revise the frequency of updating resource family
assessments.
CONTACT PERSON:

Dena Thayer, Programs Administrator, Legal Services-Policy, Department
of Human Services, PO Box 25352, Oklahoma City, OK 73125, 405-521-4326.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 16, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS OF
CHILD WELFARE SERVICES

PART 1. SCOPE AND APPLICABILITY

340:75-1-16.1. Right to be heard and hearing notification
to placement providers

(a) Per Section 1-4-807 of Title 10A of the Oklahoma
Statutes (10A O.S. § 1-4-807), a foster parent, group home,
pre-adoptive parent, or relative providing care for the child in
the Oklahoma Department of Human Services (DHS) custody
has a right to notice of court proceedings regarding the child
and the right to be heard at all proceedings. Except when al-
lowed to intervene, the foster parent, group home, pre-adoptive
parent, or relative providing care for the child is not considered
a party to the juvenile court proceeding solely because of the
right to notice and the right to be heard at the proceeding.
(b) Per 10A O.S. § 1-9-119, the foster parent:

(1) receives a notification of any court hearing includ-
ing the date and time, the judge or hearing officer's name,
the hearing's location, and the case's court docket number;
and
(2) is kept informed of decisions concerning the child
made by the court, DHS, or the child-placing agency.

SUBCHAPTER 3. CHILD PROTECTIVE
SERVICES

PART 1. PURPOSE, DEFINITIONS, AND CHILD
ABUSE AND NEGLECT HOTLINE PROTOCOL

340:75-3-140. Child Abuse and Neglect Information
System (CANIS) also known as KIDS

(a) Legal Base for KIDS. The Child Abuse and Neglect
Information System, also known as KIDS, is a permanent,
computerized record-keeping system maintained by Child
Welfare Services (CWS), pursuant toper Section 1-2-108 of
Title 10A of the Oklahoma Statutes (10A O.S. § 1-2-108)
that requires the maintenance of all reports of child abuse,
sexual abuse, and neglect made pursuant to the provisions of
the Oklahoma Children's Code. Only authorized Oklahoma
Department of Human Services (OKDHS)(DHS) staff may
inquire and report to the information system.
(b) DHS may charge a fee, up to $35.00, for each CANIS
search conducted for a prospective guardian of a child not in
DHS custody and all other household members 18 years of age
and older, per 30 O.S. § 2-101.

PART 4. SPECIALIZED INVESTIGATIVE
PROTOCOLS, CHILD DEATH OR NEAR-DEATH

REPORTING PROTOCOLS

340:75-3-410. Investigation protocol for reports of
abuse or neglect of a child in Oklahoma
Department of Human Services
(OKDHS)(DHS) custody in a foster or
trial adoptive home

(a) Purpose of foster or trial adoptive home investi-
gations. A child in OKDHSDHS care or custody requires
ongoing protection from subsequent abuse or neglect while in
therapeutic, specialized community home, emergency, Devel-
opmental Disabilities Services Division(DDSD)(DDS), tribal,
kinship, and foster family care or trial adoptive placement.
(b) Foster or trial adoptive home investigation protocol.
The investigation protocol used during a foster or trial adoptive
home investigation is the same protocol used when an inves-
tigation is conducted in the child's own homeis conducted,
but includes additional interviews and the evaluation of case
records relating to the foster or trial adoptive home.
(c) Abuse or neglect investigation when the child is in
OKDHSDHS custody in a tribal foster home. The protocols
used during a tribal foster home investigation are the same used
when an investigation is conducted in the child's own home
and the protocol regarding the Indian child, per Oklahoma
Administrative Code (OAC) 340:75-19-10.
(d) Contracted therapeutic, specialized community, or
emergency foster, or trial adoptive home investigation
protocol. The protocol used during a contracted therapeutic,
specialized community, or emergency foster, or trial adoptive
home investigation is the same protocol used when an inves-
tigation is conducted in the child's own home, but includes
additional interviews and evaluation of case records relating to
the placement.
(e) Foster or trial adoptive home investigation findings.
Upon completion of the foster or trial adoptive home investiga-
tion, a finding is made, per OAC 340:75-3-500.
(f) Evaluation to determine continued use or closure of
the foster or trial adoptive home. The results of the foster or
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trial adoptive home investigation are evaluated to determine
whether to continue to use or to close the foster or trial adoptive
home.
(g) Office of Client Advocacy (OCA) investigates allega-
tions of abuse or neglect in above foster care level settings.
OCA investigates reports of child abuse or neglect of a child
in OKDHSDHS custody when the child is placed in an above
foster care level setting.

340:75-3-460. Child death or near-death and critical
incidents review

(a) Child death or near-death definitions. Per Section
1-6-105 of Title 10A of the Oklahoma Statutes (10A O.S.
§ 1-6-105), theThe following words and terms applyshall
have the following meanings, when Oklahoma Department of
Human Services (OKDHS)(DHS) investigates a child death or
near-death or is required to disclose certain information after
a child death or near-death that does not meet DHS criteria for
investigationby OKDHS, per Section 1-6-105 of Title 10A of
the Oklahoma Statutes (10A O.S. § 1-6-105).

(1) "Abuse" means harm or threatened harm or failure
to protect from harm or threatened harm to the child's
health, safety, or welfare by a person responsible for the
child (PRFC), including, but not limited to, non-accidental
physical or mental injury, sexual abuse, or sexual exploita-
tion. Provided; however,However nothing contained
in this Section prohibits any parent from using ordinary
force as a means of discipline including, but not limited to,
spanking, switching, or paddling.
(2) "Near-death" means a child is in serious or critical
condition as verified by a physician, registered nurse, or
other licensed health care provider. Verification of the
child's medical condition may be provided in person, by
telephonephone, mail, email, or facsimile, or mail.
(3) "Person responsible for a child" means, for the pur-
poses of this statuteStatute only:

(A) "person responsible for a child'sa PRFC health,
safety, or welfare" as provided in 10A O.S. § 1-1-105;
and
(B) any person who voluntarily accepted the duty
of supervising a child; or
(C) any person who has beenwas directed or autho-
rized to supervise a child by the person responsible for
the child'sPRFC health, safety, or welfare.

(b) Child death or near-death investigation protocol.
The child death or near-death investigation requires a mul-
tidisciplinary approach. The protocol used during the child
death or near-death investigation is the same protocol used in
other in-home and out-of-home investigations but includes
additional interviews, coordination with law enforcement and
medical professionals, and evaluation of case records, per
Oklahoma Administrative Code (OAC) 340:75-3-200.
(c) Child death and near-death investigations subject to
program, administrative, or committee review. The child
death or near-death resulting from suspected abuse or neglect
investigated by OKDHS areDHS is subject to evaluation by
program, or administrative review, or by the OKDHS Critical
Incidents Review Committee.

(d) Public disclosure of OKDHSDHS child death and
near-death information. Requests for the release of informa-
tion concerning the OKDHSDHS-investigated child death and
near-death are processed,according to per OAC 340:75-1-44.
(e) Notice of death orDeath and near-death notice
provided to Governor and Legislature. Per 10A O.S. §
1-6-105, when OKDHSWhen DHS has reasonable cause to
suspect the child death or near-death is the result of abuse or
neglect, OKDHSDHS notifies the Governor, the President
Pro Tempore of the Senate, and the Speaker of the House of
Representatives of the initial investigative findings of the child
protective services review, per 10A O.S. § 1-6-105. Notice
is communicated securely no later than 24 hours after the
reasonable determination of suspicion.

PART 5. INVESTIGATIVE FINDINGS AND
APPEALS

340:75-3-530. Appeal process for substantiated findings
of child abuse or neglect

(a) Purpose. The Child Abuse Prevention and Treatment
Act (CAPTA), Section 5101 et seq. of Title 42 of the United
States Code, requires the Oklahoma Department of Human
Services (DHS) to provide an appeal process for persons who
disagree with a substantiated finding of child abuse or neglect.
The appeal process:

(1) provides individuals with a substantiated finding of
child abuse or neglect an opportunity for due process;
(2) serves as a quality assurance mechanism to assess
findings compliance with child protective services (CPS)
standards, per Oklahoma Administrative Code (OAC)
340:75-3-120 and 340:75-3-130; and
(3) provides substantiated findings review by Child
Welfare Services (CWS) personnel not involved in any
other stage of the case.

(b) Eligibility criteria.
(1) An individual may be eligible to request an appeal
when the individual is a person responsible for the child's
health, safety, or welfare (PRFC), per OAC 340:75-3-120
in an investigation involving abuse or neglect allegations
and the investigation results in a substantiated finding
regarding the PRFC.
(2) An eligible individual may request a review through
the appeal process when:

(A) no deprived petition is filed; or
(B) a deprived petition is filed and the court case is
dismissed prior to adjudication.

(3) An individual meeting the requirements in (1) and
(2) of this subsection is not eligible for a review through
the appeal process when:

(A) other court action is filed or a court order is
issued concerning the alleged child abuse or neglect
including any:

(i) permanent protective orders issued against
the PRFC that includes the alleged child victim(s);
or

Oklahoma Register (Volume 36, Number 24) 1858 September 3, 2019



Permanent Final Adoptions

(ii) pending or concluded criminal court pro-
ceedings; or

(B) another DHS program-specific review is pend-
ing or was conducted regarding:

(i) a child death or near-death; or
(ii) any substantiated finding of an out-of-
home care investigation completed by a child
welfare (CW) specialist or an Office of Client Ad-
vocacy investigator.

(c) Tribal Investigations not eligible for DHS appeal
process. The DHS appeal process applies only to investiga-
tions conducted by DHS. Child abuse or neglect investigations
by a tribal representative or on tribal land are not eligible for
the DHS appeal process.
(d) Procedures for appeal process. The procedures for the
appeal process are outlined in (1) through (4) of this subsection.

(1) Notification to PRFC. Upon substantiation of
abuse, neglect, or both, the CW specialist notifies the
PRFC of the finding by mailing Forms 04KI019E, Notifi-
cation Concerning Finding(s) of Child Abuse/Neglect, and
04KI020E, Request for Appeal of Substantiated Findings
of Child Abuse or Neglect, provided the criteria in OAC
340:75-3-530this Section are met. Forms 04KI019E and
04KI020E are:

(A) mailed within 10-calendar days of substantia-
tion of abuse or neglect;
(B) mailed to the PRFC's last known address:

(i) Form 04KI019E informs the PRFC of:
(I) any substantiated child abuse or ne-
glect finding in the investigation; and
(II) the date of the abuse or neglect referral,
allegation, and finding without identifying the
reporting party.

(ii) Form 04KI020E specifies:
(I) the PRFC may file an appeal by mail-
ing a request to CWS Appeals Program Unit
within 15-calendar days from the postmark on
the envelope containing Form 04KI020E; and
(II) failure to submit the appeal request
within 15-calendar days from the postmark
on the envelope containing Form 04KI020E
results in the finding becoming final and the
PRFC waives any right to appeal this finding in
the future, unless good cause is established per
OAC 340:75-3-530this Section; and

(C) not mailed to the PRFC when case records
reflect notification may place family members at risk.

(2) Conditions of good cause. A PRFC is granted a
review despite failure to make a timely response, provided
good cause is established including, but not limited to,
severe illness or other disabling condition.
(3) Response to appeal request from PRFC. When
the PRFC requests a review within the required time, the
Appeals Program Unit responds to the PRFC through
written notice within 10-calendar days following receipt
of the PRFC's request for review. The Appeals Program
Unit notifies the PRFC:

(A) of the right to provide additional information
through written statements that must be submitted
within 30-calendar days from the postmark on the
envelope containing the notification that the appeal
was accepted for review;
(B) that failure to submit additional information
within 30-calendar days results in a waiver of this
right, unless good cause is established per OAC
340:75-3-530this Section; and
(C) that verification of legal representation must
be established when the PRFC requests an attorney
be notified of the determination results. Verification
is established by a statement of representation on
official letterhead from the attorney.

(4) Review Procedure. Within 120-calendar days
following acceptance of the PRFC's timely request for a
review or a late request for a review when good cause was
established per OAC 340:75-3-530this Section, the CWS
Appeals Panel (Panel) determines if the substantiated
finding of abuse or neglect meets substantiation protocol
per OAC 340:75-3-120.

(A) The decision to uphold, modify, or reverse the
original finding of abuse or neglect is determined by
reviewing:

(i) Form 04KI003E, Report to District Attor-
ney, that includes Form 04KI030E, Assessment
of Child Safety, attachments, and relevant CWS
information including child welfare (CW) history
and referrals; and
(ii) all written documents submitted by the
PRFC.

(B) When the Appeals Program Unit determines
the finding failed to meet the criteria for substanti-
ation per OAC 340:75-3-120, the Panel determines
if the preliminary decision by the Appeals Program
Unit:

(i) was based upon lack of credible evidence
to support the allegations of child abuse, neglect,
or both; or
(ii) is based upon a lack of documentation by
the child welfare (CW) specialist.

(I) When a lack of documentation exists,
the Appeals Program Unit sends notification to
the district director, approving supervisor, and
CW specialist that information is missing and
requests the information be added to the report
or scanned into the KIDS file cabinet.
(II) After notification by the Appeals Pro-
gram Unit, the district director reopens and
reassigns the investigation.
(III) The assigned CW specialist adds the
additional information to the report within
15-calendar days of the reassignment and sends
notification to the Appeals Program Unit when
completed.
(IV) The Appeals Program Unit reconsiders
the PRFCPRFC's appeal with the additional
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information and upholds, modifies, or reverses
the finding as appropriate.

(C) The Appeals Program Unit enters a modified
finding in KIDS, when appropriate.

(i) When the substantiation finding is appro-
priate, but the allegation in KIDS is incorrect, the
Panel chairperson ensures the inappropriate al-
legation is marked as an improper entry and the
correct allegation is added with the substantiated
finding.
(ii) Forms 04KI019E, Notification Concerning
Finding(s) of Child Abuse/Neglect, and 04KI020E
are mailed to the PRFC with the corrected allega-
tions with the substantiated finding.

(D) The Appeals Program Unit provides written
notification of the final determination of the finding
within 120-calendar days following acceptance of the
PRFC's request for a review to the:

(i) PRFC who requested the review;
(ii) district director;
(iii) regional deputy director;
(iv) CW supervisor;
(v) CW specialist;
(vi) district attorney's office in the county
where the finding originated, when the finding is
reversed;
(vii) tribe, when applicable; and
(viiivii) Child Care Services, when applicable.

(E) When the finding is reversed, the district attor-
ney's office in the county where the finding originated
is notified by district staff.

SUBCHAPTER 6. PERMANENCY PLANNING

PART 5. PERMANENCY PLANNING SERVICES

340:75-6-31. Permanency planning (PP) for the child
in Oklahoma Department of Human
Services (DHS) custody

(a) Legislative intent. Per Section 1-1-102 of Title 10A of
the Oklahoma Statutes (10A O.S. § 1-1-102), whenever it is
necessary for a child to be placed outside of the home, per the
Oklahoma Children's Code, it is the intent of the Legislature
that:

(1) each child be assured of the care, guidance, and su-
pervision in a permanent home or foster home that serves
the best interests of the child including, but not limited to,
the development of the moral, emotional, spiritual, mental,
social, educational, and physical well-being of the child;
and
(2) permanent placement is achieved as soon as possi-
ble for the child.

(b) Permanency planningPP and placement preferences.
The purpose of permanency planningPP is to develop an ap-
propriate plan addressing the child's immediate and long-term

needs for safety, permanency, and well-being. Permanency
planningPP begins immediately when a child is placed in DHS
custody and continues until the child is living in a permanent
home and the child welfare (CW) case is closed.
(c) Efforts to place the child with a suitable relative.
Per 10A O.S. § 1-4-706, everyEvery effort is made to place
the child with a suitable relative of the child, per 10A O.S. §
1-4-706.
(d) Consideration given to child's initial out-of-home
placement. Careful planning and consideration is given to
the child's initial placement so that in the event reunification
fails or is delayed or fails, the first placement made is the best
available placement to provide permanency for the child, per
10A O.S. § 1-4-706.
(e) Concurrent permanency planningPP. Per 10A O.S.
§ 1-4-706, whenWhen a child is removed from the custody
of the child's parent, DHS immediately assesses the need for
permanency planningPP with the intention that permanency
occurs for the child at the earliest opportunity, per 10A O.S. §
1-4-706.
(f) Permanency hearing. Permanency hearings are held as
required, per 10A O.S. § 1-4-811, and, per Oklahoma Adminis-
trative Code (OAC) 340:75-1-18.1.
(g) Permanency plan preferences. The permanency plan
preferences in order are:indicates the intended or desired
outcome for each child and influences the services and
interventions used to achieve such outcome. The permanency
plan is consistent with each child's legal status and is in his or
her best interests.

(1) reunite the child with the child's parent or legal
guardian;When a plan is established, careful consideration
is given when changing the plan to ensure the child's im-
mediate and long-term needs for safety, permanency, and
well-being continue to be met.
(2) terminate parental rights and place the child for
adoption;In most cases, reuniting the child with his or her
parent or legal guardian is the original case plan goal, un-
less a petition for immediate termination of parental rights
is filed or the court makes a finding that reasonable efforts
to reunite are not required.
(3) establish guardianship; orWhen reunification is
not possible, other permanency plan options based on the
child's best interests include:

(A) termination of parental rights resulting in an
adoption;
(B) permanent guardianship; or
(4C) a planned alternative permanent placement
provided a child is 16 years of age orand older.

(h) Reunification. In most situations, the initial perma-
nency plan is to reunite the child with the family. Per 10A O.S.
§ 1-7-103, theThe child may be returned to the home of the
parent or legal guardian from whom the child was removed
with prior court approval, per 10A O.S. § 1-7-103. When the
permanency plan is reunification, services are implemented
until:

(1) the child is returned home, the family home has sta-
bilized, and the court case is dismissed; or
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(2) it is determined the conditions that necessitated
intervention havewere not been corrected, although suffi-
cient time and services have beenwere provided.

(i) Exceptions to reunification as the preferred per-
manency plan. Exceptions to reunification as the preferred
permanency plan include:

(1) voluntary relinquishment of parental rights by all
parents, biological, legal, presumed, and alleged;
(2) a Petition for Termination of parental rights is filed;
or
(3) the court finds reasonable efforts to reunite the
child and family are not required as outlined in 10A O.S. §
1-4-809 and OAC 340:75-1-18.4.

(j) Priority for reunification with the custodial parent or
placement with the non-custodial parent. When the child's
parents do not live together, the priority for reunification is pri-
marily with the custodial parent; however, a home assessment
may be conducted regarding the noncustodial parent to assess
the possibility of placement or custody with the noncustodial
parent, when appropriate.
(k) Placement with the noncustodial parent. The court
may place the child with the noncustodial parent when it is in
the child's best interests,of the child per 10A O.S. § 1-4-707.
When the child is placed with the noncustodial parent, the court
may order the noncustodial parent to assume:

(1) sole custodial responsibilities for the child; or
(2) custody of the child under DHS protective supervi-
sion.

(l) Final permanency order. Per 10A O.S. § 1-4-707,
when the court orders the noncustodial parent to assume sole
custodial responsibilities for the child, the court may also:

(1) order reasonable visitation and the payment of child
support by the child's other parent; and
(2) terminate its jurisdiction in the deprived action by
entering a final permanency order determining custody,
visitation, and child support. The final permanency order:

(A) remains in full force and effect and controls
custody or child support orders entered in an adminis-
trative or district court initiated prior to, or during the
pendency of the deprived action until it is modified by
a subsequent court order; and
(B) may be docketed and filed in the prior, existing,
or pending administrative or district court action; or
(C) when there is no administrative or district court
action in existence, the surviving order may be used as
the sole basis for opening a new administrative or dis-
trict court action.

(m) Adoption. When a child cannot return safely to his or
her own home, in most cases adoption is the preferred perma-
nency plan in most cases.
(n) Legal guardianship. A guardianship may be the perma-
nency plan for a child, when reunification and adoption have
beenwere ruled out.

(1) A guardianship is not preferred over adoption
because this option does not provide the same level of
family permanency. The court may establish a permanent
guardianship between a child and a relative or other adult,

per 10A O.S. § 1-4-709, when the guardianship is in the
child's best interest.
(2) Subject to the availability of funds, financial assis-
tance is available to the legal guardian, provided the eli-
gibility requirements are met, per OAC 340:75-6-31.4are
met.

(o) Planned alternative permanent placement. Per 10A
O.S. § 1-4-811, aA permanency plan of planned alternative
permanent placement is limited to a child 16 years of age orand
older when DHS documents a compelling reason for the court
to determine that returning home, or placement of the child for
adoption or guardianship is not in the child's best interests, per
10A O.S. § 1-4-811.
(p) Successful adulthood plan. Every child 14 years of age
orand older has a transition plan to successful adulthood, per
OAC 340:75-6-110.
(q) Notice of rights. Every child 14 years of age orand older
is provided a notice of rights, per OAC 340:75-6-110.
(r) Emancipation. The federal definition of emancipation
is the age at which the child reaches majority. In Oklahoma, 18
years of age is the age of emancipation.

340:75-6-31.1. Family team meeting (FTM)(FM) process
The FM's purpose of the FTM is to plan and make de-

cisions for and, involve and engage the family of the child in
Oklahoma Department of Human Services custody.

(1) The court may require facilitation of a meeting no
later than 30-calendar days prior to a permanency hearing
when a child has beenwas in out-of-home care for 12
months or longer, per Section 1-4-810 of Title 10A of
the Oklahoma Statutes and a FTMan FM is used for this
purpose.
(2) FTMAn FM may include parents, caregivers, chil-
dren, relatives, family friends, child welfare specialists,
service providers, members of community groupsgroup
members, and other appropriate community partners.

PART 8. CHILD WELFARE SPECIALIST ROLE

340:75-6-50. Education
(a) Education assurance. A child in the custody or care of
the Oklahoma Department of Human Services (DHS) is pro-
vided access to an education including teaching, educational
materials, and books, per Section 1-7-105 of Title 10A of the
Oklahoma Statutes (10A O.S. § 1-7-105).
(b) Education assurance required for the Title IV-E
eligible child. Per 10A O.S. § 1-7-103, DHS is required to
assureensure that a child who attains the minimum age for
compulsory school attendance and is eligible for a Title IV-E
foster care payment is:

(1) enrolled in an institution that provides elementary
or secondary education;
(2) instructed in elementary or secondary education in
any legally authorized education program;
(3) in an independent-study elementary or secondary
education program; or

September 3, 2019 1861 Oklahoma Register (Volume 36, Number 24)



Permanent Final Adoptions

(4) incapable of attending school on a full-time basis
due to a documented medical condition supported by
regular updates.

(c) Health and education records provided to court. Per
10A O.S. § 1-4-704, the child's most recent available health
and educational records are provided to the court at the court's
request including, but not limited to:

(1) the names and addresses of the child's health and
educational providers;
(2) the child's grade-level performance;
(3) the child's school record;
(4) the child's immunization record;
(5) the child's known medical problems including com-
municable diseases;
(6) the child's medications; and
(7) any other relevant health and education informa-
tion.

(d) Individuals with Disabilities Education Act (IDEA).
The child with disabilities in Oklahoma, including the child
in DHS custody, has the statutory right to receive special ed-
ucation and related services from birth through 21 years of
age as mandated by Title 70 O.S. Oklahoma School Code and
the Education of All Handicapped Children Act, codified at
Sections 1400-1461 of Title 20 of the United States Code (20
U.S.C. §§ 1400-1461). IDEA specifies that each child with a
disability 3 to 22 years of age receives specialized services to
meet the child's needs. The child with disabilities has the basic
rights to:

(1) a Free Appropriate Public Education (FAPE);
(2) an education in the least restrictive setting possible;
and
(3) an Individualized Education Program (IEP).

(e) Parents' rights regarding educational requests.
Parents and surrogate parents, including foster parents acting
in place of the parents, have the right to examine the child's
complete school records. In addition, the school system is
obligated to provide notice to the parent when the school sys-
tem refuses to take actions requested by the parent. The notice
informs the parent of each procedure available to the parent un-
der IDEA and must be written in the parent's native language.
(f) Foster or surrogate parents acting in place of the
parents. When the parent is unable, unavailable, or unwill-
ing to participate in the child's school arrangements, foster
parents may act in place of the parent to represent the child's
educational interests. DHS employees and other public agency
employees may not act in place of a parent or sign an IEP.
Volunteers, who serve as surrogate parents for children in
placements other than foster care, are required to complete
training through the Oklahoma State Department of Education.
(g) Every Student Succeeds Act (ESSA) child welfare
(CW) point of contact. Per 20 U.S.C. § 6312, each CW
district must:

(1) designate a point of contact;
(2) notify each local educational agency in that CW
district, in writing, of the designee; and
(3) create a local educational agency plan to support
ESSA guidelines for students in foster care.

(gh) Oklahoma's Promise. DHS provides parents, re-
sourcefoster parents, and legal guardians of foster youth with
information on Oklahoma's Promise, formerly known as the
Oklahoma Higher Learning Access Program (OHLAP) in-
cluding, but not limited to, eligibility, application guidelines,
academic requirements, and any other information required by
Oklahoma's Promise for participation in the program.
(hi) Corporal punishment by school. DHS and the re-
sourcefoster parent do not authorize school personnel to
administer corporal punishment to a child in DHS custody.
The resourcefoster parent does not authorize corporal punish-
ment by school personnel, but refers school personnel to the
CW specialist to establish alternative discipline methods, per
Oklahoma Administrative Code 340:75-7-38.

PART 11. PERMANENCY PLANNING AND
PLACEMENT SERVICES

340:75-6-88. Medical services for the child in
Oklahoma Department of Human
Services (DHS) [REVOKED]

(a) Definitions. The following words and terms, when used
in this Section, shall have the following meaning, unless the
context clearly indicates otherwise:

(1) "Consent" means obtaining approval from a per-
son for the procedure after providing an explanation of the
necessity for the procedure involved, any known risks in-
volved, and, when appropriate, any alternative course of
care.

(A) "Informed consent" means voluntary written
consent from a person who received full, accurate,
and sufficient information and explanation about a
child's medical condition, medication, and treatment
to enable the person to make a knowledgeable deci-
sion without being subjected to any deceit or coer-
cion.
(B) "Separate and specific consent" means a
licensed physician, psychiatrist, or other medical
professional recommended a treatment or medication
and requires an additional consent form provided by
the professional be signed to authorize the treatment
to occur or medication to be administered.
(C) "Sufficient explanation" means information
provided and explained in plain language by the pre-
scribing physician or physician's representative to the
consent-giver including, but not limited to, the:

(i) medical care and treatment or the medica-
tion;
(ii) reason for prescribing the treatment or
medication and the medication's purpose or in-
tended results;
(iii) side effects, risks, and contraindications in-
cluding the effects of stopping the medication;
(iv) method for administering the treatment or
medication and dosage range, when applicable;
(v) potential drug interactions;
(vi) alternative treatments;
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(vii) behavioral health or other services used to
complement the use of the psychotropic medica-
tion, when applicable; and
(viii) other treatment interventions considered
by the physician that may include, but are not
limited to, medical, mental health, behavioral,
counseling, or other services.

(2) "DHS custody" means a child is in the voluntary,
emergency, temporary, or permanent custody of the Okla-
homa Department of Human Services (DHS).
(3) "Medical care or treatment" means per Section
1-3-102 of Title 10A of the Oklahoma Statutes (10A O.S.
§ 1-3-102) medical care or treatment that is either extraor-
dinary or routine and ordinary.

(A) Extraordinary medical care and treatment in-
cludes, but is not limited to:

(i) surgery;
(ii) general anesthesia;
(iii) blood transfusions; or
(iv) invasive or experimental procedures.

(B) Routine and ordinary medical care and treat-
ment does not include any type of extraordinary care
or treatment and includes, but is not limited to:

(i) any necessary medical and dental examina-
tions and treatment;
(ii) medical screenings;
(iii) clinical laboratory tests;
(iv) blood testing;
(v) preventative care;
(vi) health assessments;
(vii) physical examinations;
(viii) immunizations;
(ix) contagious or infectious disease screen-
ings;
(x) tests and care required for treatment of
illness and injury, including x-rays, stitches, and
casts; or
(xi) the provision of psychotropic medication.

(4) "Placement provider" means the person, fos-
ter parent, or administrator of a facility providing
out-of-home care for a child in DHS custody.
(5) "Psychotropic medications" means medications
with well-demonstrated efficacy in the treatment of mental
disorders through the modification of behavior, mood, and
emotions.

(b) Medical services for the child in DHS custody in
out-of-home care. 10A O.S. § 1-7-103 requires DHS to
provide medical care necessary to preserve the child's health
per Oklahoma Children's Code provisions. The child in DHS
custody receives:

(1) Early Periodic, Screening, Diagnosis, and Treat-
ment (EPSDT) screening according to the schedule of fre-
quency, or at a minimum an annual physical exam. In ad-
dition, DHS provides, as soon as practicable, after the fil-
ing of the petition, an initial health screening for each child
placed in DHS emergency custody, to identify any health

problems requiring immediate treatment, diagnosis of in-
fections and communicable diseases, and an evaluation of
injuries or other signs of abuse or neglect.
(2) a yearly behavioral health or developmental screen-
ing, and when recommended a behavioral health or de-
velopmental assessment, within 60-calendar days of the
screening;
(3) a yearly dental exam when the child is over 3 years
of age. A child under 3 years of age receives dental ser-
vices as needed;
(4) an initiation of immunizations that are kept current;
(5) a visual and hearing evaluation exam and corrective
lenses or hearing aids, when indicated;
(6) outpatient or inpatient behavioral mental health
treatment, when appropriate;
(7) physician's services when the child is sick. This
service is not considered a physical exam;
(8) contagious or infectious disease screenings, includ-
ing Human Immunodeficiency Virus (HIV) exams or test-
ing, are provided as needed or upon request by a placement
provider in a manner consistent with the Centers for Dis-
ease Control guidelines for time and testing frequency, per
Oklahoma Administrative Code 340:75-1-113; and
(9) follow-up and referral services as recommended by
a qualified professional.

(c) Consent for medical services.
(1) DHS authority to consent to routine and ordi-
nary medical care and treatment.

(A) DHS may consent to routine and ordinary med-
ical care and treatment when the child is in DHS cus-
tody. DHS makes reasonable attempts, per 10A O.S.
§ 1-3-102, when the child is in voluntary, emergency,
or temporary custody to:

(i) notify the child's parent or legal guardian
of the provision of routine and ordinary medical
care and treatment; and
(ii) keep the parent or legal guardian involved
in the care.

(B) DHS may authorize the placement provider, in
writing, through the placement provider agreement,
to consent to routine and ordinary medical care and
treatment needed for the child upon the advice of a li-
censed physician, including psychotropic medication.

(2) Consent for extraordinary medical care.
(A) No DHS employee is authorized to consent
to extraordinary medical care and treatment for any
child in DHS voluntary, emergency, temporary, or
permanent custody.
(B) When the child is in DHS voluntary, emer-
gency, or temporary custody, consent for the child's
extraordinary medical care and treatment is obtained
from the parent or legal guardian, unless the:

(i) parent is unavailable to provide consent;
(ii) parent refuses to consent; or
(iii) care and treatment is related to the sus-
pected abuse or neglect.

(C) Court authority is required for extraordinary
medical care and treatment when the:
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(i) child is in DHS permanent custody;
(ii) parent is unavailable to provide consent;
(iii) parent refuses to provide consent; or
(iv) care and treatment is related to the sus-
pected abuse or neglect.

(D) When the recommended extraordinary medical
care and treatment is not the result of a life-threaten-
ing emergency requiring immediate medical interven-
tion, the court, per 10A O.S. § 1-3-102:

(i) holds a hearing, upon the application of the
district attorney and notice to all parties; and
(ii) may authorize the recommended extraordi-
nary care and treatment.

(E) DHS does not, in any circumstance, consent
to a child's abortion, sterilization, termination of life
support, or a Do Not Resuscitate order. The court
may authorize the withdrawal of life-sustaining med-
ical treatment or the denial of the administration of
cardiopulmonary resuscitation on behalf of the child
in DHS custody, upon the written recommendation of
a licensed physician, after notice to the parties, and a
hearing.

(3) Medical consent for child in protective custody.
(A) Per 10A O.S. § 1-3-102, when the child taken
into protective custody without a court order, requires
emergency medical care prior to the emergency cus-
tody hearing, a peace officer, court employee, or the
court may authorize treatment as necessary to safe-
guard the health and life of the child when the:

(i) treatment is related to the suspected abuse
and neglect;
(ii) parent or guardian is unavailable to consent
to the treatment recommended by a physician; or
(iii) parent or guardian refuses to consent to the
treatment recommended by a physician.

(B) Before a peace officer, court employee, or the
court authorizes treatment based on the unavailabil-
ity of the parent or legal guardian, law enforcement
exercises diligence in locating the parent or guardian,
when known.

(4) Consent for medical care for the child in his or
her own home. The parent of the child in DHS custody
placed in his or her own home consents to routine and or-
dinary medical care and treatment and extraordinary med-
ical care and treatment needed by the child. In the event
of parental refusal, DHS may consent to routine and or-
dinary medical care and treatment needed by a child in
DHS custody as provided by OAC 340:75-6-88(c)(1). In
the event of parental refusal to consent to extraordinary
medical care and treatment needed by a child in DHS cus-
tody, DHS complies with the procedures set forth in OAC
340:75-6-88(c)(2).
(5) Consent for extraordinary medical care for
the child who traveled out-of-state. When the child
is out-of-state and requires extraordinary medical care
and treatment, the judge may authorize the physician or
medical facility to provide the extraordinary medical care
via a verbal or written order.

(6) Experimental medical procedures. Medical pro-
cedures that are experimental may not be compensable
through Medicaid and are considered to be extraordinary
medical care and treatment that must be authorized by the
parent or court order.

SUBCHAPTER 7. FOSTER HOME CARE

PART 2. DEVELOPMENT OF RESOURCE
FAMILIES

340:75-7-15. Background information search and
assessment of results

(a) Authorization to conduct criminal history records
searches. The applicants and adult household members give
consent for Oklahoma State Bureau of Investigation (OSBI)
and Federal Bureau of Investigation (FBI) criminal histories
records searches by signing Form 04AD003E, Request for
Background Check.
(b) Background information search for applicants and
adult household members. A background information search
is conducted regarding each adult in the applicant's home as
a safeguard for children placed in Oklahoma Department of
Human Services (DHS) custody. Results from the background
information searches are obtained, assessed, and documented
prior to the applicant's approval. Background information
searches are conducted at the time of application and include,
but are not limited to:

(1) an OSBI name and criminal history records search;
(2) an FBI national criminal history records search,
based on fingerprints, per Section 1-7-111 of Title 10A of
the Oklahoma Statutes (10A O.S. § 1-7-111);
(3) a search of the Oklahoma Sex Offender Registry;
(4) a search of the Mary Rippy Violent Offender Reg-
istry;
(5) an Oklahoma Department of Public Safety (DPS)
report;
(6) a search of the Oklahoma State Courts Network
including Oklahoma District Court Records to determine
if the applicant or adult household member is, or was, a
party in any court action;
(7) a search of all DHS records, including child welfare
(CW) records, involving the applicant, and each adult
household member, and any child of the applicant or adult
household member living in or outside of the home;
(8) a criminal military history from the service mem-
ber's branch of service and Family Advocacy Program
records, for the active, inactive, or retired military appli-
cant or adult household member;
(9) a search of the Restricted Registry;
(10) a search of Nontechnical Services Worker Abuse
Registry maintained by the Oklahoma State Department
of Health;
(11) a search of the Community Services Worker Reg-
istry;
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(12) a search of all applicable out-of-state child abuse
and neglect registries for the applicant or adult household
member, who has not lived in Oklahoma continuously for
the past five years, per 10A O.S. § 1-7-111.

(A) The potential resource home is not approved
without the results for the applicant and adult house-
hold members of the out-of-state child abuse and
neglect registry checks, when a registry is maintained
in the applicable state.
(B) When a child abuse and neglect registry is not
maintained in the applicable state, DHS requests any
information that can be provided from the state; and

(13) a search of Juvenile Online Tracking System
(JOLTS) records for any applicant's or adult household
member's child, 13 through 17 years of age, living in or
outside of the home.

(c) Background information summary. All background
information is documented on Form 04AF007E, Records
Check Documentation. A copy of Form 04AF007E is shared
with the resource family partner (RFP) or the resource family
assessment (RFA) contractor responsible for completing an
RFA. The RFP is provided background information only for
searches the RFP does not conduct.
(d) Exception to fingerprinting. Per 10A O.S. § 1-7-111,
the DHS Director or designee may authorize an exception
to the fingerprinting requirement, and authorize use of an
alternative procedure for obtaining a national criminal history
records search for any applicant or adult residing in the home
who has a severe condition that precludes such person being
fingerprinted. In limited, case-specific circumstances, DHS
may not be able to obtain:

(1) an individual's fingerprints as a result of the individ-
ual's disability; or
(2) legible fingerprints due to low quality fingerprints,
as a result of age, occupation, or other conditions, thereby
making it impossible for the National Crime Information
Center (NCIC) to provide results.

(e) Out-of-state equivalent records check required based
on length of residency. Prior to approval, applicants or adult
household members who have lived in Oklahoma for less than
five years must provide equivalent background records checks
from previous state(s) of residence. Equivalent records checks
include, but are not limited to, a state's criminal history search,
including DPS and Sex Offender registries. Prior to approval,
DHS obtains the child abuse and neglect registry check from
the previous state(s) of residence, when a registry is available.
When a child abuse and neglect registry is not maintained in
the applicable state, DHS requests any information that the
state can provide.
(f) Residence time requirement for kinship applicants.
Prior to placement, kinship applicants or adult household mem-
bers who have not lived in Oklahoma continuously for the past
five years must submit fingerprints. DHS must obtain the child
abuse and neglect registry check from the previous state(s)
of residence, when a registry is available. Both the national
criminal history records search and the child abuse and neglect
registry checks must be completed, prior to a child's placement
in a kinship home, per 10A O.S. § 1-7-111. When a child abuse

and neglect registry is not maintained in the applicable state,
DHS requests any information that the state can provide.
(g) New household members in the resource home. The
resource parent notifies the resource specialist within 24 hours
of a new household member in the resource home. A resource
family's failure to notify the resource specialist of a new
household member or the refusal of a household member who
remains in the home to consent to a background information
search is cause for removal of the foster care child from the
home and cancellation of the foster care contract.

(1) DHS completes a background information search,
per this Section, for persons 18 years of age and older re-
siding in the resource home for 30-calendar days or more.
The resource parent's child who reaches 18 years of age is
considered in this category.
(2) An adult household member that moves into the
resource home must consent to a background information
search and be fingerprinted immediately after notification
to the resource specialist.
(3) The resource parent's child who turns 18 years of
age must consent to a background information search and
be fingerprinted within 30-calendar days of turning 18
years of age.
(4) Any child, 13 through 17 years of age, that who
moves into the home, must have a JOLTS check completed
immediately.
(5) A new household member residing in the resource
home cannot be left alone with a child in DHS custody,
until the background information search is complete.

(h) Kinship applicant criminal history records searches
after normal business hours or on a holiday. In determining
the suitability of the potential kinship home, DHS uses the
DHS Office of Background Investigations (OBI) to perform a
name-based state and federal criminal history records search,
per Section 901 et seq. of Title 28 of the Code of Federal
Regulations. When OBI is not operational, DHS may elect to
contract or otherwise collaborate with local law enforcement
agencies to perform a name-based state and federal criminal
history records search followed by fingerprint verification, per
10A O.S. § 1-7-115.
(i) Assessment of background information search re-
sults.

(1) Felony convictions. DHS denies a resource home
application when the applicant or any person residing
in the applicant's home has a criminal conviction record
for any felony offenses listed in (A) through (E) of this
paragraph. The criminal conviction of an approved re-
source parent or any person residing in the resource home
of any of the felony offenses listed in (A) through (E) of
this paragraph requires the closure of the resource home,
cancellation of the foster care contract, and removal of
every child in DHS custody from the home. The felony
offenses are:

(A) physical assault, battery, or a drug-related of-
fense, when the conviction occurs within the five-year
period preceding the application date;
(B) child abuse or neglect;
(C) domestic abuse;
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(D) a crime against a child including, but not lim-
ited to, child pornography; or
(E) a crime involving violence including, but
not limited to, rape, sexual assault, or homicide,
but excluding those crimes specified in (A) of this
paragraph. Per 21 O.S. § 692, homicide includes
manslaughter. Per Section 16 of Title 18 of the United
States Code, a crime involving violence means, an of-
fense that:

(i) has an element of the use, attempted use, or
threatened use of physical force against the person
or property of another; or
(ii) by its nature, involves a substantial risk that
physical force against the person or property of an-
other may be used in the course of committing the
offense.

(2) Sex-related crimes. DHS denies the application to
become a resource parent, when the applicant:

(A) or any person residing in the applicant's home
has a conviction for any crime, felony or misde-
meanor, specified in 57 O.S. § 582, whether the
conviction occurred upon a:

(i) verdict;
(ii) plea of guilty; or
(iii) plea of nolo contendere; or

(B) is subject to, living with, or married to a person
who is subject to the Oklahoma Sex Offender Regis-
tration Act.

(3) Arrests, charges, or other convictions. Approval
of an applicant who has, or is living with a person who
has a history of arrests, charges, or convictions for any
felony, other than those listed in (1) of this subsection, or
a relevant misdemeanor may be approved as a resource
parent on a case-by-case basis. A relevant misdemeanor
includes:

(A) assault and battery;
(B) alcohol- or drug-related offenses;
(C) domestic violence; or
(D) other offenses involving the use of physical
force or violence against the person or property of
another.

(4) Child abuse and neglect investigations. DHS
determines, on a case-by-case basis, the approval of any
resource applicant with a history of child abuse and ne-
glect investigations.

PART 4. ROLES AND RESPONSIBILITIES

340:75-7-37. Resource parent responsibilities
(a) Resource compliance. The resource parent complies
with the Oklahoma Children's Code, the Oklahoma Child Care
Facilities Licensing Act, and the rules promulgated by the Ok-
lahoma Department of Human Services (DHS), per Sections
1-9-106 and 1-9-118 of Title 10A of the Oklahoma Statutes
(10A O.S. §§ 1-9-106 and 1-9-118).

(b) Resource parent responsibility to the child in DHS
custody and the child's family. The resource parent's respon-
sibilities to the child in DHS custody placed in foster care and
the child's family include:

(1) integrating the child into the resource family setting
and caring for the child as the resource parent would care
for the resource parent's own child;
(2) bridging with the child's parent, per Oklahoma Ad-
ministrative Code (OAC) 340:75-7-18;
(3) coordinating visitation and contact between
the child, siblings, and family members including
face-to-face, phone, email, and mail contact, when ap-
propriate, per OAC 340:75-6-30;
(4) participating in the initial meeting with the child's
parents coordinated by DHS, per OAC 340:75-7-12;
(5) helping the child understand why he or she is in fos-
ter care and attempting to resolve the grief caused by sepa-
ration from the child's family;
(6) helping the child maintain a connection to the
child's kin, culture, and community;
(7) helping the child develop a positive identity and
self-esteem that includes feeling lovable, capable, worth-
while, and competent;
(8) utilizing appropriate parent-child conflict resolu-
tion, and behavior and stress management techniques in
a manner appropriate to the child's age and development,
without using any type of physical discipline, per OAC
340:75-7-38;
(9) participating with SoonerStart services, per OAC
340:75-7-65, when applicable;
(10) enrolling the child in an accredited school, when ap-
plicable, ensuring the child attends school, and completes
schoolwork, per OAC 340:75-6-50;
(11) advocating for the child to obtain timely, appropri-
ate educational testing and placement;
(12) attending school conferences and Individualized
Education Program (IEP) meetings and following up
with recommended services including, but not limited to,
tutoring or special assistance with school work, per OAC
340:75-6-50;
(13) exercising the reasonable and prudent parent
standard when determining the child's participation in
extracurricular and other recreational activities as age- and
developmentally-appropriate, such as allowing the child
overnight stays with appropriate individuals;
(14) ensuring the child's necessary medical, dental, and
counseling needs are met and maintaining records of all
medical, dental, and counseling appointments, per OAC
340:75-6-88340:75-14-3;
(15) promoting and supporting the child's opportunity to
participate in the religious practices of the child's family's
choice, per OAC 340:75-6-49;
(16) providing for the child's access to legal counsel in-
cluding, but not limited to, mail contact, and transporting
or arranging the child's transportation to meet with legal
counsel upon reasonable request, per OAC 340:75-6-89;
(17) utilizing the foster care maintenance payment
for the care and maintenance of the child, per OAC
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340:75-7-52 including, but not limited to, food, adequate
clothing and possessions, and incidental expenses;
(18) providing federally mandated successful adulthood
services to youth who are at least 14 years of age, per OAC
340:75-6-110;
(19) assisting the child younger than 14 years of age
learn basic life skills, allowing him or her the opportunity
to improve self-esteem and strengthen identity in prepara-
tion for life after foster care, per OAC 340:75-6-110; and
(20) maintaining and respecting the confidential nature
of information regarding the child and the child's family.
The resource parent does not identify the child or the
child's family as a participant in a Child Welfare Services
case when sharing a photo or information on any type of
media or on any Internet site, per OAC 340:75-1-42.

(c) Resource parent's responsibility to DHS. The resource
parent's responsibility to DHS includes:

(1) participating as a team member with DHS and the
child's parent toward a permanency plan including, but not
limited to:

(A) attending meetings and case staffings when re-
quested;
(B) informing DHS and other team members of the
child's strengths, needs, progress, and development;
and
(C) providing DHS and other team members with
any known family information;

(2) cooperating and assisting DHS to place siblings to-
gether;
(3) attending court hearings as desired or required;
(4) submitting written reports to the court when desired
or requested;
(5) presenting testimony concerning the child's
strengths, needs, behaviors, important experiences,
and relationships in addition to other information the court
requests;
(6) completing required training hours each year of ser-
vice;
(7) maintaining a Life Book for each child placed in
the resource home to support the child's sense of family
continuity. The Life Book accompanies the child when he
or she leaves the resource home; and
(8) notifying the resource specialist, per OAC
340:75-7-18:

(A) immediately of any:
(i) charges, arrests, or any alleged illegal ac-
tivity committed by the applicant or any household
member; or
(ii) proceeding for a protective order filed by,
or against the applicant, or any household member;
and

(B) within 24 hours of any change in the household
including, but not limited to:

(i) the address or the home's location includ-
ing emergency home displacement;
(ii) any significant change in the home that im-
pacts the family's day-to-day living;

(iii) the death or serious illness of a resource
parent;
(iv) health;
(v) income;
(vi) new or terminated relationships; or
(vii) household members moving in or moving
out of the home for any reason.

PART 8. RESOURCE HOME CONTINUOUS
QUALITY ASSESSMENT

340:75-7-94. Resource home annual updates,
reassessments, non-compliance or rule
violations, investigations, closures, and
fair hearings

(a) Annual update. The resource family assessment is
updated annually from the resource home's approval date in
KIDS.
(b) Reassessment. The reassessment review is conducted
every three years from the resource home's approval date in
KIDS or within 30-calendar days when the family is identified
as the adoptive placement for the legally-free child.
(c) Resource home non-compliance or rule violation
issues. When non-compliance or rule violation issues in the
home require remediation for continued use of the home, a
written plan of compliance is developed as a tool to address the
safety and stability of the child in Oklahoma Department of
Human Services (DHS) custody placed in the home.
(dc) Resource home investigation.

(1) When a Child Protective Services investigation re-
sults in removal of a child in DHS custody from the home:

(A) Form 04MP014E, Notice of Child's Removal
from Out-of-Home Placement, is provided by the
child welfare (CW) specialist, per Oklahoma Admin-
istrative Code (OAC) 340:75-6-86; and
(B) the resource parent receives Form 04MP031E,
Notice of Decision Not to Return Child After Inves-
tigation, from the CW specialist when a decision is
made not to return the child to the home.

(2) Per Section 1-9-119 of Title 10A of the Oklahoma
Statutes, the resource parent has the right to request and re-
ceive a fair and impartial administrative hearing regarding
decisions that affect certification, retention, or placement
of a child in DHS custody in the resource home.

(ed) Closure of the resource home. The resource home is
closed and the contract is terminated, when:

(1) resource home services are no longer needed;
(2) kinship children are no longer placed in the kinship
resource home;
(3) the child leaves a resource home jointly-approved
for that specific child;
(4) the child is no longer placed in the resource home
approved for the specific child;
(5) the resource parent requests closure;
(6) the resource parent fails to timely implement or
maintain compliance with provisions of Form 04AF023E,
Written Plan of Compliance, to resolve conditions that
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present a risk to the child or conditions that do not conform
to the contract; or
(7) there are non-compliance issues related to a rule,
statute, contract, or a written plan of compliance that
are unresolved including, but not limited to, failure of
the resource parent or household member to meet or
maintain the initial screening and requirements, per
340:75-7-12340:75-7-10.1 or maintain compliance with
background requirements, per OAC 340:75-7-15; or
(8) rules, statutes, or contract violations by the resource
parent or household member occurred that resulted in DHS
determining the child to be unsafe in the resource home.

(fe) Fair hearing. When the approved resource home is
closed, the resource parent has the right to appeal closure
through the fair hearing process, per OAC 340:75-1-12.6.

SUBCHAPTER 8. THERAPEUTIC FOSTER
CARE AND DEVELOPMENTAL DISABILITIES

SERVICES

PART 1. THERAPEUTIC FOSTER CARE

340:75-8-6. Required protocol for therapeutic foster
care contractors

Therapeutic foster care (TFC) contractors must:
(1) maintain a written case record on each child that
documents all services provided or obtained for the child
while in placement;
(2) implement and review an individualized treatment
plan for each child in placement, with documented input
from the child's assigned Child Welfare Services (CWS)
specialist, according to the requirements set forth in the
Oklahoma Department of Human Services (DHS) con-
tract;
(3) assume responsibility for maintenance of basic
needs of each child placed;
(4) accept responsibility for a reasonable knowledge of
the child's whereabouts at all times.

(A) When a child:
(i) is removed by anyone without authoriza-
tion;
(ii) is taken into custody by law enforcement
officials;
(iii) runs awayis missing from care; or
(iv) otherwise cannot be accounted for, the TFC
contractor immediately notifies, the:

(I) assigned CWS specialist or CWS
supervisor. CWS staff follows protocol and
completes runawaymissing from care notifi-
cations, per Oklahoma Administrative Code
(OAC) 340:75-6-48.3; and
(II) local law enforcement with the child's
physical description, last known location, any
known possible locations, and the child's spe-
cial needs that may enhance the urgency to
locate the child. The TFC contractor contacts

the TFC contract liaison for assistance when en-
countering any difficulty contacting the CWS
specialist or CWS supervisor.

(B) The contractor submits a written incident re-
port to the child's assigned CWS specialist describing
the circumstances and files a copy in the child's case
record;

(5) ensure the child receives all needed routine, spe-
cialized, and emergency medical care in a timely manner
provided by a medical provider who accepts Medicaid
payment.

(A) DHS authorizes the TFC foster parent and
TFC administrator in writing, through the placement
provider agreement, to consent to routine and ordi-
nary medical care and treatment needed by the child
in DHS custody upon the advice of a licensed physi-
cian, per OAC 340:75-6-88340:75-14-3.
(B) Prior consultation and consent from DHS, the
child's parent(s) or guardian, and the court, when
applicable, as set out by Section 1-3-102 of Title 10A
of the Oklahoma Statutes (10A O.S. § 1-3-102), are
required for:

(i) emergency medical care. When appropri-
ate DHS staff cannot be located and the situation
is life-threatening, the provider obtains emergency
care and treatment and notifies DHS at the earliest
possible time; and
(ii) any extraordinary medical care and treat-
ment, such as surgery, general anesthesia, blood
transfusions, or invasive or experimental proce-
dures requires consent of the:

(I) child's parent or guardian, when the
child is in DHS emergency or temporary cus-
tody;
(II) court of jurisdiction, when the child is
in DHS emergency or temporary custody, and
the treatment is related to the abuse or neglect,
or the parent or guardian is unavailable or will
not consent; or
(III) court of jurisdiction, when the child is
in DHS permanent custody.

(C) The provider must comply with DHS policy
for the administration of prescribed psychotropic
medication found in OAC 340:75-6-88340:75-14-3.
(D) The contractor agrees to immediately report
all emergency medical care to the child's assigned
CWS specialist and to document the manner of report
and response in the child's case record. The con-
tractor ensures that CWS specialists, parents, and
guardians are advised of physician recommendations
regarding the use of psychotropic medications and the
contractor must comply with DHS policy, per OAC
340:75-6-88340:75-14-3. Neither DHS, a foster par-
ent, nor TFC contractor staff may consent to a child in
DHS custody undergoing an abortion or sterilization
procedure, initiating termination of life support, or
implementing a "do not resuscitate" order;
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(6) notify the assigned CWS specialist or special-
ists and the TFC contract liaison of any accidental or
non-accidental injuries sustained by the child, per OAC
340:75-3-400 and 340:75-6-88340:75-14-3;
(7) ensure the child's religious and cultural ob-
servances, practices, or beliefs comply with OAC
340:75-6-49;
(8) develop and implement written policy and pro-
cedures regarding each child's access to legal counsel,
court-appointed special advocate (CASA), DHS staff,
phone, email, mail, and visitation, per OAC 340:75-6-30
and 340:75-11-237. The policy must ensure the:

(A) child has the right to interact with the child's
attorney, guardian ad litem, CASA, and DHS staff in
a manner and setting assuring confidentiality;
(B) child's attorney, guardian ad litem, and CASA
have the opportunity to meet with the child, observe
the child in appropriate settings, including the child's
current placement, and review the child's documents,
reports, records, and other information relevant to the
court case; and
(C) foster parent is advised of his or her right to
submit a report to the court for presentation at the
review hearing to assist the court in reviewing the
child's placement and status;

(9) develop and implement written policy and proce-
dures regarding the maintenance and safeguarding of each
child's clothing, personal items, property, and funds while
placed;
(10) ensure the completion of a clothing and personal
item inventory for each child entering and leaving place-
ment and ensure each child leaves the placement with all
of his or her clothing and personal items;
(11) obtain prior approval from the CWS county of
jurisdiction specialist any time the child travels overnight
outside of the county of placement or Oklahoma, per OAC
340:75-6-89;
(12) not secure any placement without the prior planning
and documented written approval of the CWS specialist.
(13) when the TFC contractor utilizes volunteers, policy
for approval and use of volunteers must, at a minimum, re-
quire criminal history and sex offender registry checks;
(14) develop and implement written policy and pro-
cedures that prohibit the utilization of any child in DHS
custody for commercial purposes;
(15) submit written reports to the child's CWS county of
jurisdiction specialist or specialists describing the child's
stay in placement, progress toward meeting the identified
treatment plan, education, and medical care as requested
for court hearings, and file a copy of the reports in the
child's case record;
(16) develop and implement written policy and proce-
dures for discipline that comply with OAC 340:75-7-38
and Sections 1-7-105 of Title 10A of the Oklahoma
Statutes (10A O.S. § 1-7-105);
(17) ensure each employee and TFC parent is trained in
an approved passive physical restraint curriculum defined
in OAC 340:75-11-237;

(18) develop and implement written policy and proce-
dures requiring the TFC contractor, and all employees
of the contractor, having a reason to believe any child in
placement has been subject to abuse or neglect to report
the matter to the Oklahoma Child Abuse and Neglect
Hotline the same day of the incident. Failure to report
is a misdemeanor and failure to report with prolonged
knowledge is a felony, per 10A O.S. § 1-2-101;
(19) develop and implement written policy that prohibits
possession or use of tobacco and tobacco products by any
child in placement, and prohibits the use of tobacco or
tobacco products by employees of the TFC contractor in
the presence of any child in placement;
(20) develop and implement written policy and a system
for resolution of grievances by any child placed and by
the TFC parent regarding the substance or application of
any written or unwritten policy or rule, decision, act, or
omission of the TFC contractor, or employees or agents of
the contractor, per OAC 340:2-3-49 and 340:2-3-50;
(21) afford the TFC parent the same rights as all foster
parents in Oklahoma, per 10A O.S. § 1-9-119;
(22) develop and implement written policy and pro-
cedures regarding communicable disease, per OAC
340:75-1, Part 9;
(23) develop and implement written policy and proce-
dures that certify compliance in providing or continuing to
provide a drug-free workplace, per the Drug-Free Work-
place Act of 1988;
(24) develop and implement written policy and proce-
dures to maintain confidentiality with regard to children
in placement to comply with DHS rules regarding the
protection, use, and release of client information, per 10A
O.S. § 1-6-102 and Part 3 of OAC 340:75-1;
(25) plan and coordinate each child's discharge with
the child's CWS assigned specialist or specialists, when
different, and provide a minimum of 72-business hours
notice to discharge, except in medical or psychiatric emer-
gencies. On-site crisis intervention must be provided prior
to any emergency discharge.;
(26) submit a written discharge summary to the child's
CWS specialists within 30-calendar days of the child's
discharge and file a copy in the child's case record. The
discharge summary includes:

(A) a summary of treatment services;
(B) child's progress on the treatment plan;
(C) reason for discharge; and
(D) recommendations for future placements and
services for the child's treatment needs;

(27) ensure compliance with:
(A) minimum licensing standards per Child Care
Services licensing standards for child-placing agen-
cies; and
(B) staffing requirements, per DHS Placement
Agreement for TFC;

(28) develop and implement written policy and operat-
ing procedures regarding corrective discipline procedures
for employees;
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(29) ensure the foster parent maintains a current Life
Book for each child, regardless of the child's age that
documents the child's stay in care, and provides continuity
throughout the child's life, per OAC 340:75-7-37;
(30) develop and implement written policy and operat-
ing procedures to govern the foster parent's maintenance
and administration of prescription and non-prescription
medication to each child in placement, including trans-
porting prescription and non-prescription medication
when the child receives medication any place other than
the TFC home, such as respite placements, family visits,
and medication administered during school hours;
(31) develop written policy and operating procedures re-
garding the use of physical force for behavior management
of any child placed.

(A) The use of mechanical restraints and the use of
medication for behavior management are prohibited
in the care and treatment of the child in DHS custody.
(B) The use of physical force is permitted when it
is necessary for the protection of the child or others
consistent with an approved passive physical restraint
curriculum, such as when the child's behavior poses
an immediate danger or threat of danger to self or
others and other methods have been exhausted;

(32) develop and implement written policy, operating
procedures, and supervision guidelines regarding the use
of solitary confinement and separation programs, such as
restricting the child to his or her own room for a cooling
off period. The duration of room restriction is specified
at the time of assignment and is consistent with the child's
chronological age, developmental level, behavioral, emo-
tional, and medical needs, and availability of supervision;
(33) for each scheduled review hearing, coordinate with
the CWS specialist and the foster parent for a youth 14
through 17 years of age to ensure the youth's availability
to respond to the court's inquiry, in person, by phone, or
by other electronic means, about the youth's plan for skills
development and transition to successful adulthood;
(34) assist the CWS specialist and foster parent with
ensuring youth in the eighth, ninth, or tenth grades are en-
rolled in the Oklahoma's Promise, formerly known as the
Oklahoma Higher Learning Access Program or OHLAP,
and provide foster parents with information on eligibility,
application guidelines, and academic requirements for the
program; and
(35) for any youth 16 years of age or older, assist the
CWS specialist and youth, as needed, to remedy concerns
of identity theft or fraudulent use of the youth's identity
noted through a review of the youth's credit report pro-
vided by DHS.

340:75-8-12. ResponsibilitiesPlacement
responsibilities of therapeutic
foster care (TFC) coordinatorsprogram
staff

TFC contractors receive referrals for the placement of
children in Oklahoma Department of Human Services custody

or tribal custody in TFC homes from the TFC placement coor-
dinator or other entity designated by TFC program staff. The
TFC placement coordinatorprogram staff is responsible for the
referral process of children to TFC contractors.

SUBCHAPTER 11. CHILD WELFARE
COMMUNITY-BASED RESIDENTIAL CARE

PART 17. CONTRACTED COMMUNITY-BASED
RESIDENTIAL CARE PROVIDERS

340:75-11-240. General requirements for contracted
community-based residential care
(CBRC) placement providers

All contracted CBRC providers must:
(1) maintain a written case record on each child that
documents all services provided or obtained for the child
while in placement;
(2) implement and review an individualized treatment
plan for each child in placement, with documented input
from the child's assigned child welfare (CW) specialist,
according to the requirements set forth in the Oklahoma
Department of Human Services (DHS) contract;
(3) assume responsibility for basic needs maintenance
of each child placed;
(4) ensure the safety, supervision, protection, and
provision of necessary medical or psychological care
and treatment for each child receiving services from the
facility or provider is individualized to the child's specific
needs. The placement provider or facility must cooperate
with any inspection, investigation, evaluation, plan for
immediate safety, or corrective action plan made by DHS
or the Office of Client Advocacy and provide all ongoing
assistance necessary to ensure child safety, protection, and
well-being;
(5) accept responsibility for a reasonable knowledge of
the child's whereabouts at all times.

(A) When a child:
(i) is removed by anyone without authoriza-
tion;
(ii) is taken into custody by law enforcement
officials;
(iii) runs awayis missing from care; or
(iv) otherwise cannot be accounted for, the
provider immediately notifies by phone phones
the:

(I) child's assigned CW specialist. The
child's CW specialist follows protocol and
completes runawaymissing from care notifi-
cations, per Oklahoma Administrative Code
(OAC) 340:75-6-48.3;
(II) CW facility liaison; and
(III) law enforcement.
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(B) The provider submits a written report to the
child's assigned CW specialist describing the circum-
stances surrounding the incident and files a copy in
the child's case record;

(6) ensure the child timely receives all needed routine,
specialized, and emergency medical care provided by a
medical provider who accepts Medicaid payment.

(A) DHS authorizes the CBRC facility admin-
istrator in writing, through the placement provider
agreement, to consent to routine and ordinary medical
care and treatment needed by the child in DHS cus-
tody child upon the advice of a licensed physician, per
OAC 340:75-6-88340:75-14-3.
(B) Prior consultation and consent from DHS, the
child's parent(s) or guardian, and the court, when
applicable, as set out by Section 1-3-102 of Title 10A
of the Oklahoma Statutes (10A O.S. § 1-3-102), are
required for:

(i) emergency medical care. When appropri-
ate DHS staff cannot be located and the situation
is life-threatening, the provider obtains emergency
care and treatment and notifies DHS at the earliest
possible time; and
(ii) any extraordinary medical care and treat-
ment, such as surgery, general anesthesia, blood
transfusions, or invasive or experimental proce-
dures requires consent of the:

(I) child's parent or guardian, when the
child is in DHS emergency or temporary cus-
tody;
(II) court of jurisdiction, when the child is
in DHS emergency or temporary custody, and
the treatment is related to the abuse or neglect,
or the parent or guardian is unavailable or will
not consent; or
(III) court of jurisdiction, when the child is
in DHS permanent custody.

(C) The provider must comply with DHS policy
for the administration of prescribed psychotropic
medication found in OAC 340:75-6-88340:75-14-3.
(D) Provision of all medical or dental care is docu-
mented in the provider's case record, including notifi-
cation and attempts of notification in emergency situ-
ations;

(7) notify the assigned CW specialist and the CW facil-
ity liaison of any accidental or non-accidental injuries sus-
tained by the child;
(8) ensure that the religious and cultural observations
of the child comply with OAC 340:75-6-49.

(A) The provider arranges transportation to the
nearest place of worship of the child's choice. On-site
voluntary religious services are acceptable.
(B) Exceptions to this requirement are made for
non-funded contracts with CBRC providers that re-
quire the child's and parent(s)' agreement for the child
to attend a specific place of worship as a requirement
for admission;

(9) develop and implement written policy and pro-
cedures regarding each child's access to legal counsel,
court-appointed special advocate, DHS staff, phone,
email, mail, and visitation, per OAC 340:75-11-237;
(10) develop and implement written policy and proce-
dures regarding securing and safeguarding each child's
property and funds, the disbursement of allowances, and
items allowed and not allowed into the placement;
(11) ensure each child is discharged with all personal
items and clothing;
(12) obtain prior approval from the assigned CW spe-
cialist any time the child travels overnight outside of the
county of placement per OAC 340:75-6-89;
(13) develop and implement written policy and proce-
dures defining situations in which any person, other than
family members previously approved by the assigned CW
specialist, may take the child away from the placement on
a day pass, not to exceed six hours, without supervision of
the provider. The provider:

(A) does not allow a child any overnight visitation,
except with peers, per OAC 340:75-7-37, without
prior planning and documented written approval of
the child's assigned CW specialist;
(B) does not secure any placement without prior
planning and documented written approval from the
child's assigned CW specialist; and
(C) when utilizing volunteers, ensures the
provider's policy for approval and utilization of
volunteers complies with OAC 340:2-35-4;

(14) develop and implement written policy and proce-
dures that prohibit the utilization of children for commer-
cial purposes;
(15) submit written reports to the child's assigned CW
specialist describing the child's stay in placement, progress
toward meeting identified treatment goals, education, and
medical care on a quarterly basis, or more frequently when
requested for court hearings, and file a copy of the reports
in the child's case record;
(16) develop and implement written policy and proce-
dures for discipline that comply with OAC 340:75-7-38,
and 10A O.S. § 1-7-105 that prohibit the use of solitary
confinement, separation programs, use of mechanical
restraints, and administration of medicine as discipline or
control.

(A) Room restriction may be utilized in the child's
own room for a cooling off period not to exceed 60
minutes.
(B) The duration of the restriction is specified at the
time of the assignment;

(17) ensure all employees are trained in an approved,
non-pain producing, passive, positive youth development
curriculum, per OAC 340:75-11-237;
(18) develop and implement written policy and proce-
dures that require the contractor, and all employees of the
contractor, having reason to believe any child in placement
has beenwas subjected to physical abuse, neglect, or both,
to report the matter to the DHS Child Abuse and Neglect
Hotline (Hotline).
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(A) The provider makes the report to the Hotline
the same day of the incident or on the date the incident
becomes known to the provider.
(B) Failure to report is a misdemeanor offense, fail-
ure to report with prolonged knowledge is a felony,
and upon conviction, is punishable, per 10A O.S. §
1-2-101;

(19) develop and implement written policy that pro-
hibits:

(A) possession of or use of tobacco and tobacco
products by children in placement; and
(B) use of tobacco or tobacco products by the
provider, employees of the provider, or visitors in the
presence of children in placement;

(20) develop and implement written policy and proce-
dure for the resolution of grievances by recipients of the
services provided under the contract regarding the sub-
stance or application of any written or unwritten policy or
rule of the contractor, or any decision, act, or omission of
the contractor, or employees or agents of the contractor.
The contractor:

(A) utilizes a grievance system in compliance with
OAC 340:2-3-45 through 340:2-3-47 and 340:2-3-61
through 340:2-3-64; and
(B) submits policy regarding the resolution of
grievances, and any subsequent revisions, to the
Office of Client Advocacy for approval prior to the
placement of any child, per OAC 340:2-3-45;

(21) develop and implement written policy and proce-
dures that certify compliance in providing or continuing
to provide a drug-free workplace in accordance with the
Drug-Free Workplace Act of 1988;
(22) develop and implement written policy and pro-
cedures to maintain strict standards of confidentiality
regarding children in placement in compliance with
DHS requirements regarding the absolute protection,
use, and release of personal client information consistent
with 10A O.S. § 1-6-107 and OAC 340:75-1-42 through
340:75-1-46, and professional standards. The contractor
agrees to hold confidential all personal information about
children served, including lists of names, addresses, pho-
tographs, records of evaluation, and all other records about
each child;
(23) submit monthly and annual reports to Child Welfare
Services (CWS) Specialized Placements and Partnerships
Unit (SPPU) program staff to provide an overview of the
provider's activities.

(A) The monthly report includes:
(i) information on each child's progress to-
ward goals and objectives;
(ii) significant behavior events, including de-
scriptions of delinquent acts committed and the
legal and judicial consequences of the delinquent
acts committed by each child;
(iii) each child's unapproved absence from the
facility and duration of the time away;
(iv) total bed days utilized;
(v) each child's leave days utilized;

(vi) total number of children served during the
month, the number of children served who are also
adjudicated delinquent, and the total number of
children served who are adjudicated delinquent
and in the custody of Office of Juvenile Affairs;
(vii) number of children admitted during the
month;
(viii) number of children discharged during the
month and the reasons for those discharges; and
(ix) vacancies in contract mandated staffing re-
quirements, and other significant program events.

(B) The annual report, due within 60-calendar days
after the end of the contract year, includes the infor-
mation listed in (A) of this paragraph for the contract
year;

(24) plan and coordinate each child's discharge with the
assigned CW specialist and provide a minimum 48-hour
notice to discharge, except in medical or psychiatric
emergencies. Contractor's recommendation for discharge
is approved by the assigned CW specialist prior to the
provider's implementation of the discharge plan;
(25) submit a written discharge summary to the assigned
CW specialist within 30-calendar days of discharge and
file a copy in the child's case record, including a summary
of treatment services, child's progress on treatment goals,
reason for discharge, and recommendations for future
placements and services for the child's treatment needs;
(26) ensure all staff comply, as applicable, with the
minimum licensing standards defined in the Child Care
Services licensing standards for child care facilities or
DHS Publication No. 86-78, Licensing Requirements for
Residential Child Care Facilities;
(27) ensure all staff comply with the staffing require-
ments mandated in the contract that are in addition to
the minimum staffing requirements in DHS Publication
No. 86-78. When the provider's actual staffing ratio
differs from the requirements set forth in the contract,
the provider submits a written plan to CWS SPPU pro-
gram staff that defines the proposed staffing pattern of the
contractor, timeframe for the differing ratio, and clearly
illustrates how each of the staffing functions is provided;
(28) fill vacant positions required by the DHS contract
within 30-calendar days of the position becoming vacant.
The contractor notifies CWS SPPU program staff in writ-
ing:

(A) when contractually required positions are va-
cant;
(B) of updates during the selection process; and
(C) of the effective hiring date for these positions;

(29) develop and implement written policy regarding
corrective discipline for employees;
(30) notify CWS SPPU program staff immediately by
phone, and in writing within one business day, per OAC
340:110-3-152(f), of any critical incidents, such as:

(A) the death of a child;
(B) the death of an employee caused by murder,
suicide, or accident;
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(C) severe injury to a child as a result of abuse,
neglect, or maltreatment by a service provider, em-
ployee, another child, or accident;
(D) misappropriation of state or federal funds by an
employee of a private or public service agency that re-
ceives these funds;
(E) a violent crime committed by a child against
another person; or
(F) any event that occurs in the facility that gains or
is likely to gain media attention;

(31) provide an on-site educational program, when
required by terms of the DHS contract and provide a
60-calendar day notice to the local school board prior to
the opening of the facility per 70 O.S. § 1-113; and
(32) maintain a current Life Book, in a format separate
from the provider's case record, for each child placed,
regardless of the child's age that documents the child's stay
in care and provides continuity throughout the child's life,
per OAC 340:75-7-37. The provider:

(A) when the child's Life Book is not provided by
the child's assigned CW specialist, initiates and main-
tains a Life Book with current information about the
child while in placement including, but not limited to:

(i) placement name and address;
(ii) date of admission and discharge;
(iii) educational history;
(iv) medical history;
(v) awards and achievements;
(vi) photographs; and
(vii) family information; and

(B) gives the Life Book to the child and the child's
assigned CW specialist when the child is discharged;
and

(33) ensure that at least one employee of the facility
is designated and authorized to apply the reasonable
and prudent parent standard to decisions involving the
participation of a child in age-appropriate or developmen-
tally-appropriate activities and the authorized employee
is provided with training on how to use and apply the
reasonable and prudent parent standard.

SUBCHAPTER 12. OKDHS OPERATED GROUP
HOMES [REVOKED]

340:75-12-1. General description [REVOKED]
(a) The Oklahoma Department of Human Services
(OKDHS) operated group homes are residential facilities that
emphasize family style living in a home-like environment.
The group homes provide full-time care to residents. The
homes comply with the licensing standards and requirements
of the Division of Child Care. Group home staff assists the
youth in developing parenting skills and learning independent
living skills.

(1) The Pauline E. Mayer group home serves a maxi-
mum of five adolescent mothers, 13 through 17 years of

age, who are adjudicated deprived and in OKDHS cus-
tody, and their children. Referrals for placement are made
to the group home supervisor.
(2) The Deborah A. Rothe group home serves a max-
imum of eight girls, 13 through 17 years of age, who are
adjudicated deprived and in OKDHS custody. Referrals
for placement are made to the Placement Section of Chil-
dren and Family Services Division (CFSD).

(b) Both OKDHS operated group homes are structured,
community-based settings for youth who require a high degree
of individualized supervision and service provision. These
group home programs are designed to serve youth in OKDHS
custody who demonstrate significant behavior problems.
(c) The OKDHS operated group homes provide or arrange
services for residents that include:

(1) individual and group counseling;
(2) medical and dental services;
(3) educational and vocational services;
(4) recreation;
(5) independent living skills;
(6) social work services;
(7) nutrition, clothing, and shelter;
(8) family visitation;
(9) transportation; and
(10) basic child care.

340:75-12-2. Legal base [REVOKED]
The group homes have been established pursuant to Sec-

tion 7004-3.1 of Title 10 of the Oklahoma Statutes.

340:75-12-3. Medical services [REVOKED]
(a) Medical and health care. Each group home maintains
access to a licensed physician, clinic, or hospital for 24-hour
emergency services as well as routine medical services. Access
to dental services is provided. As legal custodian of the resi-
dents, the Department of Human Services (DHS) has authority
to provide consent for medical services. [10 O.S. § 7003-7.1
and 7004-1.1A.1(f)] The resident's Child Welfare (CW) worker
is notified of all medical treatment required by the resident.
(b) Emergency medical services. First aid supplies are
available in the group homes. Each group home has written
emergency medical plans which are communicated to the
staff and residents of the group homes during their respective
orientations to the home.
(c) Administration of medication. All medications are se-
cured and under the supervision of designated group home
staff. Designated staff dispenses all medication. Each group
home has written procedures for the administration, monitor-
ing, storing, and disposal of all medications. [OAC 340:110-3-
154.3(e)]

340:75-12-4. Preparation for adult life [REVOKED]
The group homes are designed to promote self reliance

and the development of daily living skills of residents. Each
resident participates in the preparation for adult life activities
provided by the group home staff. Preparation for adult life
activities are designed to:
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(1) improve self concept;
(2) increase the resident's decision making skills and
sense of personal control;
(3) expose residents to educational and vocational op-
tions;
(4) develop skills in personal financial management,
accessing educational opportunities, use of community
leisure resources, and obtaining and maintaining employ-
ment;
(5) provide information concerning human sexuality
and parent effectiveness;
(6) provide each resident a birth certificate, school and
medical records, and other documents necessary for inde-
pendent adult living; and
(7) provide a Life Book to residents who enter the
group home without one.

340:75-12-5. Behavior management of residents
[REVOKED]

The purpose of the behavior management system in Child
Welfare (CW) group homes is to maintain the safety of the res-
idents, allow the orderly operation of the home, and encourage
the growth of self discipline within each resident. The group
home staff use a written point system to determine the gain,
loss, and restriction of resident privileges.

(1) Restriction of privileges. Staff may restrict a resi-
dent's privileges for serious violations of the group home's
rules. Contact with immediate family, CW worker, or at-
torney is not restricted.
(2) Room restriction. If an adolescent resident's be-
havior is dangerous to others, a resident may be restricted
to her unlocked bedroom for a "cooling off" period. Dur-
ing room restriction, direct care specialist (DCS) staff ob-
serve the resident at least once every 15 minutes. Room
restriction does not exceed one hour and is terminated ear-
lier when the resident regains self control.
(3) Restriction requirements. Prior to any restriction,
staff explain the reasons for and the length of the restric-
tion. The resident is provided an opportunity to explain
the behavior that led to the restriction. Restriction of priv-
ileges is never for an indeterminate time. All restrictions
are documented.

340:75-12-6. Searches [REVOKED]
(a) Room searches are conducted when there is a reasonable
belief that a resident is concealing:

(1) something which may result in harm to self or oth-
ers, including drugs or weapons;
(2) evidence of unlawful behavior; or
(3) possession of a contraband item which violates
group home rules.

(b) The group home supervisor approves all searches. Res-
idents are encouraged to cooperate. All searches by staff are
conducted in a manner to minimize discomfort and embarrass-
ment to residents. All searches and their findings are docu-
mented. Unless the group home supervisor determines that an

emergency exists, bedroom searches require the presence of
the resident(s) of the room.

340:75-12-7. Resident rights [REVOKED]
Each group home provides residents respectful treatment

and rights as listed in OAC 340:110-3-154.1(a).

340:75-12-8. Resident mail and phone communication
[REVOKED]

(a) Group homes provide residents with writing materials
and postage. Resident mail is not opened unless there is
a suspicion of contraband. If the resident's mail is opened
the resident is informed in advance and is present when
the mail is opened. The action is documented. [OAC
340:110-3-154.1(a)(3)(G)]
(b) Each group home has written procedures for resident use
of the telephone for uncensored personal phone calls. [OAC
340:110-3-154.1(a)(3)(F)]

340:75-12-9. Resident funds [REVOKED]
(a) Resident funds. Each group home encourages the de-
posit of resident personal funds into savings accounts.
(b) Resident allowances. Residents of Oklahoma Depart-
ment of Human Services operated group homes are provided a
monthly allowance of $25. Residents of the Pauline E. Mayer
group home are provided an additional $10 per month for each
of their children.

340:75-12-10. Education and employment
[REVOKED]

Group home residents must be enrolled in school or vo-
cational training programs available in the community. When
directed by the case plan, a resident is allowed to seek employ-
ment in the community. The group home staff train the resi-
dents how to apply and interview for a job.

340:75-12-11. Absent without leave [REVOKED]
A resident is considered absent without leave (AWOL)

when absent from the group home without the permission of
staff. The group home staff notifies the resident's Child Wel-
fare (CW) worker and law enforcement. When a resident re-
mains AWOL for five days, the group home supervisor termi-
nates the resident's placement in the group home and notifies
the resident's CW worker. The group home staff secures the
AWOL resident's belongings for safekeeping. If the placement
is terminated, the belongings are sent to the child's CW worker.

340:75-12-12. Use of physical force [REVOKED]
(a) When force is authorized. Per Section 7004-3.3 of Title
10 of the Oklahoma Statutes group home staff are authorized
to use physical force:

(1) for self protection;
(2) to separate children who are fighting;
(3) to restrain children in danger of inflicting harm to
themselves or others; and
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(4) to deter children who are in the process of leaving
the facility without authorization.

(b) Non-physical de-escalation methods first. The use of
physical force is preceded by reasonable efforts to exercise au-
thority by alternative means, such as physical presence, gesture
skills, and verbal interventions if possible.
(c) Using the least force necessary. When physical force
is used, the least force necessary under the circumstances is
employed. Use of excessive force may result in employee dis-
ciplinary action. The physical restraint techniques in behavior
management training are used.
(d) Unauthorized use of force. Group home staff do not en-
gage in unauthorized use of force nor encourage or knowingly
permit any person to use unauthorized force against a resident.
Unauthorized use of force may result in employee disciplinary
action, including discharge from employment. Unauthorized
force includes:

(1) use of force as a punishment, sanction, or as a re-
taliatory response;
(2) threatening a resident with physical force which is
unauthorized if used; and
(3) provoking a physical confrontation by taunting, ha-
rassing, or cursing a resident, or otherwise manipulating
a resident to engage in activities which justify the use of
physical force.

(e) Prohibited restraints. Group home staff are prohibited
from using mechanical restraints to control a resident.

340:75-12-13. Maltreatment of group home residents
[REVOKED]

Department of Human Services (DHS) rules prohibit the
abuse, neglect, or maltreatment of group home residents and
provide for employee disciplinary action of any staff who en-
gage in these activities. DHS rules require employees to report
any suspected abuse, neglect, or maltreatment of children re-
siding in a group home. Group home staff receive training in
DHS policy concerning their responsibility to report abuse, ne-
glect, or maltreatment of residents. [OAC 340:2-3-33]

340:75-12-14. Resident grievances [REVOKED]
The Department of Human Services (DHS) has a com-

plaint resolution process designed to ensure fair consideration
of complaints made by or on behalf of children in the cus-
tody of DHS. This grievance process may be utilized by group
home residents. When a child is admitted to the group home,
the group home Child Welfare specialist conducting the intake
informs the child of this grievance system. If a child files a
grievance, resolution protocol is followed as stated in OAC
340:2-3-48.

340:75-12-15. Emergency plans [REVOKED]
Child Welfare operated group homes have plans for the

protection of all persons in the home in the event of fire, severe
weather, or medical emergencies. The plans include evacua-
tion of the group home when necessary. All group home staff
are trained to carry out their duties in the event of an emer-
gency. Emergency plan drills are conducted periodically.

340:75-12-16. Discharge [REVOKED]
Discharge of a resident from a group home is a planned

process. The process is coordinated by the group home Child
Welfare specialist and the resident's Child Welfare worker. The
resident is kept informed of the plans.

SUBCHAPTER 13. OTHER CHILD WELFARE
SERVICES AND MEDICAL SERVICES FOR

CHILDREN IN OUT-OF-HOME CARE

PART 7. MEDICAL SERVICES

340:75-13-61. Medical services to children in placement
Children in Oklahoma Department of Human Ser-

vices (OKDHS) custody and out-of-home placements have
fee-for-service medical cases. The Oklahoma Health Care Au-
thority pays for each medical service provided at the Medicaid
allowable rate. The CW workerchild welfare specialist:

(1) ensures medical services are provided, per OAC
340:75-6-88340:75-14-3;
(2) informs the placement provider of medical service
providers who are eligible for payment through medical
resources;
(3) applies for Medicaid for a child within five-business
days of the filing of the petition that results in the child's re-
moval from the home; and
(4) notifies the placement provider of the child's medi-
cal number and person code upon receipt to facilitate med-
ical services and payment.

SUBCHAPTER 14. WELL-BEING

340:75-14-1. Purpose, definitions, and assessment
(a) Purpose.

(1) A child's well-being is comprised of four basic do-
mains:

(A) cognitive functioning;
(B) physical health and development;
(C) behavioral/emotional functioning; and
(D) social functioning.

(2) A child's well-being is dependent upon the care-
taker's ability to meet the child's physical health, learning
and development, behavioral health, and the child's ongo-
ing opportunities to engage in age- or developmentally-ap-
propriate activities following the reasonable and prudent
parent standard.
(3) The child welfare (CW) specialist assesses:

(A) child functioning that includes the specific in-
dicators of child well-being. An assessment of child
functioning is the basis for understanding how the
caregiver addresses any specific child needs and is a
central component of promoting well-being for chil-
dren who have experienced abuse or neglect; and
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(B) a child's needs in these areas throughout the
case process and addresses identified needs as part of
case planning activities.

(4) Children and families are meaningfully engaged in
all aspects of the service process to build and maintain a
trusting, supportive working relationship.
(5) A trauma-informed framework of well-being puts
together assessments, interventions, actions, and supports
that are intentional and inclusive of a deeper understand-
ing of the four basic domains of a child's well-being
through a trauma-informed lens.
(6) Children engaged by the CW system, especially
those who were removed from their birth families, have
likely experienced traumatic events in their lives, thereby
impacting their development and overall well-being.

(A) A removal leading to the separation of the fam-
ily, in and of itself, can cause trauma.
(B) Children's relationships, behaviors, and sense
of self may all be impacted.
(C) Adverse effects of trauma may be immediate
or have a delayed onset.
(D) Not all children who are involved in or witness
traumatic events develop traumatic stress responses.
Some children are able to adapt and cope with trauma
better than others, especially when intervention is
early.

(b) Equal access. Children engaged by the child welfare
system have the right to fair and equal access to all available
services, placement, care, treatment, and benefits, and to not
be subjected to discrimination or harassment on the basis of
actual or perceived race, ethnic group identification, ancestry,
national origin, color, religion, sex, sexual orientation, gender
identity, mental or physical disability, or Human Immunodefi-
ciency Virus (HIV) status.
(c) Definitions. Per Section 1-1-105 of Title 10A of the Ok-
lahoma Statutes (10A O.S. § 1-1-105) the following words and
terms, when used in this Subchapter shall have the following
meanings, unless the context clearly indicates otherwise:

(1) "Age-appropriate" or "developmentally-appro-
priate" means:

(A) activities or items that are generally accepted as
suitable for children of the same age or level of matu-
rity or that are determined to be developmentally-ap-
propriate for a child, based on the development of
cognitive, emotional, physical, and behavioral capac-
ities that are typical for an age or age group; and
(B) in the case of a specific child, activities or items
that are suitable for that child based on the develop-
mental stages attained by the child with respect to the
cognitive, emotional, physical, and behavioral capac-
ities of the specific child.

(2) "Behavioral health" means mental health, sub-
stance use or abuse, or co-occurring mental health and sub-
stance use or abuse diagnoses, and the continuum of men-
tal health, substance use or abuse, or co-occurring mental
health and substance use or abuse treatment.
(3) "Child behavioral health screener" means a
brief measuring tool designed to screen for the presence

of behavioral and trauma-related symptoms that may be
negatively impacting child function in children ages birth
through 17 years old. It additionally has questions geared
to track counseling progress and psychotropic medication
management.
(4) "Child with disability" means any child who has
a physical or mental impairment that substantially limits
one or more of the child's major life activities or who is
regarded as having such impairment by a competent med-
ical professional.
(5) "Infant" means a child 12 months of age and
younger.
(6) "Psychotropic medications" means medications
with well-demonstrated efficacy in the treatment of mental
disorders through the modification of behavior, mood, and
emotions.
(7) "Reasonable and prudent parent standard"
means the standard characterized by careful and sensible
parental decisions that maintain the health, safety, and
best interests of a child while at the same time encour-
aging the emotional and developmental growth of the
child. This standard is used by the child's caregiver when
determining whether to allow a child to participate in
extracurricular, enrichment, cultural, and social activities.
For purposes of this definition, the term "caregiver"
means a foster parent with whom a child in foster care
was placed, a representative of a group home where a
child was placed, or a designated official for a residential
child care facility where a child in foster care was placed.
(8) "Trauma" means what happens to a child that re-
sults from an event, series of events, or set of circum-
stances experienced by an individual as physically or emo-
tionally harmful or life threatening and that has lasting ad-
verse effects on the individual's functioning and mental,
physical, social, emotional, or spiritual well-being.
(9) "Successful adulthood program" means a pro-
gram specifically designed to assist a child in Oklahoma
Department of Human Services (DHS) custody or tribal
custody in developing and enhancing the skills and abili-
ties necessary for successful adult living, per 10A O.S. §
1-9-107.
(10) "Youth" means a child 13 through 17 years of age.

(d) Child functioning.
(1) Description. Child functioning is concerned with
describing the child's general behavior, emotions, temper-
ament, development, academic status, physical capacity,
and health status. It addresses how a child functions from
day-to-day and their current status rather than focusing on
a specific point in time. An assessment of child function-
ing must take into account the age of the child and/or any
special needs or developmental delays.
(2) Child functioning indicators.

(A) Emotion/trauma. The degree to which, con-
sistent with the child's age, ability, and developmental
level, an adequate pattern of appropriate self-manage-
ment of emotions is displayed.
(B) Behavior. The degree to which, consistent
with the child's age, ability, and developmental level,
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an appropriate coping and adapting behavior is
displayed.
(C) Developmental/early learning. Consis-
tent with age and ability expectations, the child is
achieving milestones based on his or her age and
developmental capacities.
(D) Academic status. The child, according to age
and ability, is:

(i) actively engaged in instructional activities
and reading at grade level or an Individualized Ed-
ucation Program (IEP) expectation level; and
(ii) meeting requirements for annual promo-
tion and course completion leading to a high
school diploma or equivalent or vocational pro-
gram.

(E) Positive peer/adult relationships. The child,
according to age and ability, demonstrates adequate
positive social relationships.
(F) Family relationships. The child demonstrates
age and developmentally-appropriate patterns of
forming relationships with family members.
(G) Physical health. The child is achieving and
maintaining positive health status that includes physi-
cal, dental, audio and visual assessments and services.
When the child has a serious or chronic health condi-
tion, he or she is achieving the best attainable health
status given the diagnosis and prognosis.
(H) Cultural identity. Important cultural factors,
such as race; class; ethnicity; religion; gender, gender
identity, and sexual orientation; and other forms of
culture are appropriately considered in the child's life.
(I) Substance awareness. The assessment of sub-
stance awareness is multi-dimensional. The assess-
ment:

(i) includes the child/youth's awareness of al-
cohol and drugs, and his or her own use; and
(ii) for children who have experienced the neg-
ative impacts of parent/caregiver substance use or
abuse within their home, includes their awareness
of alcohol and drugs and treatment/recovery for
their parent/legal guardian(s), as age appropriate.

(J) Preparation for adult living skills devel-
opment. The child, according to age and ability, is
gaining skills, education, work experience, long-term
relationships and connections, income, housing,
and other capacities necessary for functioning upon
adulthood; and includes access to age-appropriate,
medically-accurate information about reproductive
health care, pregnancy prevention, and the prevention
and treatment of sexually-transmitted infections at
12 years of age and older.

(e) Screenings and functional assessments. Screening and
functional assessment tools are used to inform decisions about
appropriateness of evidence-informed services. All children,
birth through 17 years of age, engaged with Child Welfare Ser-
vices have access to screening and functional assessments for
the early and ongoing identification of well-being needs.

340:75-14-3. Medical services for the child in
Oklahoma Department of Human
Services (DHS) custody

(a) Definitions. The following words and terms, when used
in this Subchapter, shall have the following meaning, unless
the context clearly indicates otherwise:

(1) "Consent" means obtaining approval from a per-
son for the procedure after providing an explanation of the
necessity for the procedure involved, any known risks in-
volved and, when appropriate, any alternative course of
care.

(A) "Informed consent" means voluntary written
consent from a person who received full, accurate,
and sufficient information and explanation about a
child's medical condition, medication, and treatment
to enable the person to make a knowledgeable deci-
sion without being subjected to any deceit or coer-
cion.
(B) "Separate and specific consent" means a
licensed physician, psychiatrist, or other medical
professional recommended a treatment or medication
and requires an additional consent form provided by
the professional be signed to authorize the treatment
to occur or medication to be administered.
(C) "Sufficient explanation" means information
provided and explained in plain language by the pre-
scribing physician or physician's representative to the
consent-giver including, but not limited to, the:

(i) medical care and treatment or the medica-
tion;
(ii) reason for prescribing the treatment or
medication and the medication's purpose or in-
tended results;
(iii) side effects, risks, and contraindications in-
cluding the effects of stopping the medication;
(iv) method for administering the treatment or
medication and dosage range, when applicable;
(v) potential drug interactions;
(vi) alternative treatments;
(vii) behavioral health or other services used to
complement the use of the psychotropic medica-
tion, when applicable; and
(viii) other treatment interventions considered
by the physician that may include, but are not
limited to, medical, mental health, behavioral,
counseling, or other services.

(2) "DHS custody" means a child is in the voluntary,
emergency, temporary, or permanent custody of DHS.
(3) "Medical" care or "treatment" means, per Sec-
tion 1-3-102 of Title 10A of the Oklahoma Statutes (10A
O.S. § 1-3-102) medical care or treatment that is either ex-
traordinary or routine and ordinary.

(A) Extraordinary medical care and treatment in-
cludes, but is not limited to:

(i) surgery;
(ii) general anesthesia;
(iii) blood transfusions; or
(iv) invasive or experimental procedures.
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(B) Routine and ordinary medical care and treat-
ment does not include any type of extraordinary care
or treatment and includes, but is not limited to:

(i) any necessary medical and dental examina-
tions and treatments;
(ii) medical screenings;
(iii) clinical laboratory tests;
(iv) blood testing;
(v) preventative care;
(vi) health assessments;
(vii) physical examinations;
(viii) immunizations;
(ix) contagious or infectious disease screen-
ings;
(x) tests and care required for treatment of
illness and injury including x-rays, stitches, and
casts; or
(xi) the provision of psychotropic medication.

(4) "Placement provider" means the person, fos-
ter parent, or administrator of a facility providing
out-of-home care for a child in DHS custody.
(5) "Psychotropic medications" means medications
with well-demonstrated efficacy in the treatment of mental
disorders through the modification of behavior, mood, and
emotions.

(b) Medical services for the child in DHS custody in
out-of-home care. DHS is required to provide medical
care necessary to preserve the child's health, per Oklahoma
Children's Code provisions, 10A O.S. § 1-7-103. The child in
DHS custody receives:

(1) Early Periodic, Screening, Diagnosis, and Treat-
ment (EPSDT) screening according to the schedule of fre-
quency or at a minimum, an annual physical exam. In ad-
dition, DHS provides, as soon as practicable after the fil-
ing of the petition, an initial health screening for each child
placed in DHS emergency custody, to identify any health
problems requiring immediate treatment, diagnosis of in-
fections and communicable diseases, and an evaluation of
injuries or other signs of abuse or neglect.
(2) a yearly behavioral health or developmental screen-
ing, and when recommended a behavioral health or de-
velopmental assessment, within 60-calendar days of the
screening;
(3) a yearly dental exam when the child is over 3 years
of age. A child under 3 years of age receives dental ser-
vices as needed;
(4) an initiation of immunizations that are kept current;
(5) a visual and hearing evaluation exam and corrective
lenses or hearing aids, when indicated;
(6) outpatient or inpatient behavioral mental health
treatment, when appropriate;
(7) physician's services when the child is sick. This
service is not considered a physical exam;
(8) contagious or infectious disease screenings, includ-
ing Human Immunodeficiency Virus (HIV) exams or test-
ing, are provided as needed or upon request by a placement

provider in a manner consistent with the Centers for Dis-
ease Control guidelines for time and testing frequency, per
Oklahoma Administrative Code 340:75-1-113; and
(9) follow-up and referral services as recommended by
a qualified professional.

(c) Consent for medical services.
(1) DHS authority to consent to routine and ordi-
nary medical care and treatment.

(A) DHS may consent to routine and ordinary med-
ical care and treatment when the child is in DHS cus-
tody. DHS makes reasonable attempts, per 10A O.S.
§ 1-3-102, when the child is in voluntary, emergency,
or temporary custody to:

(i) notify the child's parent or legal guardian
of the provision of routine and ordinary medical
care and treatment; and
(ii) keep the parent or legal guardian involved
in the care.

(B) DHS may authorize the placement provider, in
writing, through the placement provider agreement,
to consent to routine and ordinary medical care and
treatment needed for the child upon the advice of a li-
censed physician, including psychotropic medication.

(2) Consent for extraordinary medical care.
(A) DHS employees are not authorized to consent
to extraordinary medical care and treatment for any
child in DHS voluntary, emergency, temporary, or
permanent custody.
(B) When the child is in DHS voluntary, emer-
gency, or temporary custody, consent for the child's
extraordinary medical care and treatment is obtained
from the parent or legal guardian, unless the:

(i) parent is unavailable to provide consent;
(ii) parent refuses to consent; or
(iii) care and treatment is related to the sus-
pected abuse or neglect.

(C) Court authority is required for extraordinary
medical care and treatment when the:

(i) child is in DHS permanent custody;
(ii) parent is unavailable to provide consent;
(iii) parent refuses to provide consent; or
(iv) care and treatment is related to the sus-
pected abuse or neglect.

(D) When the recommended extraordinary medical
care and treatment is not the result of a life-threaten-
ing emergency requiring immediate medical interven-
tion, the court, per 10A O.S. § 1-3-102:

(i) holds a hearing, upon the application of the
district attorney and notice to all parties; and
(ii) may authorize the recommended extraordi-
nary care and treatment.

(E) DHS does not, in any circumstance, consent
to a child's abortion, sterilization, termination of life
support, or to a Do Not Resuscitate order. The court
may authorize the withdrawal of life-sustaining med-
ical treatment or the denial of the administration of
cardiopulmonary resuscitation on behalf of the child
in DHS custody, upon the written recommendation of
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a licensed physician, after notice to the parties, and a
hearing.

(3) Medical consent for child in protective custody.
(A) Per 10A O.S. § 1-3-102, when the child taken
into protective custody without a court order, requires
emergency medical care prior to the emergency cus-
tody hearing, a peace officer, court employee, or the
court may authorize treatment as necessary to safe-
guard the health and life of the child when the:

(i) treatment is related to the suspected abuse
and neglect;
(ii) parent or guardian is unavailable to consent
to the treatment recommended by a physician; or
(iii) parent or guardian refuses to consent to the
treatment recommended by a physician.

(B) Before a peace officer, court employee, or the
court authorizes treatment based on the unavailabil-
ity of the parent or legal guardian, law enforcement
exercises diligence in locating the parent or guardian,
when known.

(4) Consent for medical care for the child in his or
her own home. The parent of the child in DHS custody
placed in his or her own home consents to routine and or-
dinary medical care and treatment and extraordinary med-
ical care and treatment needed by the child. In the event of
parental refusal, DHS may consent to routine and ordinary
medical care and treatment needed by a child in DHS cus-
tody, per OAC 340:75-14-3(c)(1). In the event of parental
refusal to consent to extraordinary medical care and treat-
ment needed by a child in DHS custody, DHS complies
with procedures, per OAC 340:75-14-3(c)(2).
(5) Consent for extraordinary medical care for
the child who traveled out-of-state. When the child
is out-of-state and requires extraordinary medical care
and treatment, the judge may authorize the physician or
medical facility to provide the extraordinary medical care
via a verbal or written order.
(6) Experimental medical procedures. Medical pro-
cedures that are experimental may not be compensable
through SoonerCare (Medicaid) and are considered to be
extraordinary medical care and treatment that must be au-
thorized by the parent or court order.

SUBCHAPTER 15. ADOPTIONS

PART 10. FAMILY ASSESSMENT AND
PREPARATION PROCEESS

340:75-15-84.1. Background information search
(a) Background checks.

(1) Mandate to conduct background searches.
(A) The Oklahoma Department of Human Services
(DHS) is mandated to conduct a criminal background
and child abuse and neglect information system
(KIDS) search for DHS and private adoptive appli-
cants and adult household members, 18 years of age

and older, per Section 7505-5.3 of Title 10 of the Ok-
lahoma Statutes (10 O.S. § 7505-5.3).
(B) The background search for DHS adoptive
applicants and adult household members includes a
search of:

(i) Oklahoma State Bureau of Investigation
(OSBI) name and criminal records histories;
(ii) the Oklahoma Sex Offender Registry;
(iii) the Mary Rippy Violent Crime Offender
Registry;
(iv) Federal Bureau of Investigations (FBI)
national criminal history records based on the
applicant's and each adult household member's
fingerprints;
(v) the applicant's or adult household mem-
ber's involvement as a party in any court action
found on the:

(I) Oklahoma State Courts Network
(OSCN); or
(II) Oklahoma District Court Records
(ODCR);

(vi) Oklahoma Department of Public Safety
records;
(vii) DHS records including child welfare
records involving the applicant, and each adult
household member, and any child of the applicant
or adult household member, living in or outside
the of home; and
(viii) applicable out-of-state child abuse and
neglect registries when the applicant or adult
household member has not lived continuously in
Oklahoma for the past five years.

(I) When a child abuse and neglect reg-
istry is not maintained in the applicable state,
the adoption specialist requests any information
that can be provided.
(II) The applicant is not approved without
state-maintained child abuse and neglect reg-
istry searches when a registry is maintained in
the applicable state;

(ix) the Restricted Registry;
(x) the Oklahoma State Department of Health
Nontechnical Services Worker Abuse Registry;
(xi) the Community Services Worker Registry;
(xii) a criminal military history from the service
member's branch of service and Family Advocacy
Program records, whetherfor the active, inactive,
or retired military applicant or adult household
member; and
(xiii) Juvenile Online Tracking System (JOLTS)
records for each applicant's or adult household
member's child, 13 through 17 years of age, living
in or outside of the home.

(2) KIDS and the private adoptive applicant. The
private adoptive applicant, adoption agency, or another
person authorized to conduct home study investigations:
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(A) completes a written request for a KIDS search
using Form 04AN028E, Request for Child Abuse and
Neglect Information System Search; and
(B) submits Form 04AN028E, with verification of
impending adoption, to the Child Protective Services
Programs Unit, PO Box 25352, Oklahoma City, Ok-
lahoma 73125-9975.

(3) Exception to fingerprinting. The DHS Director
or designee may authorize an exception to the finger-
printing requirement and authorize use of an alternative
procedure for obtaining a national criminal history records
search for any DHS and private adoptive applicant or
adult household member, who has a severe condition that
precludes him or her from fingerprinting, per 10A O.S. §
1-7-111. In limited, case-specific circumstances, DHS
may not be able to obtain:

(A) an individual's fingerprints as a result of his or
her disability; or
(B) legible fingerprints due to low quality, as a re-
sult of age, occupation, or other conditions, making it
impossible for the National Crime Information Center
to provide results.

(b) Felony convictions.
(1) Per Section 1356.30 of Title 45 of the Code of
Federal Regulations, DHS does not approve potential
adoptive parents as resource parents when the applicant or
any person residing in the potential applicant's home has a
criminal conviction record for any of the felony offenses
listed in (A) through (D) of this paragraph. The felony
offenses are:

(A) physical assault, battery, or a drug-related of-
fense, when the conviction occurs within the five-year
period preceding the petition date;
(B) child abuse or neglect;
(C) domestic abuse;
(D) a crime against a child including, but not lim-
ited to, child pornography; or
(E) a crime involving violence including, but not
limited to, rape, sexual assault, or homicide, but ex-
cluding physical assault or battery. Per Section 16 of
Title 18 of the United States Code, a crime involving
violence means an offense that:

(i) has an element of the use, attempted use, or
threatened use of physical force against the person
or property of another; or
(ii) by its nature, involves a substantial risk that
physical force against the person or property of an-
other may be used in the course of committing the
offense.

(2) Per 10 O.S. § 7505-6.3, the court may choose to
accept an individual as a potential adoptive parent for
placement who has a felony conviction listed in (1)(A)
of this subsection, when an evaluation of the individual
considers the:

(A) crime's nature and seriousness in relation to the
adoption;
(B) time elapsed since the crime's commission;

(C) circumstances under which the crime was com-
mitted;
(D) degree of rehabilitation;
(E) number of crimes committed; and
(F) showing by clear and convincing evidence that
the child will not be at risk by such placement.

(c) Sex-related crimes. DHS denies the application to
become a resource parent, when an applicant:

(1) or any person residing in the applicant's home has
a conviction for any crime, felony or misdemeanor, spec-
ified in 57 O.S. § 582, whether the conviction occurred
upon a:

(A) verdict;
(B) plea of guilty; or
(C) plea of nolo contendere; or

(2) is subject to, living with, or married to a person who
is subject to the Oklahoma Sex Offender Registration Act.

340:75-15-89. Adoptive resource continual evaluation
Continual evaluation. The adoptive parent is contin-
ually evaluated in his or her home. An annual update or a
reassessment every three years is conducted for each adoptive
resource.The resource family assessment is updated annually
from the resource home's approval date in the Oklahoma De-
partment of Human Services State Automated Child Welfare
Information System (KIDS).

[OAR Docket #19-632; filed 6-17-19]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 100. DEVELOPMENTAL
DISABILITIES SERVICES

[OAR Docket #19-633]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Administration
Part 1. General Administration
340:100-3-5 through 340:100-3-5.1 [AMENDED]
340:100-3-5.2 [AMENDED]
Part 3. Administration
340:100-3-40 [AMENDED]
Subchapter 17. Employment Services
Part 3. State-Funded Employment (Sheltered Workshop) Services
340:100-17-16 [AMENDED]
Part 5. Other State Funded Employment Services [REVOKED]
340:100-17-30 [REVOKED]
Subchapter 18. Licensing
340:100-18-1 [AMENDED]
(Reference WF 19-100)

AUTHORITY:
Director of Human Services; Section 162 of Title 56 of the Oklahoma

Statutes (56 O.S. § 162); O.S. 59 § 4100.1; O.S. 30 §§ 3-102, 3-103, 3-119, and
4-104; O.S. 10 § 1415; and O.S. 56 § 228; and Sections 441.301 and 441.302
of Title 42 of the Code of Federal Regulations.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

February 28, 2019
COMMENT PERIOD:

January 15, 2019 through February 14, 2019
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PUBLIC HEARING:
February 26, 2019

ADOPTION:
February 27, 2019

SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 28, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 16, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The proposed amendments to Chapter 100, Subchapters 3, 17, and 18
amend the rules to implement changes recommended during the annual
Developmental Disabilities Services (DDS) rule review process.
CONTACT PERSON:

Dena Thayer, Programs Administrator, Legal Services-Policy, Department
of Human Services, PO Box 25352, Oklahoma City, OK 73125, 405-521-4326.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 16, 2019:

SUBCHAPTER 3. ADMINISTRATION

PART 1. GENERAL ADMINISTRATION

340:100-3-5. Advocacy and guardianship
(a) Purpose. Developmental Disabilities Services Division
(DDSD) Advocacy and Guardianship Program identifies the
advocacy needs of(DDS) supports each service recipient to
protect the service recipient's interests, rights, and welfareright
to self-determination.

(1) Although a service recipient may have other advo-
cates, only a guardian may act on behalf of his or her ward,
per (OAC) 340:100-1-2, to the extent authorized in the
guardianship order and Title 30 of the Oklahoma Statutes
(O.S.)An advocate assists service recipients to represent
his or her own interests.
(2) Each guardian is:

(A) responsible for representing the interest of his
or her ward as provided by Oklahoma law; and
(B) obligated to involve the ward in decision-mak-
ing to the extent the ward is ableAlthough a service
recipient may have other advocates, only a guardian
may act on behalf of his or her ward, per Oklahoma
Administrative Code (OAC) 340:100-1-2 to the ex-
tent authorized in the guardianship order and, the Ok-
lahoma Guardianship and Conservatorship Act, per
Section 1-101 et seq. of Title 30 of the Oklahoma
Statutes (30 O.S. §§ 1-101 et seq.).

(3) An advocate is responsible for assisting the service
recipient to represent the interests of the service recipient
Each guardian is:

(A) responsible for representing the interest of his
or her ward as provided by Oklahoma law; and
(B) obligated to involve the ward in decision-mak-
ing to the extent the ward is able.

(b) Capacity to give informed consent. Service recipients,
18 years of age 18 and older, are presumed to have capacity to
give informed consent except to the extent adjudicated incapac-
itated by the court. A service recipient:

(1) is not considered incapacitated solely by reason of
his or her diagnosisor admission to:

(A) Northern Oklahoma Resource Center of Enid
(NORCE);
(B) Southern Oklahoma Resource Center (SORC);
or
(C) Robert M. Greer Center (Greer);

(2) may be adjudicated incapacitated in one area while
being fully capable of understanding and exercising his or
her rights in other areas; and
(3) has the right to exercise judgment in all areas of ca-
pacity.

(c) Assessment of capacity to give informed consent.
Each service recipient's current need for advocacy or guardian-
ship services is reviewed at least annually and documented in
the Individual Plan (Plan).

(1) Form 06MP032E, Capacity Assessment, is:
(A) used to determine the service recipient's capac-
ity to give informed consent and identify the type of
assistance, if any, the service recipient needs to make
life decisions and be protected from exploitation and
maltreatment.; and
(B) completed for each:

(i) adult and minor attaining the age of 17
1/2 years, who receives residential services

through the Community Waiver or Homeward
Bound Waiver, when recommended by his or her
Personal Support Team (Team); and
(ii) child in Oklahoma Department of Human
Services (OKDHS) custody who receives DDSD
services upon reaching the age of 16 years of age,
per OAC 340:75-8-39; and
(iii) resident older than age 17 residing in:

(I) NORCE;
(II) SORC; or
(III) GreerRobert M. Greer Center resi-
dents.

(2) In order for the AssessmentThe Team to meetmeets
to complete Form 06MP032E,.all All members are no-
tified of the meeting at least two weeks in advance and
offered the opportunity to provide written input if when
they cannot attend. The Assessment Team includes:

(A) all members of the Personal Support Team; and
(B) the service recipient's primary physician, if the
service recipient resides at NORCE, SORC, or Greer;
and
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(C) a licensed psychologist or psychiatrist, if the
service recipient resides at NORCE, SORC, or Greer.

(3) For service recipients who do not receive residential
services per OAC 340:100-5-22:

(A) a capacity assessment is not required. If the
family or service recipient wishes to complete a ca-
pacity assessment, the DDSDDDS case manager
includes this assessment as an outcome in the Needs
Assessment or Plan, and the family participates in the
assessment processcompletes a capacity assessment
using Form 06MP032E; and
(B) a review of the service recipient's need for
advocacy or guardianship must occur annually begin-
ning at age 17 , and be addressed in the Needs As-
sessment or Plan, using Form 06MP033E, Guardian-
ship, Advocacy, and Capacity Initial Review. If this
review indicates needs in the area of advocacy, the
DDSD case manager offers a capacity assessment.

(d) Recommendations ofAssessment Team recom-
mendations. DDSDDDS supports the use of less restrictive
alternatives to guardianship.

(1) The Assessment Team recommends guardianship
after they have consideredconsider and ruledrule out less
restrictive alternatives to guardianship. Alternatives in-
clude, but are not limited to:

(A) guidance and support from family or friends;
(B) a volunteer advocate;
(C) Plan modification of the Plan to more effec-
tively meet the service recipient's health, safety, and
financial needs;
(D) a representative payee;
(E) limited bank accounts;
(F) power of attorney, durable power of attorney, or
durable power of attorney with health care powers;
(G) Advance Directive for Health Care;
(H) a trust fund; or
(I) a conservatorship.

(2) IfWhen Form 06MP032E indicates that a guardian
is needed, the Personal Support Team recommends an
appropriate person to serve.

(A) Priority for persons to serve as guardians is
given to:

(i) any person nominated by the service recip-
ient,pursuant to Section 3-102 of Title 30 of O.S. (
per 30 O.S. § 3-102);
(ii) a current guardian appointed by an appro-
priate court in another jurisdiction;
(iii) a person nominated by will or other
writing of a deceased parent, spouse, or adult
child who was serving as the service recipient's
guardian,pursuant to per 30 O.S. § 3-103;
(iv) the spouse of thea service recipi-
entrecipient's spouse;
(v) an adult child of thea service recipi-
entrecipient's adult child;
(vi) a parent(s) of the service recipi-
entrecipient's parent;

(vii) a sibling of the service recipientrecipient's
sibling;
(viii) a person with whom the service recipient
has been living with for more than six months
prior to the filing of the petition for guardianship.
Providers subject to the provisions of the Nursing
Home Care Act, Residential Home Care Act, or
Group Home for Developmentally Disabled or
Physically Handicapped Persons Act mustis not be
appointed guardian of such service recipient un-
less the provider is the service recipient's spouse,
mother, father, sibling, adult child, aunt, uncle,
grandparent, or adult grandchild; or
(ix) other relatives of the service recipient, such
as a niece, nephew, or cousin.

(B) IfWhen an appropriate relative is not available,
a volunteer is sought, per OAC 340:100-3-5.1.

(e) Guardianship eligibility requirements.
(1) A guardian must:

(A) be at least 18 years of age;
(B) be a resident of Oklahoma for at least one year,
except as provided in 30 O.S. § 4-104;
(C) not be under any financial obligation to the pro-
posed ward; and
(D) disclose to the Personal Support Team and to
the court any potential conflict of interest that may
preclude acting in the proposed ward's best interestof
the proposed ward.

(2) An incapacitated or partially incapacitated person
cannot be appointed guardian.
(3) A convicted felon cannot be appointed guardian,
except upon:

(A) further review by the court into the nature of the
felony; and
(B) court approval.

(f) Responsibilities of a guardianGuardian responsibili-
ties.

(1) The guardian:
(A) is responsible for protecting the rights of the
ward, per 30 O.S. § 1-103;
(B) files the Plan for the Care and Treatment of the
Ward, with the court within ten10-calendar days of
appointment as guardian;
(C) files Administrative Office of the Courts
(AOC) Form 34, Report on the Guardianship of the
Person,; or AOC Form 34a, Report on the Guardian-
ship of Property,; or both, with the court. Assistance
in completing these annual reports may be obtained
from the DDSDDDS case manager or guardianship
coordinator. The guardian may also hire an attorney
to prepare annual reports for a fee;
(D) has a legal duty to:

(i) know the service recipient, including
awareness of his or her capabilities, needs, and
physical and mental health;
(ii) maintain contact with the service recipient;
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(iii) ensure the service recipient is living in the
least restrictive environment that meets his or her
needs;
(iv) provide necessary consents authorized by
the court; and
(v) notify the court ifwhen the service recipi-
ent's incapacity has endedends; and

(E) has limited authority, per 30 O.S. § 3-119 and
the guardianship order that sets forth the limitation of
powers of a guardian,by prohibiting the guardian from
consenting on behalf of the ward to the withholding or
withdrawal of life-sustaining procedures except with
specific authorization of the court having jurisdiction
over the guardianship proceedings. Authorization
must be granted in a separate court order and only at
such time when the ward is in need of life-sustaining
treatment.

(2) When performing duties and exercising authority,
the guardian:

(A) ensures the interests, rights, and welfare of the
ward are protected;
(B) may act independently, if necessary, from
provider agency staff and DDSDDDS staff;
(C) encourages the ward to:

(i) participate to the maximum extent possible
in all decisions that affect the ward; and
(ii) act on all matters in which the ward is able
to do so within the limitations imposed by the
court; and

(D) as appropriate, assists the ward to develop or re-
gain, to the maximum extent possible, his or her ca-
pacity to meet the essential requirements for health or
safety.

(g) Changes in guardianship. The ward, any person in-
terested in the welfare of the ward, or a guardian may make
application to the court for:

(1) termination of the guardianship;
(2) removal of a guardian;
(3) imposition of additional restrictions or the removal
of existing restrictions; or
(4) a review hearing.

(h) Special guardianships. The Advocacy and Guardian-
ship ProgramDDS assists service recipients who are in need
of a temporary surrogate to obtainin establishing special
guardianships when consent is needed for non-emergency
emergency medical and dental procedures or to protect the
service recipient's money, property, or assets at risk of loss or
exploitation through a process to establish special guardian-
ship.
(i) Costs and fees. Court costs are not charged for filing
guardianship petitions and reports for persons who are appli-
cants for, or recipients of Social Security, per 56 O.S. § 192.
(j) Responsibilities of OKDHS Legal Division. If a
guardian cannot be found for a resident of NORCE, SORC, or
Greer, OKDHS Legal Division has the authority, per 10 O.S.
§ 1415, to file a petition for the appointment of a guardian ad
litem for the service recipient.

(1) Legal Division attorneys do not provide any legal
services to any other party or potential party in guardian-
ship cases.
(2) The only legal services provided are to ensure com-
pliance with 10 O.S. § 1415. No other legal services in
connection with these guardianships are provided directly
or indirectly by OKDHS.

340:100-3-5.1. Volunteer guardians and advocates
(a) Purpose. Developmental Disabilities Services (DDS)
contracts with an agency to maintain a system to recruit,
screen, match, monitor, and support volunteer guardians Vol-
unteer guardians and advocates for eligibleare recommended
by the Personal Support Team (Team) whenfor eligible service
recipients have unmet advocacy needs and no appropriate
relative willing to serve. To be eligible, the service recipient
must:

(1) be assigned a DDS case manager;
(2) have been determined through the capacity assess-
ment process, per Oklahoma Administrative Code (OAC)
340:100-3-5, to need a guardian or volunteer advocate;
and
(3) if volunteer guardianship is recommended; have no
appropriate relative willing to serve as guardian.

(b) Developmental Disabilities Services (DDS) responsi-
bilities.

(1) When the need for a guardian or advocate is de-
termined through the capacity assessment process, per
Oklahoma Administrative Code (OAC) 340:100-3-5, the
DDS case manager forwards Form 06MP032E, Capac-
ity Assessment, with a recommendation for a volunteer
guardian or advocate to the DDS case management su-
pervisor. When volunteer guardianship is recommended,
documentation of attempts made to locate aan eligi-
ble guardian, among those who are eligible per OAC
340:100-3-5 must be included.
(2) The DDS case management supervisor reviews the
documents, and ifwhen approved, forwards the documents
to the guardianship coordinatorDDS director or designee.
(3) The guardianship coordinatorDDS director or
designee reviews Form 06MP032E and, ifwhen approved,
makes a referral to the volunteer guardianship agency
to initiate the process to recruit a volunteer guardian or
advocateissues a voucher to the volunteer.

(c) Volunteer guardianship eligibility requirements. In
addition to requirements, per OAC 340:100-3-5, eligibility cri-
teria for volunteer guardians listed in subsections (1) through
(6) of this subsection apply.

(1) A corporate officer, member of the board of di-
rectors, owner, operator, administrator, or employee of a
facility subject to provisions of Section 1-1901 et seq. of
Title 63 of the Oklahoma Statutes (63 O.S. §§ 1-1901 et
seq.) or 10 O.S. §§ 1430.1 et seq., or other DDS providers
are ineligible to be appointed volunteer guardian of a
person receiving services from that provider.

(A) An immediate family member, such as a wife,
husband, brother, sister, biological or adoptive child,
biological or adoptive parent, stepparent, stepchild,
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adult biological or stepchild, of an ineligible person
cannot serve as a volunteer guardian.
(B) An extended family member, such as a par-
ent-in-law, grandchild, grandparent, brother-in-law,
sister-in-law, son-in-law, daughter-in-law, aunt, un-
cle, niece, nephew, or first cousin, of an ineligible
person cannot serve as a volunteer guardian when
there is evidence that financial interdependence ex-
ists.

(2) DDS employees cannot serve as volunteer
guardians.

(A) An immediate family member, including a
wife, husband, brother, sister, biological or adop-
tive child, biological or adoptive parent, stepparent,
stepchild, adult biological or stepchild, of the DDS
employee cannot serve as a volunteer guardian.
(B) An extended family member, including a
parent-in-law, grandchild, grandparent, stepchild,
brother-in- law, sister-in-law, son-in-law, daugh-
ter-in-law, aunt, uncle, niece, nephew, or first cousin,
of the DDS employee cannot serve as a volunteer.

(3) Any exceptions to the selection of a volunteer
guardian, per OAC 340:100-3-5.1(c)(1) and (2) must be
approved by the DDS programs manager for guardianship.
(4) Employees of Oklahoma Department of Human
Services (DHS) cannot serve as volunteer guardians for
residents of the Northern Oklahoma Resource Center of
Enid (NORCE), the Southern Oklahoma Resource Center
(SORC), or the Robert M. Greer Center (Greer)residents,
per 10 O.S. § 1415.
(5) Potential guardians must:

(A) consent to a background check, per OAC
340:100-3-39 and a DHS Community Services
Worker Registry check;
(B) be willing and able to fulfill guardian responsi-
bilities;
(C) be certified by the volunteer guardianship
agencyDDS; and
(D) be approved by the Personal Support Team
(Team).

(6) A volunteer guardian:
(A) supports philosophies and values consis-
tent with the DDS mission statement, per OAC
340:100-1-3.1; and
(B) may not act as a volunteer advocate or guardian
for more than two service recipients unless approved
in advance, and in writing, by the DDS programs
manager for guardianship.

(d) Volunteer advocate eligibility requirementsguardian
responsibilities. DDS supports the recruitment of volunteers
from outside the service delivery system to avoid potential con-
flicts of interest.

(1) Non-DHS DDS employees, contract providers, and
employees of contract providers may serve as volunteer
advocates when:

(A) an ongoing relationship exists with the service
recipient; and

(B) they are not providing direct services to the ser-
vice recipient and are not employed by a provider
agency or DHS program that provides services to the
service recipient; and
(C) they serve as a volunteer advocate or guardian
for no more than two service recipients.

(2) DDS employees may not serve as volunteer advo-
cates.
(3) Any exceptions to the selection of a volunteer ad-
vocate, per OAC 340:100-3-5.1 must be approved in ad-
vance and in writing by the DDS programs manager for
guardianshipVolunteer guardian responsibilities are out-
lined, per OAC 340:100-3-5.

(e) Volunteer guardian responsibilitiesand advocate eli-
gibility requirements. Volunteer guardian responsibilities are
outlined per OAC 340:100-3-5DDS supports the recruitment
of volunteers from outside of the service-delivery system to
avoid conflicts of interest.

(1) Non-DHS employees, contract providers, and em-
ployees of contract providers may serve as volunteer ad-
vocates, when:

(A) an ongoing relationship exists with the service
recipient;
(B) they are not providing direct services to the ser-
vice recipient and are not employed by a provider
agency or DHS program that provides services to the
service recipient; and
(C) they serve as a volunteer advocate or guardian
for no more than two service recipients.

(2) DDS employees may not serve as volunteer advo-
cates.
(3) Any exceptions to the selection of a volunteer advo-
cate, per OAC 340:100-3-5.1 must be approved in advance
and in writing by the DDS director or designee.
(4) The appointment of a volunteer advocate is made
by Team agreement and is documented in the Individual
Plan (Plan).

(f) Volunteer advocate responsibilities. A volunteer ad-
vocate assists the service recipient in making decisions, and
supports the service recipient in preserving his or her rights and
obtaining necessary services. Such supports may include:

(1) advocating for the service recipient;
(2) assisting the service recipient in decision making;
(3) reviewing the quality of services provided to the
service recipient;
(42) attending the Individual Plan meeting or other
meeting(s);
(53) assisting the service recipient with
financesfinancial decisions;
(64) accompanying the service recipient to medical
appointments; or
(75) assisting the service recipient in completing appli-
cations.

(g) Volunteer advocate responsibilities. Temporary advo-
cate assistance is requested when a service recipient or Team
seeks a guardianship dismissal in order to restore full decision
making rights to the service recipient. Temporary volunteer
advocate responsibilities include:
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(1) filing a petition on behalf of the service recipient as
an interested party so the request for restoration of capac-
ity can be heard in court; and
(2) after capacity is restored, continuing to be available
to the service recipient for support and guidance for a pe-
riod of no more than six months.

(h) Guardianship voucher. After the volunteer guardian-
ship agency certifies a prospective volunteer guardian the ac-
tion is approved by the Team, and when able, the service re-
cipient. The volunteer submits Form 06MP031E, Guardian-
ship Voucher, per OAC 340:100-3-5.2, to pay the attorney fees
necessary to file the guardianship petition. Court involvement
is not required to establish volunteer advocacy, therefore the
voucher is not available in such cases.
(i) Volunteer guardian and advocate monitoring.
Volunteer guardian and advocate monitoring is provided by the
volunteer guardianship agency per requirements in the DHS
and agency contractDDS guardianship staff.
(jh) Volunteer guardian and advocate training require-
ments. Volunteers must participate in training regarding
understanding and defining advocacy, developing effective ad-
vocacy skills, working effectively with service recipients and
Teams, community inclusion, Oklahoma's service delivery sys-
tem, and confidentiality. Volunteer guardians must participate
in additional training regarding guardianship responsibilities,
duties, and limitations.

(1) Training is provided by the volunteer guardianship
agencyDDS at no cost to the volunteer.
(2) Volunteers receive orientation from the volunteer
guardianship agency regarding applicable DHS rules and
procedures.
(3) Volunteer guardians proceed with knowledge they
are not covered by 51 O.S. § 151 et seq., The Govern-
mental Tort Claims Act, as they are not authorized to act
on behalf of DHS, nor can they be so authorized without
creating a conflict of interest in their roles as guardians.

(k) Volunteer guardianship agency responsibilities.
Volunteer guardianship agency responsibilities include:

(1) recruiting volunteers to serve as guardians and ad-
vocates;
(2) obtaining background checks of potential volunteer
guardians and advocates;
(3) contacting references. The volunteer guardianship
agency contacts a minimum of three references. If re-
sponses are negative or if three references cannot be found,
the volunteer is not considered;
(4) submitting proposed volunteers to the Team for re-
view and approval;
(5) arranging visits between potential volunteers and
service recipients;
(6) providing training and orientation on DHS rules
and procedures, including 51 O.S. § 151 et seq.;
(7) monitoring per OAC 340:100-3-5.1; and
(8) providing technical assistance as requested by the
volunteer or DDS case manager, including:

(A) attending any Team meetings;
(B) accompanying the volunteer on home visits;

(C) reviewing legal or specific documents or
records regarding the service recipient; and
(D) providing due date reminders for annual court
reports, and when needed, providing assistance com-
pleting reports.

340:100-3-5.2. Guardianship Voucher Program
(a) Scope and applicability. Pursuant toSection 1415 of
Title 10 and Section 228 of Title 56 of the Oklahoma Statutes,
establishes the requirements for the Oklahoma Department
of Human Services (OKDHS) may(DHS) to pay for legal fees
associated with guardianship proceedings for persons, who:

(1) receive Developmental Disabilities Services Di-
vision (DDSD) Home and Community-Based Services
(HCBS) Waiverare members of the Homeward Bound
class; or
(2) are residents of Northern Oklahoma Resource
Center of Enid (NORCE), Southern Oklahoma Resource
Center (SORC), and Robert M. Greer Center (Greer).
receive Developmental Disabilities Services Division
(DDSD)(DDS) Home and Community-Based Services
(HCBS) Waiver services and, are determined by the DDS
director or designee to need guardianship due to imminent
risk to health, safety, or finances; or
(3) are Robert M. Greer Center residents and are deter-
mined by the DDS director or designee to need guardian-
ship due to imminent risk to health, safety, or finances.

(b) Payment. Payment for legal services is contingent upon
resource availability of resources and does not exceed $700 per
service recipient. Priority for funding is for groups in the order
identified by (a) of this Section.
(c) Participation. Participation in the Guardianship
Voucher Program extends only to those service recipients
who have been determined, per Oklahoma Administrative
Code (OAC) 340:100-3-5, to need a service listed in OAC
340:100-3-5.2 (d) of this Section.
(d) Services. Payment may be made for legal services nec-
essary to:

(1) establish guardianship;
(2) replace, change, or add a guardian;
(3) appoint a successor guardian;
(4) alter the terms or level of an established guardian-
ship; or
(5) restore the ward's capacity.

(e) Subsequent services. Requests for payment for sub-
sequent legal services related to the guardianship of the same
service recipient may be approved by the DDSDDDS director
or designee.
(f) Eligibility. The guardian or potential guardian applying
for a voucher must be:

(1) a relative of the service recipientrecipient's relative
or a volunteer,certified in accordance with per OAC
340:100-3-5.1; and
(2) recommended by the DDSDDDS Personal Support
Team (Team).

(g) Financial eligibility.
(1) Approved prospective volunteer guardians are
exempt from financial eligibility requirements.
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(2) When the service recipient's spouse, mother, or fa-
ther of the service recipient is applying to be the guardian,
such applicanthe or she is subject to financial eligibil-
ity requirements. To be financially eligible to receive
a guardianship voucher, the applicant spouse's annual
adjusted gross income of the applicant spouse or the
applicant's mother's or father's household income of the
applicant mother or father of the service recipient must be
$60,000 or less.
(3) Other relatives who desire to become the service re-
cipient's guardian are exempt from the financial eligibility
criteria.

(h) Guardianship voucher application.
(1) Form 06MP030E, Guardianship Voucher Appli-
cation, is available from the DDSDDDS case manager
assigned to the service recipient, the area guardianship
coordinator, resource center guardianship coordinator, or
volunteer guardianship agency.
(2) The applicant's spouse, mother, or father mak-
ing applicationapplying for the guardianship voucher
must submit required income verification, per OAC
340:100-3-5.2(i).
(3) Applications are sent to the DDSD guardianship
programs managerDDS director or designee.
(4) Any incomplete application isIncomplete applica-
tions are returned to the applicantapplicants for correction.
(5) Applications for the guardianshipGuardianship
voucher applications are considered in chronological
order of receipt at DDSDDDS State Office, with priority
given to Homeward Bound class members.
(6) The number of applications approved is determined
by available funding and, eligibility, per (a) of this Sec-
tion. Applications not approved during a fiscal year due
to insufficient funding are placed on a waiting list in the
chronological order received and are processed as funds
become available.

(i) Verification of incomeIncome verification. IfWhen
the applicant is the service recipient's spouse, mother, or fa-
therof the service recipient, verification of annual income must
be provided. Acceptable forms of verification include a signed
copy of the applicant's most recent federal income tax return
or documentation of all sources of income from Supplemental
Security Income, Temporary Assistance for Needy Families,
child support, alimony, other state or federal subsidysubsidies,
or other types of income.
(j) Notification of application status. The applicant is
provided written notice of approval, or denial, or placement
on the waiting list of the application for the guardianship
voucher within 30-calendar days of receipt of completed Form
06MP030E at DDSDDDS State Office.
(k) Issuance and expiration of guardianship voucher.
When an application for the guardianship voucher is approved,
dated Form 06MP031E, Guardianship Voucher, is issued to the
applicant who then seeks and retains legal counsel. Each Form
06MP031E is approved for use from the date of issuance and
is valid for 365 days from the date of issuance through the
printed expiration date on the voucher.

(l) Submitting voucher for payment. Upon completion
of the guardianship proceedings, the attorney who provides
the service submits Form 06MP031E to DDSD DDS State
Office for payment. A copy of all pleadings filed, the letters
of guardianship, the guardianship order, Plan for the Care
and Treatment of the Ward, and an itemized bill for legal ser-
vices must be attached to Form 06MP031E. Form 06MP031E
and required documentation must be received by the DDSD
guardianship programs manager within 365 days from the
date of issuance, ordesignated DDS State Office staff prior to
the expiration date identified, or Form 06MP031E expires and
is null and void.
(m) Fair hearing. Any person who has beenwas denied a
voucher may request a hearing,in accordance with per OAC
340:2-5.

PART 3. ADMINISTRATION

340:100-3-40. Community records
(a) Purpose. Oklahoma Administrative Code (OAC)
340:100-3-40 sets forth requirements for:

(1) maintenance of records by contract providers;
(2) transfer of documents to a history file for service re-
cipient records maintained by the contract provider; and
(3) transfer of information when a service recipient
changes contract providers.

(b) General requirements. Records, electronic or paper,
maintained by the contract provider are indexed, orderly,
well-maintained, readily accessible, and current. Records
must contain adequate documentation of services rendered.
Electronic records must meet the requirements, in OAC
317:30-3-4.1.

(1) All service recipient records are available for re-
view, upon request, by the service recipient, his or her
legal guardian, andcontract provider staff, and authorized
agents of Oklahoma Department of Human Services
(DHS) authorized agents. Copies of records are available
upon request by such persons.
(2) The service recipient record is maintained with:

(A) an index;
(B) identification ofthe service recipient's name on
the record and on each page;
(C) discernable section tabsclearly marked; and
(D) documents secured in the record.

(3) All entries in the record:
(A) are made per OAC 317:30-3-15;
(B) are made in chronological order;
(C) are legible;
(D) include the date and time of each entry, with
legible identification of the person making the entry;
and
(E) include, ifwhen the entry is health-related:

(i) a description of the concern; and
(ii) action taken.

(4) The provider ensures compliance with OAC
340:2-8-1 through OAC 340:2-8-13 and OAC 340:100-3-2
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pertaining to protection, use, and release of personal in-
formation. The provider holds confidential all personal
information regarding service recipients, including names,
addresses, photographs, records of evaluation, and all
other records confidential. Information is not disclosed,
directly or indirectly, unless consent is obtained in writing
from an adult service recipient or the legal guardian.

(c) Home record for service recipients receiving com-
munity residential supports, group home services, or
non-residential habilitation training specialist (HTS)
services. A current record of services is maintained by the
contract provider in the home for each service recipient receiv-
ing community residential supports, per OAC 340:100-5-22.1,;
group home service, per OAC 340:100-6; or non-residential
HTS services, per OAC 340:100-5-35.

(1) Documents contained in each home record are not
removed and, include:

(A) items that are not removed from the record, in-
cludingguardianship documents and other legal docu-
ments;
(B) copy ofcurrent Individual Plan (Plan) packet
and addendum copies;
(C) applicable health-related documents including,
but not limited to:

(i) Form 06HM039E, Continuous Medical
Record, per OAC 340:100-3-40.1;
(ii) Form 06HM005E, Referral Form for
Examination or Treatment, physician orders, dis-
charge summaries, and emergency room reports;
(iii) Form 06HM006E, Health Status and Medi-
cation Review;
(iv) special instructions or the Health Care
Plan;
(v) individually-identified data forms relevant
to the service recipient's current health status;
(vi) a Dyskinesia Identification System: Con-
densed User Scale (DISCUS) or Abnormal Invol-
untary Movement Scale (AIMS), ifwhen required,
per OAC 340:100-5-29;
(vii) current immunization record;
(viii) current medication administration records;
(ix) the most recent lab, x-ray, and consultation
reports, and pharmacological evaluation, if when
applicable; and
(x) miscellaneous health-related consultations
and correspondence; and
(xi) Form 06HM073E, Referral Form for Psy-
chiatric Treatment or Examination;

(D) miscellaneous documents relating to the ser-
vice recipient including, but not limited to:

(i) observation notes;
(ii) Form 06CB035E, Site Visit Report, com-
pleted by all professional contract providersand
program coordination staff;
(iii) implementation strategiesstanding medical
orders and protocols; and
(iv) applicable data collection sheets; and

(v) documentation of program coordination
staff home visits.;

(E) quarterly residential reports on progress; and
(F) Form 06MP070E, Access to Home Record and
Verification of Monitoring Requirement, certifying
that all authorized persons accessing the service re-
cipient information contained within the home record
were informed and understand the penalties for mis-
use of confidential and protected information, per
Section 1533.1 of Title 21 of the Oklahoma Statutes.

(2) In unusual circumstances a service recipient's
home record or specified types of documents from the
record may be maintained at a location other than the
service recipient's home, ifwhen requested by the Team
and approved in writing by the Developmental Disabilities
Services Division area managerfield administrator.

(d) Retention. Each contract provider retains a record for
each service recipient receiving services from the provider.

(1) Transfer of all documents more than three months
old from the provider agency recordagency's records to a
history file occurs yearly, unless otherwise specified, per
OAC 340:10-3-40.
(2) The provider agency retains original records for a
period of six years or until any pending litigation involving
the service recipient is completed, whichever occurs last.

(e) Transfers between agencies. When a service recipi-
ent changes provider agencies, the agency provides the new
agency with a paper or electronic copy of the current home
record and any health documents requested by the Team within
seven- calendar days of the transfer.
(f) Other provider records. The provider must maintain
service records that substantiate the provision of services,
eligibility of service recipients, and outcome of services.

(1) Records are maintained for a period of six years
after the Oklahoma Department of Human Services
has madeDHS makes the final payment and all pending
matters are closed.
(2) The provider maintains copies of all claims, sub-
stantiating documents, and records regarding agency fiscal
status within corporate offices in Oklahoma.

SUBCHAPTER 17. EMPLOYMENT SERVICES

PART 3. STATE-FUNDED EMPLOYMENT
(SHELTERED WORKSHOP) SERVICES

340:100-17-16. State-funded employment (sheltered
workshop) reimbursement and
therapeutic leave

(a) Agencies providing state-funded employment (sheltered
workshop) services for eligible service recipients receive a flat
daily rateapproved by the Oklahoma Commission for Human
Services.

(1) TheWhen a service recipient is unable to work five
hours per day, the provider agency may receive prorated
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reimbursement aswhen recommended by the service re-
cipient's Personal Support Team (Team)and documented
in the Individual Plan (IP) for service recipients who are
unable to work five hours per day. Team review and ap-
proval is documented in the Individual Plan (IP).IfWhen
a service recipient is unable to participate a full five hours,
other eligible service recipients can fill the balance of the
work day.
(2) State-funded employment services for eligible ser-
vice recipients must be included in the service recipient's
IP.
(3) Payment is only disbursed following the delivery of
authorized services to eligible service recipients.

(b) Each service recipient is allowed 26 days per year of
therapeutic leave without reduction in agency funding.

(1) A maximum of 16 days of therapeutic leave may be
used for:

(A) holidays, up to a maximum of 12 days per state
fiscal year; and
(B) service recipient or family initiated vacations.

(2) The remainder of each service recipient's leave days
may be used for:

(A) service recipient medical concerns, illnesses,
doctor or therapy appointments, or injuries.

(i) When a service recipient is absent more
than five consecutive days and therapeutic leave
is billed, a Team meeting must be held to deter-
mine whether the service recipient's employment
program should be suspended to avoid exhausting
all of the service recipient's therapeutic leave.
(ii) Service recipients are encouraged to sched-
ule appointments outside of employment hours;

(B) severe weather conditions;
(C) other conditions that threaten the safety or wel-
fare of service recipients and staff; or
(D) service recipient refusal to attend. When a ser-
vice recipient refuses to attend for three consecutive
days, the Team must identify and address related is-
sues before additional billing is authorized.

(c) In extraordinary situations, the Oklahoma Department of
Human Services (OKDHS) may approve up to 20 additional
days for prolonged medical conditions as recommended by the
service recipient's Team.

(1) Requests for additional days for prolonged medi-
cal conditions are submitted to designated Developmental
Disabilities Services Division (DDSD) staff for approval.
(2) The request for additional days for prolonged medi-
cal conditions must be specific to the service recipient and
include:

(A) the name of the service recipient;
(B) the specific reason for the leave request;
(C) the number of extended medical leave days re-
quested;
(D) supporting documentation, such as physician
report or Team minutes; and
(E) the signature of the provider agency case man-
ager or program coordinator.

(3) The DDSD area manager or designee mails a writ-
ten response of approval, denial, or request for additional
information within five days of receipt of the request.
(4) Providers cannot request more hours or days of
therapeutic leave than the service recipient(s) was sched-
uled to work.

(d) If a service recipient has to stay home because the
provider does not have adequate staff, therapeutic or extended
leave is not authorized.

PART 5. OTHER STATE FUNDED
EMPLOYMENT SERVICES [REVOKED]

340:100-17-30. Other state funded employment services
[REVOKED]

State funded employment services may supplement em-
ployment services offered through the Community Waiver and
Homeward Bound Waiver, per (OAC) 317:40-7.

(1) State funded employment services include:
(A) therapeutic leave, limited to 10% of authorized
units with a maximum of 150 hours per service recip-
ient each fiscal year.

(i) Each service recipient is eligible for up to
150 hours of therapeutic leave per fiscal year if the
service recipient receives:

(I) center-based prevocational services;
(II) community-based prevocational ser-
vices;
(III) enhanced community-based prevoca-
tional services;
(IV) individual placement in commu-
nity-based services; or
(V) supplemental supports.

(ii) Therapeutic leave may be used for:
(I) legal holidays, maximum of 12 days
per fiscal year;
(II) service recipient or family initiated va-
cations;
(III) service recipient medical appointment,
concern, illness, or injury;
(IV) severe weather conditions; or
(V) service recipient refusal to attend the
employment program.

(iii) When a service recipient is absent for more
than five consecutive days due to illness, the ser-
vice recipient's Team meets to discuss possible:

(I) program interventions; and
(II) suspension of the service recipient's
employment program to avoid exhausting all
available therapeutic leave.

(iv) When a service recipient refuses to attend
his or her employment program for three consec-
utive days, the Team, including residential staff,
meets to discuss possible program changes. The
employment provider cannot claim for therapeutic
leave beyond the three consecutive days until the
Team has met.
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(v) Claims for therapeutic leave require sup-
porting documentation that includes the date and
length of absence and specific reason for absence.
(vi) The provider can claim for therapeutic
leave only for the number of scheduled work
hours the service recipient missed.
(vii) The provider cannot claim for therapeutic
leave when the:

(I) provider agency is closed for reasons
other than severe weather conditions;
(II) provider staff is absent, other than on
legal holidays; or
(III) service recipient's absence is caused
by the provider's inability to supply trained
back-up staff.

(viii) The provider pays the direct support staff
member the salary that the staff member would
have earned if the:

(I) provider bills for therapeutic leave; and
(II) direct support staff member is unable
to work due to the absence of the service recip-
ient.

(B) center-based prevocational services;
(C) individual placement in community-based ser-
vices;
(D) community-based prevocational services;
(E) enhanced community-based services;
(F) individual placement in job coaching services;
(G) job coaching services;
(H) enhanced job-coaching services;
(I) stabilization and extended services; and
(J) employment training specialist services.

(2) State funded employment services are available to
members of the Homeward Bound class who are not el-
igible for Developmental Disabilities Services Division
waiver services.

SUBCHAPTER 18. LICENSING

340:100-18-1. Board Certified Behavior Analyst
(BCBA) license and Board Certified
Assistant Behavior Analyst (BCaBA)
certification Issued 8-13-10

(a) Authority. Section 1928 of Title 59 of the Oklahoma
Statutes (59 O.S. § 1928) directs the Oklahoma Department of
Human Services (OKDHS)(DHS) Developmental Disabilities
Services Division (DDSD)(DDS) to provide for licensing of
Board Certified Behavior Analysts (BCBA)(BCBAs) and
certification of Board Certified Assistant Behavior Analysts
(BCaBABCaBAs.)
(b) Definitions. The following words and terms, when used
in this Subchapter, shall have the following meanings, unless
the context clearly indicates otherwise:

(1) "Applied behavior analysis" means the design,
implementation, and evaluation of instructional and envi-
ronmental modifications to produce socially significant

improvements in human behavior through skill acquisi-
tion and the reduction of problematic behaviorprocess
of systematically applying interventions based upon the
principles of learning theory to improve socially signifi-
cant behaviors to a meaningful degree, and to demonstrate
that the interventions employed are responsible for the
improvement in behavior.
(2) "Behavior Analyst Certification Board
(Board)" means the nationally accredited Behavior
Analyst Certification Board.
(3) "Board Certified Behavior Analyst (BCBA)"
means an individual who is certified by the nationally
accredited Board and is licensed by OKDHS DDSDDHS
DDS to provide applied behavior analysis services in
Oklahoma.
(4) "Board Certified Assistant Behavior Analyst
(BCaBA)" means an individual who is certified by the
nationally accredited Board and is certified by OKDHS
DDSDDHS DDS to provide applied behavior analysis
services in Oklahoma.
(5) "Co-employed relationship" means the BCBA
and BCaBA are employed by the same employer.
(6) "Employee-employer relationship" means the
BCBA is the employer of the BCaBA.
(7) "Human services professional" means an individ-
ual licensed or certified byin Oklahoma as a licensed:

(A) physical therapist or physical therapist assis-
tant;
(B) occupational therapist or occupational thera-
pist assistant;
(C) clinical social worker;
(D) masters social worker;
(E) social work associate;
(F) psychologist or health service psychologist;
(G) speech pathologist;
(H) audiologist;
(I) professional counselor or professional coun-
selor candidate;
(J) marital and family therapist or marital and fam-
ily therapist candidate; or
(K) behavioral practitioner or behavioral practi-
tioner candidate.

(8) "Licensed behavior analyst" means an individual
who is certified by the nationally accredited Board as a
BCBA and is licensed by DDSDDHS DDS to provide
applied behavior analysis services in Oklahoma.
(9) "Oklahoma Licensed Behavior Analyst Board
(OLBAB)" or "State Board" means the state board
responsible for licensing behavior analysts and regulating
the practice of applied behavior analysis professionals.
(10) "Real-TimeReal-time supervision" means the
observation of the provision of service with all parties
participating in or monitoring live interactions.
(11) "Supervisee" means a person who acts under the
extended authority of a licensed behavior analyst to pro-
vide applied behavior analysis services or a person who is
training to provide such services.
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(12) "Supervision" means the direct observation and
professional guidance during the provision of service by a
BCBA of a BCaBA.
(13) "Two-way interactions" means the observation of
the provision of service using real-time visual and auditory
contact through the use of technological devices.

(c) Qualifications.
(1) Each person wishing to practice as a licensed be-
havior analystBCBA or as a certified assistant behavior
analystBCaBA in Oklahoma applies to DDSDDDS using
Form 06LC001E, Application for BCBA License and
BCaBA Certification, and furnishes evidence that such
personhe or she:

(A) is at least 21 years old;
(B) haspassed the Board examination and is cer-
tified by the Board as a BCBA or as a BCaBA, as
applicable; and
(C) has not had a professional license or state certi-
fication refused, revoked, suspended, or restricted and
does not have a complaint, allegation, or investigation
pending in any regulatory jurisdiction in the United
States or in another country for reasons that relate to
unprofessional conduct unless DDSD DDS finds that
the conduct has beenwas corrected or that mitigating
circumstances exist that prevent resolution; and
(D) has at least the minimum graduate or under-
graduate degree, appropriate for the level of certifica-
tion, from an institution of higher learning in a quali-
fying field of study determined by the Board.

(2) No person can claim the title of licensed behavior
analystor hold himself or herself out as being a BCBA
or certified assistant behavior analystBCaBA unless that
personhe or she meets the applicable requirements and
obtains a license or certification, per this Section.

(A) Supervisees provide applied behavior analysis
under the supervision of a licensed behavior analyst
BCBA.
(B) This Section does not restrict the practice of
applied behavior analysis by human services profes-
sionals, provided such individuals are working within
the scope of their professions and the practice of ap-
plied behavior analysis is commensurate with their
level of training and experience.
(C) A violation of this subsection is punishable by
a fine of not more than $500, the suspension or revo-
cation of a license or certification issued pursuant to
thisThis Section, or both fine and loss of licensure or
certification does not prohibit the practice of applied
behavior analysis by a technician or family member
implementing a plan within the home, acting under
the extended authority and direction of a Licensed
BCBA or BCaBA.
(D) A violation of this subsection is punishable by
a fine of not more than $500, the suspension or re-
vocation of a license or certification issued per this
Section, or both fine, and loss of licensure or certifi-
cation.

(E) DHS Legal Services may file and seek injunc-
tive relief against any person who wrongfully holds
himself or herself out as a BCBA or BCaBA, and does
not in fact meet the applicable requirements set forth
above, or who is not licensed or certified as a BCBA
or BCaBA. The injunctive relief set forth in this Sec-
tion is filed in the district court for any county wherein
which the person holding himself or herself out as a
BCBA or BCaBA.

(d) Application. Oklahoma licenses and certificates are
issued for two-year terms following the initial State Board
certification periodby the Board.

(1) Licensure. A person requesting licensure provides
for:

(A) foran initial request, requires:
(i) a current national Board certificationfrom
the Board;
(ii) a photo copy of a valid photo identification;
(iii) Form 06LC001E;
(iv) Form 06LC002E, Professional Reference
for BCBA License and BCaBA Certification; and
(v) Form 06LC003E, Certification of Autism
Internship/Practicum Designation for BCBA Li-
cense, as applicable; and
(vi) Form 06LC004E, Statement of Profes-
sional Disclosure for BCBA License and BCaBA
Certification; and

(B) for a renewal, requires:
(i) a current copy of National Board certifica-
tionfrom the Board;
(ii) a photo copy of a valid photo identification;
(iii) Form 06LC001E; and
(iv) Form 06LC004E; and

(C) for autism internship designation the respec-
tive institution of higher education completes Form
06LC003E, certifying the applicant has completed a
1000 hour BCBA supervised internship serving in-
dividuals with autism using evidence based applied
behavior analysis approaches. A BCBA can peti-
tion OLBAB to consider professional hours of su-
pervised autism internship outside of a institution of
higher education program for consideration of alter-
native autism internship designation. All individuals
licensed may provide applied behavior analytic ser-
vice to persons with autism spectrum disorder, but
only those completing the internship or approved by
the OLBAB as specified in this paragraph may repre-
sent that they have the autism internship.

(2) Certification. A person requesting certification
must provide for:

(A) for an initial request:
(i) a current copy of National Board certifica-
tionfrom the Board;
(ii) a photo copy of a valid photo identification;
(iii) Form 06LC001E;
(iv) Form 06LC002E;
(v) Form 06LC004E; and
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(vi) Form 06LC005E, BCaBA Professional Su-
pervision; and

(B) forre-certification:
(i) a current copy of National Board certifica-
tionfrom the Board;
(ii) a photo copy of a valid photo identification;
(iii) Form 06LC001E;
(iv) Form 06LC004E; and
(v) Form 06LC005E.

(3) Post-military personnel. Pursuant to the
Post-Military Service Occupation, Education and Creden-
tialing Act, 59 O.S. § 4100.1, issuance of an Oklahoma
license or certificate to post-military service members and
spouses are expedited upon receipt of required application
materials and verification of Board certification.

(e) Licensure and certification. A person licensed or certi-
fied by DDSDDDS:

(1) maintains active status and fulfillfulfills all require-
ments of national certification or recertification with the
Board;
(2) conducts professional activities in accordance with
standards found in the Guidelines for Responsible Con-
duct and Professional Disciplinary Standards established
by the Board and available on their Web site website at
www.bacb.com; and
(3) applies for license or certification renewal on or be-
fore April 30 of each odd- numbered year to continue prac-
ticing in Oklahoma.

(f) Fees.
(1) BCBA licensure fees:

(A) for initial licensing are pro-rated on a rounded
average of $50 for each full- calendar year remaining
on the national Board certification; and
(B) $100 for each two-year license thereafter.

(2) BCaBA certification fees:
(A) for initial certification are pro-rated on a
rounded average of $25 for each full-calendar year
remaining on the national Board certification; and
(B) $50 for each two-year certification thereafter.

(g) Requirements of supervision. A certified BCaBA
works under the supervision of a licensed BCBA. A BCBA
providesmay provide supervision to a maximum of six
BCaBAs at any time. Supervision by the BCBA occurs for a
minimum of two hours for each 40 hours of services provided
by a BCaBA.

(1) Supervision requirements include, for:
(A) real-time supervision:

(i) a minimum of one of two supervision ses-
sions are conducted using real-time supervision;
and
(ii) not more than half of the supervisory re-
quirements are satisfied in a group setting; and

(B) qualifying supervision beyond the require-
ments of real-time supervision includes:

(i) the use of two-way interactions,;
(ii) review of materials submitted by the
BCaBA,; and

(iii) observation of the BCaBA demonstrating
professional skills.

(2) A formal professional relationship must exist be-
tween a supervising BCBA and BCaBA that and may
include:

(A) a co-employed relationship; or
(B) an employee-employer relationship.

(3) BCaBAs submit Form 06LC005E to OLBAB
within ten10-business days of any change in supervision
status.

(h) Oklahoma Licensed Behavior Analyst BoardOLBAB.
(1) OLBAB consists ofhas five members consisting of:

(A) three licensed BCBAs who may be employed
by OKDHSDHS appointed to the OLBAB by the
OKDHSDHS Director;
(B) one BCaBA who may be employed by
OKDHSDHS appointed to the OLBAB by the
OKDHS DHS Director; and
(C) one member employed by OHCA, desig-
nated by the Oklahoma Health Care Authority
(OHCA) who is a person with behavioral health
expertiseemployed by OHCA.

(2) The chair of OLBAB is appointed by the
OKDHSDHS Director.
(3) Administrative support of the OLBAB is provided
by DDSDDDS staff as designated by the DDSDDDS
director.
(4) OLBAB meets a minimum of four times per calen-
dar year. All meetings are subject to the Open Meetings
Act, per 25 O.S. § 301-314.
(5) Travel expenses for members of OLBAB are reim-
bursed, per 74 O.S. §.500.4.
(6) OLBAB maintains a list of all persons licensed
or certified to provide behavior analytic services in Ok-
lahoma and provides a copy of the listcopies to any
interested personpersons upon written request.

(i) Ethics.
(1) Any person licensed or certified by DDSDDDS
as either a BCBA or a BCaBA reports to the state Board
within five-business days any sanction, denial of initial
or renewal certification, revocation, suspension, or any
other limitation of license or certification or combination
of national Board sanctionsby the Board. IfWhen a
person loses national Board licensure or certification for
any reason, he or she immediately forfeits the Oklahoma
license or certification and must notify OLBAB within
five-business days of such notice from the national Board
action and must immediately stop providing BCBA or
BCaBA services in Oklahoma.
(2) Grounds for forfeiture or non-renewal of a license
or certification for practice in Oklahoma include:

(A) obtaining or attempting to obtain a license or
certification by making a false or misleading state-
ment, failure to make a required statement, or fraud or
deceit in any communication to OLBAB;
(B) gross or repeated negligence, incompetence,
misconduct, or malpractice in professional work,
including, but not limited to:
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(i) any physical or mental condition that
currently impairs competent professional perfor-
mance or poses a substantial risk to the recipient of
behavior analysis services;
(ii) professional conduct that constitutes an
extreme and unjustified deviation from the cus-
tomary standard of practice accepted in the applied
behavior analytic community and creates a serious
risk of harm to or deception of service recipients;
(iii) abandonment of a service recipient result-
ing in the termination of imminently needed care
without adequate notice or provision for transition;
(iv) professional record keeping or data collec-
tion that constitutes an extreme and unjustified de-
viation from the customary standard of practice for
the field, or deceptively altering service recipient's
records or data;
(v) engaging in blatant fraud, deception, mis-
representation, false promise or pretense, intimi-
dation in the practice of applied behavior analysis,
or in solicitation of service recipients; andor
(vi) the unauthorized material disclosure of
confidential service recipient information;

(C) limitation, sanction, revocation, or suspension
by a health care organization, professional organiza-
tion, or other private or governmental body, relating
to behavior analysis practice, public health or safety,
or behavior analysis certification;
(D) any conviction of a felony or misdemeanor di-
rectly relating to behavior analysis practice or public
health or safety; or
(E) failure to adequately supervise or be super-
vised in accordance with the BACB Standards for
Supervision.

(3) Applicants and persons holding a current license or
certificate reports to the OLBAB within 30-calendar days
of occurrence:

(A) a change in name, address, or other vital infor-
mation;
(B) the filing of any criminal or civil charges;
(C) the initiation of any disciplinary charges, in-
vestigations, or findings and/or sanctions by a health
care organization, federal or state agency, or other
professional association; and
(D) any other change in information provided by
the applicant or person holding a current license or
certificate to the OLBAB.

(j) Complaint investigation. All complaints regarding
unprofessional conduct of a BCBA or BCaBA are submitted
to OLBAB in writing. The program administrator for the
OKDHS DDSDDDS Quality Assurance Programprograms
administrator assists OLBAB with investigations upon request
and reports any findings to the Board for action.
(k) Sanctions. Sanctions are determined by the State Board.

[OAR Docket #19-633; filed 6-17-19]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 110. LICENSING SERVICES

[OAR Docket #19-635]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
Part 1. Licensing Services - Child Care
340:110-1-5 [AMENDED]
340:110-1-8.3 [AMENDED]
340:110-1-8.6 [AMENDED]
340:110-1-9 [AMENDED]
340:110-1-15 [AMENDED]
340:110-1-17 [AMENDED]
Part 3. Licensing Services-Residential Care and Agencies
340:110-1-54 [AMENDED]
Subchapter 3. Licensing Standards for Child Care Facilities
Part 15. Requirements for Child Care Centers, Day Camps, Drop-In

Programs, Out-of-School Time Programs, Part-Day Programs and
Programs for Sick Children

340:110-3-281.3 [AMENDED]
340:110-3-284.2 [AMENDED]
Subchapter 5. Requirements for Child-Placing Agencies
Part 3. Requirements for Adoption Agencies
340:110-5-30 [AMENDED]
Part 5. Requirements for Foster Home Agencies
340:110-5-59 [AMENDED]
340:110-5-61.1 [AMENDED]
(Reference WF 18-15)

AUTHORITY:
Director of Human Services; Section 162 of Title 56 of the Oklahoma

Statutes (56 O.S. § 162); 10 O.S. §§ 403, 404, 405.4, and 406 of the Oklahoma
Child Care Facilities Licensing Act.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

February 28, 2019
COMMENT PERIOD:

January 15, 2019 through February 14, 2019
PUBLIC HEARING:

February 26, 2019
ADOPTION:

February 27, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 28, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 16, 2019
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 1. General Provisions
Part 1. Licensing Services - Child Care
340:110-1-5 [AMENDED]
340:110-1-8.3 [AMENDED]
340:110-1-8.6 [AMENDED]
340:110-1-9 [AMENDED]
340:110-1-15 [AMENDED]
340:110-1-17 [AMENDED]
Part 3. Licensing Services-Residential Care and Agencies
340:110-1-54 [AMENDED]
Subchapter 3. Licensing Standards for Child Care Facilities
Part 15. Requirements for Child Care Centers, Day Camps, Drop-In

Programs, Out-of-School Time Programs, Part-Day Programs and
Programs for Sick Children

340:110-3-281.3 [AMENDED]
340:110-3-284.2 [AMENDED]
Subchapter 5. Requirements for Child-Placing Agencies
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Part 3. Requirements for Adoption Agencies
340:110-5-30 [AMENDED]
Part 5. Requirements for Foster Home Agencies
340:110-5-59 [AMENDED]
340:110-5-61.1 [AMENDED]
(Reference WF 18-15)

Gubernatorial approval:
December 17, 2018

Register publication:
36 OK Reg 181

Docket number:
18-822

INCORPORATIONS BY REFERENCE:
n/a

GIST/ANALYSIS:
The passage of SB 907 amended the Oklahoma Child Care Facilities

Licensing Act, Section 403 of Title 10 of the Oklahoma Statutes (10 O.S. §
403). Statutory amendments provide licensing exemptions for: (1) accredited
or non-profit affiliated summer or after-school programs; and (2) facilities
operating for less than 10 weeks annually.

The passage of HB 2524 amended the Oklahoma Child Care Facilities
Licensing Act, 10 O.S. § 406. Statutory amendments establish an anonymous
system for reporting and investigating retaliation complaints or grievances by a
facility against Oklahoma Department of Human Services (DHS) employees.

The passage of HB 2691 amended the Oklahoma Child Care Facilities
Licensing Act, 10 O.S. § 404. Statutory amendments require the Child Care
Advisory Committee (CCAC) to designate two members to serve on the
Child Care Services (CCS) Quality Rating and Improvement System (QRIS)
administrative review panel.

The passage of HB 2692 amended the Oklahoma Child Care Facilities
Licensing Act, 10 O.S. § 405.4. Statutory amendments provide for a two-year
probationary period for master teachers to fulfill educational qualifications.

The proposed revisions to Chapter 110, Subchapter 1, Part 1 amend CCS
policy to align with legislative mandates of SB 907 and HB 2524, 2691,
and 2692 providing procedures for: (1) additional licensing exemptions
for summer and after-school programs; (2) procedures for investigating
complaints of retaliation or grievances by a facility against DHS employees;
(3) two members of CCAC to serve on QRIS administrative review panel;
and (4) providing a two-year probationary period for master teachers to
fulfill educational qualifications. Licensed child care programs impacted
by the proposed amendments include: (1) family child care homes; (2) child
care centers; (3) day-camps; (4) drop-in programs; (5) out-of-school time
programs; (6) part-day programs; and (7) programs for sick children.

The proposed revisions to Chapter 110, Subchapter 1, Part 3 amend CCS
residential and child-placing policies aligning with HB 2524 legislative
mandates providing procedures for investigating retaliation complaints or
grievances by a facility against DHS employees. Licensed programs impacted
by the proposed amendments include residential child care programs and
child-placing agencies.

The proposed revisions to Chapter 110, Subchapter 3, Part 15 amend CCS
licensing requirements for: (1) child care centers; (2) day-camps; (3) drop-in
programs; (4) out-of-school time programs; (5) part-day programs; and (6)
programs for sick children aligning with HB 2692 for a two-year probationary
period for master teachers to fulfill educational qualifications. Licensed child
care programs impacted by the proposed amendments include: (1) child
care centers; (2) day-camps; (3) drop-in programs; (4) out-of-school time
programs; (5) part-day programs; and (6) programs for sick children.

The proposed revisions to Chapter 110, Subchapter 5, Part 9 amend CCS
child-placing agency licensing requirements to reflect: (1) CWS policy for
alternate care arrangements and number of foster children placed in a foster
home; and (2) ICPC adoptive family assessment requirements. Licensed child
care programs impacted by the proposed amendments include child-placing
agencies.
CONTACT PERSON:

Dena Thayer, Programs Administrator, Legal Services-Policy, Department
of Human Services, PO Box 25352, Oklahoma City, OK 73125, 405-521-4326.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 16, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

PART 1. LICENSING SERVICES - CHILD CARE

340:110-1-5. Inquiries
(a) Inquiries. An inquiry regarding licensingLicensing
child care facilities is referred to the licensingLicensing staff in
whosethe geographical area where the inquirer is located.

(1) The referral includes the name, address, tele-
phonephone number, and type of care the facilityprogram
is givingproviding or planning to giveprovide.
(2) Upon receipt of anOn inquiry receipt, the licens-
ingLicensing staff provides the inquirer with a copy of the
applicable Licensing requirements and, when appropriate,
refers facilitiesreferrals to other agencies involved in
regulating child care facilities, such as the fire department,
health department, and local city regulatory offices.
(3) When the inquirer has informed licensing staff
they areis currently providing child care for children,
procedures in Oklahoma Administrative Code(OAC)
340:110-1-13 are followed. Licensing informs the in-
quirer they are not to provide child care of children
without permission to operate from Oklahoma Child Care
Services (OCCS)(CCS).

(b) Tribal and federal facilities. Child care facilities on In-
dian tribal land do not require a state license but may request
licensure. Facilities that are licensed by a tribe with whom
OCCS has a cooperative licensing agreement and that care only
for Indian children, do not require a state license, but may re-
quest licensure.Tribal and federal child care facilities not re-
quiring a state license but may request licensure are:

(1) on Indian tribal land;
(2) licensed by a tribe, with a CCS cooperative licens-
ing agreement; and
(3) operating on military bases or federal property.

(c) Federal facilities. Facilities operated on military bases
or on federal property are exempt.
(dc) In-home caregiver. Adult and Family Support Services
(AFS) Child Care Subsidy approves contracted child care when
care is provided in the child's own home. No and no license is
requiredfor this type of care.
(ed) Inquiry records. Inquiry records are maintained in
the licensingLicensing staff's office. Inquiry information is
sentprovided to the supervisor on request.
(fe) Request for licensure. When the inquirer indicates an
interest in becoming licensed, the licensingLicensing staff:

(1) determines the necessity for a license according
to the Oklahoma Child Care Facilities Licensing Act,
Section 403 of Title 10 of the Oklahoma Statutes (10 O.S.
§ 403). Additional exemptions for programs that are not
designed or intended for child care include:

(A) programs that operateoperating less than
eight10 weeks annually;
(B) summer programs that operateoperating less
than eight hours per day;
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(C) programs serving children 3 years of age and
older, offering elementary education in kindergarten
through third grade;
(D) summer youth camps, summer programs, or af-
ter-school programs for children who are at least 4
years of age, accredited by a national standard-set-
ting agency or church camp accreditation program or
are accredited by, chartered by, or affiliated with a na-
tional non-profit organization;
(E) programs providing care and supervision for
school-aged children only in a center-based program
for 21 or fewer hours per week and located in a county
with a population of less than 100,000, according to
the latest Federal Decennial Census;
(CF) programs where children are limited from
enrolling in multiple sessions because of the type of
activity or ages accepted;
(DG) programs where children are not enrolled by
the parents and are free to come and go;
(EH) programs including family child care homes
that operate,providing care and supervision for 15 or
fewer hours per weekor less; and
(FI) sponsors that operateoperating two or more
programs in the same building ifwhen each operates
15 hours or less per week;

(2) reviews the Licensing requirements with the in-
quirer to help decide whether requirements can be metfor
determining compliance;
(3) ascertains the inquirer's qualifications of the in-
quirer to operate a facilityprogram; and
(4) provides program consultation to assist in the de-
velopment of a child care facility that provides regarding
quality care.

340:110-1-8.3. Certification of programs to receive
a differential quality rating and
improvement level

(a) Purpose. The differential quality rating and improve-
ment system was developed to improve the overall quality of
care by increasing the professional development and education
of child care providers and to provide the public with a method
to evaluate child care. Certification is required for a program
to receive a differential quality rate rating for children whose
families are receiving subsidized child care benefits through
the Oklahoma Department of Human Services (DHS).
(b) Criteria for child care centers and homes certifica-
tion levels. The certification process and quality rating and
improvement criteria for child care programs are described in
Oklahoma Administrative Code (OAC) 340:110-1-8.3 through
340:110-1-8.10.
(c) Request for star certification process. The process in
(1) through (4) of this subsection is required for certification.

(1) Criteria for one star centers and homes. A pro-
gram operating on a permit or license is automatically
designated as a one star program.
(2) Criteria for one star plus centers and homes. For
approval as a one star plus program, the owner and director

or primary caregiver, when applicable, must complete and
submit Form 07LC025E, Request for Child Care Center
Star Certification, or Form 07LC027E, Request for Family
Child Care Home Star Certification, and:

(A) meet all criteria described in (b) of this Section;
and
(B) when licensed as a child care center, meet at
least the minimum required number of master teach-
ers, per applicable Licensing requirements and are not
eligible for master teacher probationary periods.

(3) Criteria for two star centers and homes. For
approval as a two star program, the owner and director or
primary caregiver, when applicable, must complete the
appropriate request for star certification, and meet:

(A) all one star plus and two star criteria described
in (b) of this Section; or
(B) licensingLicensing status and compliance, per
OAC 340:110-1-8.4, and provide documentation the
program is:

(i) accredited by a national accrediting
bodyorganization approved by Child Care Ser-
vices (CCS); or
(ii) a Head Start grantee and compliant with
Head Start Performance Standards.

(4) Criteria for three star centers and homes. For
approval as a three star program, the owner and director or
primary caregiver, when applicable, must:

(A) complete the appropriate request for star certi-
fication; and
(B) meet one star plus and two star criteria de-
scribed in (b) of this Section, and be:

(i) accredited by a national accrediting
bodyorganization approved by CCS; or
(ii) a Head Start grantee and compliant with
Head Start Performance Standards.

(d) Approval for certification for centers and homes. The
procedures in this subsection are followed for initial approval
and requests for higher star certification level.

(1) The owner and director or primary caregiver, when
applicable, submits the appropriate request for star certifi-
cation, and required documentation to CCS.
(2) The stars outreach specialist determines when cer-
tification criteria are met by reviewing the case record and
submitted documentation. When it has been four months
since the last monitoring visit, the stars outreach specialist
requests Licensing staff conductconducts a full-moni-
toring visit. ThePrior to approval, the stars outreach
specialist reviews all information consulting with Licens-
ing staff and the stars program administrator or designee
as needed, prior to approval.

(A) The monitoring visits and substantiated com-
plaints for the last 24 months of operation are re-
viewed for determination of criteria compliance. The
request may be denied when there arethe program
has:

(i) numerous, repeated, or serious non-com-
pliance, per OAC 340:110-1-8.4,or;
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(ii) a single serious incident resulting in in-
jury or imminent risk of harm to a child within the
24-month period;
(iii) an Emergency Order or notice of proposed
request for license denial or license revocation is-
sued; or
(iv) a consent agreement, per OAC 340:110-1-
9.5.

(B) When the program meets the criteria, the
stars outreach specialist provides a letter confirm-
ing the approval and the effective date, and updates
the database. When numerous, repeated, or serious
non-compliance was identified during case review
for the star certification request, the letter includes a
statement thatstates these non-compliances are con-
sidered, and may result in star certification reduction
when subsequent serious non-compliances occur.
(C) When the program fails to meet the criteria, the
stars outreach specialist provides a letter identifying
criteria not met. The request for star certification is
also reviewed determining if another star certification
level can be met and updating the database accord-
ingly.
(D) The owner and director or primary caregiver,
when applicable, may reapply when criteria are
met. When the request for a higher star certification
level is denied due to numerous, repeated, or serious
non-compliance with licensingLicensing require-
ments, the program is not approved for a higher star
certification level prior to six months after the cer-
tifiedprogram receives the denial letter has been
receivedby certified mail. The regional programs
manager (RPM) may reduce the six-month waiting
period based on licensingLicensing record evalua-
tion, corrective action written documentation, and
Licensing staff observation and documentation of
substantial compliance improvement. The RPM
provides the program written notification to the pro-
gramregarding reduced timeframes.
(E) The owner may withdraw the request for star
certification prior to denial.
(F) The owner may request a reduction in star
certification level. The request must be made in writ-
ing to CCS. Quality rating and improvement system
(QRIS) personnel or the designee provides a letter
to the owner documenting the reduction request, in-
cluding the new star certification level effective date,
and updates the database with the program's new star
certification level. A reduction request does not con-
stitute a reduction in star certification level, per (h) of
this Section.

(e) Complaint investigations. Pending complaint investi-
gations may impact star certification request approval.
(f) Ongoing review. The procedures in this subsection are
followed for ongoing review.

(1) Program notification to CCS. The owner, direc-
tor, or primary caregiver is required to notify CCS within

five program-business days of changes affecting the pro-
gram's star certification level. The case is reviewed by
Licensing staff, determining whether criteria continue to
bebeing met.
(2) Periodic certification reviews. Licensing staff
completes a minimum of three reviews annually, using
Form 07LC026E, Child Care Center Star Certification
Review, or Form 07LC028E, Family Child Care Home
Star Certification Review. The three reviews consist of
two partial- and one full-star certification criteria reviews.
Programs:

(A) operating less than a full-year or having a co-
operative licensing agreement with a tribal program
are required to have a minimum of one partial- and
one full-star certification reviews annually; and
(B) exempt from state licensure including federal
or tribal programs, must have all applicable stars cri-
teria reviewed at least annually.

(3) Master teacher change. When an individual re-
places a master teacher:

(A) Form 07LC031E, Probationary Master
Teacher Agreement, is completed;
(B) the probationary master teacher is granted a
one-year probationary period to fulfill the master
teacher educational qualifications per applicable
Licensing requirements and QRIS criteria; and
(C) Licensing may extend the probationary period
for a second year, providing the probationary master
teacher is actively pursuing educational qualifications
as identified on Form 07LC031E.

(34) Non-compliance. The star certification level of a
one star plus, two, or three star program may be reduced,
when a program has:

(A) serious non-compliance with licens-
ingLicensing requirements, within a 24-month pe-
riod;
(B) a serious incident resulting in injury or immi-
nent risk of harm to a child; or
(C) violations with other star certification criteria.

(45) Violations. When violations of certification cri-
teria are documented, or the program notifies CCS of
criteria changes, the procedures in (A) through (E) of this
paragraph are followed.

(A) Licensing staff provides written notification
documenting the violations, including a statement
that a reduction in the star certification level may
occur, when:

(i) the program hashad serious non-compli-
ances with licensingLicensing requirements;
(ii) a serious incident occurs resulting in injury
or imminent risk of harm to a child;
(iii) violations are not corrected in the agreed on
time frame; or
(iv) an Emergency Order or notice of proposed
request for license denial or revocation of license is
issued.

(B) Licensing staff documents a plan of correction
for each star criteria violation noted during the criteria
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review indicating a specific agreed on correction time
frame.
(C) When previous criteria violationviolations
were not corrected byin the agreed on time frame,
an additional plan of correction may be documented
indicating a reduced correction time frame.
(D) When the program fails to meet additional
plans of correction, Licensing staff may submit a
referral for star certification reduction or notify the
program of a request for extension of time to comply,
including timeframes.
(E) When the program does not apply for an exten-
sion of time to comply, there is no acceptable plan of
correction; Licensing staff may submit a referral for
star certification reduction.

(56) Follow-up of criteria violations. Licensing staff
is responsible for verifying star certification criteria viola-
tions are corrected as determined by the approved plan of
correction.
(67) Written notice. Licensing staff provides written
notice that star certification criteria are not being met,
when:

(A) there is serious non-compliance with require-
ments, per OAC 340:110-1-8.4;
(B) a serious complaint that may place the chil-
dren's health, safety, or well-being of children at
imminent risk of harm is substantiated;
(C) Licensing staff have knowledge the program is
not meeting star certification criteria, such as having
an insufficient number of master teachers; and/or
(D) a program fails to employ a qualified director
for six months or more.

(g) Extension of time to comply.
(1) A request for an extension of time to comply may
be submitted when violations of star criteria cannot be cor-
rected within the agreed on plan of correction time frame.
(2) A request for an extension of time to comply to
meet licensingLicensing requirements, such as director
qualifications, is not approved.
(3) The owner, director, or primary caregiver sub-
mits Form 07LC074E, Request for Extension of Time to
Comply, no later than 10-calendar days after the plan of
correction expires.
(4) The decision to approve or deny an extension of
time to comply is made by the stars program administrator
or designee. One or more discretionary extensions of time
to comply may be granted. Approval of an extension of
time to comply does not set a precedent and each request
is independently evaluated. The owner and director or
primary caregiver, when applicable, is notified in writing
of the decision.

(h) Reduction in one star plus, two, and three star certifi-
cation levels.

(1) A reduction occurs when CCS issued a written
Emergency Order or notice of proposed request for li-
cense denial or license revocationof license.
(2) A reduction may occur, when:

(A) the program hashad serious non-compli-
ance with licensingLicensing requirements within a
24-month time frame;
(B) a serious incident occurs resulting in injury or
imminent risk of harm to a child;
(C) violations are not corrected within the agreed
on time frame; or
(D) a program fails to employ a qualified director
for six months or more.

(3) The procedures in this subsection are followed
when a reduction is warranted.

(A) Licensing staff reviews the case with the su-
pervisor and RPM. The decision to make a referral
to the stars program administrator or designee is
made by the RPM and referrals are made in writing
to the stars program administrator or designee. The
RPM may enter intoin an agreement for an alterna-
tive settlement with the owner of a program in lieu
of reduction. The alternative settlement documents
how the program will go above and beyond minimum
licensingLicensing requirements and ensure a higher
standard or quality of care. It is the RPM's decision to
accept or deny the alternative settlement.
(B) When a reduction is warranted, the stars pro-
gram administrator or designee provides the owner
and director or primary caregiver, when applicable,
a certified letter sent by certified mail documenting
the reduction in star certification level and notifying
the program of the right to request an administrative
review of the decision.
(C) The certified mail delivery receipt card is ad-
dressed to return to the CCS director or designee.
(D) In order to receive an administrative review, the
owner must submit a written request to the CCS direc-
tor or designee within 15-calendar days of reduction
notification letter receipt.
(E) The request must include written documenta-
tion stating the program's grounds for appeal.

(4) QRIS personnel or a designee updates changes in
the star certification level and payment rate following ver-
ification of certified letter receipt and the administrative
review, when requested.
(5) The purpose of the administrative review process
includes determining when a star certification level reduc-
tion was in accordance with DHS policy and substantially
supported by the evidence. The procedures in (A) through
(C) of this paragraph are followed when an administrative
review is requested.

(A) Within 30-calendar days of receiving the re-
quest for an administrative review, a letter is provided
notifying the owner and program of the adminis-
trative reviewdate, time, and location. Prior to the
administrative review, the owner is provided at least
a 14-calendar daysday written notice. All corre-
spondence indicates the administrative review date,
time, and location. The owner may submit written
documentation prior to, or at the beginning of, the
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administrative review, with copies provided to all
representatives.
(B) The starsadministrative review panel, consist-
ing:

(i) provides review;
(ii) consists of twoone DHS staff not involved
in the decision to reduce the star certification level;
and one
(iii) includes two Child Care Advisory Com-
mittee member having no relationship to the
program, conducts the review(CCAC) members,
one of which is a center owner or operator, per
OAC 340:110-1-17.

(C) The stars review panel makes a determination
affirming or reversing the CCS decision at the admin-
istrative review. Time constraints or the complexity
of issues may require the panel to take a matter under
advisement. Written findings areThe determination
decision is completed within 10-calendar days from
the panel review date.

(6) The owner and director or primary caregiver, when
applicable, may reapply for a higher star certification level
when criteria are met. When the star certification level
is reduced due to serious non-compliance with licens-
ingLicensing requirements, the program is not approved
for a higher star certification level for six months after
receiving the certified reduction letter, sent by certified
mail.

(i) Change in ownership. When there is a change in
ownership or form of business entity of a program, the case
is closed and the star certification level is removed, unless
otherwise determined, per OAC 340:110-1-9. For approval as
a higher star certification level, the new owner and director or
primary caregiver, when applicable, completes and submits the
appropriate star certification request, meeting all the criteria
applicable to the requested star certification level.
(j) Transitional change of ownership. When a program
requests a transitional change of ownership (1) through (7) of
this subsection are followed.

(1) Licensing staff conducts a full-star criteria review
within five DHS-business days:

(A) verifying all applicable criteria are met; and
(B) obtaining the appropriate request for star cer-
tification completed by the prospective owner and
director or primary caregiver, when applicable.

(2) The stars outreach specialist reviews the request for
star certification completed by the prospective owner and
verifies star level certification criteria are met per (d) of
this Section.
(3) Transitional change of ownership procedures are
followed, per OAC 340:110-1-9.
(4) Periodic and ongoing criteria reviews are conducted
and maintained, per (f) of this Section.
(5) All star certification criteria reviews and correspon-
dence are provided to both the current and prospective
owners.

(6) Change of ownership procedures are followed, per
(i) of this Section by the end of 90-calendar days, when
applicable.
(7) When programs notify Licensing that transitional
change of ownership is no longer proceeding, Licensing
staff verifies program operation status and consults with
the supervisor for appropriate action.

(k) Inactive status. When a program is determined inactive,
per OAC 340:110-1-9, all applicable star certification criteria
must be reviewed at least annually.
(l) Address change. When the programprogram's address
changes, Licensing staff completes the appropriate star cer-
tification review, verifying compliance with criteria at the
new address. Licensing staff determines ifwhen a partial-or
full-star certification review is conducted.
(m) Record-keeping. Periodic certification review, request
forms, and supporting documentation are maintained in the
case file or in a separate open-record file. When maintained,
any information, including children's photographs areis kept
confidential,per OAC 340:110-1-14.

340:110-1-8.6. Director, personnel, and primary
caregiver qualifications for differential
quality rating and improvement
certification criteria

(a) Master teacher and primary caregiver qualifications
for two and three star levels. Required criteria listed in (1) -
(3) of this subsection include:

(1) a current Oklahoma Professional Development
Ladder (OPDL) certificate of Level 3, specifically met
by an Oklahoma Competency Certificate with a Master
Teacher emphasis, or Level 4 or higher;
(2) trainedcompleted training in Oklahoma's Early
Learning Guidelines (ELG); however, new master teach-
ers and primary caregivers hired or assuming the respon-
sibilities after certification are trained within 90-calendar
days; and
(3) employment on-site, full-time; however,
out-of-school time master teachers are on-site at least
50 percent of the weekly-operating hours.

(b) Master teachers required for two and three star cen-
ters. There is a full-time master teacher for every 30 children
of the licensed capacity.

(1) Out-of-school time programs must have a master
teacher for every 40 children of the licensed capacity.
(2) An individual is not counted as a master teacher or
primary caregiver in more than one program, unless the
scheduled hours of employment in each program do not
overlap at any given time.
(3) When an individual replaces a master teacher and
does not meet educational qualifications, refer to Okla-
homa Administrative Code (OAC) 340:110-1-8.3(f)(3).

(c) Director as master teacher. The director may be
counted as a master teacher when meeting master teacher
qualifications in (a) of this Section, regardless of the program's
licensed capacity.
(d) Master teacher responsibilities. Master teachers work
directly with children and support other teaching personnel
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with responsibilities, such as program development, weekly
lesson plans, use of space and equipment, interactions with
parents, and program evaluation.
(e) Director responsibilities. An individual is not counted
as director in more than one program.

340:110-1-9. Case management
(a) Periodic monitoring visits. Licensing staff conducts a
minimum of three, unannounced monitoring visits to programs
operating a full-year, and two, unannounced monitoring visits
annually to programs operating less than a full-year. Licensing
staff varies the monitoring visit times, including a lunch obser-
vation and an evening visit to child care centers with extended
hours.
(b) Ongoing monitoring. During monitoring visits, Li-
censing staff observes the entire facility, including the outdoor
play space and transportation vehicles, when available. At, or
subsequent to each monitoring visit, Licensing staff verifies:

(1) compliance with licensingLicensing requirements;
(2) compliance with stars criteria, per Oklahoma Ad-
ministrative Code (OAC) 340:110-1-8.3;
(3) new personnel records including personnel sheets
and compliance with background investigations, per OAC
340:110-1-8.1;
(4) personnel professional development records;
(5) the Oklahoma Department of Human Services
(DHS) database on applicable individuals, per OAC
340:110-1-8.1;
(6) fire and health inspections within the last 24
months, when applicable;
(7) Form 07LC092E, Insurance Verification, within the
last 12 months, or posting of Form 07LC093E, Insurance
Exception Notification; and
(8) other documentation requiring renewal.

(c) Technical assistance and consultation. Licensing staff
provides:

(1) technical assistance to licensees assisting them in
meeting minimum requirements; and
(2) consultation on various aspects of quality child
care.

(d) Agreements with tribal licensing programs and other
monitoring agencies. DHS may enter into a cooperative
licensing agreement with a tribal licensing program or other
monitoring agency.
(e) Equipment inventory. Licensing staff completes Form
07LC006E, Equipment Inventory for Child Care Programs,
prior to license issuance. Licensing staff or the program
may complete the appropriate equipment inventory prior to
a change in class and prior to a capacity increase in a child
care center, day camp, drop-in, out-of-school time, part-day
program, or program for sick children. Inventories document
the available equipment and the items needed to comply with
the equipment requirements. Licensing staff may conduct a
complete inventory when concern exists about the availability
of required equipment.
(f) Address change.

(1) When a program moves to a new address, Licensing
staff:

(A) obtains an updated Form 07LC004E, Request
for License Child Care Program;
(B) conducts a monitoring visit verifying that the
new location meets licensingLicensing requirements;
(C) obtains new fire and health inspections for a
child care center, day camp, drop-in, out-of-school
time, part-day program, or program for sick children,
when applicable;
(D) obtains Oklahoma Department of Environmen-
tal Quality approval, when applicable;
(E) completes Form 07LC057E, Physical Plant,
with required calculations; and
(F) requests a permit or license be issuedissuance
reflecting the address change.

(2) When an address change involves care provided in a
location other than the primary caregiver's residence, refer
to OAC 340:110-1-6(a)(3).

(g) Program name change. When there is a program name
change, Licensing staff verifies there is no ownership change,
and documents the name change in the case file and database.
A new Form 07LC004E, Request for License Child Care
Program, reflecting the program name change is completed.
Licensing staff requests a permit or license be issuedissuance
reflecting the new program name.
(h) Director change. When there is a director change,
Licensing staff:

(1) verifies the new director meets qualifications;
(2) obtains the applicable page of Form 07LC004E,
Request for License Child Care Program, completed by
the new director;
(3) obtains references;
(4) obtains an appropriate, completed Form
07LC117E, Compliance Review for Child Care Programs,
from the director, when the director has no previous direc-
tor experience;
(5) notifies the new director of current personnel, who
are granted waivers; and
(6) documents the information on Form 07LC080E, Li-
censing Services Supplemental Information.

(i) Master teacher change. When an individual replaces a
master teacher:

(1) Form 07LC031E, Probationary Master Teacher
Agreement, is completed;
(2) the probationary master teacher is granted a
one-year probationary period to fulfill the master teacher
educational qualifications per applicable Licensing re-
quirements and Quality Rating and Improvement System
(QRIS) criteria, when applicable; and
(3) Licensing may extend the probationary period for a
second year, providing the probationary master teacher is
actively pursuing educational qualifications as identified
on Form 07LC031E.

(ij) Primary caregiver change. When there is a primary
caregiver change, Licensing staff:

(1) verifies the primary caregiver meets qualifications;
(2) obtains the applicable page of Form 07LC004E,
Request for License Child Care Program, completed by
the new primary caregiver;
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(3) obtains references;
(4) notifies the new primary caregiver of current per-
sonnel, who are granted waivers; and
(5) documents the information on Form 07LC080E, Li-
censing Services Supplemental Information.

(jk) Facility household change. Facility household
changes are documented on the monitoring summary. Form
07LC096E, Criminal History Review Request for Programs,
must be submitted prior to a new adult residing in the facility.
When there is a new adult residing in a facility, the required
documentation includes:

(1) the applicable page of Form 07LC004E, Request
for License Child Care Program, completed by the new
adult;
(2) background investigations, per OAC 340:110-1-
8.1; and
(3) a DHS database search.

(kl) Change in ownership. When there is a change in
ownership or a change in the form of business organization
of a child care program, the case is closed and a new Form
07LC004E, Request for License Child Care Program, is
obtained. Prior to permit or license issuance, the program must
be in compliance with background investigations, per OAC
340:110-1-8.1. A permit may be issued when a monitoring
visit without numerous, repeated, or serious non-compliances
was conducted within the past 60-calendar days. A full-mon-
itoring visit is conducted within 14-calendar days of change
of ownership verifying the new owner meets minimum licens-
ingLicensing requirements.
(lm) Transitional change of ownership. When a program
requests a transitional change of ownership (1) through (6) of
this subsection are followed.

(1) Licensing staff conducts a monitoring visit within
five DHS-business days, verifying compliance with li-
censingLicensing requirements and, obtains:

(A) Form 07LC015E, Transitional Change of
Ownership, completed by the current and prospective
owners;
(B) Form 07LC004E, Request for License Child
Care Program, completed by the prospective owner;
and
(C) updated program personnel information on
Form 07LC002E, Personnel Summary, verifying that
the prospective owner employs the same personnel as
the current owner, at the time of transitional change of
ownership.

(2) Transitional change of ownership procedures for
star certification are met, per OAC 340:110-1-8.3; when
applicable.
(3) Periodic and ongoing monitoring is maintained, per
(a) and (b) of this Section.
(4) All licensingLicensing monitoring and correspon-
dence are provided to both the current and prospective
owners.
(5) Change of ownership procedures are followed, per
(k)(l) of this Section by the end of 90-calendar days, when
applicable.

(6) When programs notify Licensing that transitional
change of ownership is no longer proceeding, Licensing
staff verifies program operation status and consults with
the supervisor for appropriate action.

(mn) Change in class. When a program requests a change
in class, procedures in (1) through (2) of this subsection are
followed.

(1) The case is closed and a new Form 07LC004E, Re-
quest for License Child Care Program, is required, when
a:

(A) family child care home converts to a child
care center, day camp, drop-in, out-of-school time,
part-day program, or program for sick children; or
(B) child care center, day camp, drop-in,
out-of-school time, part-day program, or program
for sick children converts to a family child care home.

(2) Other requests for change in class do not require
case closure and, documentation includes:

(A) a request in writing from the owner;
(B) a new Form 07LC004E, Request for License
Child Care Program, with updated information;
(C) documentation that the program meets the
requirements for the requested class type;
(D) the appropriate equipment inventory, when ap-
plicable;
(E) a current, approved fire inspection, when appli-
cable;
(F) a current, approved health inspection, when ap-
plicable; and
(G) appropriate class and monitoring frequency
plan database updates.

(no) Capacity increase or decrease. When a program
requests a capacity increase or decrease, it is documented on
Form 07LC080E, Licensing Services Supplemental Informa-
tion, and must be approved by the supervisor. The program
must not have a history of numerous, repeated, or serious
non-compliance, and provide:

(1) the reason for the increase;
(2) an updated floor plan on Form 07LC057E, Physi-
cal Plant, reflecting adequate indoor and outdoor space,
toilets, and sinks for the increase and other changes;
(3) fire department approval of space not previously in-
spected;
(4) health approval of additional food preparation
space not previously inspected;
(5) an updated equipment inventory reflecting ade-
quate equipment for the increase; and
(6) verification of the required number of master teach-
ers.

(op) Inactive programs. A program is in inactive status
when care was not provided for more than 90-calendar days.

(1) A program remaining open after 90-calendar days
submits a request in writing, including a statement that
the owner will notify Licensing prior to resuming care.
Licensing staff verifies compliance with requirements
prior to resuming care.
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(2) The program is contacted by Licensing staff, a min-
imum of every four months by phone, letter, or email to up-
date program status including new household members or
other program changes, per (j)(k) of this Section.
(3) Voluntary closure is discussed with the owner and
an agreement to close is reached, when possible.
(4) Licensing staff visits the inactive program, at least
once during the 12-month timeframe verifying compli-
ance with licensingLicensing requirements until closure is
final or the program resumes care.
(5) When an address change occurs when a program is
in inactive status, a monitoring visit is required and address
change procedures are followed per (f) of this Section.

(pq) Inactive program closure. Procedures (1) - (4) of this
subsection are followed when closing an inactive program.

(1) To verify program status, Licensing staff contacts
the owner during the 12th month of inactive status.
(2) Licensing documents program status on Form
07LC080E, Licensing Services Supplemental Informa-
tion, and notifies the owner the case will be closed when
care does not resume, prior to the end of the 12th month.
(3) When care was not provided for 12-consecutive
months or more, Licensing staff provides a letter notifying
the owner of case closure within 10-calendar days of letter
receipt, unless Licensing is notified care resumed.
(4) The case is closed and the owner must reapply and
be approved for a new license prior to resuming care, per
OAC 340:110-1-6.

(qr) Response to a child death. When notified of a child
death while in child care, Licensing staff:

(1) completes Form 07LC079E, Child Death Report,
and forwards it to the statewide licensing coordinator or
designee: andz
(2) visits the program as soon as possible, unless ad-
vised otherwise by law enforcement officials.

(rs) Serious incident reports. The supervisor submits seri-
ous incident reports to the regional programs manager, county
director, and statewide licensing coordinator.
(st) Self-reported incidents. When a provider self-reports
a non-compliance incident, Form 07LC080E, Licensing
Services Supplemental Information, is completed and the
Licensing database is updated.

340:110-1-15. Grievance policy and procedure
(a) Grievance policy. The program owner or director of a
licensed program may file a grievance regarding the applica-
tion of any written or unwritten policy, rule, or regulation of
Child Care Services (CCS) or decision by a CCS employee
decision affecting the program. Grievances must be requested
within 30-calendar days of the documented non-compliance,
violation of star criteria violation, or substantiated complaint
allegation. A grievance is not accepted concerning an Emer-
gency Order, denial of request for license denial or license
revocationof a child care facility license. The procedure
for appealing this action is provided in the Oklahoma Child
Care Facilities Licensing Act, Section 407 of Title 10 of the
Oklahoma Statutes (10 O.S. § 407), the Oklahoma Child Care
Facilities Licensing Act.

(b) Grievance procedure. Individuals wanting to file a
grievance are encouraged to seek informal resolution of his or
her concerns by contacting the appropriate licensingLicensing
supervisor, who attempts to resolve the matter.

(1) When a resolution cannot be reached at the local
level or through verbal conversation with CCS State Of-
fice staff, the grievant is requested to file aone written
grievance request with the licensingLicensing supervisor
within 15-calendar days of this communication. Written
grievances are forwarded when additional reviews are
requested.
(2) The licensingLicensing supervisor notifies the li-
censing regional programs manager (RPM) and statewide
licensing coordinator a formal grievance was filed and
efforts were made to resolve the issue. The licensing Li-
censing supervisor responds to written grievances within
10-Oklahoma Department of Human Services (DHS)
business days of receipt. The grievant is informed the
request for additional reviewsreview requests must be
submitted within 15-calendar days of the correspondence
date.
(3) When the grievant is not satisfied with the proposed
resolution, he or she may request RPM reviewby the RPM.
The RPM responds to written grievances within 10-DHS
business days of receipt. The grievant is informed the
request for additional reviewsreview requests must be
submitted within 15-calendar days of the correspondence
date.
(4) When the grievant is not satisfied with the proposed
resolution, he or she may request review by the statewide
licensing coordinator review. The grievant is informed he
or she may request review by the Peer Review Board of the
Child Care Advisory Committee (CCAC), Peer Review
Board review, prior to review by the statewide licensing
coordinator review. The statewide licensing coordinator
forwards information to the Peer Review Board, when
applicable or proceeds with the review.
(5) When applicable, the Peer Review Board responds
to the statewide licensing coordinator with resolution
advisement for resolution within 10-DHS business days
of receipt.
(6) The statewide licensing coordinator notifies the
grievant of the CCS decision within 10-DHS business days
or when applicable 10-DHS business days of receipt of
the Peer Review Board advisement receipt. The grievant
is informed the request for additional reviewsreview re-
quests must be submitted within 15-calendar days of the
correspondence date.
(7) When the grievant is not satisfied with the proposed
resolution, he or she may request review by the CCS di-
rector, Adult and Family Service (AFS) director, and DHS
Director of Human Services (Director), respectively. The
CCS director, AFS director, and Director each respond
within 10-DHS business days of receipt. The grievant is
informed the request for additional reviewsreview re-
quests must be submitted within 15-calendar days of the
correspondence date. The Director's decision is final.
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(8) The grievant is requested to file only one written
grievance. Referrals for resolution are made by the DHS
staff involved in the response.

(c) Grievance procedures against a CCS employee. A
child care program may file a grievance about a CCS em-
ployee who retaliated against a program or program employee,
within 30-calendar days of the alleged incident. Reports are
investigated regardless of the grievant's decision to remain
anonymous.

(1) The grievant is referred to the appropriate supervi-
sor, who attempts to resolve the matter.
(2) When the grievant is not satisfied with the proposed
resolution at the supervisory level, the grievant is referred
to the assistant licensing coordinator not within the line of
supervision of the involved Licensing staff. The assistant
licensing coordinator:

(A) requests the allegations be submitted in writ-
ing; however, written submission is not required;
(B) investigates the allegations; and
(C) provides written investigation results to the
grievant, when contact information is available.

(3) The assistant licensing coordinator's decision is fi-
nal; however, the grievant may request the CCS director
review the finding.

340:110-1-17. Child Care Advisory Committee bylaws
(a) Purpose. The purpose of the Child Care Advisory Com-
mitteeCommittee's (CCAC) purpose is to:

(1) carry out the provisions of the Oklahoma Child
Care Facilities Licensing Act (Licensing Act), Section
404 of Title 10 of the Oklahoma Statutes (10 O.S. § 404)
to:

(A) ensure maintenance of minimum standards
maintenance for thechildren's care and protection of
children away from their homes, including:

(i) constructive programs and services to meet
themeeting each child's and family's needsof each
child and family;
(ii) personnel ofhaving good moral character
and ability to careof caring for children;
(iii) adequate and safe housing, sanitation, and
equipment;
(iv) good health care;
(v) full educational and religious opportuni-
ties;
(vi) good community relationships;
(vii) essential records and administrative meth-
ods; and
(viii) sufficient funds for sound operation;

(B) encourage and assist child care facilities toward
maximum standards; and
(C) work for the development of sufficient and ad-
equate child care services for child caredevelopment
through joint work with public and private agen-
ciesagency partnerships;

(2) recommend child care program minimum re-
quirements and standards for child care programs for
promulgation by the Oklahoma Department of Human

Services (DHS) rule promulgation. Rules are promul-
gated after consultation with:

(A) the Oklahoma State Department of Health
(OSDH);
(B) the Oklahoma State Department of Education
(OSDE);
(C) the Oklahoma State Bureau of Investigation
(OSBI);
(D) the Office of the Oklahoma State Fire Marshal
(OSFM);
(E) the Oklahoma Commission on Children and
Youth (OCCY);
(F) the Oklahoma Department of Mental Health
and Substance Abuse Services (ODMHSAS); and
(G) other agencies deemed necessary by DHS;

(3) serve in an advisory capacity to DHS for developing
quality child care programs and services; and
(4) educate the public and consumers regarding quality
child care.

(b) Function. The CCAC function is to:
(1) become informed onof DHS programs and policies
regarding children;
(2) express thecommunity's and the State of Okla-
homa's needs and concerns of the community and the
State of Oklahoma as they relaterelating to thechildren's
care and treatmentof children; and
(3) express change recommendations for change,
including minimum requirement revisions to minimum
requirements and encouraging child care maximum stan-
dardsfor child care.

(c) Membership.
(1) Representation. CCAC provides names for con-
sideration of new appointments and reappointments of
members to the Child Care Services (CCS) director. The
CCS director in consultation with the OCCY represen-
tative makesprovidesrecommendations for membership
recommendations to the DHS Director. Members are ap-
pointed to serve at the pleasure of the DHS Director, based
on child care expertise, experience, and leadershipin the
field of child care.

(A) CCAC, at a minimum, consists of 18 members.
(B) The majority are DHS-licensed program repre-
sentativesof programs licensed by DHS to care for
children.
(C) Other members include at least one represen-
tative from OSDH; OSDE; OSFM; tribal agencies;
and CCS. These representatives are exempt from term
limits.
(D) Other members include associations and agen-
cies as recommended to the DHS Director, such as
the Oklahoma Child Care Association, Oklahoma
Children's Agencies and Residential Enterprises
Incorporated (OK-CARE), ODMHSAS, OSBI, Ok-
lahoma Association of Youth Services, Office of
Juvenile Affairs, Early Childhood Association of
Oklahoma, and Head Start.
(E) AAn OCCY representative from OCCY serves
as an ex-officio member.
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(2) Terms of office.
(A) TheCCAC member terms of CCAC members
are for three years with a two-consecutive-term limit.
(B) Members may be recommended for reappoint-
ment after completing the first office termof office.

(3) Officers. TheCCAC officers of CCAC areinclude
chairperson, vice-chairperson, and secretary.

(A) Chairperson. The chairperson is responsible
for:

(i) presiding over all meetings;
(ii) planning the meeting agenda, at least
14-calendar days in advance, in coordination with
CCS;
(iii) appointing subcommittee membersof sub-
committees, in consultation with the CCS director
and OCCY representative; and
(iv) serving as CCAC spokesperson.

(B) Vice-Chairperson. The vice-chairperson
works closely with the chairperson, assumes the re-
sponsibilities of the chairperson responsibilities in his
or her absence, and attends public hearings.
(C) Secretary. The secretary position of secretary
is held by the CCS representative. The secretary is re-
sponsible for accurately recording the minutes of each
meeting minutes and making them available provid-
ing them to the members prior to the next meeting. A
permanent copy of the minutes is maintained by CCS.

(4) Election of officers and terms of office.
(A) Upon vacancy of office vacancy, the chairper-
son and vice-chairperson are elected by a majority
member vote of members present during the next
quarterly meeting following the office vacancy. Offi-
cers assume duties during the meeting in whichwhen
the election is held.
(B) Terms of officeOffice terms are for one year.
Officers may be elected to serve in one office for a
maximum of three terms.

(5) Standing Subcommittees.
(A) Standing subcommittees expand thechild care
operator opportunity for child care program operators
to identify quality improvement resources, express
concerns facing the industry concerns, and recom-
mend issues for CCAC consideration.

(i) The chairpersons of four standing subcom-
mittees are CCAC members and are appointed
by CCAC chairperson. Standing subcommittees
represent:

(I) family child care homes;
(II) child care centers, day camp, drop-in,
out-of-school time, and part-day programs, and
programs for sick children;
(III) residential and child-placing agencies;
and
(IV) the quality rating and improvement
system (QRIS) program.

(ii) Standing subcommittee members are iden-
tified and recruited by the standing subcommittee
chairpersons with CCS and OCCY consultation.

Membership meets representation, per 10 O.S. §
404.
(iii) Standing subcommittees meet a minimum
of twice a yearannually.
(iv) The standing subcommittee chairperson
provides a written report to CCAC, at least twice a
yearannually.
(v) CCS state office staff attends standing sub-
committee meetings and serves as a resource.

(B) A standing membership subcommittee helps to
insure aensure broad licensed program representation
of licensed programs areis included within CCAC.
The OCCY representative serves on the standing
membership subcommittee and consults with the
CCS director to identifyidentifying appropriate
CCAC members.

(i) The chairperson of the standing member-
ship subcommittee chairperson works closely with
other CCAC officers and provides oversight to the
standing membership subcommittee oversight.
(ii) The membership subcommittee meetings
are held at least quarterly, prior to CCAC meetings.
(iii) The membership subcommittee chairper-
son provides a written quarterly report to CCAC.
(iv) The membership subcommittee recom-
mends to CCAC:

(I) the names of individuals for new ap-
pointments;
(II) the re-appointment of existing mem-
bers based uponon attendance and participation
on CCAC subcommittees; and
(III) a slate of officers.

(6) Peer Review Board. CCAC identifies members
to serve on the Peer Review Board and participate in the
DHS grievance process per Oklahoma Administrative
Code (OAC) 340:110-1-15 and 340:110-1-54. A majority
of the Peer Review Board are representatives of licensed
child care facilities.
(7) QRIS Administrative Review. CCAC identifies
two members to serve on QRIS administrative reviews per
OAC 340:110-1-8.3 (h)(5)(B), with one member being a
center owner or operator.

(d) Meetings.
(1) Frequency. CCAC meets quarterly. Additional
meetings may be called or regular meetings cancelled at by
the discretion of the chairperson and CCS representative.
(2) Quorum. A minimum of one third plus one mem-
ber or designee, of currently appointed members, must be
present for a quorum.
(3) Voting. All members or designees must receive
CCAC orientation on the goals and practices of CCAC
prior to voting.
(4) Attendance. Committee members or designees
must attend at least two CCAC meetings a yearannually or
may be removed from the committee at the discretion of
the CCAC or DHS DirectorDirector's discretion.
(5) Active participation. CCAC members or de-
signees are required to serve on subcommittees annually.
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(6) Guidelines. The practices of the CCAC practices
are compatible with the Licensing Act.
(7) Rules of order. Robert's Rules of Order, as
amended, are used to govern the meetings.

(e) Change of bylaws. CCS prepares bylaw revisions based
on CCS and CCAC input and recommendations. Proposed
rulemaking is presented to CCAC for comment and submitted
for approval through the Administrative Procedures Act rule-
making process.

PART 3. LICENSING SERVICES - RESIDENTIAL
CARE AND AGENCIES

340:110-1-54. Grievance policy and procedure
(a) Grievance policy. The residential program or
child-placing agency owner, director, or administrator of a
licensed child care program or agency may file a grievance
regarding the enforcement of any written or unwritten pol-
icy, rule, or regulation of the Child Care Services (CCS) or
decision by a CCS employee decision affecting the program.
Grievances must be requested within 30-calendar days of
the documented non-compliance or substantiated complaint
allegation. A grievance is not accepted concerning an Emer-
gency Order, denial of request for license denial or license
revocationof a child care program license. The procedure
for requesting a review ofappealing this action is provided
for in the Oklahoma Child Care Facilities Licensing Act,
Section 407 of Title 10 of the Oklahoma Child Care Facilities
Licensing Act,Statues (10 O.S. § 407).
(b) Grievance procedure. Individuals wanting to file a
grievance are encouraged to seek informal resolution of his
or her concerns by contacting the programs manager, who
attempts to resolve the matter.

(1) When a resolution cannot be reached at the local
level or through verbal conversation with CCS State Of-
fice staff, the grievant is requested to file aone written
grievance request with the programs manager within
15-calendar days of this communication. Written griev-
ances are forwarded when additional reviews are
requested.
(2) The programs manager notifies the statewide li-
censing coordinator a formal grievance was filed and
efforts were made to resolve the issue. The programs
manager responds to written grievances within 10-Depart-
ment of Human Services (DHS) business days of receipt.
The grievant is informed the request for additional reviews
review requests must be submitted within 15-calendar
days of the correspondence date.
(3) When the grievant is not satisfied with the proposed
resolution, he or she may request review to the statewide
licensing coordinator review. The grievant is informed he
or she may request review by the Peer Review Board of the
Child Care Advisory Committee (CCAC), Peer Review
Board review, prior to review by the statewide licensing
coordinator review. The statewide licensing coordinator

forwards information to the Peer Review Board, when
applicable or proceeds with the review.
(4) When applicable, the Peer Review Board responds
to the statewide licensing coordinator with advisement for
resolution advisement within 10-DHS business days of
receipt.
(5) The statewide licensing coordinator notifies the
grievant of the CCS decision within 10-DHS business days
or when applicable 10-DHS business days of receipt of
the Peer Review Board advisement receipt. The grievant
is informed the request for additional reviewsreview re-
quests must be submitted within 15-calendar days of the
correspondence date.
(6) When the grievant is not satisfied with the proposed
resolution, he or she may request review toby the CCS
director, Adult and Family Service (AFS) director and
Director of Human Services (Director), respectively. The
CCS director, AFS director and Director each respond
within 10-DHS business days of receipt. The grievant is
informed the request for additional reviewsreview re-
quests must be submitted within 15-calendar days of the
correspondence date. The Director's decision is final.
(7) The grievant is requested to file only one written
grievance. Referrals for resolution are made by the DHS
staff involved in the response.

(c) Grievance procedures against a CCS employee.
A residential program or child-placing agency may file a
grievance about a CCS employee who retaliated against a
program or program employee, within 30-calendar days of the
alleged incident. Reports are investigated regardless of the
grievant's decision to remain anonymous.

(1) The grievant is referred to the programs manager,
who attempts to resolve the matter.
(2) When the grievant is not satisfied with the proposed
resolution at the programs manager level, the grievant is
referred to an assistant licensing coordinator. The assistant
licensing coordinator:

(A) requests the allegations be submitted in writ-
ing; however, written submission is not required;
(B) investigates the allegations; and
(C) provides written investigation results to the
grievant, when contact information is available.

(3) The assistant licensing coordinator's decision is fi-
nal; however, the grievant may request the CCS director
review the finding.

SUBCHAPTER 3. LICENSING STANDARDS FOR
CHILD CARE FACILITIES

PART 15. REQUIREMENTS FOR CHILD CARE
CENTERS, DAY CAMPS, DROP-IN PROGRAMS,

OUT-OF-SCHOOL TIME PROGRAMS,
PART-DAY PROGRAMS AND PROGRAMS FOR

SICK CHILDREN
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340:110-3-281.3. Personnel and non-personnel records and
documentation

(a) General. General records and documentation re-
quirements, per Oklahoma Administrative Code (OAC)
340:110-3-281 also apply to the items in this Section.
(b) Personnel records. Records are maintained for at least
12 months following the last date of employment, unless re-
quirements specifically state otherwise. When the program
is owned by a business entity with two or more programs
and a general administrative office, personnel records are not
required on-site, unless the requirements specifically state oth-
erwise, provided current personnel records are made available
to Licensing by the end of the next Licensing business day.

(1) Personnel information. The Oklahoma Depart-
ment of Human Services (DHS) form is:

(A) completed by each personnel; and
(B) submitted to Licensing within two weeks of
employment.

(2) Criminal history review requests and results.
The DHS form is maintained for each required individual.
(3) Treating medical personnel statement. Re-
portThe report from treating medical personnel is main-
tained, when required, per OAC 340:110-3-283(f).
(4) Professional development plan. The program
maintains a current plan, when required, per OAC
340:110-3-284(d) thatand:

(A) is relevant to the roles and responsibilities for
the assigned position(s);
(B) includes training regarding requirements;
(C) varies each year; and
(D) builds upon previously obtained professional
development.

(5) Probationary Master teachers. Probationary
master teachers complete the DHS form identifying
educational professional development plans.
(56) Professional development verification. All
verification is submitted to the Oklahoma Professional
Development Registry (OPDR), unless entered by an
OPDR approved trainer. In addition, the program main-
tains, on-site:

(A) all verification, until the individual is registered
on OPDR; and
(B) cardio-pulmonary resuscitation (CPR) and first
aid certificationcertifications.

(67) Orientation. The DHS form or a program form
containing the same information is maintained for each
personnel.
(78) Compliance review. The DHS requirements com-
pliance review form is available.
(89) Higher risk qualifications. Documentation of re-
quired certification, training, and experience is maintained
for at least 12 months.
(910) Lifeguard certification. Personnel who perform
lifeguard duties have:

(A) CPR certification; and
(B) lifeguard certification from American Red
Cross, Young Men's Christian Association (YMCA),
or equivalent.

(1011) Driver or commercial driver license. A copy is
maintained for each driver.
(1112) Seat belt exemption. A written statement from a
licensed physician is maintained, when required, per OAC
340:110-3-305(g).

(c) Volunteer records.
(1) Driver or commercial driver license. A copy is
maintained for 120-calendar days from last use of vol-
unteer unless the document must be maintained longer
due to the personnel record requirement per (3) of this
subsection.
(2) CPR and first aid certificationcertifications.
Certification is maintained for 120-calendar days from last
use of volunteer, unless the document must be maintained
longer due to the personnel record requirement per (3) of
this subsection.
(3) Additional. Personnel records per (b) of this Sec-
tion are required when a volunteer fills another position,
per OAC 340:110-3-284.1 through 340:110-3-284.4, and
are maintained for 12 months from last use of the volun-
teer. However, personnel records are not required when
a volunteer only fills the driver position and transports
children on an irregular basis.

340:110-3-284.2. Teaching personnel
(a) General. In addition to the position specific require-
ments in this Section, personnel meet the general requirements
per Oklahoma Administrative Code (OAC) 340:110-3-284.
(b) Master teachers. The program employs or uses at least
the minimum number of required individuals or volunteers
meeting the position specific requirements in (1) through
(5)(6) of this subsection.

(1) Required master teachers. At least one master
teacher is required for every 60 children of the licensed
capacity. Only the required number of master teachers are
required to meet all of the master teacher requirements.
However, all master teachers meet cardio-pulmonary
(CPR) and first aid certification requirements in (5)(6) of
this subsection.
(2) Position specific qualifications. Master teachers:

(A) are at least 18 years of age;
(B) have at least a high school diploma, General
Education Development (GED), or Licensing ap-
proved equivalent; and
(C) have a current Oklahoma Professional Devel-
opment Ladder (OPDL) certificate, per OAC 340
Appendix FF - Oklahoma Professional Development
Ladder of:

(i) Level 3, specifically met by an Oklahoma
Competency Certificate with a Master Teacher
emphasis; or
(ii) Level 4 or higher.

(3) Probationary master teachers. Directors may re-
quest a one-year probationary period for personnel replac-
ing master teachers not meeting educational criteria per
(2)(C) of this subsection.

(A) Probationary master teachers:
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(i) complete the DHS form for the master
teacher educational professional development
plan, per OAC 340:110-3-281.3(b); and
(ii) are listed on the Oklahoma Professional
Development Registry (OPDR). No specific level
is required; however, OPDL timeframes and cer-
tificates are met, per OAC 340:110-3-284(b).

(B) Licensing may extend the probationary period
for a second year, providing the probationary master
teacher is actively pursuing educational qualifications
as identified on the DHS form.
(C) Master teacher educational qualifications are
met for the initial permit, license issuance, and in-
creases in licensed capacity.

(34) Director as master teacher. The director may
count as a master teacher when meeting the master teacher
qualifications per (b) of this Section. Directors counting
as master teachers are eligible for probationary periods
per (3) of this subsection.
(45) Position specific responsibilities. Master teach-
ers:

(A) support other teaching personnel in meeting
teacher and assistant teacher responsibilities;
(B) are responsible for:

(i) direct care of children;
(ii) planning and implementing the lesson
plans;
(iii) classroom arrangement;
(iv) planning and implementing parent com-
munication and family engagement; and
(v) providing input on program development
and evaluation; and

(C) are present at the facility during the hours of
operation at least 50 percent of operating hours or 30
hours per week, whichever is less.

(56) Position specific professional development.
Master teachers obtain and maintain CPR and first aid
certification requirements, per OAC 340:110-3-284(d).
Master teachers assuming the position:

(A) on or after November 1, 2016, obtain the certi-
fication within three months; or
(B) prior to November 1, 2016, obtain the certifica-
tion before November 1, 2017.

(c) Teachers. The program employs individuals or uses
volunteers meeting the position specific requirements in (1)
through (3) of this subsection.

(1) Position specific qualifications. Teachers:
(A) are at least 18 years of age; and
(B) have at least:

(i) a high school diploma, General Educa-
tional Development (GED), or Licensing approved
equivalent; or
(ii) completed 10th grade and are in the process
of obtaining a GED for a period not to exceed 12
months from employment.

(2) Position specific responsibilities. Teachers:
(A) have the primary responsibility for direct care
of children; and

(B) participate in:
(i) lesson plan development and implementa-
tion;
(ii) classroom arrangement;
(iii) parent communication and family engage-
ment; and
(iv) program development and evaluation.

(3) Position specific professional development.
Teachers obtain and maintain CPR and first aid certifica-
tion requirements, per OAC 340:110-3-284(d). Teachers
assuming the position:

(A) on or after November 1, 2016, obtain the certi-
fication within three months; or
(B) prior to November 1, 2016, obtain the certifica-
tion before November 1, 2017.

(d) Assistant teachers. The program may employ individu-
als or use volunteers meeting the position specific requirements
in (1) through (4) of this subsection.

(1) Position specific qualifications. Assistant teach-
ers:

(A) are at least 16 years of age; and
(B) meet one of thesethe criteria in (i) through (iii).
Assistant teachers:

(i) are currently enrolled in high school or an
equivalent;
(ii) have at least a high school diploma, GED,
or approved equivalent; or
(iii) have completed 10th grade and are in the
process of obtaining a GED for a period not to
exceed 36 months from employment.

(2) Position specific responsibilities. Assistant teach-
ers:

(A) are responsible for direct care of children; and
(B) carry out assigned tasks that may include par-
ticipation in:

(i) lesson plan development and implementa-
tion;
(ii) classroom arrangement;
(iii) parent communication and family engage-
ment; and
(iv) program development and evaluation.

(3) Position specific professional development.
Assistant teachers obtain and maintain CPR and first aid
certification requirements, per OAC 340:110-3-284(d).
Assistant teachers assuming the position:

(A) on or after November 1, 2016, obtain the certi-
fication within three months; or
(B) prior to November 1, 2016, obtain the certifica-
tion before November 1, 2017.

(4) Position specific limitations. Assistant teachers:
(A) are overseen by an on-site director, master
teacher, or teacher:

(i) overseeing two or fewer assistant teachers
at one time; and
(ii) providing intervention, when needed; and

(B) not having sole responsibility for a group of
children:

(i) for more than three hours per day; and
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(ii) during higher risk activities, per OAC
340:110-3-290.

(e) Substitutes for teaching personnel. The program
may employ individuals or use volunteers or other personnel
meeting the position specific requirements in (1) through (3) of
this subsection.

(1) Position specific qualifications. Substitutes meet
the teacher qualifications per (c) of this Section. However,
the OPDL certificate is not required until indicated in (3)
of this subsection.
(2) Position specific responsibilities. Substitutes
meet the responsibility requirements for the position(s)
they are filling.
(3) Position specific professional development.
Substitutes meet the general professional development
requirements, per OAC 340:110-3-284(d). However,
the timeframe for meeting professional development re-
quirements begins when the substitute has worked for the
program a total of 80 hours. However:

(A) orientation is required, prior to being left alone
with children; and
(B) CPR and first aid certification isrequirements
are met per specific position requirements.

SUBCHAPTER 5. REQUIREMENTS FOR
CHILD-PLACING AGENCIES

PART 3. REQUIREMENTS FOR ADOPTION
AGENCIES

340:110-5-30. Adoptive family assessment
(a) An adoptive family assessment is completed for each
family before aprior to child is placed in the home placement.
The assessment is documented and available for licens-
ingLicensing staff to review, and includes:

(1) onean individual face-to-face interview with each
parent;
(2) one individual face-to-face interview with each,
school-age child;
(3) one individual face-to-face interview with any, and
other adult household membermembers;
(42) onea joint face-to-face interview with both parents;
(53) onecontact by phone, in person, or by letter with
each adult child of the adoptive applicants adults appli-
cants' adult child(ren) no longer living in the home;
(64) documentation of ahome visit to assess the safety
and adequacy ofdocumentation assessing the home envi-
ronment safety and adequacy; and
(75) three written referencesfor the applicants.

(b) The written report of the adoptive family assessment
written report includes:

(1) information regarding the adoptive parents':
(1) family of origin, significant family experiences, and
how the adoptive parents were parented;
(2) the adoptive parents'marital history and significant
adult relationships;

(3) the adoptive parents'ability to handle
stressindividually and jointly;
(4) parenting experiences, parenting style, and philoso-
phy of discipline of adoptive parentsphilosophy;
(5) thefamily's adjustment to previous adoptions;
(6) motivation foradoption motivation;
(7) attitudes ofextended family attitudes regarding
adoption;
(8) attitudes toward birth parents;
(9) attitudesand expectations about openness in adop-
tion and search issues;
(109) plans forhelping children understand adoption
plans;
(1110) expectations for theadopted child expectations;
(1211) family lifestyle, including social, cultural, and re-
ligious orientation;
(1312) educational backgroundof adoptive parents;
(1413) a summary ofhealth information on the adoptive
parentssummary, including health history, date of medical
exam date, and name of physicianlicensed physician's
name;
(1514) adjustment to and acceptance of infertility,
ifinfertility adjustment and acceptance, when applicable;
(1615) financial information, including employment, in-
come, financial obligations, and access to health care ser-
vices access;
(1716) verification ofemployment verification, income,
adequate insurance, and any other resources, such as subsi-
dized adoption and Temporary Assistance for Needy Fam-
ilies (TANF);
(1817) plans forchild care plans;
(1918) summary offamily strengths and weaknesses
summary;
(2019) preferences of the adoptive appli-
cantspreferences regarding the child's age, gender, health,
and other characteristics of the child they wishrequest
to adopt; and
(2120) specific recommendations regarding the appro-
priateness of the familyfamily's appropriateness, specific
reasons for the recommendation, and characteristics of
childrenthe child's characteristics, whom the family is
approved to adopt.

(c) In addition to the written family assessment, information
placed in the adoptive family file includes:

(1) documentation ofmedical exams documentation
by a health professional, dated not more than 12 months
prior to the completion of the adoptive family assessment,
and health histories on all household members verifying
that the family members are healthy and free of com-
municable diseases or physical conditions that would
impairimpairing their ability to care for the adopted child;
(2) verification ofmarriage verification, ifwhen appli-
cable, income and expenses, employment, and medical
insurance;
(3) the names and addresses of at leastthree references,
including names and addresses,who have having knowl-
edge of the applicants as a family unit; and
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(4) documentation of a criminal and Child Welfare Ser-
vices (CWS) background check,in accordance with per the
Oklahoma Adoption Code, [10 O.S. § 7501-1.1 et seq.]
Section 7501-1.1 et seq. of Title 10 of the Oklahoma
Statutes, and all applicable statutes, along with the agency
summary of any findings summary.

(d) The adoptive family assessment is current within 12
months prior to the date of child placement date. Documenta-
tion related to the updated family assessment includes:

(1) medical exams by a health professional, dated not
more than 12 months prior to the completion of the up-
dated adoptive family assessment, and health histories on
all household members verifying that the family members
are healthy and free of communicable diseases or physical
conditions that would impairimpairing their ability to care
for the adopted child;
(2) criminal and Child WelfareCWS background
check;
(3) at least three written references from persons who
have knowledge of the applicants as a family unit;
(4) financial information including employment, in-
come, and financial obligations; and
(5) access tohealth care services access.

(e) When a home assessment is completed by a licensed pri-
vate agency in the receiving state, the sending state does not
impose any additional requirement to complete the home as-
sessment not required by the receiving state, unless the adop-
tion is finalized in the sending state.

PART 5. REQUIREMENTS FOR FOSTER HOME
AGENCIES

340:110-5-59. Number of children
The foster home agency complies with requirements

regarding placement of childrenchild placement in the foster
family home.

(1) No more than five foster children are placed in the
home. The total number of children does not exceed six,
including biological, adoptive, foster, and other children
not in Oklahoma Department of Human Services (DHS)
custody.
(2) The number, ages, and needs of foster children
placed in the home are in keeping with the capacity and
skills of the foster parentsparents' capacities, skills, and
accommodations of the home accommodations.
(3) The foster home agency, with Child Welfare Ser-
vices approval, may place more than five children in DHS
custody in the home.

340:110-5-61.1. Alternative care arrangements
(a) Informal arrangementsor babysitting. The foster par-
ent may make informal care arrangements with friends, neigh-
bors, or relatives for occasional care of the child care, including
before and after school hours, and not to exceed 24 consecutive
hours for no more than seven-consecutive calendar days.

(1) The foster parent:

(A) ensures that informal care providers possess
the maturity and skills to address the needs of the
child in foster care;
(B) secures prior authorization for informal care
from the foster home agency(agency). Prior autho-
rization may apply to multiple events when the same
informal provider is used;
(C) does not utilize a child in foster care to babysit a
younger child unless approved by the agency ; and
(D) provides the informal provider information
for contacting the foster parent and other emergency
contacts.; and
(E) uses reasonable and prudent parent standards
when selecting an informal caregiver.

(2) The informal provider who is living:
(A) outside of the home must be at least 18 years of
age; or
(B) in the home must be at least 16 years of age and
related to thea foster parentparent's relative.

(3) An informal provider cannot be an individual ex-
cluded by Child Welfare Services.
(4) An individual providing care for more than seven-
consecutive days must be approved as alternate care.

(b) Alternate care. The foster family is encouraged to
develop a relationship with another family as an alternate
provider who can provide care for the child in foster care in
case of family emergencies, family vacations, or when the
provider needsneeded respite care. The agency must approve
the alternate care and have documentation that the alternate
provider:

(1) is at least 21 years of age;
(2) hasobtained a criminal history records search
within the last 12 months conducted by:

(A) the Oklahoma State Bureau of Investigation
(OSBI) that includes a search of Oklahoma De-
partment of Corrections files maintained by the
OSBI,pursuant to per the Sex Offenders Registration
Act for each household member,who is 18 years of
age or older; and
(B) the authorized agency in the previous state of
residence ifwhen the person has resided in Oklahoma
less than one year;

(3) meets the foster home requirements,listed in per
Oklahoma Administrative Code (OAC) 340:110-5-60;
(4) provides one reference; and
(5) complies with discipline and behavior management
requirements,in per OAC 340:110-5-62.

[OAR Docket #19-635; filed 6-17-19]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 110. LICENSING SERVICES

[OAR Docket #19-634]

RULEMAKING ACTION:
PERMANENT final adoption
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RULES:
Subchapter 1. General Provisions
Part 1. Licensing Services - Child Care
340:110-1-8 [AMENDED]
340:110-1-9.3 [AMENDED]
Part 3. Licensing Services - Residential Care and Agencies
340:110-1-46 [AMENDED]
340:110-1-47.2 [AMENDED]
(Reference WF 19-110A)

AUTHORITY:
Director of Human Services; Section 162 of Title 56 of the Oklahoma

Statutes (56 O.S. § 162); 10 O.S. § 404, the Oklahoma Child Care Facilities
Licensing Act.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

February 28, 2019
COMMENT PERIOD:

January 15, 2019 through February 14, 2019
PUBLIC HEARING:

February 26, 2019
ADOPTION:

February 27, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 28, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

November 1, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The proposed amendments to Chapter 110, Subchapter 1, Part 1 and Part
3 amend Child Care Services (CCS) procedures for license issuance and
non-compliance with requirements. Licensed child care programs impacted
by the proposed amendments include: (1) family child care homes; (2)
child care centers; (3) day-camps; (4) drop-in programs; (5) out-of-school
time programs; (6) part-day programs; (7) programs for sick children; (8)
residential child care facilities; and (9) child-placing agencies.
CONTACT PERSON:

Dena Thayer, Programs Administrator, Legal Services-Policy, Department
of Human Services, PO Box 25352, Oklahoma City, OK 73125, 405-521-4326.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF NOVEMBER 1, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

PART 1. LICENSING SERVICES - CHILD CARE

340:110-1-8. Types of issuance
(a) Six-month permit. New child care centers, day camps,
drop-ins, out-of-school time, part-day programs, programs
for sick children, and family child care homes may be issued
a six-month permit. The primary purpose of a six-month
permit is to provide an opportunity for theprovides Oklahoma
Department of Human Services (DHS) Child Care Services
(CCS) licensingLicensing staff an opportunity to evaluate
the program's ability to comply compliance with minimum

licensingLicensing requirements on an ongoing basis, and
to provideprovides a legal basis to contract with DHS to
receivefor child care subsidy, and receive Child and Adult
Care Food Program reimbursement. The owner's Licensing
compliance history is considered.

(1) Licensing staff may recommend a permit when the
program is in compliance with Licensing requirements
regardingbackground investigations, required:

(A) completed criminal history review results for
all required individuals;
(B) number of qualified personnel, required;
(C) professional development, including current
cardio-pulmonary resuscitation (CPR) and first aid
certifications,;
(D) hazards indoors or outdoors,;
(E) liability insurance coverage,;
(F) adequate equipment,;
(G) fencing, and playground safety,;
(H) fire safety, or; and
(I) other areas affecting children's safety. The
owner's previous history of licensing compliance is
considered.

(2) Licensing staff makesconducts a complete monitor-
ingfull-monitoring visit documenting compliance with Li-
censing requirements no more than 60-calendar days, prior
to issuance of the six-month permit issuance.

(b) Documentation for six-month permit.
(1) Child care centers, day camps, drop-ins,
out-of-school time, part-day programs, and programs
for sick children. Items required to be on file for issuance
of a six-month permit issuance, include:

(A) completed Form 07LC004E, Request for Li-
cense Child Care Program, and proof of ownership;
(B) verification ofapproved director credential
verification and required master teachers, when appli-
cable;
(C) Form 07LC002E, Personnel Summary;
(D) Form 07LC041E, Personnel Information, for
each personnel;
(E) Form 07LC057E, Physical Plant, including
drawing and calculation;
(F) verification ofadequate equipment for the rec-
ommended capacity;
(G) documentation offire department approval doc-
umentation within the previous 12 months;
(H) documentation ofhealth approval documenta-
tion, within the previous 12 months, when meals are
prepared and served; and
(I) monitoring checklist and summary; and
(J) documentation ofall required background
investigations documentation, per Oklahoma Ad-
ministrative Code (OAC) 340:110-1-8.1, including
completed criminal history review results for all re-
quired individuals.

(2) Family child care homes. The items required to be
on file for issuance of a six-month permit for a family child
care homeissuance include:
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(A) completed Form 07LC004E, Request for Li-
cense Child Care Program, and proof of ownership;
(B) Form 07LC041E, Personnel Information, for
primary caregiver and prior to employment for assis-
tants and substitutes;
(C) monitoring checklist and summary;
(D) documentation offire department approval
documentation within the previous 12 months for a
large family child care home operating in a mobile
home; and
(ED) documentation ofall required background in-
vestigations documentation per OAC 340:110-1-8.1,
including completed criminal history review results
for all required individuals.

(c) Second and subsequent six-month permits. When
additional six-monthsubsequent permits are recommended,
the procedures in this subsection are followed.

(1) Assistant licensing coordinator approval is needed
for subsequent permits when facilitiesprograms are
recommended for, or are in the process of, a consent agree-
ment or denial of request for license denial.
(2) Licensing staff consults with the licens-
ingLicensing supervisor prior to recommending a second
permit.
(3) The licensingLicensing supervisor consults with
the licensing regional programs manager (RPM) before
recommending the issuance of a third permit.
(4) The RPM consults with the statewide licensing co-
ordinator or designee before recommending the issuance
of a fourth or subsequent permit.
(5) Licensing staff sendsprovides a letter to the appli-
cant notifying him or her of the recommendation each time
a second or subsequent permit is recommended. The rea-
son for the recommendation is clearly stated in the letter,
with each area of non-compliance area listed separately.
(6) When thea subsequent permit is issued due to nu-
merous, repeated, or serious non-compliance with Licens-
ing requirements, licensingLicensing staff visitsmonitors
the facility at least monthly, and is accompanied by a
witness, when possible. When the non-compliance
indicates the program is unable or unwilling to meet li-
censingLicensing requirements, the statewide licensing
coordinator or designee is consultedto discuss appropriate
actions.
(7) When Licensing requirements per (a)(1) of this
Section are met before the expiration ofprior to the second
or subsequent six-month permit expiration, the issuance
of a license issuance may be recommended.
(8) When children havewere not been in care on a regu-
lar basis during the previous year12 months, the applicant
is askedrequested to withdraw the request for license, per
OAC 340:110-1-6.

(d) Issuance of license. A license is issued after DHS in-
vestigatedLicensing evaluates the applicant's activities and
standards of care, and determineddetermines the applicant
meets all Licensing requirements identified in (a) and (b)
of this Section, and demonstrateddemonstrates substantial
compliance with all other Licensing requirements, including

entry-level trainingprofessional development requirements for
child care personnel, when required per licensingLicensing
requirements.

(1) Prior to recommending issuance of a license is-
suance, licensingLicensing staff completes a minimum of
at least three monitoring visits, and an equipment inven-
tory, when required per licensingLicensing requirements,
in child care centers, day camps, drop-ins, out-of-school
time and part-day programs, and programs for sick chil-
dren.
(2) Children in care must be observed during at least
one monitoring visit.
(3) A monitoring visit must be madeconducted within
60-calendar days of the issuance date.
(4) A license is in effect unless it is revoked or the pro-
gram voluntarily closes.

(e) Documentation for license issuance.
(1) Child care centers, day camps, drop-ins,
out-of-school time and part-day programs, and pro-
grams for sick children. In addition to the items listed
in (a) through (b)(1) of this Section for issuance of a
six-month permit issuance, items required to be on file
before a license is issuedissuance include:

(A) a daily program schedule;
(B) current Form 07LC002E, Personnel Summary;
(C) an outdoor play schedule, when applicable;
(D) Form 07LC006E, Equipment Inventory for
Child Care Programs, as required per licensing Li-
censing requirements;
(E) a statement of completed compliance review,
when applicable;
(F) director's references;
(G) a one-week sample menu of program provided
meals and snacksprovided by the program;
(H) documentation offire department approval doc-
umentation within the previous 24 months;
(I) documentation ofhealth approval documenta-
tion within the previous 24 months when meals are
prepared and served; and
(J) a statement of water test results when not on
public water supply.

(i) When the test indicates the level of bacte-
ria, nitrates, or lead level is too high for safe use,
the director may sign a statement agreeing to use
bottled water for drinking, cooking, and, when
applicable, children's bathingof children.
(ii) When there is a high level of bacteria or
a high level of lead level, boiled or bottled water
must be used for hand washing and dish washing.
(iii) When programs are licensed for 25 or more
children, approval from Department of Environ-
mental Quality (DEQ) approval is required, when
not on a public water supply system; and

(K) monitoring checklist.
(2) Family child care homes. In addition to the items
listed in (a) through (b)(2) of this Section for issuance
of a six-month permit issuance, the items required to be
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on file before a license is issued to a family child care
homeissuance include:

(A) a one-week sample menu;
(B) references; and
(C) monitoring checklist and summary; and
(D) a statement of water test results, when not on
public water supply.

(i) When the test indicates the level of bacte-
ria, nitrates, or lead level is too high for safe use,
the caregiver may sign a statement agreeing to use
bottled water for drinking, cooking, and, when
applicable, children's bathingof children.
(ii) When there is a high level of bacteria or
a high level of lead level, boiled or bottled water
must be used for hand washing and dish washing.

(f) Evaluation and disposition.
(1) The licensingLicensing supervisor reviews licens-
ingLicensing staff's recommendation for case action
recommendation before forwarding it to the statewide
licensing coordinator or designee.
(2) The statewide licensing coordinator or designee
approvesreviews all recommendations for case actions
action recommendations. When a license or permit is ap-
proved, owner notification is made to the owner provided.

340:110-1-9.3. Non-compliance with requirements
(a) Documentation of non-complianceNon-compliance
documentation. Licensing staff documents clearly and con-
cisely documents areas of non-compliance and the discussion
with the operator on the monitoring checklist and summary,
including operator discussion.

(1) A plan of correction, including a specific
agreed-uponagreed-on time period for correction of each
non-compliance correction is documented on the monitor-
ing checklistsummary. When a previous non-compliance
was not corrected by the agreed-uponagreed-on time
period, the non-compliance is documented again with a
shorter plan of correction date.
(2) Immediate correction is required when the
non-compliance has a direct impact on thedirectly
impacts children's health, safety, or well-beingof one or
more children in care.
(3) Licensing staff requests the operator signoperator's
signature on the monitoring summary and explains,
explaining the operator's signature indicates acknowledg-
ment of recorded informationrecorded.
(4) When the operator or individual in charge refuses
to sign, the refusal is documented on the report monitoring
summary.
(5) The operator is givenprovided a copy of the com-
pleted monitoring summary copy.
(6) Timeframes for filing a grievance are provided on
the monitoring summary. Refer to grievance procedures,
per Oklahoma Administrative Code (OAC) 340:110-1-15.

(b) Referrals to fire and health officials. When non-com-
pliance regarding fire or health requirements places children at
risk or remains uncorrected, licensingLicensing staff requests

an inspection by a fire, health, or Oklahoma Department of
Environmental Quality official. When there is non-compli-
ance regarding smoke detectors, the child care provider is
givenprovided a copy of the Smoke Detector Law, Section
324.11A of Title 74 of the Oklahoma Statutes (74 O.S. §
324.11A). When the non-compliance is not corrected by the
third monitoring visit or is frequently repeated, copies of the
monitoring summaries are provided with a cover letter to the
appropriate fire officialfor enforcement of the law.
(c) Numerous, repeated, and serious non-compliance.

(1) Numerous non-compliance is monitoring visits
with:

(A) five or more itemsLicensing requirement
sections documented as non-compliant on the moni-
toring checklist for a family child care home or large
child care home;
(B) six or more itemsLicensing requirement sec-
tions documented as non-compliant on the monitoring
checklist for a child care center, day camp, drop-in,
out-of-school time, part-day program, or program for
sick children with a licensed capacity of less than 60;
or
(C) seven or more itemsLicensing requirement
sections for a child care center, day camp, drop-in,
out-of-school time, part-day program, or program for
sick children with a licensed capacity of 60 or more.

(2) Repeated non-compliance is three or more docu-
mented incidents of non-compliance with the same re-
quirement within the last 12 months. For missingMissing
immunizations to beare considered a repeat repeated
non-compliance, they must be when regarding the same
child.
(3) Serious non-compliance is a non-compliance with
licensingLicensing requirements exposing children to
conditions presenting an imminent risk of harm. Immi-
nent risk of harm must be assessed based on the child's age,
the amount of time the caregiveroperator was out of com-
pliance, and the caregiver'soperator's efforts to mitigate
the risk. Serious non-compliances arenon-compliance
is identified through licensing Licensing observations,
confirmed complaint investigations, and/or self-reported
incidences. Some examples of non-complianceFailure to
comply with licensing requirements that may be consid-
ered as serious arenon-compliance include:

(A) staff-child ratio;
(B) child supervisionof children;
(C) infant sleep environments and safe-sleep train-
ing;
(D) prohibited disciplinary actions;
(E) licensed capacity;
(F) use of passenger restraintstransportation;
(G) water activities;
(H) pools and other water hazards;
(I) multiple hazards;
(J) weapons;
(K) reportingfailure to report child abuse or human
trafficking;
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(L) knowingly permitting access to children by
individuals identified as restricted or Child Care Re-
stricted Registry registrants;
(M) failure to obtain background investigations or
Child Care Restricted Registry searches;
(N) administering medication to chil-
drenadministration;
(O) room temperatures;
(P) heat sources andand/or loss of any utility ser-
vice; and
(Q) compliance file and or posting;
(R) cardio-pulmonary resuscitation and first aid
training;
(S) liability insurance; and
(T) vehicle liability insurance.

(d) Case management responses to non-compliant facili-
ties. WhenOne or more responses in this subsection are used
when there is numerous, repeated, or serious non-compliance,
one or more of the actions in (1) through (12) is taken.

(1) Technical assistance. TechnicalLicensing staff
offers technical assistanceis offered along with, including
referrals to consultants or trainingprofessional develop-
ment resources, when necessary, to assist assisting the
operator in meeting and maintaining licensingLicensing
requirements.
(2) Follow-up phone call to the program. Follow-up
phonePhone calls to the program are documented on Form
07LC080E, Licensing Services Supplemental Informa-
tion,. A and a copy is provided to the program.
(3) Non-compliance letters. A non-compliance letter
may be written to the operator. A copy is sent Licensing
staff provides a monitoring summary copy with the
non-compliance letter to the owner or registered agent,
when applicable, with a copy of the monitoring summary.
(4) Return monitoring visit. A return monitoring
visit may be madeconducted when there is numer-
ous, repeated, or serious non-compliance with licens-
ingLicensing requirements or when non-compliance
places children at imminent risk of harm. When the
non-compliance is associated with a specific time of
day, such as understaffing after school or a lack of early
morning supervision, the return monitoring visit is made
conducted at thatthe approximate time.
(5) Use of witnesses. Licensing staff may be ac-
companied by aA witness during monitoring visitsmay
accompany Licensing staff when the program had numer-
ous, repeated, or serious non-compliancesnon-compliance
or denial ofis considered for request for license denial or
license revocationof the license is under consideration.
The witness may be an Oklahoma Department of Human
Services (DHS) employee or a representative from the
health or fire department, or law enforcement. The wit-
ness signs the monitoring summary.
(6) Increased monitoring visits. Licensing staff may
increase themonitoring frequency of monitoring plans
when there has beenwere numerous, repeated, or serious
non-compliance or when the need for additional technical
assistance is indicated.

(7) Notice to comply. Licensing staff provides the pro-
gramoperator with Form 07LC037E, Notice to Comply,
and the programoperator documents the plan of correc-
tion. Immediate correction may be required when the
non-compliance places thechildren's health, safety, or
well-beingof one or more children in care at risk.

(A) When the plan submitted by the operator is
unacceptable to licensingLicensing staff, licensing
Licensing staff negotiates and documents a revised
plan, and requests resubmission within 10-calendar
days.
(B) When Form 07LC037E, Notice to Comply,
is not submitted within the specified time period,
licensingLicensing staff contacts the operator and
documents the conversation.
(C) When non-compliances continue to place chil-
dren at risk, licensingLicensing staff provides a letter
stating the non-compliances and/or continued failure
to correct non-compliances may result in revocation
of license, denial of the request for license denial,
license revocation, filing of an injunction, or Emer-
gency Order.

(8) Office conference. Licensing staff may schedule
an office conference with the owner and/or operatorof the
facility. The licensingLicensing supervisor is present at
the office conference. The licensing regional programs
manager (RPM) is informed of the office conference and
may be present, when necessary.

(A) Program status, areas of non-compliance and
progress toward meeting the plan(s) of correction are
reviewed and technical assistance is offered.
(B) The office conference is documented on Form
07LC080E, Licensing Services Supplemental Infor-
mation, and is signed by licensingLicensing staff, the
operator, and witnesses. This documentation includes
a list of every individualindividuals present, the pur-
pose of the conference purpose, and verification of
correct documentation regardingre-verification of
ownership documentation.
(C) Form 07LC037E, Notice to Comply, is com-
pleted when one addressing these issues haswas not
beenpreviously completed.

(9) Consent agreement. Child Care Services (CCS)
and the facilityprogram owner may enter into a consent
agreement whereby,when the program owner agrees to
specific conditions in lieu of denial of request for license
denial or license revocation, per Oklahoma Administrative
Code (OAC) 340:110-1-9.5.
(10) Revocation or denial. Licensing staff may recom-
mend the request for license be denied or the license be
revoked when numerous, repeated, or serious non-com-
pliance with requirements has beenwas observed and
documented or the program failed to adequately protect
children, per OAC 340:110-1-10.
(11) Voluntary cease care. With CCS State Office
approval, the owner is asked to voluntarily cease caring for
children. The RPM is notified of every situation involving
a request for voluntary cease care.
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(12) Voluntary closure. With CCS State Office ap-
proval, the owner is asked to voluntarily close the facility,
per OAC 340:110-1-11.

(e) Case management responses when children are at
risk. When licensingLicensing staff documents non-compli-
ance with requirements or is investigating a complaint that may
place thechildren's health, safety, or well-being of children at
imminent risk of harm, options to consider during consultation
with the operator and licensing supervisor are outlined in this
subsection.

(1) The operator is asked to immediately correct the
non-compliance, for examplesuch as, program personnel
will not be present or work alone with children at the facil-
ity pending the outcome of an investigation.
(2) With CCS State Office approval, the owner is asked
to voluntarily cease child care until the non-compliance is
corrected or the investigation is complete.
(3) With CCS State Office approval, the owner is asked
to voluntarily close the facility.
(4) When immediate action is needed to protect chil-
dren, Licensing staff requests an Emergency Order, per
OAC 340:110-1-9.4, when immediate action is needed to
protect children in a child care facility.
(5) The owner and CCS agrees to enter into a consent
agreement whereby,when the program owner agrees to
specific conditions in lieu of denial of request for license
denial or license revocation, per OAC 340:110-1-9.5.
(6) Licensing staff may recommend the request for
license be denied or license be revoked when numerous,
repeated, or serious non-compliance with requirements
was observed and documented or the program failed to
adequately protect children, per OAC 340:110-1-10.
(7) An injunction may be requested when a child care
facilityprogram is:

(A) unlicensed;
(B) on applicationrequest for license status;
(C) licensed;
(D) violating an Emergency Order;
(E) operating during an appeal following denial of
request for license denial or license revocation and
children are at risk; or
(F) violating the notice to cease and desist care fol-
lowing denial of request for license denial or revoca-
tion of license revocation.

(f) Notification to supervisor when children are at risk.
When duringDuring a monitoring visit licensingwhen Licens-
ing staff is concerned thechildren's health, safety, or well-being
of children is at imminent risk, the licensing Licensing super-
visor or CCS State Office staff is contacted immediatelyfor an
appropriate response.
(g) Alternative method of compliance. CCS may ap-
prove an alternative method of compliance to a minimum
licensingLicensing requirement. An alternative method of
compliance may be authorized when licensingLicensing de-
termines the alternative method of compliance offers equal
protection of children's health, safety, and well-beingto chil-
dren, meets the requirement's basic intent of the requirements

for the requested alternative compliancebeing requested, and
does not violate statutory requirements.

(1) An applicant or licensee may submitsubmits a
written request with supporting documentation on Form
07LC061E, Alternative Compliance Request, to the li-
censingLicensing staff. A separate alternative method
of compliance request is submitted for each require-
ment that an alternative method of compliance is
requestedidentified.
(2) Licensing staff completes Form 07LC105E, Alter-
native Compliance Referral, and submits all documenta-
tion to the statewide licensing coordinator or designeefor
authorization.
(3) Approval of an alternative method of compliance
does not set a precedent, and is independently evaluated
on the merits of each request.
(4) The program's record of compliance record is
taken into consideration inconsidered when determining
whether to approve the requestapproval.
(5) An alternative method of compliance is not autho-
rized for critical itemsrequirements affecting the children's
health and safetyof a child, such as exceeding licensed
capacity or staff-child ratios, fire safety violations, or
behavior and guidanceviolations.
(6) Form 07LC075E, Notice of Alternative Compli-
ance, stating the nature of the exception, is posted with the
license.

PART 3. LICENSING SERVICES - RESIDENTIAL
CARE AND AGENCIES

340:110-1-46. Types of issuances
(a) Six-month permit. New residential child care programs
or child-placing agencies may be grantedissued a six-month
permit. When the program was previously licensed at another
location and had a pattern of compliance, the six-month permit
may be waived. The owner's Licensing compliance history is
considered.

(1) A complete monitoring visit documenting compli-
ance with licensing requirements must be made no longer
than 60-calendar days prior to issuance of the six-month
permit. The recommendation to issueLicensing staff may
recommend a permit is made after all forms and inspec-
tions are completed and when the program is in compli-
ance with allLicensing requirements, includingregarding:

(A) requiredthe number of qualified personnel;
(B) completed criminal history review results for
all required individuals;
(C) required professional development, including
current cardio-pulmonary resuscitation (CPR) and
first aid certifications;
(D) hazards indoors and outdoors;
(E) liability insurance coverage;
(F) fire safety; and
(G) other areas affecting children's safety.

(2) Licensing staff conducts a full-monitoring visit
documenting compliance with Licensing requirements no
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more than 60-calendar days, prior to six-month permit
issuance.

(b) Documentation for six-month permit.
(21) The items required to be on file for issuance of a six-
month permit issuance include:

(A) Form 07LC040E, Request for License - Child-
Placing Agency and Residential Child Care;
(B) proof of ownership;
(C) list ofcurrent personnel list;
(D) Form 07LC041E, Personnel Information, for
each personnel;
(E) documentation of allrequired background
investigations documentation, per Oklahoma Ad-
ministrative Code (OAC) 340:110-1-8.1, including
completed criminal history review results for all
required individuals;
(F) State Fire Marshal's approval for residential
programs within the previous 12 months;
(G) health department approval for residential pro-
grams within the previous 12 months, when meals are
prepared and served;
(H) physical plant drawingForm 07LC057E, Phys-
ical Plant, for residential programs;
(I) completed applicable compliance review ques-
tionnaire with supporting documentation; and
(J) monitoring checklists and summary; and
(K) applicable policy and records checkper appli-
cable Licensing requirements.

(32) During the six-month permit period, a minimum
ofat least three monitoring visits are completed to docu-
ment allLicensing requirements are met, and observe child
care or child-placing activity where applicable.

(bc) Second and subsequent six-month permits. When
additional six-monthsubsequent permits are recommended, the
procedures in (1) through (5) of this subsection are followed.

(1) Programs manager approval is needed for subse-
quent permits when programs are recommended for, or are
in the process of, a consent agreement or request for li-
cense denial.
(12) Licensing staff consults with the programs manager
prior to recommending a second or subsequent permit.
(23) Licensing staff sendsprovides a letter to the appli-
cant notifying the applicant of the recommendationhim
or her each time a second or subsequent permit is recom-
mended. The reason for the recommendation is clearly
stated in the letter, with each area of non-compliance area
listed separately.
(34) When the additional six-monthsubsequent permit
is due to numerous, repeated, or serious non-compliance
with Licensing requirements, licensingLicensing staff
visitsmonitors the program, at least monthly and is ac-
companied, when possible, by a witness, when possible.
If at any pointWhen the non-compliance indicates the
program is unable or unwilling to meet licensingLicensing
requirements, the programs manager is consultedto dis-
cuss appropriate actions.
(45) When requirements are met before the expiration
ofprior to the second or subsequent six-month permit

expiration, the issuance of a license issuance may be
recommended per (a)(1) of this Section.
(56) When children havewere not been in care on a regu-
lar basis or no child-placing activity occurred during the
previous year12 months, the applicant is askedrequested to
withdraw the request for license, per OAC 340:110-1-45.

(cd) License issuance. When licensingLicensing staff de-
termines the program or agency is operating in compliance
with the program's or agency's own policy and procedures
and in compliance with licensingLicensing requirements, a
recommendation is made to issue a license. Prior to recom-
mending issuance of a license issuance, licensingLicensing
staff completes a minimum ofat least three monitoring visits.
A monitoring visit must be madeconducted within 60-calendar
days of the issuance date, and children in care must be ob-
served during at least one monitoring visit, when applicable.
A license is in effect unless it is revoked or the program volun-
tarily closes.
(e) Documentation for license issuance. In addition to the
items listed in (a) thru (c)(6) of this Section for permit issuance,
the items required on file before license issuance include an
updated personnel list.
(f) Evaluation and disposition.

(1) The programs manager reviews Licensing staff
case action recommendations before forwarding to the
statewide licensing coordinator or designee.
(2) The statewide licensing coordinator or designee re-
views all case action recommendations. When a license
or permit is approved, owner notification is provided.

340:110-1-47.2. Non-compliance with requirements
(a) Documentation of non-complianceNon-compliance
documentation. Licensing staff documents clearly and con-
cisely areas ofdocuments non-compliance and the discussion
with the operatorareas on the monitoring checklist and sum-
mary, including operator discussion.

(1) A plan of correction, including an agreed-upona
specific agreed-on time period for correction of the
non-compliance correction is documented on the mon-
itoring checklistsummary. Each non-compliance or
documentation indicates a plan of correction will be
submitted by the executive or program director. When
a previous non-compliance was not corrected by the
agreed-uponagreed-on time period, the non-compliance is
documented again with a shorter plan of correction date.
(2) Immediate correction is required when the
non-compliance has a direct impact on thedirectly impacts
children's health, safety, or well-beingof a child(ren) in
care.
(3) Licensing staff requests the operator signoperator's
signature on the monitoring summary, explaining the oper-
ator's signature indicates acknowledgment of the recorded
information.
(4) When the operator or individual in charge refuses
to sign, the refusal is documented on the monitoring sum-
mary.
(5) The operator is givenprovided a copy of the com-
pleted monitoring summary copy.
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(6) Timeframes for filing a grievance regarding non-
compliance with requirements are provided on the moni-
toring summary. Refer to grievance procedures, per Okla-
homa Administrative Code (OAC) 340:110-1-54.

(b) Referrals to fire and health officials. When non-com-
pliance regarding fire or health requirements places children
at risk of harm or remains uncorrected, licensingLicensing
staff requests an inspection by a fire, health, or Oklahoma
Department of Environmental Quality official.
(c) Repeated and serious non-compliance.

(1) Repeated non-compliance is three or more docu-
mented incidents of non-compliance with the same re-
quirement within the last 12 months.
(2) Serious non-compliance is non-compliance with
Licensing requirements exposing children to conditions
presenting an imminent risk of harm based on the child's
age, the amount of time the program or agency was out of
compliance, and the program or agency efforts to mitigate
the risk. Serious non-compliance is identified through
Licensing observations, and/or confirmed complaint
investigations. Failure to comply with licensing require-
ments that may be considered as serious non-compliance
include:

(A) when applicable, staff-child ratio;
(B) child supervision;
(C) infant sleep environments;
(D) prohibited disciplinary actions;
(E) licensed capacity;
(F) transportation;
(G) water activities;
(H) pools and other water hazards;
(I) multiple hazards;
(J) weapons;
(K) failure to report child abuse or human traffick-
ing;
(L) knowingly permitting access to children by in-
dividuals identified as restricted or Restricted Reg-
istry registrants;
(M) failure to obtain background investigations or
Restricted Registry searches;
(N) medication administration;
(O) room temperatures;
(P) heat sources and/or loss of any utility service;
(Q) cardio-pulmonary resuscitation and first aid
training; or
(R) required behavior management training.

(cd) Case management responses to non-compliant facili-
ties. TheOne or more responses in this subsection may beare
used when there is repeated, numerous, or serious non-compli-
ance.

(1) Technical assistance. TechnicalLicensing staff
offers technical assistance is offered along with, including
referrals to consultants or professional development re-
sources, when necessary, assisting the operator in meeting
and maintaining licensingLicensing requirements.
(2) Follow-up phone call to the program. Phone calls
are documented on Form 07LC080E, Licensing Services

Supplemental Information, and a copy is mailedprovided
to the program.
(3) Non-compliance letter. A non-compliance letter
may be written to the operator. Licensing staff provides a
copy of the monitoring checklist andsummary copy with
the non-compliance letter to the governing board or owner,
when applicable.
(4) Return monitoring visit. A return monitoring
visit may be madeconducted when there is numer-
ous, repeated, or serious non-compliance with licens-
ingLicensing requirements or when non-compliance
places children at imminent risk of harm. When the
non-compliance is associated with a specific time of
day, such as understaffing after school or a lack of early
morning supervision, the return monitoring visit is made
conducted at the approximate time.
(5) Use of witnesses. Licensing staff may be ac-
companied by aA witness during monitoring visitsmay
accompany Licensing staff when the program has had
numerous, repeated, or serious non-compliancesnon-com-
pliance or when denial ofconsidered for request for license
denial or revocation of a license revocationis being con-
sidered. The witness may be an Oklahoma Department
of Human Services (DHS) employee, a representative
from the fire or health department, or law enforcement.
The witness signs the monitoring summaryin the space
provided.
(6) Increased monitoring visits. Licensing staff may
increase the frequency of monitoring frequency plans
when there has been numerous,was repeated, or serious
non-compliance or when the need for additional technical
assistance is indicated.
(7) Notice to comply. Licensing staff provides the pro-
gramoperator with Form 07LC037E, Notice to Comply,
and the programoperator documents the plan of correc-
tion. Immediate correction may be required when the
non-compliance places thechildren's health, safety, or
well-being of one or more children in care at risk.

(A) When the plan submitted by the operator is un-
acceptableto licensing staff, licensingLicensing staff
negotiates and documents a revised plan and requests
submission within 10-calendar days.
(B) When the operator does not submit Form
07LC037E, Notice to Comply, is not submitted
within the specified time period, licensingLicensing
staff contacts the operator and documents the conver-
sation.
(C) When non-compliances continue to place chil-
dren at risk, licensingLicensing staff provides a letter
stating non-compliances and/or continued failure to
correct non-compliances may result in revocation of
license, denial of request for license denial, license
revocation, filing of an injunction, or issuance of an
Emergency Order.

(8) Office conference. Licensing staff may schedule
an office conference with the program owner or operator.
The programs manager is present at the office conference.
Program status, non-compliance areas,of non-compliance
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and progress toward meeting the plan(s) of correction are
reviewed and technical assistance is offered. The office
conference is documented on Form 07LC080E, Licensing
Services Supplemental Information and signed by licens-
ingLicensing staff, the operator, and witnessespresent.
This documentation includes a list of the individuals
present, purpose of the conference purpose, and verifica-
tion of correct documentation regardingre-verification of
ownership documentation. Form 07LC037E, Notice to
Comply, is completed when one addressing these issues
haswas not beenpreviously completed.
(9) Consent agreement. Child Care Services (CCS)
and the program owner may enter into a consent agree-
ment wherebywhen the program owner agrees to specific
conditions in lieu of denial of request for license denial or
revocation of a license revocation, per OAC 340:110-1-52.
(10) Revocation or denial. Licensing staff may rec-
ommend the request for license be denied or the license
revoked when numerous, repeated, or serious non-com-
pliance with requirements has beenwas observed and
documented or the program failed to adequately protect
children, per OAC 340:110-1-52.
(11) Voluntary cease care. With CCS State Office
approval, the owner is asked to voluntarily cease caring for
children or child-placing activity. The programs manager
is notified of every situation involving a request for volun-
tary cease care or child-placing activity.
(12) Voluntary closure. With CCS State Office ap-
proval, the owner is asked to voluntarily close the pro-
gram.

(de) Case management responses when children are at
risk. When licensingLicensing staff documents non-com-
pliance with requirements or is investigating a complaint that
children may be at imminent risk of harm, options to consider
during consultation with the operator and the programs man-
ager are outlined in this subsection.

(1) The operator is asked to immediately correct the
non-compliance; for examplesuch as, the personnel will
not be present or work alone with children at the program
pending the outcome of an investigation.
(2) The operatorWith CCS State Office approval, the
owner is asked to voluntarily cease care until the non-com-
pliance is corrected or the investigation is complete.
(3) With CCS State Office approval, the owner is asked
to voluntarily close the program.
(4) When immediate action is needed to protect chil-
dren, Licensing staff requests an issuance of an Emergency
Order,when immediate action is needed to protect children
in a child care program on permit, licensed, on notice of
revocation or denial, or operating during an appeal follow-
ing revocation or denial per OAC 340:110-1.52.
(5) CCS and the owner may enter into a consent agree-
ment wherebywhen the program owner agrees to specific
conditions in lieu of denial of request for license denial or
license revocation,of a license per OAC 340:110-1-52.
(6) Licensing staff may recommend the request for
license be denied or license be revoked when numerous,
repeated, or serious non-compliance with requirements

was observed and documented or the program failed to
adequately protect children, per OAC 340:110-1-52.
(7) An injunction may be requested when the residen-
tial program or child-placing agency is:

(A) unlicensed;
(B) on applicationrequest for license status;
(C) licensed;
(D) violating an Emergency Order;
(E) operating during an appeal following denial of
request for license denial or revocation of a license re-
vocation and children are at risk of harm; or
(F) violating the notice to cease and desist care fol-
lowing denial of request for license denial or revoca-
tion of license revocation.

(ef) Notification to supervisorprograms manager when
children are at risk. When licensing staff, during a moni-
toring visit Licensing staff is concerned the children's health,
safety, or well-being of children is at imminent risk, the licens-
ing supervisorprograms manager or CCS State Office staff is
contacted immediatelyfor an appropriate response.
(fg) Alternative method of compliance. CCS may ap-
prove an alternative method of compliance to a minimum
licensingLicensing requirement. An alternative method of
compliance may be authorized when licensingLicensing de-
termines the alternative method of compliance offers equal
protection of children's health, safety, or well-beingto children,
meets the requirement's basic intents of the requirementsintent
for the requested alternative compliance being requested, and
does not violate statutory requirements.

(1) An applicant or licensee may submitsubmits a
written request with supporting documentation on Form
07LC061E, Alternative Compliance Request, to licens-
ingLicensing staff. A separate alternative method of
compliance request is submitted for each requirement
that an alternative method of compliance is requested
identified.
(2) Licensing staff completes Form 07LC105E, Alter-
native Compliance Referral, and submits all documenta-
tion to the statewide licensing coordinator or designeefor
authorization.
(3) Approval of an alternative method of compliance
does not set a precedent, and is independently evaluated
on the merits of each request.
(4) The program's record of compliance record is
taken into consideration inconsidered when determining
whether to approve the requestapproval.
(5) An alternative method of compliance is not autho-
rized for critical itemsrequirements affecting thechildren's
health and safetyof a child, such as exceeding licensed
capacity of a residential program, staff-child ratios, fire
safety violations, or behavior and guidanceviolations.
(6) Form 07LC075E, Notice of Alternative Compli-
ance, stating the nature of the exception, is posted with the
license.

[OAR Docket #19-634; filed 6-17-19]
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TITLE 365. INSURANCE DEPARTMENT
CHAPTER 1. ADMINISTRATIVE

OPERATIONS

[OAR Docket #19-651]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
365:1-1-4.1. Fees [AMENDED]

AUTHORITY:
Insurance Commissioner; 36 O.S. § 307.1; 59 O.S. § 4003 B

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 25, 2019
COMMENT PERIOD:

January 25, 2019 through March 22, 2019
PUBLIC HEARING:

March 26, 2019
ADOPTION:

March 28, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 29, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 15, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

365:1-1-4.1(27) is amended to comply with 59 O.S. § 4003 A.
CONTACT PERSON:

Sara Worten, Assistant General Counsel, Department, 3625 NW 56th St.,
Suite 100, Oklahoma City, OK 73112, (405) 522-6350

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 15, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

365:1-1-4.1. Fees
The Oklahoma Insurance Department is required and

provided for by the following laws to collect certain fees as
follows:

(1) 36 O.S. §311.1. Provides a late fee required with
annual statements filed after the first day of March.
(2) 36 O.S. §321. Provides for the following fees:

(A) Copies 40¢ per page.
(B) Appointing Commissioner as agent for service
of process.
(C) Licensure and reporting requirements for com-
pany licensing, mergers and acquisitions.
(D) Life, Accident and Health policy filings.
(E) Amendments to by-laws and articles.
(F) Retaliatory fees.

(3) 36 O.S. §348.1. Authorizes the Commissioner to
collect fees and licenses for the Rate and Form Compli-
ance Division of the Insurance Department.
(4) 36 O.S. §621. Summons process fees.
(5) 36 O.S. §628. Life, Accident and Health policy fil-
ings retaliatory fee.
(6) 36 O.S. §635. Initial application fee and annual
renewal for Multiple Employer Welfare Arrangements
(MEWAs).
(7) 36 O.S. §1115. Surplus lines taxes.
(8) 36 O.S. §1435.23(A)(4)(c). Crop hail licensure
fees.
(9) 36 O.S. §1435.23 and §1435.29. Fees and licenses
for insurance agents, surplus lines insurance brokers, and
limited insurance representatives. Also includes annual
fee for agents continuing education providers.
(10) 36 O.S. §1450. TPA license fee.
(11) 36 O.S. §1464. Broker license fee
(12) 36 O.S. §1661. Holding company registration fee.
(13) 36 O.S. §2126.1. Solicitation and trade fee.
(14) 36 O.S. §2731. Fraternal license and appointment.
(15) 36 O.S. §3105. Motor club license and appoint-
ment.
(16) 36 O.S. §6124. Provides for initial fee and renewal
fee for prepaid funeral benefits organizations.
(17) 36 O.S. §6130, §1659. Fines and $5 service
charges.
(18) 36 O.S. §6144. Prepaid Dental Company License
(19) 36 O.S. §6212. Adjuster's exams, license and man-
uals fees.
(20) 36 O.S. §6465. Risk retention group filing fees and
purchasing group filing fees.
(21) 36 O.S. §6557, §6559, §6560 and 74 O.S.
§1306.2(B). Provides for application and renewal fees
for entities performing utilization review.
(22) 36 O.S. §6604. Provides for a license fee for ser-
vice warranties licensure.
(23) 51 O.S. §24A.1 et seq. - The Open Records Act
provides authority to charge reasonable fees to provide
information requested by the public. The Act authorizes
a "search fee" when records are requested for commercial
purposes. The Data Processing Division of the Insurance
Department makes certain computer records available
upon request. A schedule of the records available and the
current fee for each is available upon request from this
Division.
(24) 59 O.S. §1305, §1308, §1308.1, §1309, §1314(d)
and §1317(a). Provide for license fees, investigation fees,
annual fees for OBA, examination fees, renewal fees and
appointment fees for bail bondsmen.
(25) 59 O.S. §858-708. Gives the Insurance Department
authority to collect fees for licensure and examination fees
for Real Estate Appraisers.
(26) 68 O.S. §50001. Fire Marshall tax.
(27) 59 O.S. § 4003. Pursuant to the provisions of 59
O.S. 4003 A, upon presentation of satisfactory evidence
that an applicant for initial licensure or certification is a
low-income individual, the Board shall grant a one-time
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one-year waiver of any fees associated with such licensure
or certification. For purposes of the section, "low-income
individual" means an individual who is enrolled in a state
or federal public assistance program, including, but not
limited to, the Temporary Assistance for Needy Families,
Medicaid or the Supplemental Nutrition Assistance Pro-
gram, or whose household adjusted gross income is below
one hundred forty percent (140%) of the federal poverty
line or a higher threshold to be set by the executive branch
department that oversees business regulation.

[OAR Docket #19-651; filed 6-21-19]

TITLE 365. INSURANCE DEPARTMENT
CHAPTER 10. LIFE, ACCIDENT AND

HEALTH

[OAR Docket #19-652]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Minimum Standards; Contract Guidelines
Part 13. Medicare Supplement Insurance Minimum Standards
365:10-5-123. Definitions [AMENDED]
365:10-5-127.1. Benefit standards for 2010 standardized Medicare

supplement benefit plan policies or certificates issued for delivery on
or after June 1, 2010 [AMENDED]

365:10-5-128.2. Standard Medicare supplement benefit plans for 2010
standardized Medicare supplement benefit plan policies or certificates
issued for delivery on or after June 1, 2010 [AMENDED]

365:10-5-128.4. Standard Medicare supplement benefit plans for 2020
standardized Medicare supplement benefit plan policies or certificates
issued for delivery to individuals newly eligible for Medicare on or
after January 1, 2020 [NEW]

365:10-5-132. Filing and approval of policies and certificates and premium
rates [AMENDED]

AUTHORITY:
Insurance Commissioner; 36 O.S. §§ 307.1, 3611.1

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 25, 2019
COMMENT PERIOD:

January 25, 2019 through March 22, 2019
PUBLIC HEARING:

March 26, 2019
ADOPTION:

March 28, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 29, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 15, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The amendment to 365:10-5-123 adds the word "plan" to the defined term
"Medicare Advantage".

The amendment to 365:10-5-127.1 is amended to correct the section
referenced in 365: 2510-127.1(b)(5)(D).

The amendment to 365:10-5-128.2 adds language to include Standard
Medicare Supplement Benefits Plans for 2020 Standardized Medicare
Supplement Benefit Plan Policies or Certificates to benefit Plan G.

365:10-5-128.4 is a new subsection which addresses Standard Medicare
Supplement Benefit Plans for 2020 Standardized Medicare Supplement
Benefit Plan Polices or Certificates issued for delivery to individuals newly
eligible for Medicare on or after January 1, 2020.

The amendment to 365:10-5-132 adds subsection (g) providing that an
issuer will not present a Medicare supplement policy rate structure for filing or
approval based on attained age rating as a structure or methodology.
CONTACT PERSON:

Sara Worten, Assistant General Counsel, Department, 3625 NW 56th St.,
Suite 100, Oklahoma City, OK 73112, (405) 522-6350

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 15, 2019:

SUBCHAPTER 5. MINIMUM STANDARDS;
CONTRACT GUIDELINES

PART 13. MEDICARE SUPPLEMENT
INSURANCE MINIMUM STANDARDS

365:10-5-123. Definitions
The following words or terms, when used in this Part,

shall have the following meaning, unless the context clearly
indicates otherwise:

"Applicant" means:
(A) In the case of an individual Medicare supple-
ment policy, the person who seeks to contract for
insurance benefits, and
(B) In the case of a group Medicare supplement
policy, the proposed certificateholder.

"Bankruptcy" means when a Medicare Advantage or-
ganization that is not an issuer has filed, or has had filed against
it, a petition for declaration of bankruptcy and has ceased doing
business in the state.

"Certificate" means any certificate delivered or issued
for delivery in this state under a group Medicare supplement
policy.

"Certificate Form" means the form on which the certifi-
cate is delivered or issued for delivery by the issuer.

"Continuous period of creditable coverage" means the
period during which an individual was covered by creditable
coverage, if during the period of the coverage the individual
had no breaks in coverage greater than sixty-three (63) days.

"Creditable coverage" means, with respect to an indi-
vidual, coverage of the individual provided under any of the
following:

(A) A group health plan;
(B) Health insurance coverage;
(C) Part A or Part B of title XVIII of the Social Se-
curity Act (Medicare);
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(D) Title XIX of the Social Security Act (Medic-
aid), other than coverage consisting solely of benefits
under Section 1928;
(E) Chapter 55 of Title 10 United States Code
(CHAMPUS);
(F) A medical care program of the Indian Health
Service or of a tribal organization;
(G) A state health benefits risk pool;
(H) A state health benefits program;
(I) A health plan offered under Chapter 89 of Title
5 United States Code (Federal Employees Health
Benefits Program);
(J) A public health plan as defined in federal regu-
lation; and
(K) A health benefit plan under section 5(e) of the
Peace Corps Act (22 United States Code 2504(e)).

"Creditable coverage" shall not include one or more, or
any combination of the following:

(A) Coverage only for accident or disability income
insurance, or any combination thereof;
(B) Coverage issued as a supplement to liability in-
surance;
(C) Liability insurance, including general liability
insurance and automobile liability insurance;
(D) Workers' compensation or similar insurance;
(E) Automobile medical payment insurance;
(F) Credit-only insurance;
(G) Coverage for on-site medical clinics; and
(H) Other similar insurance coverage, specified in
federal regulations, under which benefits for medical
care are secondary or incidental to other insurance
benefits;

"Creditable coverage" shall not include the following
benefits if they are provided under a separate policy, certificate
or contract of insurance or are otherwise not an integral part of
the plan:

(A) Limited scope dental or vision benefits;
(B) Benefits for long-term care, nursing home care,
home health care, community-based care, or any com-
bination thereof; and
(C) Such other similar, limited benefits as are spec-
ified in federal regulations.

"Creditable coverage" shall not include the following
benefits if offered as independent, noncoordinated benefits:

(A) Coverage only for a specified disease or illness;
and
(B) Hospital indemnity or other fixed indemnity in-
surance.

"Creditable coverage" shall not include the following
if it is offered as a separate policy, certificate or contract of
insurance:

(A) Medicare supplemental health insurance as de-
fined under Section 1822(g)(1) of the Social Security
Act;
(B) Coverage supplemental to the coverage pro-
vided under Chapter 55 of the Title 10, United States
Code; and

(C) Similar supplemental coverage provided to
coverage under a group health plan.

"Employee welfare benefit plan" means a plan, fund or
program of employee benefits as defined in 29 U.S.C. Section
1002 (Employee Retirement Income Security Act).

"Insolvency" means an issuer is placed under an order of
liquidation by a court of competent jurisdiction with a finding
of insolvency.

"Issuer" includes insurance companies, fraternal benefit
societies, health care service plans, health maintenance organi-
zations, and any other entity delivering or issuing for delivery
in this state Medicare supplement policies or certificates.

"Medicare" means the "Health Insurance for the Aged
Act," Title XVIII of the Social Security Amendments of 1965,
as then constituted or later amended.

"Medicare Advantage plan" means a plan of coverage
for health benefits under Medicare Part C as defined in 42
U.S.C. 1395w-28(b)(1), and includes:

(A) Coordinated care plans which provide health
care services, including but not limited to health
maintenance organization plans (with or with-
out a point-of-service option), plans offered by
provider-sponsored organizations, and preferred
provider organization plans;
(B) Medicare medical savings account plans cou-
pled with a contribution into a Medicare Advantage
medical savings account; and
(C) Medicare Advantage private fee-for-service
plans.

"Medicare Supplement Policy" means a group or indi-
vidual policy of accident and health insurance or a subscriber
contract of a non-profit hospital service and medical indemnity
corporation or health maintenance organization, other than a
policy issued pursuant to a contract under Section 1876 of the
federal Social Security Act (42 U.S.C. Section 1395 et seq.) or
an issued policy under a demonstration project specified in 42
U.S.C. Section 1395ss(g)(1), which is advertised, marketed or
designed primarily as a supplement to reimbursements under
Medicare for the hospital, medical or surgical expenses of
persons eligible for Medicare. "Medicare Supplement Policy"
does not include Medicare Advantage plans established under
Medicare Part C, Outpatient Prescription Drug plans estab-
lished under Medicare Part D, or any Health Care Prepayment
Plan (HCPP) that provides benefits pursuant to an agreement
under §1833(a)(1)(A) of the Social Security Act.

"Pre-Standardized Medicare supplement benefit
plan," "Pre-Standardized benefit plan" or "Pre-Standard-
ized plan" means a group or individual policy of Medicare
supplement insurance issued prior to July 1, 1992.

"1990 Standardized Medicare supplement benefit
plan", "1990 Standardized benefit plan" or "1990 plan"
means a group or individual policy of Medicare supplement
insurance issued on or after July 1, 1992 and prior to June 1,
2010 and includes Medicare supplement insurance policies and
certificates renewed on or after that date which are not replaced
by the issuer at the request of the insured.

"2010 Standardized Medicare supplement benefit
plan," "2010 Standardized benefit plan" or "2010 plan"
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means a group or individual policy of Medicare supplement
insurance issued on or after June 1, 2010.

"Policy Form" means the form on which the policy is de-
livered or issued for delivery by the issuer.

"Secretary" means the Secretary of the United States De-
partment of Health and Human Services.

365:10-5-127.1. Benefit standards for 2010 standardized
Medicare supplement benefit plan
policies or certificates issued for delivery
on or after June 1, 2010

(a) Benefit Standards. The following standards are ap-
plicable to all Medicare supplement policies or certificates
delivered or issued for delivery in this state on or after June 1,
2010. No policy or certificate may be advertised, solicited,
delivered, or issued for delivery in this state as a Medicare
supplement policy or certificate unless it complies with these
benefit standards. No issuer may offer any 1990 Standardized
Medicare supplement benefit plan for sale on or after June 1,
2010. Benefit standards applicable to Medicare supplement
policies and certificates issued before June 1, 2010 remain
subject to the requirements of O.A.C. 365:10-5-126 and
365:10-5-127.
(b) General Standards. The following standards apply
to Medicare supplement policies and certificates and are in
addition to all other requirements of this regulation.

(1) Preexisting conditions. A Medicare supplement
policy or certificate shall not exclude or limit benefits for
losses incurred more than six (6) months from the effective
date of coverage because it involved a preexisting condi-
tion. The policy or certificate may not define a preexisting
condition more restrictively than a condition for which
medical advice was given or treatment was recommended
by or received from a physician within six (6) months
before the effective date of coverage.
(2) Sickness and accidents. A Medicare supplement
policy or certificate shall not indemnify against losses
resulting from sickness on a different basis than losses
resulting from accidents.
(3) Benefits designed to cover cost sharing amounts
under Medicare. A Medicare supplement policy or cer-
tificate shall provide that benefits designed to cover cost
sharing amounts under Medicare will be changed auto-
matically to coincide with any changes in the applicable
Medicare deductible amount and copayment factors. Pre-
miums may be modified to correspond with such changes.
(4) Termination of coverage of a spouse. No Medi-
care supplement policy or certificate shall provide for
termination of coverage of a spouse solely because of the
occurrence of an event specified for termination of cover-
age of the insured, other than the nonpayment of premium.
(5) Guaranteed renewable. Each Medicare supple-
ment policy shall be guaranteed renewable.

(A) The issuer shall not cancel or nonrenew the pol-
icy solely on the ground of health status of the individ-
ual.

(B) The issuer shall not cancel or nonrenew the pol-
icy for any reason other than nonpayment of premium
or material misrepresentation.
(C) If the Medicare supplement policy is termi-
nated by the group policyholder and is not replaced
as provided under O.A.C. 365:10-5-127.1(b)(5)(E) of
this regulation, the issuer shall offer certificateholders
an individual Medicare supplement policy which (at
the option of the certificateholder):

(i) Provides for continuation of the benefits
contained in the group policy; or
(ii) Provides for benefits that otherwise meet
the requirements of this Subsection.

(D) If an individual is a certificateholder in a group
Medicare supplement policy and the individual termi-
nates membership in the group, the issuer shall

(i) Offer the certificateholder the conversion
opportunity described in Section 8.1A(5)(c) of this
regulation O.A.C. 356:10-7-127.1(b)(5)(C); or
(ii) At the option of the group policyholder, of-
fer the certificateholder continuation of coverage
under the group policy.

(E) If a group Medicare supplement policy is re-
placed by another group Medicare supplement policy
purchased by the same policyholder, the issuer of the
replacement policy shall offer coverage to all per-
sons covered under the old group policy on its date
of termination. Coverage under the new policy shall
not result in any exclusion for preexisting conditions
that would have been covered under the group policy
being replaced.

(6) Continuous loss. Termination of a Medicare sup-
plement policy or certificate shall be without prejudice to
any continuous loss which commenced while the policy
was in force, but the extension of benefits beyond the
period during which the policy was in force may be condi-
tioned upon the continuous total disability of the insured,
limited to the duration of the policy benefit period, if any,
or payment of the maximum benefits. Receipt of Medi-
care Part D benefits will not be considered in determining
a continuous loss.
(7) Suspension.

(A) A Medicare supplement policy or certificate
shall provide that benefits and premiums under the
policy or certificate shall be suspended at the request
of the policyholder or certificateholder for the period
(not to exceed twenty-four (24) months) in which the
policyholder or certificateholder has applied for and is
determined to be entitled to medical assistance under
Title XIX of the Social Security Act, but only if the
policyholder or certificateholder notifies the issuer of
the policy or certificate within ninety (90) days after
the date the individual becomes entitled to assistance.
(B) If suspension occurs and if the policyholder or
certificateholder loses entitlement to medical assis-
tance, the policy or certificate shall be automatically
reinstituted (effective as of the date of termination
of entitlement) as of the termination of entitlement if
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the policyholder or certificateholder provides notice
of loss of entitlement within ninety (90) days after
the date of loss and pays the premium attributable to
the period, effective as of the date of termination of
entitlement.
(C) Each Medicare supplement policy shall pro-
vide that benefits and premiums under the policy shall
be suspended (for any period that may be provided by
federal regulation) at the request of the policyholder
if the policyholder is entitled to benefits under Sec-
tion 226 (b) of the Social Security Act and is covered
under a group health plan (as defined in Section 1862
(b)(1)(A)(v) of the Social Security Act). If suspen-
sion occurs and if the policyholder or certificateholder
loses coverage under the group health plan, the policy
shall be automatically reinstituted (effective as of the
date of loss of coverage) if the policyholder provides
notice of loss of coverage within ninety (90) days
after the date of the loss.
(D) Reinstitution of coverages as described in Sub-
paragraphs (B) and (C):

(i) Shall not provide for any waiting period
with respect to treatment of preexisting conditions;
(ii) Shall provide for resumption of coverage
that is substantially equivalent to coverage in effect
before the date of suspension; and
(iii) Shall provide for classification of pre-
miums on terms at least as favorable to the pol-
icyholder or certificateholder as the premium
classification terms that would have applied to the
policyholder or certificateholder had the coverage
not been suspended.

(c) Standards for Basic (Core) Benefits Common to
Medicare Supplement Insurance Benefit Plans A, B, C,
D, F, F with High Deductible, G, M and N. Every issuer
of Medicare supplement insurance benefit plans shall make
available a policy or certificate including only the following
basic "core" package of benefits to each prospective insured.
An issuer may make available to prospective insureds any of
the other Medicare Supplement Insurance Benefit Plans in
addition to the basic core package, but not in lieu of it.

(1) Coverage of Part A Medicare eligible expenses for
hospitalization to the extent not covered by Medicare from
the 61st day through the 90th day in any Medicare benefit
period;
(2) Coverage of Part A Medicare eligible expenses
incurred for hospitalization to the extent not covered by
Medicare for each Medicare lifetime inpatient reserve day
used;
(3) Upon exhaustion of the Medicare hospital inpatient
coverage, including the lifetime reserve days, coverage
of one hundred percent (100%) of the Medicare Part A
eligible expenses for hospitalization paid at the applicable
prospective payment system (PPS) rate, or other appro-
priate Medicare standard of payment, subject to a lifetime

maximum benefit of an additional 365 days. The provider
shall accept the issuer's payment as payment in full and
may not bill the insured for any balance;
(4) Coverage under Medicare Parts A and B for the
reasonable cost of the first three (3) pints of blood (or
equivalent quantities of packed red blood cells, as defined
under federal regulations) unless replaced in accordance
with federal regulations;
(5) Coverage for the coinsurance amount, or in the
case of hospital outpatient department services paid under
a prospective payment system, the copayment amount,
of Medicare eligible expenses under Part B regardless
of hospital confinement, subject to the Medicare Part B
deductible;
(6) Hospice Care: Coverage of cost sharing for all
Part A Medicare eligible hospice care and respite care
expenses.

(d) Standards for additional benefits. The following addi-
tional benefits shall be included in Medicare supplement bene-
fit Plans B, C, D, F, F with High Deductible, G, M, and N as pro-
vided by O.A.C. 365:10-5-128.2.

(1) Medicare Part A Deductible: Coverage for one
hundred percent (100%) of the Medicare Part A inpatient
hospital deductible amount per benefit period.
(2) Medicare Part A Deductible: Coverage for fifty
percent (50%) of the Medicare Part A inpatient hospital
deductible amount per benefit period.
(3) Skilled Nursing Facility Care: Coverage for the
actual billed charges up to the coinsurance amount from
the 21st day through the 100th day in a Medicare benefit
period for post-hospital skilled nursing facility care eligi-
ble under Medicare Part A.
(4) Medicare Part B Deductible: Coverage for one
hundred percent (100%) of the Medicare Part B deductible
amount per calendar year regardless of hospital confine-
ment.
(5) One Hundred Percent (100%) of the Medicare Part
B Excess Charges: Coverage for all of the difference be-
tween the actual Medicare Part B charges as billed, not to
exceed any charge limitation established by the Medicare
program or state law, and the Medicare-approved Part B
charge.
(6) Medically Necessary Emergency Care in a Foreign
Country: Coverage to the extent not covered by Medicare
for eighty percent (80%) of the billed charges for Medi-
care-eligible expenses for medically necessary emergency
hospital, physician and medical care received in a foreign
country, which care would have been covered by Medicare
if provided in the United States and which care began dur-
ing the first sixty (60) consecutive days of each trip outside
the United States, subject to a calendar year deductible of
$250, and a lifetime maximum benefit of $50,000. For
purposes of this benefit, "emergency care" shall mean care
needed immediately because of an injury or an illness of
sudden and unexpected onset.
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365:10-5-128.2. Standard Medicare supplement benefit
plans for 2010 standardized Medicare
supplement benefit plan policies or
certificates issued for delivery on or after
June 1, 2010

(a) The following standards are applicable to all Medicare
supplement policies or certificates delivered or issued for deliv-
ery in this state on or after June 1, 2010. No policy or certificate
may be advertised, solicited, delivered or issued for delivery
in this state as a Medicare supplement policy or certificate
unless it complies with these benefit plan standards. Benefit
plan standards applicable to Medicare supplement policies and
certificates issued before June 1, 2010 remain subject to the
requirements of O.A.C. 365:10-5-126 and 365:10-5-127.
(b) An issuer shall make available to each prospective pol-
icyholder and certificateholder a policy form or certificate
form containing only the basic (core) benefits, as defined in
O.A.C. 365:10-5-127.1. If an issuer makes available any of the
additional benefits described in O.A.C. 365:10-5-127.1(d), or
offers standardized benefit Plans K or L (as described in O.A.C
365:10-5-128.3(f)(8) and (9)), then the issuer shall make avail-
able to each prospective policyholder and certificateholder,
in addition to a policy form or certificate form with only the
basic (core) benefits as described above, a policy form or
certificate form containing either standardized benefit Plan C
(as described in O.A.C. 365:10-5-128.2(f)(3)) or standardized
benefit Plan F (as described in O.A.C. 365:10-5-128.2(f)(5)).
(c) No groups, packages or combinations of Medicare sup-
plement benefits other than those listed in this Section shall
be offered for sale in this state, except as may be permitted in
O.A.C. 365:10-5-128.2(g) and in O.A.C. 365:10-5-128.3.
(d) Benefit plans shall be uniform in structure, language,
designation and format to the standard benefit plans listed
in this Subsection and conform to the definitions in O.A.C.
365:10-5-123. Each benefit shall be structured in accordance
with the format provided in O.A.C. 365:10-5-127.1(c) and (d);
or, in the case of plans K or L, in O.A.C. 365:10-5-128.2(f)(8)
or (9) of this regulation and list the benefits in the order shown.
For purposes of this Section, "structure, language, and format"
means style, arrangement and overall content of a benefit.
(e) In addition to the benefit plan designations required in
Subsection (d) of this section, an issuer may use other designa-
tions to the extent permitted by law.
(f) Make-up of 2010 Standardized Benefit Plans:

(1) Standardized Medicare supplement benefit Plan A
shall include only the following: The basic (core) benefits
as defined in O.A.C. 365:10-5-127.1(c).
(2) Standardized Medicare supplement benefit Plan B
shall include only the following: The basic (core) benefit
as defined in Section of this regulation, plus one hundred
percent (100%) of the Medicare Part A deductible as de-
fined in 365:10-5-127.1(d)(1).
(3) Standardized Medicare supplement benefit Plan C
shall include only the following: The basic (core) benefit
as defined in O.A.C. 365:10-5-127.1(c), plus one hundred
percent (100%) of the Medicare Part A deductible, skilled
nursing facility care, one hundred percent (100%) of the
Medicare Part B deductible, and medically necessary

emergency care in a foreign country as defined in O.A.C.
365:10-5-127.1(d)(1), (3), (4), and (6), respectively.
(4) Standardized Medicare supplement benefit Plan D
shall include only the following: The basic (core) benefit
(as defined in O.A.C. 365:10-5-127.1(c), plus one hun-
dred percent (100%) of the Medicare Part A deductible,
skilled nursing facility care, and medically necessary
emergency care in an foreign country as defined in O.A.C.
365:10-5-127.1(d) (1), (3), and (6), respectively.
(5) Standardized Medicare supplement [regular] Plan F
shall include only the following: The basic (core) benefit
as defined in O.A.C. 365:10-5-127.1(c), plus one hundred
percent (100%) of the Medicare Part A deductible, the
skilled nursing facility care, one hundred percent (100%)
of the Medicare Part B deductible, one hundred percent
(100%) of the Medicare Part B excess charges, and med-
ically necessary emergency care in a foreign country as
defined in O.A.C. 365:10-5-127.1(d) (1), (3), (4), (5), and
(6).
(6) Standardized Medicare supplement Plan F With
High Deductible shall include only the following: one
hundred percent (100%) of covered expenses following
the payment of the annual deductible set forth in Subpara-
graph (b).

(A) The basic (core) benefit as defined in
365:10-5-127.1(c), plus one hundred percent (100%)
of the Medicare Part A deductible, skilled nursing
facility care, one hundred percent (100%) of the
Medicare Part B deductible, one hundred percent
(100%) of the Medicare Part B excess charges, and
medically necessary emergency care in a foreign
country as defined in 365:10-5-127.1(d) (1), (3), (4),
(5), and (6).
(B) The annual deductible in Plan F With High
Deductible shall consist of out-of-pocket expenses,
other than premiums, for services covered by regular
Plan F, and shall be in addition to any other specific
benefit deductibles. The basis for the deductible shall
be $1,500 and shall be adjusted annually from 1999
by the Secretary of the U.S. Department of Health
and Human Services to reflect the change in the Con-
sumer Price Index for all urban consumers for the
twelve-month period ending with August of the pre-
ceding year, and rounded to the nearest multiple of ten
dollars ($10).

(7) Standardized Medicare supplement benefit Plan G
shall include only the following: The basic (core) benefit
as defined in 365:10-5-127.1(c), plus one hundred per-
cent (100%) of the Medicare Part A deductible, skilled
nursing facility care, one hundred percent (100%) of the
Medicare Part B excess charges, and medically neces-
sary emergency care in a foreign country as defined in
365:10-5-127.1(d) (1), (3), (5), and (6), respectively. Ef-
fective January 1, 2020, the standardized benefit plans
described in 128.4(b)(4) of this part (Redesignated Plan
G High Deductible) may be offered to any individual who
was eligible for Medicare prior to January 1, 2020.
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(8) Standardized Medicare supplement Plan K is man-
dated by The Medicare Prescription Drug, Improvement
and Modernization Act of 2003, and shall include only the
following:

(A) Part A Hospital Coinsurance 61st through 90th
days: Coverage of one hundred percent (100%) of the
Part A hospital coinsurance amount for each day used
from the 61st through the 90th day in any Medicare
benefit period;
(B) Part A Hospital Coinsurance, 91st through
150th days: Coverage of one hundred percent (100%)
of the Part A hospital coinsurance amount for each
Medicare lifetime inpatient reserve day used from the
91st through the 150th day in any Medicare benefit
period;
(C) Part A Hospitalization After Lifetime Re-
serve Days are Exhausted: Upon exhaustion of the
Medicare hospital inpatient coverage, including the
lifetime reserve days, coverage of one hundred per-
cent (100%) of the Medicare Part A eligible expenses
for hospitalization paid at the applicable prospec-
tive payment system (PPS) rate, or other appropriate
Medicare standard of payment, subject to a lifetime
maximum benefit of an additional 365 days. The
provider shall accept the issuer's payment as payment
in full and may not bill the insured for any balance;
(D) Medicare Part A Deductible: Coverage for
fifty percent (50%) of the Medicare Part A inpatient
hospital deductible amount per benefit period until
the out-of-pocket limitation is met as described in
Subparagraph (x);
(E) Skilled Nursing Facility Care: Coverage for
fifty percent (50%) of the coinsurance amount for
each day used from the 21st day through the 100th
day in a Medicare benefit period for post-hospital
skilled nursing facility care eligible under Medicare
Part A until the out-of-pocket limitation is met as
described in Subparagraph (x);
(F) Hospice Care: Coverage for fifty percent
(50%) of cost sharing for all Part A Medicare eligible
expenses and respite care until the out-of-pocket limi-
tation is met as described in Subparagraph (x);
(G) Blood: Coverage for fifty percent (50%), un-
der Medicare Part A or B, of the reasonable cost of the
first three (3) pints of blood (or equivalent quantities
of packed red blood cells, as defined under federal
regulations) unless replaced in accordance with fed-
eral regulations until the out-of-pocket limitation is
met as described in Subparagraph (x);
(H) Part B Cost Sharing: Except for coverage pro-
vided in Subparagraph (ix), coverage for fifty percent
(50%) of the cost sharing otherwise applicable under
Medicare Part B after the policyholder pays the Part B
deductible until the out-of-pocket limitation is met as
described in Subparagraph (x);

(I) Part B Preventive Services: Coverage of one
hundred percent (100%) of the cost sharing for Medi-
care Part B preventive services after the policyholder
pays the Part B deductible; and
(J) Cost Sharing After Out-of-Pocket Limits:
Coverage of one hundred percent (100%) of all cost
sharing under Medicare Parts A and B for the bal-
ance of the calendar year after the individual has
reached the out-of-pocket limitation on annual ex-
penditures under Medicare Parts A and B of $4000 in
2006, indexed each year by the appropriate inflation
adjustment specified by the Secretary of the U.S.
Department of Health and Human Services.

(9) Standardized Medicare supplement Plan L is man-
dated by The Medicare Prescription Drug, Improvement
and Modernization Act of 2003, and shall include only the
following:

(A) The benefits described in
365:10-5-128.2(f)(8)(A), (B), (C) and
(I);
(B) The benefit described in
365:10-5-128.2(f)(8)(D), (E), (F), (G) and
(H), but substituting seventy-five percent (75%) for
fifty percent (50%); and
(C) The benefit described in
365:10-5-128.2(f)(8)(J), but substituting
$2000 for $4000.

(10) Standardized Medicare supplement Plan M shall
include only the following: The basic (core) benefit as
defined in 365:10-5-127.1(c), plus fifty percent (50%) of
the Medicare Part A deductible, skilled nursing facility
care, and medically necessary emergency care in a foreign
country as defined in 365:10-5-127.1(d)(2), (3) and (6).
(11) Standardized Medicare supplement Plan N shall
include only the following: The basic (core) benefit as
defined in 365:10-5-127.1(c), plus one hundred percent
(100%) of the Medicare Part A deductible, skilled nursing
facility care, and medically necessary emergency care in a
foreign country as defined in 365:10-5-127.1(cd)(1), (3)
and (6), with copayments in the following amounts:

(A) the lesser of twenty dollars ($20) or the Medi-
care Part B coinsurance or copayment for each cov-
ered health care provider office visit (including visits
to medical specialists); and
(B) the lesser of fifty dollars ($50) or the Medicare
Part B coinsurance or copayment for each covered
emergency room visit, however, this copayment shall
be waived if the insured is admitted to any hospital
and the emergency visit is subsequently covered as a
Medicare Part A expense.

(g) New or Innovative Benefits: An issuer may, with the
prior approval of the Commissioner, offer policies or cer-
tificates with new or innovative benefits, in addition to the
standardized benefits provided in a policy or certificate that
otherwise complies with the applicable standards. The new
or innovative benefits shall include only benefits that are
appropriate to Medicare supplement insurance, are new or
innovative, are not otherwise available, and are cost-effective.
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Approval of new or innovative benefits must not adversely im-
pact the goal of Medicare supplement simplification. New or
innovative benefits shall not include an outpatient prescription
drug benefit. New or innovative benefits shall not be used to
change or reduce benefits, including a change of any cost-shar-
ing provision, in any standardized plan.

365:10-5-128.4. Standard Medicare supplement benefit
plans for 2020 standardized Medicare
supplement benefit plan policies or
certificates issued for delivery to
individuals newly eligible for Medicare
on or after January 1, 2020

(a) MACRA Requirements. The Medicare Access and
CHIP Reauthorization Act of 2015 (MACRA) requires the
following standards are applicable to all Medicare supplement
policies or certificates delivered or issued for delivery in
this state to individuals newly eligible for Medicare on or
after January 1, 2020. No policy or certificate that provides
coverage of the Medicare Part B deductible may be advertised,
solicited, delivered or issued for delivery in this state as a
Medicare supplement policy or certificate to individuals newly
eligible for Medicare on or after January 1, 2020. All policies
must comply with the following benefit standards. Benefit
plan standards applicable to Medicare supplement policies and
certificates issued to individuals eligible for Medicare before
January 1, 2020, remain subject to the requirements of O.A.C.
365:10-5-126, 365:10-5-127, 365:10-5-127.1, 365:10-5-128
and 365:10-5-128.2.
(b) Benefit Requirements. The standards and requirements
of O.A.C. 365: 10-5-128.2 shall apply to all Medicare supple-
ment policies or certificates delivered or issued for delivery to
individuals newly eligible for Medicare on or after January 1,
2020, with the following exceptions:

(1) Standardized Medicare supplement benefit Plan C
is redesignated as Plan D and shall provide the benefits
contained in O.A.C. 365:10-5-128.2(f)(3) but shall not
provide coverage for one hundred percent (100%) or any
portion of the Medicare Part B deductible.
(2) Standardized Medicare supplement benefit Plan F
is redesignated as Plan G and shall provide the benefits
contained in O.A.C. 365:10-5-128.2(f)(5) but shall not
provide coverage for one hundred percent (100%) or any
portion of the Medicare Part B deductible.
(3) Standardized Medicare supplement benefit plans C,
F, and F with High Deductible may not be offered to indi-
viduals newly eligible for Medicare on or after January 1,
2020.
(4) Standardized Medicare supplement benefit Plan
F With High Deductible is redesignated as Plan G With
High Deductible and shall provide the benefits contained
in O.A.C. 365:10-5-128.2(f)(6) but shall not provide
coverage for one hundred percent (100%) or any portion
of the Medicare Part B deductible; provided further that,
the Medicare Part B deductible paid by the beneficiary
shall be considered an out-of-pocket expense in meeting
the annual high deductible.

(5) The reference to Plans C or F contained in O.A.C
365:10-5-128.2(b) is deemed a reference to Plans D or G
for purposes of this section.

(c) Applicability to Certain Individuals. O.A.C.
365:10-5-128A applies to only individuals that are newly
eligible for Medicare on or after January 1, 2020:

(1) By reason of attaining age 65 on or after January 1,
2020; or
(2) By reason of entitlement to benefits under part A
pursuant to Section 226(b) or 226A of the Social Security
Act, or who is deemed to be eligible for benefits under
Section 226(a) of the Social Security Act on or after Jan-
uary 1, 2020.

(d) Guaranteed Issue for Eligible Persons. For purposes
of O.A.C. 365:10-5-128A(f), in the case of any individual
newly eligible for Medicare on or after January 1, 2020, any
reference to a Medicare supplement policy C or F (including
F With High Deductible) shall be deemed to be a reference
to Medicare supplement policy D or G (including G With
High Deductible), respectively, that meet the requirements of
O.A.C 365:10-5-128A(b).
(e) Applicability to Waivered States. In the case of a State
described in Section 1882(p)(6) of the Social Security Act
(waivered alternative simplification states) MACRA prohibits
the coverage of the Medicare Part B deductible for any
Medicare supplement policy sold or issued to an individual
that is newly eligible for Medicare on or after January 1, 2020.
(f) Offer of Redesignated Plans to Individuals Other
Than Newly Eligible. On or after January 1, 2020, the
standardized benefit plans described in Subparagraph (b)(4),
above may be offered to any individual who was eligible
for Medicare prior to January 1, 2020, in addition to the
standardized plans described in Section 128.2(f) of this part.

365:10-5-132. Filing and approval of policies and
certificates and premium rates

(a) Policy forms and certificates filing and approval
requirements. An issuer shall not deliver or issue for delivery
a policy or certificate to a resident of this state unless the policy
form or certificate form has been filed with and approved by
the Commissioner in accordance with filing requirements and
procedures prescribed by the Commissioner.
(b) Removal of Prescription Drug benefit. An issuer shall
file any rider or amendments to policy and certificate forms to
delete outpatient prescription drug benefits as required by the
Medicare Prescription Drug, improvement, and Modernization
Act of 2003 only with the commissioner in the state in which
the policy or certificate was issued.
(c) Premium rates and rating schedule filing and ap-
proval requirements. An issuer shall not use or change
premium rates for a Medicare supplement policy or certificate
unless the rates, rating schedule and supporting documentation
have been filed with and approved by the Commissioner in
accordance with the filing requirements and procedures pre-
scribed by the Commissioner.
(d) Additional policy or certificate forms.

(1) Except as provided in paragraph (2) of this sub-
section, an issuer shall not file for approval more than
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one form of a policy or certificate of each type for each
standard Medicare supplement benefit plan.
(2) An issuer may offer, with the approval of the
Commissioner, up to four (4) additional policy forms or
certificate forms of the same type for the same standard
Medicare supplement benefit plan, one for each of the
following cases:

(A) The inclusion of new or innovative benefits;
(B) The addition of either direct response or agent
marketing methods;
(C) The addition of either guaranteed issue or un-
derwritten coverage;
(D) The offering of coverage to individuals eligible
for Medicare by reason of disability.

(3) For the purposes of this section, a "type" means an
individual policy, a group policy, an individual Medicare
Select policy, or a group Medicare Select policy.

(e) Policy forms and certificate forms availability for
purchase after Commissioner's approval.

(1) Except as provided in (A) of this paragraph, an
issuer shall continue to make available for purchase any
policy form or certificate form issued after the effective
date of this Part that has been approved by the Commis-
sioner. A policy form or certificate form shall not be
considered to be available for purchase unless the issuer
has actively offered it for sale in the previous twelve (12)
months.

(A) An issuer may discontinue the availability of a
policy form or certificate form if the issuer provides to
the Commissioner in writing its decision at least thirty
(30) days prior to discontinuing the availability of the
form of the policy or certificate. After receipt of the
notice by the Commissioner, the issuer shall no longer
offer for sale the policy form or certificate form in this
state.
(B) An issuer that discontinues the availability of
a policy form or certificate form pursuant to (A) of
this paragraph shall not file for approval a new policy
form or certificate form of the same type for the same
standard Medicare supplement benefit plan as the
discontinued form for a period of five (5) years after
the issuer provides notice to the Commissioner of the
discontinuance. The period of discontinuance may be
reduced if the Commissioner determines that a shorter
period is appropriate.

(2) The sale or other transfer of Medicare supplement
business to another issuer shall be considered a discontin-
uance for the purposes of this subsection.
(3) A change in the rating structure or methodology
shall be considered a discontinuance under (d)(1) of this
section unless the issuer complies with the following re-
quirements:

(A) The issuer provides an actuarial memorandum,
in a form and manner prescribed by the Commis-
sioner, describing the manner in which the revised
rating methodology and resultant rates differ from the
existing rating methodology and existing rates.

(B) The issuer does not subsequently put into effect
a change of rates or rating factors that would cause
the percentage differential between the discontinued
and subsequent rates as described in the actuarial
memorandum to change. The Commissioner may
approve a change to the differential which is in the
public interest.

(f) Combination of policy forms or certificate forms ex-
perience for purposes of refund or credit calculation.

(1) Except as provided in (2) of this subsection, the
experience of all policy forms or certificate forms of the
same type in a standard Medicare supplement benefit plan
shall be combined for purposes of the refund or credit
calculation prescribed in 365:10-5-131.
(2) Forms assumed under an assumption reinsurance
agreement shall not be combined with the experience of
other forms for purposes of the refund or credit calcula-
tion.

(g) Attained age rating. An issuer shall not present for
filing or approval a rate structure for its Medicare supplement
policies or certificates issued after the effective date of the
amendment of this regulation based upon a structure or
methodology with any groupings of attained ages greater than
one year. The ratio between rates for successive ages shall
increase smoothly as age increases.

[OAR Docket #19-652; filed 6-21-19]

TITLE 365. INSURANCE DEPARTMENT
CHAPTER 15. PROPERTY AND CASUALTY

[OAR Docket #19-653]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Appendix C. Excess Consent Rate Application [REVOKED]
Appendix C. Excess Consent Rate Application [NEW]

AUTHORITY:
Insurance Commissioner; 36 O.S. § 307.1

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 25, 2019
COMMENT PERIOD:

January 25, 2019 through March 22, 2019
PUBLIC HEARING:

March 26, 2019
ADOPTION:

March 28, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 29, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 15, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
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GIST/ANALYSIS:
The amendment to Appendix C deletes the requirement to submit in

duplicate with stamped self-addressed envelope as it is now submitted
electronically.
CONTACT PERSON:

Sara Worten, Assistant General Counsel, Department, 3625 NW 56th St.,
Suite 100, Oklahoma City, OK 73112, (405) 522-6350

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 15, 2019:
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APPENDIX C. EXCESS CONSENT RATE APPLICATION [REVOKED]

APPENDIX C. EXCESS CONSENT RATE APPLICATION [NEW]

[OAR Docket #19-653; filed 6-21-19]
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TITLE 365. INSURANCE DEPARTMENT
CHAPTER 25. OTHER LICENSEES

[OAR Docket #19-654]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 7. Companies
Part 5. Oklahoma Insurance Holding Company System Regulatory Act
365:25-7-28. Acquisition of control; statement filing (Form A)

[AMENDED]
Subchapter 9. Prepaid Funeral Benefits
365:25-9-8. Conversion from trust to insurance funded contracts

[AMENDED]
Subchapter 15. Captive Insurance Companies Regulation
365:25-15-1.1. Definitions [NEW]
Subchapter 21. Regulation on the Use of Senior-Specific Certifications

and Professional Designations in the Sale of Life Insurance and
Annuities

365:25-21-1. Purpose [AMENDED]
365:25-21-2. Scope [AMENDED]
365:25-21-5. Prohibited uses of senior-specific certifications and

professional designations [AMENDED]
Subchapter 25. Oklahoma Employee Injury Benefit Act [REVOKED]
365:25-25-1. Purpose [REVOKED]
365:25-25-2. Scope [REVOKED]
365:25-25-3. Authority [REVOKED]
365:25-25-4. Definitions [REVOKED]
365:25-25-5. Election notification to the Oklahoma Insurance Department

[REVOKED]
365:25-25-6. Election fee [REVOKED]
365:25-25-7. Written benefit plan [REVOKED]
365:25-25-8. Employee notice [REVOKED]
365:25-25-9. Funding of Qualified Employer's benefit plan, liability, and

other insurable risk [REVOKED]
365:25-25-10. Insuring Qualified Employer's benefit plan, liability, and

other insurable risk [REVOKED]
365:25-25-11. Self-Funding Qualified Employer's benefit plan, liability,

and other insurable risk [REVOKED]
365:25-25-12. Surety bond and irrevocable letter of credit [REVOKED]
365:25-25-13. Release of security deposit [REVOKED]
365:25-25-14. Oklahoma Option Self-Insured Guaranty Fund

[REVOKED]
365:25-25-15. Severability [REVOKED]
Subchapter 30. Professional Employer Organizations [NEW]
365:25-30-1. Purpose [NEW]
365:25-30-2. Scope [NEW]
365:25-30-3. Authority [NEW]
365:25-30-4. Refusal to register [NEW]

AUTHORITY:
Insurance Commissioner; 36 O.S. §§ 307.1, 1435.19, 1641, 6123, 6470.21,

Title 36 Article 12; 40 O.S. § 600.4; Title 85A Chapter 2.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 25, 2019
COMMENT PERIOD:

January 25, 2019 through March 22, 2019
PUBLIC HEARING:

March 26, 2019
ADOPTION:

March 28, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 29, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 15, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a

INCORPORATIONS BY REFERENCE:
n/a

GIST/ANALYSIS:
The amendment to 365:25-7-28 sets out when the Form A is considered

filed with the Oklahoma Insurance Commissioner.
The amendment to 365: 25-9-8 deletes subsection (d)(5) to comport with

the amended statute.
The amendment to 365:25-15-1.1 is a new rule adding definitions of

"feasibility study" and "business plan".
The amendments to 365:25-21-1, 365: 25-21-2, and 365:25-21-5 include

adding Medicare Supplement plans, Medicare Advantage plans, and Medicare
Part D Prescriptions plans to the list of products sold in which senior-specific
certifications and professional designations cannot be used in the sale,
purchase or advice made.

365:25-25-1 through 365:25-25-15 are revoked due to Title 85A O.S. §§
200-213 being declared unconstitutional by the Oklahoma Supreme Court.

365:25-30-1 through 365:25-30-4 is added to address Professional
Employer Organizations.
CONTACT PERSON:

Sara Worten, Assistant General Counsel, Department, 3625 NW 56th St.,
Suite 100, Oklahoma City, OK 73112, (405) 522-6350

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 15, 2019:

SUBCHAPTER 7. COMPANIES

PART 5. OKLAHOMA INSURANCE HOLDING
COMPANY SYSTEM REGULATORY ACT

365:25-7-28. Acquisition of control; statement filing
(Form A)

(a) Form A. A person required to file a statement pursuant to
Section 1633 of the Act shall furnish the required information
on Form A, hereby made a part of this section, as set forth in
Appendix A of this Chapter. Such person shall also furnish the
required information on Form E, as set forth in Appendix Q of
this Chapter.
(b) Amendments to applications. The applicant shall
promptly advise the Commissioner of any changes in the infor-
mation so furnished on Form A arising subsequent to the date
upon which such information was furnished, but prior to the
Commissioner's disposition of the application.
(c) Identification of section 1633(A) insurers.

(1) Domestic insurer name. If the person being ac-
quired is deemed to be a "domestic insurer" solely because
of the provisions of Section 1633(A) of the Act, the name
of the domestic insurer on the cover page should be indi-
cated as follows: "ABC Insurance Company, a subsidiary
of XYZ Holding Company."
(2) Section 1633(A). Where a Section 1633(A) insurer
is being acquired, references to "the insurer" contained
in Form A (Appendix A of this Chapter) shall refer to
both the domestic subsidiary insurer and the person being
acquired.

(d) Hearing on Acquisition of Control. Section
1633(D)(2) requires a public hearing to be held within
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thirty (30) days after the statement required by subsection A
of section 1633 is filed. The statement required by subsection
A of section 1633 is considered filed with the Insurance
Commissioner once the Insurance Commissioner has pro-
vided notification to the applicant the statement required by
subsection A of section 1633 is complete.

SUBCHAPTER 9. PREPAID FUNERAL
BENEFITS

365:25-9-8. Conversion from trust to insurance
funded contracts

(a) Conversion permitted only on forms approved by
Oklahoma Insurance Department. Pursuant to Title 36
Okla. Stat. § 6136.18 existing prepaid funeral contracts that
utilize trust funded benefits may be converted to insurance
funded prepaid funeral benefits provided the application for
such conversion is made on forms approved by the Oklahoma
Insurance Department which meet the requirements of the
Oklahoma Insurance Code and this subchapter.
(b) Definitions. The words and terms used in this section
shall be defined according to this title, unless otherwise defined
herein or unless the context clearly indicates otherwise.

(1) "Applicant" means a permit holder who files an
application with the Oklahoma Insurance Department to
convert its trust-funded prepaid funeral benefit contract(s)
under existing contracts to insurance funded prepaid fu-
neral benefit contract(s).
(2) "Cash Surrender Value" means the net amount
due the policy owner from the insurer upon surrender of an
insurance policy, which will never be less than the amount
of the trust funds transferred from the trust to the insurance
policy as of transfer date.
(3) "Death Benefit" means the total of all contract
principal payments collected and accumulated earnings
that are transferred at conversion, together with all future
gross premiums paid and all accumulated interest earned
annually on accumulated interest thereon. Interest must
be compounded annually and calculated on gross premi-
ums paid. The post-conversion death benefit can never be
less than the pre-conversion death benefit.
(4) "Insurance policy" means either:

(A) A standard life or accident insurance policy; or
(B) An individual or group fixed annuity contract
relating to an insurance conversion application.

(5) "Load" means any commission, allowance, sur-
render charge or other compensation, expense load,
premium expense, administrative charge or expense,
policy fees, or other fee or expense paid to an Oklahoma
Insurance Department licensed agent associated with or
occurring by reason of sale, issuance, lapse, surrender, or
redemption of an insurance policy in connection with the
conversion of any trust-funded prepaid funeral contract to
insurance funded prepaid funeral contract.
(6) "Post-conversion Administrator" means the
administrator, who shall be the funeral home requesting
conversion or an administrator selected by the funeral

home requesting conversion, of the prepaid funeral ben-
efits contracts who holds and administers the prepaid
funeral contracts after conversion and assumes responsi-
bility for receiving the proceeds of the insurance policy
upon maturity of a contract and processing payment to the
funeral provider after verifying that the funeral service and
merchandise under the prepaid funeral contract have been
delivered.
(7) "Required reserves" means the reserve liabil-
ities for all outstanding insurance contracts valued or
calculated pursuant to actuarial standards and statutory
accounting standards not inconsistent with the Oklahoma
Insurance Code.

(c) Applications. When applying for permission to convert
trust funded benefits under existing prepaid funeral contracts to
insurance funded benefits, an applicant shall:

(1) Hold a valid permit issued by the Oklahoma Insur-
ance Department;
(2) Be in good standing with the Oklahoma Insurance
Department;
(3) Submit a completed conversion application to the
Oklahoma Insurance Department; and
(4) Not have been found to be in violation of any ap-
plicable laws or regulations relating to the Oklahoma
Insurance Code or not have any other deficiencies of any
significance that have not been remedied or corrected to
the satisfaction of the Oklahoma Insurance Department.

(d) Included in application. Each application for conver-
sion must include:

(1) A copy of a letter to the applicant from an insurer
authorized to do business in Oklahoma evidencing the pol-
icy form number and setting out the insurer's agreement
to issue insurance policies to convert the prepaid funeral
contracts from trust-funded benefits to insurance funded
benefits; and
(2) A copy of the written commitment to the Commis-
sioner containing the agreement between or among the
insurer, the applicant, and the post-conversion adminis-
trator regarding the transfer, receipt, and the application
of the trust funds upon conversion, which commitment
must require that a copy of each insurance policy issued
be furnished to the owner of the insurance policy and that
a copy be made available to the respective prepaid funeral
contract purchasers upon request, in the event they are not
the owners of the policies;
(3) A pre-conversion summary of the individual pre-
paid funeral contracts, which must include, at a minimum,
the following information (as of a date within thirty (30)
days of the date of the application), as well as aggregated
totals for each category of information, if appropriate:

(A) Individual prepaid funeral benefits contract
purchaser's name;
(B) Individual prepaid funeral benefits contract
owner's name if other than the purchaser;
(C) Date of execution of pre-converted prepaid
funeral contract;
(D) Face amount of the contract;
(E) Amount paid in and the unpaid balance;
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(F) Accumulated earnings;
(G) Amount due the prepaid funeral contract pur-
chaser upon cancellation and the amount due the
applicant upon death of the prepaid funeral contract
owner, assuming death or cancellation were to occur
on or about the date of the application;
(H) Amount retained by the applicant under the
Okla. Stat. tit. 36, § 6125; and
(I) Whether the pre-converted contract is or was a
contract pursuant to Okla. Stat. tit. 36, § 6125(B)(1)
or § 6125 (B)(2).

(4) A post-conversion summary of the individual pre-
paid funeral contracts, which must include, at a minimum,
the following information (as of the same date as the
pre-conversion summary), as well as aggregated totals for
each category of information, if appropriate:

(A) Name of insured or annuitant;
(B) Owner of insurance policy or annuity if other
than the insured or annuitant;
(C) Original prepaid funeral contract amount;
(D) Amount paid in and the unpaid balance;
(E) Amount applied to the purchase of the insur-
ance policy;
(F) Initial cash surrender value and initial death
benefit under the insurance policy; and
(G) Amount retained by the applicant under the
Okla. Stat. tit. 36, § 6125

(5) A copy of the proposed negative response no-
tification letter, as required in Okla. Stat. tit. 36, §
6136.18(C)(2), to the prepaid funeral contract purchasers
from the applicant containing a statement explaining the
purchaser has sixty (60) days to file a written request with
the Department to have the contract converted back to
trust fund benefits;
(56) An actuarial certification certifying that the re-
serves to be held by the insurance company with respect
to the conversion will be adequate to pay claims as they
become due (dated no more than six (6) months prior to
the date of the application);
(67) A copy of the form of assignment, if any, to be used
in assigning insurance policy rights or proceeds to the
post-conversion administrator.

(e) Standards for approval of application. An application
for conversion will be approved by the Commissioner if, in
the Commissioner's opinion, the rights and interests of the
prepaid funeral contract purchasers under the insurance funded
contract arrangement will be safeguarded to at least the same
degree as provided under the trust-funded benefits contract.
An application may be approved without the necessity of a
hearing.

(1) In order for insurance funded contracts under an
application for conversion to be considered to safeguard
the rights and interests of the prepaid funeral contract
purchasers to at least the same degree as the trust-funded
benefits, insurance benefits must comply with this subsec-
tion.

(A) The transfer of the trust funds to the insur-
ance company must be at least equal to the full sum

required to be deposited as trust principal by the
applicant pursuant to the Insurance Code under the
trust-funded prepaid funeral contract proposed for
conversion, plus all net earnings accumulated with
respect thereto, as of the transfer date. No load may
be deducted from the trust funds transferred pursuant
to the conversion application.
(B) No provision in the insurance policy may allow
for contesting coverage, limit death benefits in the
case of suicide, refer to physical examination, or oth-
erwise operate as an exclusion, limitation or condition
other than requiring submission of proof of death or
surrender of the policy at the time the prepaid funeral
contract is funded, matures, or cancels, as the case
may be.
(C) The insurance company must demonstrate that,
in the previous seven years, the average death benefit
growth under the same or substantially similar insur-
ance policies issued by the insurance company to fund
prepaid funeral contract has been at least 3.0% of ac-
cumulated premiums based on gross premiums paid.
If the insurance company cannot so demonstrate,
then the insurance policy must provide for guaranteed
growth of the death benefit of no less than 2.0% an-
num compounded annually on gross premiums paid
beginning in the first year of the policy.
(D) The post-conversion administrator is responsi-
ble for payment of all death and cancellation claims
pursuant to the terms of the prepaid funeral benefits
contract and in accordance with Okla. Stat. tit. 36, §
6125.
(E) Any insurance policy issued on any individual
must be for an amount not less than the amount of
principal and interest transferred for that individual to
the insurance company, and any supplemental insur-
ance policy issued to cover the unfunded portion of
the contract must have a face amount that is at least as
great as the unfunded principal balance. No credit or
reduction may be made for interest earned or accrued
on the paid-in principal balance.
(F) The insurance policy must provide each pre-
paid funeral contract purchaser with a cash surrender
value or cancellation benefit that is at least the same
the amount of the trust funds transferred from the
trust to the insurance policy as of transfer date and for
the duration of the prepaid funeral contract less any
amount due to the purchaser from the funeral home,
if any, as set forth in Okla. Stat. tit. 36, § 6125. If a
prepaid funeral contract is canceled at the initiative of
the purchaser after the 60-day initial conversion can-
cellation period or the purchaser requests withdrawal
of monies prior to death and in accordance with Okla.
Stat. tit. 36, § 6125, the Funeral Home/Applicant or
post conversion administrator must remit at least the
applicable cancellation benefit directly to the pur-
chaser in accordance with the provision of the prepaid
funeral contract and in accordance with Okla. Stat.
tit. 36, § 6125(B)(1).
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(G) The post-conversion administrator must sub-
mit to the department, within 90 days of the date of
transfer of the trust funds as authorized by the Com-
missioner's order, a post-conversion summary of the
individual prepaid funeral contracts as of the con-
version date, which must include, at a minimum, the
following information, as well as aggregated totals
for each category of information, if appropriate:

(i) Insured's name;
(ii) Insured's policy number;
(iii) The original prepaid funeral contract
amount;
(iv) Amount paid in;
(v) Unpaid balance of the prepaid funeral con-
tract;
(vi) Amount retained by the applicant under
Okla. Stat. tit. 36, § 6125;
(vii) Amount applied to the purchase of the in-
surance policy; and
(viii) Initial cash surrender value and initial
death benefit under the insurance policy.

(H) The applicant shall relinquish to the post-con-
version administrator the individual prepaid funeral
contract ledgers reflecting the amount paid and the
amount left owing on the prepaid funeral contract,
if any. The post-conversion administrator shall be
responsible for maintaining such ledgers to reflect the
principal balance of the converted contract as well as
any outstanding balances.
(I) Within 90 days of the execution of the conver-
sion order, the post-conversion administrator must
submit a notarized statement to the department at-
testing that the insurance policies have been issued
and funded on behalf of the contract purchasers listed
in the original post-conversion summary included
in the conversion application and that all notices re-
quired under subsection (c)(3)(I) of this section have
been given. Within 120 days of the execution of the
conversion order, all requirements under this section
for completion of a conversion must be met, if they
are not, the conversion order is void without further
action of the department.
(J) If for any reason the Commissioner deems
it necessary before final approval of the conversion
order, the Commissioner may order a financial ex-
amination of the trust. The cost of said financial
examination shall be paid by the applicant and con-
ducted in accordance with Section 6129.1 of Title
36 of the Oklahoma Statutes, as the Commissioner
deems warranted. The applicant shall demonstrate
compliance with the Oklahoma Insurance Code, and
if the applicant fails to do so, the Commissioner may
request an examination of the trust as set forth in Sec-
tion 6129.1 of Title 36 of the Oklahoma Statutes.
(K) The Commissioner may hold a hearing on an
application. Hearings shall be conducted pursuant
to the Oklahoma Insurance Code, Insurance Depart-
ment rules and regulations, and the laws of the State

of Oklahoma. The applicant shall have the burden
to demonstrate by a preponderance of the evidence
the existence of all factors necessary to entitle the
applicant to convert to insurance funded benefits from
trust-funded benefits.

SUBCHAPTER 15. CAPTIVE INSURANCE
COMPANIES REGULATION

365:25-15-1.1. Definitions
The following words and terms, when used in this sub-

chapter and the Oklahoma Captive Insurance Company Act,
shall have the following meaning, unless the context clearly
indicates otherwise:

"Business plan" means the business activity of the com-
pany designed to accomplish its stated purpose. At a minimum,
it must include the following:

(A) identity of the ownership and management;
(B) the type and expected volume of business to be
written;
(C) details of any reinsurance agreements to be en-
tered into;
(D) details of any management services or tax allo-
cation agreements; and
(E) financial projections as required per subsection
(a)(1)(G) above.

"Feasibility study" means an analysis of the owner/in-
sured's risk profile and financial condition. The analysis must
include and consider the following issues, but is not limited to:

(A) a detailed analysis as to how the captive will
effect risk management and loss control;
(B) risks to be insured;
(C) recommendations and projections by a qual-
ified independent actuary recommended premiums,
losses, expenses and retentions;
(D) tax projections;
(E) domicile options that address the impact on op-
erating costs and tax issues;
(F) comparison of a captive program with other vi-
able risk financing alternatives;
(G) five-year pro forma financial statements and
projections, analysis of the financial impact of estab-
lishing a captive, of any form; and
(H) identification of management procedures,
underwriting procedures, managerial oversight meth-
ods, investment policies, and reinsurance agreements.

SUBCHAPTER 21. REGULATION ON THE USE
OF SENIOR-SPECIFIC CERTIFICATIONS AND
PROFESSIONAL DESIGNATIONS IN THE SALE

OF LIFE INSURANCE AND ANNUITIES

365:25-21-1. Purpose
The purpose of this regulation is to set forth standards to

protect consumers from misleading and fraudulent marketing
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practices with respect to the use of senior-specific certifications
and professional designations in the solicitation, sale or pur-
chase of, or advice made in connection with, a life insurance,
or annuity products or other senior-specific products such as
Medicare Supplement plans, Medicare Advantage plans, and
Medicare Part D Prescription Drug plans.

365:25-21-2. Scope
This regulation shall apply to any solicitation, sale or pur-

chase of, or advice made in connection with, a life insurance,or
annuity productproducts, or other senior-specific products
such as Medicare Supplement plans, Medicare Advantage
plans, and Medicare Part D Prescription Drug plans by an
insurance producer.

365:25-21-5. Prohibited uses of senior-specific
certifications and professional
designations

(a) Unfair and deceptive acts or practices.
(1) It is an unfair and deceptive act or practice in the
business of insurance within the meaning of Article 12 of
Title 36 of the laws of this State for an insurance producer
to use a senior-specific certification or professional desig-
nation that indicates or implies in such a way as to mislead
a purchaser or prospective purchaser that the insurance
producer has special certification or training in advising or
servicing seniors in connection with the solicitation, sale
or purchase of a life insurance or annuity product or in the
provision of advice as to the value of or the advisability of
purchasing or selling a life insurance,or annuity product
products, or other senior-specific products such as Medi-
care Supplement plans, Medicare Advantage plans, and
Medicare Part D Prescription Drug plans, either directly
or indirectly through publications or writings, or by
issuing or promulgating analyses or reports related to a
life insurance, or annuity product, or other senior-specific
products such as Medicare Supplement plans, Medicare
Advantage plans, and Medicare Part D Prescription Drug
plans.
(2) The prohibited use of senior-specific certifications
or professional designations includes, but is not limited to,
the following:

(A) Use of a certification or professional designa-
tion by an insurance producer who has not actually
earned or is otherwise ineligible to use such certifica-
tion or designation;
(B) Use of a nonexistent or self-conferred certifica-
tion or professional designation;
(C) Use of a certification or professional designa-
tion that indicates or implies a level of occupational
qualifications obtained through education, training
or experience that the insurance producer using the
certification or designation does not have; and
(D) Use of a certification or professional designa-
tion that was obtained from a certifying or designating
organization that:

(i) Is primarily engaged in the business of
instruction in sales or marketing;
(ii) Does not have reasonable standards or
procedures for assuring the competency of its cer-
tificants or designees;
(iii) Does not have reasonable standards or
procedures for monitoring and disciplining its
certificants or designees for improper or unethical
conduct; or
(iv) Does not have reasonable continuing edu-
cation requirements for its certificants or designees
in order to maintain the certificate or designation.

(b) Rebuttable presumption. There is a rebuttable pre-
sumption that a certifying or designating organization is not
disqualified solely for purposes of subsection (a)(2)(D) when
the certification or designation issued from the organization
does not primarily apply to sales or marketing and when the
organization or the certification or designation in question has
been accredited by:

(1) The American National Standards Institute (ANSI);
(2) The National Commission for Certifying Agencies;
or
(3) Any organization that is on the U.S. Department
of Education's list entitled "Accrediting Agencies Recog-
nized for Title IV Purposes."

(c) Words or acronyms. In determining whether a combi-
nation of words or an acronym standing for a combination of
words constitutes a certification or professional designation
indicating or implying that a person has special certification or
training in advising or servicing seniors, factors to be consid-
ered shall include:

(1) Use of one or more words such as senior," "retire-
ment," "elder," or like words combined with one or more
words such as "certified," "registered," "chartered," "advi-
sor," "specialist," "consultant," "planner," or like words, in
the name of the certification or professional designation;
and
(2) The manner in which those words are combined.

(d) Organizations licensed by or registered by a State of
federal services regulatory agency.

(1) For purposes of this regulation, a job title within an
organization that is licensed or registered by a State or fed-
eral financial services regulatory agency is not a certifica-
tion or professional designation, unless it is used in a man-
ner that would confuse or mislead a reasonable consumer,
when the job title:

(A) Indicates seniority or standing within the or-
ganization; or
(B) Specifies an individual's area of specialization
within the organization.

(2) For purposes of this subsection, financial services
regulatory agency includes, but is not limited to, an agency
that regulates insurers, insurance producers, broker-deal-
ers, investment advisers, or investment companies as
defined under the Investment Company Act of 1940.
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SUBCHAPTER 25. OKLAHOMA EMPLOYEE
INJURY BENEFIT ACT [REVOKED]

365:25-25-1. Purpose [REVOKED]
The purpose of this Subchapter is to set forth the regu-

lations and procedures for employers to secure compensation
for their covered employees for work-related injuries under the
Oklahoma Employee Injury Benefit Act, 85A O.S. §§ 200 et
seq.

365:25-25-2. Scope [REVOKED]
This Subchapter shall apply to all Oklahoma employers

who voluntarily elect to be exempt from the Administrative
Workers' Compensation Act and become a Qualified Employer
under the Oklahoma Employee Injury Benefit Act. Employers
seeking to self-insure under the Administrative Workers' Com-
pensation Act are subject to the rules of the Oklahoma Work-
ers' Compensation Commission in Title 810, Chapter 5 of the
Oklahoma Administrative Code.

365:25-25-3. Authority [REVOKED]
This Subchapter is promulgated under the authority

granted to the Insurance Commissioner under the Administra-
tive Workers' Compensation Act, 85A O.S. §§ 1 et seq., and
the Oklahoma Employee Injury Benefit Act, 85A O.S. §§ 200
et seq.

365:25-25-4. Definitions [REVOKED]
Unless otherwise specified in this Subchapter, defined

terms in the Administrative Workers' Compensation Act shall
have the same meaning herein. The following words and
terms, when used in this Subchapter, shall have the following
meaning, unless the context clearly indicates otherwise:

"Benefit plan" means a plan established by a Qualified
Employer under the requirements of 85A O.S. § 203.

"Commission" means the Workers' Compensation Com-
mission under the Administrative Workers' Compensation Act.

"Commissioner" means the Insurance Commissioner of
the State of Oklahoma.

"Covered employee" means the employee whose em-
ployment with a Qualified Employer is principally located
within the state.

"Employer," except when otherwise expressly stated,
means a person, partnership, association, limited liability
company, corporation, and the legal representatives of a
deceased employer, or the receiver or trustee of a person, part-
nership, association, limited liability company, corporation,
department, instrumentality or institution of this state and
divisions thereof and other political subdivisions of this state
and public trusts employing a person included within the term
employee as defined herein.

"Financial Statement" means an employer's audited fi-
nancial statement or financial statement signed by two (2) com-
pany executives that includes a balance sheet and income state-
ment.

"Occupational Injury" means an injury, including death,
or occupational illness, causing internal or external harm to the
body, which arises out of and in the course of employment.

"Qualified Employer" means an employer otherwise
subject to the Administrative Workers' Compensation Act that
voluntarily elects to be exempt from such act by satisfying the
requirements under the Oklahoma Employee Injury Benefit
Act.

"Statutory Limits" means an insurer's amount of liability
under a specific excess insurance policy, capped at the maxi-
mum amount allowed by statute.

365:25-25-5. Election notification to the Oklahoma
Insurance Department [REVOKED]

(a) Each employer that elects to become a Qualified Em-
ployer shall electronically complete the Qualified Employer
Election Form and provide all information requested at least
sixty (60) days prior to the desired effective date of its election
to become a Qualified Employer.
(b) If a Qualified Employer elects to renew its status as a
Qualified Employer after the expiration of its initial one (1)
year term as a Qualified Employer, or for any renewal there-
after, the Qualified Employer shall electronically complete the
Qualified Employer Election Form and provide all information
requested at least sixty (60) days prior to the expiration as a
Qualified Employer.
(c) The Qualified Employer Election Form shall include
complete answers to all questions therein and shall include
satisfactory proof of the employer's ability to secure compen-
sation for its covered employees for work-related injuries prior
to being confirmed as a Qualified Employer by the Oklahoma
Insurance Department.
(d) Upon written confirmation by the Oklahoma Insurance
Department that the employer has satisfied all the requirements
to be recognized as a Qualified Employer, the employer may
proceed with its written benefit plan and notification of em-
ployees as provided in 365:25-25-8.
(e) Upon request by the Oklahoma Insurance Department,
a Qualified Employer shall submit documentation to affirm
its continued compliance with the Oklahoma Employee Injury
Benefit Act and this Subchapter. In addition, a Qualified Em-
ployer shall notify the Oklahoma Insurance Department of any
change in information required to be submitted to the Com-
missioner under this Subchapter within fourteen (14) days af-
ter the change. Upon a finding that a Qualified Employer is
no longer in compliance with the Oklahoma Employee Injury
Benefit Act or this Subchapter, the Oklahoma Insurance De-
partment may withdraw its confirmation of the employer as a
Qualified Employer.

365:25-25-6. Election fee [REVOKED]
A nonrefundable fee of One Thousand Five Hundred Dol-

lars ($1,500.00) is payable, via electronic funds transfer, upon
filing an employer's initial Qualified Employer Election Form
and upon filing a Qualified Employer Election Form for any
annual renewal thereafter.
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365:25-25-7. Written benefit plan [REVOKED]
In addition to the Qualified Employer Election Form, the

employer shall provide the following documents and informa-
tion to the Oklahoma Insurance Department:

(1) A copy of the employer's written benefit plan;
(2) A written statement explaining the procedure used
to notify the employer's covered employees that the em-
ployer has elected to become a Qualified Employer;
(3) The name, title, address, and telephone number for
a covered employee to contact for injury benefit claims
administration, and whether that party is in-house, a third-
party administrator, or an insurance carrier; and
(4) A copy of the employer's Employee Notice.

365:25-25-8. Employee notice [REVOKED]
No employer shall act as a Qualified Employer in this state

until such employer provides written notification to its cov-
ered employees in substantially the same form as the "Notice
To Employees Concerning Qualified Employer" notice as set
forth in Appendix Z of this Chapter. Such notice shall be pro-
vided to all employees upon the employer's confirmation as a
Qualified Employer by the Oklahoma Insurance Department.
Subsequent newly hired employees shall receive the written
notification upon the employees' date of hire. Such notice shall
be necessarily posted at conspicuous locations at the Qualified
Employer's places of business to provide reasonable notice to
all employees that the employer is a Qualified Employer, that
the employer does not carry workers' compensation insurance
coverage, and that the employer's workers' compensation cov-
erage has been terminated or cancelled.

365:25-25-9. Funding of Qualified Employer's benefit
plan, liability, and other insurable risk
[REVOKED]

A Qualified Employer may self-fund or insure benefits
payable under the benefit plan (which are in the nature of work-
ers' compensation), the employer's liability under the Okla-
homa Employee Injury Benefit Act, and any other insurable
risk related to its status as a Qualified Employer.

365:25-25-10. Insuring Qualified Employer's benefit
plan, liability, and other insurable risk
[REVOKED]

(a) A Qualified Employer that elects to insure benefits
payable under the benefit plan, the employer's liability under
the Oklahoma Employee Injury Benefit Act, and any other
insurable risk related to its status as a Qualified Employer,
shall obtain insurance coverage in an amount equal to the
compensation obligation with an admitted insurance carrier,
including property and casualty insurance carrier; life, health
and accident insurance carrier; or surplus lines insurer; pro-
vided, however, that such admitted or surplus lines insurer has
an AM Best Rating of B+ or better. The Oklahoma Insurance
Department does not approve insurance rates for any type of
coverage under the Oklahoma Employee Injury Benefit Act.
(b) Such insurance coverage pertains to Oklahoma covered
employees only. Employers with employees working in

state(s) other than Oklahoma shall arrange separate insurance
coverage in compliance with that state(s)'s laws.

365:25-25-11. Self- Funding Qualified Employer's
benefit plan, liability, and other insurable
risk [REVOKED]

A Qualified Employer that elects to self-fund the benefits
payable under the benefit plan, the employer's liability under
the Oklahoma Employee Injury Benefit Act, and any other in-
surable risk related to its status as a Qualified Employer, shall
secure compensation to covered employees by furnishing sat-
isfactory proof to the Oklahoma Insurance Department of the
employer's financial ability to pay the compensation and must
meet the following requirements:

(1) Provide the dollar amount and documentation to
support its average of the yearly claims for the last three
(3) calendar or fiscal years. Such documentation shall
include the total incurred claims cost for the prior three
(3) calendar or fiscal years and an attachment of the loss
runs that include the total incurred amounts (all paid and
reserved medical and indemnity) for Oklahoma occupa-
tional injury claims incurred during a three (3) calendar
or fiscal year period ending not more than one hundred
twenty (120) days prior to the employer's notification to
the Oklahoma Insurance Department of its election to be-
come a Qualified Employer;
(2) Attach employer's most recent financial statement
which shall include a balance sheet and income statement;
(3) Furnish satisfactory proof to the Oklahoma Insur-
ance Department of the employer's financial ability to pay
the compensation as follows:

(A) An employer must have been continuously en-
gaged in business for not less than three (3) years
immediately preceding the employer's notification to
the Oklahoma Insurance Department of its election
to become a Qualified Employer, have at least one
hundred (100) employees (all states included) and at
least One Million Dollars ($1,000,000.00) in net as-
sets, and must secure a surety bond payable to the Ok-
lahoma Insurance Department or an irrevocable letter
of credit, in an amount determined by the Commis-
sioner equal to at least the greater of: (1) One Hun-
dred Thousand Dollars ($100,000.00); or (2) the em-
ployer's average of its yearly incurred occupational
injury claims for the last three (3) calendar or fiscal
years ending not more than one hundred twenty (120)
days prior to the employer's notification to the Ok-
lahoma Insurance Department of its election to be-
come a Qualified Employer; or (3) if the employer
is renewing its status as a Qualified Employer, the
amount of outstanding occupational injury claims re-
serves for the employer, as determined by an approved
third-party administrator or benefits administrator; or
(B) An employer provides proof of excess cover-
age with such terms and conditions as is commensu-
rate with the employer's ability to pay the benefits re-
quired by the provisions of the Oklahoma Employee
Injury Benefit Act, as determined by the Oklahoma
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Insurance Department. Such excess insurance must
be from an admitted or surplus lines insurer with an
AM Best Rating of B+ or better. The self insured re-
tention must be approved by the Oklahoma Insurance
Department, and the excess carrier's limits of liabil-
ity must be statutory. An amount less than Statutory
Limits must be approved in advance by the Oklahoma
Insurance Department. Aggregate excess insurance
may be required by the Oklahoma Insurance Depart-
ment if necessary; or
(C) An employer that does not satisfy the require-
ments of Subsection 3(A) of this Section, may petition
the Oklahoma Insurance Department for a waiver of
the requirements. The Oklahoma Insurance Depart-
ment may waive some or all of the requirements for
good cause, subject to such security deposit and/or
excess insurance requirements in an amount, deter-
mined by the Oklahoma Insurance Department, to be
commensurate with the ability of the employer to pay
the benefits required by the provisions of the Okla-
homa Employee Injury Benefit Act.

365:25-25-12. Surety bond and irrevocable letter of
credit [REVOKED]

Surety bonds must be from an admitted or surplus lines
insurer with an AM Best Rating of B+ or better, and on a form
prescribed by the Oklahoma Insurance Department. Irrevoca-
ble letters of credit shall contain such terms as may be pre-
scribed by the Oklahoma Insurance Department, include an
automatic renewal clause, and cannot be non-renewed with-
out at least sixty (60) days' prior written notice to the Okla-
homa Insurance Department, and shall be issued for the ben-
efit of the Oklahoma Insurance Department by a financial in-
stitution whose deposits are insured by the Federal Deposit In-
surance Corporation (FDIC). The financial institution must be
approved in advance by the Oklahoma Insurance Department.
The Oklahoma Insurance Department may make demand and
collect on the posted letter of credit in whole or in part, in the
case of actual or imminent default of the employer to pay com-
pensation liabilities, or the cancellation of the letter of credit
without an adequate replacement.

365:25-25-13. Release of security deposit [REVOKED]
(a) A security deposit posted with the Oklahoma Insurance
Department as required by 365:25-25-11 must remain in place,
at its existing amount, for two (2) years after a Qualified Em-
ployer ceases to self-insure its benefit plan. The Oklahoma In-
surance Department may review the adequacy or excess of the
security deposit in advance of the cessation date and require
modifications to the security deposit amount as necessary.
(b) A security deposit may be reduced at the Oklahoma In-
surance Department's discretion after the two (2) year waiting
period upon application by the employer and submission of
current financial statements and occupational injury loss runs.
(c) A security deposit may be released at the Oklahoma In-
surance Department's discretion upon application by the em-
ployer and submission of current financial statements and a

signed and notarized affidavit, from a duly authorized officer of
the employer, affirming that all occupational injury claims in-
curred as a Qualified Employer have been permanently closed,
and the statute of repose for reopening the claims has passed.
(d) The security deposit shall be released in full by the Ok-
lahoma Insurance Department within a reasonable period fol-
lowing receipt of proof of an assumption agreement or equiv-
alent, from a licensed insurance carrier, whereby the claims li-
ability of the employer as a Qualified Employer is transferred
to and assumed by the insurance company. The assumption
agreement or equivalent may be entered into before expiration
of the two (2) year period provided in Subsection (A) of this
Section.

365:25-25-14. Oklahoma Option Self-Insured Guaranty
Fund [REVOKED]

Upon declaration by the Insurance Commissioner that a
self-insurer has become an impaired insurer, the Insurance
Commissioner shall petition the Commission for its approval
that the Insurance Commissioner release the Qualified Em-
ployer's required security from the Office of State Treasurer
and shall advise the Oklahoma Property and Casualty Insur-
ance Guaranty Association of the impairment.

365:25-25-15. Severability [REVOKED]
If any provisions of this Subchapter, or the application

thereof to any person or circumstance, is held invalid, such in-
validity shall not affect other provisions or application of this
Subchapter which shall be given effect without the invalid pro-
vision or application, and to that end the provisions of the Sub-
chapter are severable.

SUBCHAPTER 30. PROFESSIONAL EMPLOYER
ORGANIZATIONS

365:25-30-1. Purpose
The purpose of this Subchapter is to set forth the regula-

tions and procedures relating to the registration and oversight
of professional employer organizations under the Oklahoma
Professional Employer Organization Recognition and Regis-
tration Act, 40 O.S. §§ 600.1-600.9.

365:25-30-2. Scope
This Subchapter shall apply to all professional employer

organizations which must be registered pursuant to 40 O.S. §
600.4.

365:25-30-3. Authority
This Subchapter is promulgated under the authority

granted to the Insurance Commissioner in 40 O.S. § 600.4(J).

365:25-30-4. Refusal to register
The Insurance Commissioner may refuse to register any

person, suspend or revoke the registration of any professional
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employer organization in accordance with 40 O.S. § 600.9. In
addition to or in lieu of any applicable denial, suspension or
revocation, the applicant or professional employer organiza-
tion may be subject to an administrative fine of not less than
One-Hundred Dollars ($100.00) nor more than One Thousand
Dollars ($1,000.00) for each violation of the Oklahoma Pro-
fessional Employer Organization Recognition and Registration
Act.

[OAR Docket #19-654; filed 6-21-19]

TITLE 365. INSURANCE DEPARTMENT
CHAPTER 40. HEALTH MAINTENANCE

ORGANIZATIONS (HMO)

[OAR Docket #19-655]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
365:40-1-3. Medicaid HMOs [AMENDED]

AUTHORITY:
Insurance Commissioner; 36 O.S. §§ 307.1, 6903

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 25, 2019
COMMENT PERIOD:

January 25, 2019 through March 22, 2019
PUBLIC HEARING:

March 26, 2019
ADOPTION:

March 28, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 29, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 15, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

365:40-1-3 is amended to delete 365:40-3-2 from the rule in order to
comply with 36 O.S. § 6903.1, which now requires compliance with 36 O.S. §
6913.
CONTACT PERSON:

Sara Worten, Assistant General Counsel, Department, 3625 NW 56th St.,
Suite 100, Oklahoma City, OK 73112, (405) 522-6350

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 15, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

365:40-1-3. Medicaid HMOs
Domestic health maintenance organizations that contract

with the Oklahoma Health Care Authority to provide basic
health care services to Medicaid recipients and do not provide
basic health care services to any other group of persons shall
be exempt from compliance with O.A.C. 365:40-3-2 and
365:40-5-44 of this Chapter.

[OAR Docket #19-655; filed 6-21-19]

TITLE 460. DEPARTMENT OF MINES
CHAPTER 20. THE PERMANENT

REGULATIONS GOVERNING THE COAL
RECLAMATION ACT OF 1979

[OAR Docket #19-663]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
460:20-1-7 [AMENDED]
460:20-1-9 [AMENDED]
Subchapter 11. State Processes for Designating Areas Unsuitable for

Surface Mining Operations
460:20-11-4 [AMENDED]
Subchapter 15. Requirements for Permits and Permit Processing
460:20-15-10.1 [AMENDED]
Subchapter 17. Revision; Renewal; and Transfer, Assignment, or Sale of

Permit Rights
460:20-17-5 [AMENDED]
Subchapter 27. Surface Mining Permit Applications: Minimum

Requirements for Reclamation and Operation Plans
460:20-27-14 [AMENDED]
Subchapter 29. Underground Mining Permit Applications: Minimum

Requirements for Information on Environmental Resources
460:20-29-10 [AMENDED]
460:20-29-11 [AMENDED]
Subchapter 31. Underground Mining Permit Applications: Minimum

Requirements for Reclamation
460:20-31-9 [AMENDED]
Subchapter 43. Permanent Program Performance Standards: Surface

Mining Standards
460:20-43-37 [AMENDED]
Subchapter 45. Permanent Program Performance Standards:

Underground Mining Activities
460:20-45-5 [AMENDED]
Subchapter 63. Individual Civil Penalties
460:20-63-5 [AMENDED]

AUTHORITY:
Title 45 O.S. Section 1.5 et seq.; Oklahoma Mining Commission

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 2, 2018
COMMENT PERIOD:

December 4, 2018 through January 3, 2019
PUBLIC HEARING:

January 3, 2019, in Oklahoma City and Wagoner, Oklahoma
ADOPTION

March 21, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 29, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 14, 2019
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SUPERSEDED EMERGENCY ACTIONS:
n/a

INCORPORATIONS BY REFERENCE:
n/a

GIST/ANALYSIS:
The gist of this amendment is to ensure that Chapter 20 complies with

federal law. In 2014, a state amendment was promulgated and in 2015 this
amendment was filed with ODM's federal oversight agency OSMRE, as a
program amendment. OSMRE reviewed the filing, made changes, and in
January 2018, the program amendment became effective. A line by line
comparison was made between the approved program amendment and Chapter
20, of the OAC, 2016 Edition. This 2019 state amendment is comprised of
any discrepancies found between the 2016 OAC and OSMRE's effective
changes. Federal law requires that state law be no less effective than its
federal counterpart, therefore Chapter 20, must be amended to reflect the
approved federal changes. Other than a few punctuation and grammatical
corrections, most of the federal changes pertain to references to or in another
section. In 460:20-17-5 (d) (1) a reference section, 460:20-15-6.8, was added.
In 460:20-27-14 (e) an incorrect reference to 460:20-43-20 was corrected
to 460:20-43-29. A Subsection (e) was added to 460:20-15-10.1 allowing
any applicant or operator still aggrieved by a hearing decision to request a
judicial review. In the heading of Subchapter 45, the word temporary has
been eliminated and in Section 460:20-45-5 (c), the word temporary has been
corrected to the permanent.
CONTACT PERSON:

Cathy Frank, Legal Officer, Department of Mines, 4845 South Sheridan,
Suite 514, Tulsa, Ok 74145-5719, 918/295-3996.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 14, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

460:20-1-7. Petition to initiate rulemaking
(a) Any person may petition the Director to initiate a
proceeding for the issuance, amendment, or repeal of any
regulation under the Act. The petition shall be submitted to
the Office of the Director, Oklahoma Department of Mines,,
2915 N. Classen Blvd., Suite 213, Oklahoma City, Oklahoma,
73106.
(b) The petition shall be a concise statement of the facts,
technical justification, and law which requires issuance,
amendment, or repeal of a regulation under the Act and shall
indicate whether the petitioner desires a public hearing.
(c) Upon receipt of the petition, the Director shall determine
if the petition sets forth the facts, technical justification or law
previously considered in a petition or rulemaking of the same
issue shall not be provide a reasonable basis. If the Director
determines that the petition has a reasonable basis, a notice
shall be published in the office State register of public notices
seeking comments from the public on the proposed change.
The Director may hold a public hearing, may conduct an inves-
tigation, or take other action to determine whether the petition
should be granted.
(d) Within 90 days from receipt of the petition, the Director
shall issue a written decision either granting or denying the
petition. The Director's decision shall constitute the final
decision for the Department.

(1) If the petition is granted, the Director shall initiate a
rulemaking proceeding.
(2) If the petition is denied, the Director shall notify the
petitioner in writing, setting forth the reasons for denial.

460:20-1-9. Availability of records
(a) Records required by the Act to be made available locally
to the public shall be retained at the offices of the Department of
Mines,, 2915 N. Classen Blvd., Suite 213, Oklahoma City, Ok-
lahoma 73106.
(b) Other records or documents in the possession of the
Office of Surface Mining may be requested under 43 CFR Part
2, which implements the Freedom of Information Act and the
Privacy Act.

SUBCHAPTER 11. STATE PROCESSES FOR
DESIGNATING AREAS UNSUITABLE FOR

SURFACE MINING OPERATIONS

460:20-11-4. Initial processing, recording, and
notification

(a) Initial processing.
(1) Within 30 days of receipt of a petition, the Depart-
ment shall notify the petitioner by certified mail whether
or the petition is complete under Section 460:20-11-3(b)
or (c). Complete, for a designation or termination peti-
tion, means that the information required under Section
460:20-11-3(b) or (c) has been provided.
(2) The Department shall determine whether any
identified coal resources exits in the area covered by the
petition, without requiring any showing from the peti-
tioner. If the Department finds there are not any identified
coal resources in that area, it shall return the petition to the
petitioner with a statement of the findings.
(3) If the Department determines that the petition is
incomplete, frivolous, or that the petitioner does not meet
the requirements of Section 460:20-11-3(a), it shall return
the petition to the petitioner with a written statement of
the reasons for the determination and the categories of
information needed to make the petition complete. A
frivolous petition is one in which the allegations of harm
lack serious merit.
(4) When considering a petition for an area which was
previously and unsuccessfully proposed for designation,
the Department shall determine if the new petition presents
significant new allegations of facts with evidence which
tends to establish the allegations If the new petition does
not contain such material, the Department may choose not
to consider the petition and may return the petition to the
petitioner, with a statement of its findings and a reference
to the record of the previous designation proceeding where
the facts were considered.
(5) The Department shall notify the person who sub-
mits a petition of any application for a permit received
which includes any area covered by the petition.
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(6) The Department may determine not to process any
petition received insofar as it pertains to lands for which
an administratively complete permit application has been
filed and the first newspaper notice has been published.
Based on such determination, the Department may issue
a decision on a complete and accurate permit application
and shall inform the petitioner why this Chapter cannot
consider the part of the petition pertaining to the proposed
permit area.

(b) Notification.
(1) Promptly after a petition is received, the Depart-
ment shall notify the general public of the receipt of the
petition by newspaper advertisement placed in the locale
of the area covered by the petition, in the newspaper pro-
viding broadest circulation in the region of the petitioned
area, and in any official State registry of public notices.
The Department shall make copies of the petition available
to the public and shall provide copies of the petition to
other interested government agencies, interveners, per-
sons with ownership interests of record in the property.
Proper notice shall comply with the requirements of appli-
cable State law.
(2) The Department may provide for a hearing or a pe-
riod of written comments on the completeness of petitions.
If a hearing or comment period on the completeness is
provided, the Department shall inform interested govern-
mental agencies interveners, persons with an ownership
interest of record in the property, and other persons, known
to the Department to have an interest in the property of the
opportunity to request to participate in such a hearing or
to provide written comments. Proper notice to persons
with an ownership interest of record in the property shall
comply with the requirements of applicable State law.
Notice of such hearing shall be made by a newspaper ad-
vertisement placed in the locale of the area covered by the
petition, in the newspaper providing broadest circulation
in the region of the petitioned area, and in any official State
registry of public notices. The Department shall notify the
petitioner of such a hearing by certified mail. On the basis
of the Departmental review as well as consideration of all
comments, the Department shall determine whether the
petition is complete.
(3) Promptly after the determination that a petition is
complete, the Department shall request submissions from
the general public of relevant information by a newspaper
advertisement placed once a week for 2 consecutive weeks
in the locale of the area covered by the petition, in the
newspaper providing the largest circulation in the region
of the petitioned area, and in any official State register of
public notices.

(c) Interveners. Until three days before the Departments
holds a hearing under Section 460:20-11-5, any person may
intervene in the proceedings by filing allegations of facts de-
scribing how the designation determination directly affects
the, intervener, supporting evidence, a short statement iden-
tifying the petition to which the allegations pertain, and the
intervener's name, address, and telephone number.

(d) Recordkeeping. Beginning immediately after a com-
plete petition is filed, the Department shall compile and
maintain a record consisting of all documents relating to the
petition filed with or prepared by the Department. The Depart-
ment shall make the record available for public inspection free
of charge and for copying at reasonable costs during all normal
hours at a central location of the county or multi-county area
in which the land petitioned is located, and at the main office
of the Department of Mines, 2915 N. Classen Blvd., Suite 213,
Oklahoma City, Oklahoma 73106.

SUBCHAPTER 15. REQUIREMENTS FOR
PERMITS AND PERMIT PROCESSING

460:20-15-10.1. Suspension or rescission requirements for
improvidently issued permits

(a) Except as provided in paragraph (b) of this Section, the
Department must suspend or rescind the permit upon expira-
tion of the time specified in Section 460:20-15-9.2(b) or (c)
in this Subchapter unless permittee submits evidence and the
Department finds that:

(1) The violation has been abated or corrected to the
satisfaction of the agency with jurisdiction over the viola-
tion;
(2) The permittee or its operator no longer owns or con-
trols the relevant operation;
(3) The Department's finding for suspension or rescis-
sion was in error;
(4) The violation is the subject of a good faith adminis-
trative or judicial appeal (unless there is an initial judicial
decision affirming the violation, and that decision remains
in force);
(5) The violation is the subject of an abatement plan or
payment schedule that is being met to the satisfaction of
the agency with jurisdiction over the violation; or
(6) The permittee is pursuing a good faith challenge
or administrative or judicial appeal of the relevant owner-
ship or control listing or finding (unless there is an initial
judicial decision affirming the listing or finding, and that
decision remains in force).

(b) If the permittee has requested administrative review of
a notice of proposed suspension or rescission under Section
460:20-15-9.2(e) of this Subchapter, the Department will not
suspend or rescind the permit unless and until the Department's
Decision that the permit was improvidently issued is affirmed.
(c) When the Department suspends or rescinds the permit
under this section, it must:

(1) Issue the permittee a written notice requiring it to
cease all surface coal mining operations under the permit
and
(2) Post the notice at the Department field office closest
to the permit area.

(d) If the Department suspends or rescinds the permit under
this section, the Applicant or Operator may request adminis-
trative review of the notice under the procedures of 460:2, the
Rules of Practice and Procedure for the Coal Reclamation Act.
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(e) Any Applicant or Operator who requested an adminis-
trative review under paragraph (d) of this section, and who
is still adversely affected or aggrieved by the decision of the
hearing authority, may request judicial review under Section
460:20-19-3 and 75 O.S., Section 318 et seq.

SUBCHAPTER 17. REVISION; RENEWAL;
AND TRANSFER, ASSIGNMENT, OR SALE OF

PERMIT RIGHTS

460:20-17-5. Transfer, assignment, or sale of permit
rights

(a) General. No transfer, assignment, or sale of rights
granted by a permit shall be made without the prior written
approval of the Department. At its discretion, the Department
may allow a prospective successor in interest to engage in sur-
face coal mining and reclamation operations under the permit
during the pendency of an application for approval of a transfer,
assignment, or sale of permit rights submitted under paragraph
(b) of this section, provided that the prospective successor in
interest can demonstrate to the satisfaction of the Department
that sufficient bond coverage will remain in place.
(b) Application requirements. An applicant for approval
of the transfer, assignment, or sale of permit rights shall:

(1) Provide the Department with an application for ap-
proval of the proposed transfer, assignment, or sale includ-
ing:

(A) The name and address of the existing permittee
and permit number or otheridentifierother identifier;
(B) A brief description of the proposed action re-
quiring approval; and
(C) The legal, financial, compliance, and related
information required by Subchapter 23 of this Chapter
for the applicant for approval of the transfer, assign-
ment, or sale ofpermit rights.

(2) Advertise the filing of the application in a newspa-
per of general circulation in the locality of the operations
involved, indicating the name and address of the appli-
cant, the permittee, the permit number or other identifier,
the geographic location of the permit, and the address to
which written comments may be sent;
(3) Obtain appropriate performance bond coverage in
an amount sufficient to cover the proposed operations.

(c) Public participation. Any person having an interest
which is or may be adversely affected by a decision on the
transfer, assignment, or sale of permit rights, including an
official of any Federal, State, or local government agency, may
submit written comments on the application to the Department
within a time specified by the Department.
(d) Criteria for approval. The Department may allow a
permittee to transfer, assign, or sell permit rights to a successor,
if it finds in writing that the successor:

(1) Is eligible to receive a permit in accordance with
Section 460:20-15-6.6 and 460:20-15-6.8 of this Chapter.
(2) Has submitted a performance bond or other guar-
antee, or obtained the bond coverage of the original
permittee.

(3) Meets any other requirements specified by the
Department.

(e) Notification.
(1) The Department shall notify the permittee, the suc-
cessorcommentors,andsuccessor commenters, and OSM
of its findings.
(2) The successor shall immediately provide notice
to the Department of the consummation of the transfer,
assignment, or sale of permit rights.

(f) Continued operation under existing permit. The
successor in interest shall assume the liability and reclamation
responsibilities of the existing permit and shall conduct the
surface coal mining and reclamation operations in full com-
pliance with the Act, the regulatory program, and the terms
and conditions of the existing permit, unless the applicant has
obtained a new or revised permit.

SUBCHAPTER 27. SURFACE MINING PERMIT
APPLICATIONS: MINIMUM REQUIREMENTS
FOR RECLAMATION AND OPERATION PLANS

460:20-27-14. Reclamation plan: siltation structures,
impoundments, banks, dams, and
embankments

(a) General. Each application shall include a general plan
for each proposed siltation structure, water impoundment, and
coal processing waste bank, dam, or embankment within the
proposed permit area.

(1) Each general plan shall:
(A) Be prepared by, or under the direction of, and
certified by a qualified, registered, professional en-
gineer, with assistance from experts in related fields
such as landscape architecture;
(B) Contain a description map, and cross section of
the structure and its location;
(C) Contain preliminary hydrologic and geologic
information required to assess the hydrologic impact
of the structure;
(D) Contain a survey describing the potential effect
on the structure from subsidence of the subsurface
strata resulting from past underground mining opera-
tions if underground mining has occurred; and
(E) Contain a certification statement which in-
cludes a schedule setting forth the dates that any
detailed design plans for structures that are not sub-
mitted with the general plan will be submitted to the
Department. The Department shall have approved, in
writing, the detailed design plan for a structure before
construction of the structure begins.

(2) Impoundments meeting the class B or C criteria for
dams in the U.S. Department of Agriculture, Soil Conser-
vation Service Technical Release No. 60 (210-VT-TR60,
Oct 1985). "Earth Dams and Reservoirs," Technical
Release No. 60 (R-60) shall comply with the require-
ments of this section for structures that meet or exceed
the size or other criteria of the Mine Safety and Health
Administration (MSHA). The technical release is hereby
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incorporated by reference. This incorporation by refer-
ence was approved by the Director of the Federal Register
in accordance with 5 U.S.C. 552(a) and 1 CFR 51. Copies
may be obtained from the National Technical Information
Service (NTIS), 5285 Port Royal Road, Springfield, Vir-
ginia 22161, Order No. P87-157509/AS. Copies can be
inspected at the Oklahoma Department of Mines, 2915
N. Classen Blvd., Suite 213, Oklahoma City, OK 73106.
Each detailed design plan for a structure that meets or
exceeds the size or other criteria of the Mine Safety and
Health Administration, 30 CFR 77.216(a), shall:

(A) Be prepared by, or under the direction of, and
certified, registered, professional engineer with assis-
tance from experts in related fields such as geology,
land surveying, and landscape architecture;
(B) Include any geotechnical investigation, design,
and construction requirements for the structure;
(C) Describe the operation and maintenance re-
quirements for such structure; and
(D) Describe the timetable and plans to remove
each structure, if appropriate.

(3) Each detailed design plan for a structure that does
meet size or other criteria of 30 CFR 77.216(a) or the
Class B or C criteria for dams, in the U.S. Department of
Agriculture, Soil Conservation Service Technical Release
No. 60 (210-VI-TR60, Oct. 1985), "Earth Dams and
Reservoirs" Technical Release No. 60 (TR-60) shall:

(A) Be prepared by, or under the direction of, and
certified by a qualified, registered, professional engi-
neer,
(B) Include any design and construction require-
ments for the structure, including any required
geotechnical information;
(C) Describe the operation and maintenance re-
quirements for each structure; and
(D) Describe the timetable and plans to remove
each structure, if appropriate.

(b) Siltation structure. Siltation structure, whether tem-
porary or permanent, shall be designed in compliance with
the requirements of Section 460:20-43-12 of this Chapter.
Any impoundment or earthen structure which will remain on
the proposed permit area as a permanent water impoundment
shall be designed to comply with the requirements of Section
460:20-43-14 of this Chapter. Each plan shall, at a minimum,
comply with the requirements of the Mine Safety and Health
Administration, 30 CFR 77.216.
(c) Sedimentation ponds: permanent and temporary im-
poundments.

(1) Permanent and temporary impoundments shall
be designed to comply with the requirements of Section
460:20-43-14 of this Chapter. Each plan shall comply
with the requirements of the Mine Health Safety Adminis-
tration, 30 CFR 77.216.
(2) Each plan for an impoundment meeting the size
or other criteria of the Mine Safety and Health Admin-
istration shall comply with the requirements of 20 CFR
77.216-1 and 77.216-2.The plan required to be submitted

to the District Manager of MSHA under 30 CFR 77.216
shall be submitted to the Department as part of the permit
application in accordance with Subsection (a) of this sec-
tion.
(3) For an impoundment not meeting the size or other
criteria of 30 CFR 77.216 (a) or the Class B or C criteria
for dams in TR-60, (210-VI-TR-60, Oct. 1985), "Earth
Dams and Reservoirs" or located where failure would not
be expected to cause loss of life or serious property dam-
age, the Department may establish through State program
approval process engineering design standards that ensure
stability comparable to a 1.3 minimum static safety factor
in lieu of engineering tests to establish compliance with
minimum static safety factor of 1.3 specified in Section
460:20-43-14 (a)(3)(B) of this Chapter.

(d) Coal processing waste banks. Coal processing waste
banks shall be designed to comply with the requirements of
Sections 460:20-43-29 through 460:20-43-31 of this Chapter.
(e) Coal processing waste dams and embankments.
Coal processing waste dams and embankments shall be
designed to comply with the requirements of Sections
460:20-43-20460:20-43-29 through 460:20-43-31 of this
Chapter. Each plan shall comply with the requirements of
the Mine Health Safety Administration, 30 CFR 77.216-1
and 77.216-2, and shall contain the results of a geotechnical
investigation of the proposed dam or embankment foundation
area, to determine the structural competence of the foundation
which will support the proposed dam or embankment structure
and the impounded material. The geotechnical investigation
shall be planned and supervised by an engineering geologist,
according to the following:

(1) The number, location, and depth of borings and test
pits shall be determined using current prudent engineering
practice for the size of the dam or embankment, quantity of
material to be impounded, and subsurface conditions.
(2) The character of the overburden and bedrock, the
proposed abutment sites, and any adverse geotechnical
conditions which may affect the particular dam, embank-
ment, or reservoir site shall be considered.
(3) All springs, seepage, and ground-water flow ob-
served or anticipated during wet periods in an area of the
proposed dam or embankment shall be identified on each
plan.
(4) Consideration shall be given to the possibility of
mudflows, rock-debris falls, or other landslides into the
dam, embankment, or impounded material.

(f) Stability analysis. If the structure meets Class B or C
criteria for dams in TR-60 or meets the size or other criteria of
30 CFR 77.216(a), each plan under subsection (b), (c), and (e)
of this section shall include a stability analysis of each struc-
ture. The stability analysis shall include, but not be limited to,
strength parameters, pore pressures, and long-term seepage
conditions. The plan shall also contain a description of each
engineering design assumption and calculation with a discus-
sion of each alternative considered in selecting the specific
design parameters and construction methods.
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SUBCHAPTER 29. UNDERGROUND MINING
PERMIT APPLICATIONS: MINIMUM

REQUIREMENTS FOR INFORMATION ON
ENVIRONMENTAL RESOURCES

460:20-29-10. Maps: general requirements
The permit application shall include maps showing:
(1) All boundaries of lands and names of present own-
ers of record of those lands, both surface and subsurface,
included in or contiguous to the permit area;
(2) The boundaries of land within the proposed permit
area upon which the applicant has the legal right to enter
and begin underground mining activities;
(3) The boundaries of all areas proposed to be affected
over the estimated total life of the underground mining ac-
tivities, with a description of size, sequence, and timing of
the mining of subareas for which it is anticipated that addi-
tional permits will be sought;
(4) The location of all buildings in and within 1,000
feet of the proposed permit area, with identification of
the current use of the buildings (includeincluding GPS
coordinates for each building);
(5) The location of surface and subsurface manmade
features within, passing through, or passing over the pro-
posed permit area, including, but not limited to, major
electric transmission lines, pipelines, and agricultural
drainage tile fields;
(6) The location and boundaries of any proposed refer-
ence areas for determining the success of revegetation;
(7) The locations of water-supply intakes for current
users of surface waters flowing into, out of, and within
a hydrologic area defined by the Department, and those
surface waters which will receive discharges from affected
areas in the proposed permit area;
(8) Each public road located in or within 100 feet of the
proposed permit area;
(9) The boundaries of any public park and locations
of any cultural and historical resources listed or eligible
for listing in the National Register of Historic Places and
known archeological sites within the permit or adjacent
areas;
(10) Each cemetery that is located in or within 100 feet
of the proposed permit area.
(11) Any land within the proposed permit area which is
within the boundaries of any units of the National System
of Trails or the Wild and Scenic Rivers System, including
study rivers designated under Section 5(a) of the Wild and
Scenic Rivers Act; and
(12) Other relevant information required by the Depart-
ment.

460:20-29-11. Cross sections, maps, and plans
(a) The application shall include cross sections, maps, and
plans showing:

(1) Elevations and locations of test borings and core
samplings;

(2) Elevations and locations of monitoring stations
used to gather data for water quality and quantity, fish and
wildlife, and air quality, if required, in preparation of the
application;
(3) Nature, depth, and thickness of the coal seams to
be mined, any coal or rider seams above the seam to be
mined, each stratum of the over burden, and the stratum
immediately below the lowest coal seam to be mined;
(4) All coal crop lines and the strike and dip of the coal
to be mined within the proposed permit area;
(5) Location and extent of known workings of active,
inactive, or abandoned underground mines, including
mine openings to the surface and the depth to the mined
coal if available within the proposed permit and adjacent
areas;
(6) Location and extent of subsurface water, if encoun-
tered, within the proposed permit or adjacent areas;
(7) Location of surface water bodies such as streams,
lakes, ponds, springs, constructed or natural drains, and
irrigation ditches within the proposed permit and adjacent
areas;
(8) Location and extent of existing or previously sur-
face mined areas within the proposed permit area;
(9) Location and dimensions of existing areas of spoil,
waste, and noncoal waste disposal, dams, embankments,
other impoundments, and water treatment and air pollu-
tion control facilities within the proposed permit area;
(10) Location, and depth if available, of gas and oil wells
within the proposed permit area and water wells in the per-
mit area and adjacent area;.

(b) Cross sections, maps, and plans included in a permit
application as required by this Section shall be prepared by, or
under the direction of, and certified by a qualified, registered,
professional engineer; a professional geologist; or a qualified
registered, professional land surveyor, with assistance from
experts in related fields such as landscape architecture, and
shall be updated as required by the Department.

SUBCHAPTER 31. UNDERGROUND MINING
PERMIT APPLICATIONS: MINIMUM

REQUIREMENTS FOR RECLAMATION

460:20-31-9. Reclamation plan: siltation structures,
impoundments, banks, dams, and
embankments

(a) General. Each application shall include a general plan
for each proposed siltation structure, water impoundment, and
coal processing waste bank, dam, or embankment within the
proposed permit area.

(1) Each general plan shall:
(A) Be prepared by, or under the direction of, and
certified by a qualified, registered, professional en-
gineer, with assistance from experts in related fields
such as landscape architecture;
(B) Contain a description, map, and cross section
of the structure and its location;
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(C) Contain preliminary hydrologic and geologic
information required to assess the hydrologic impact
of the structure;
(D) Contain a survey describing the potential effect
on the structure from subsidence of the subsurface
strata resulting from past underground mining opera-
tions if underground mining has occurred; and
(E) Contain a certification statement which in-
cludes a schedule setting forth the dates when any
detailed design plans for structures that are not sub-
mitted with the general plan will be submitted to the
Department. The Department shall have approved, in
writing, the detailed design plan for a structure before
construction of the structure begins.

(2) Impoundments meeting the class B or C criteria for
dams in the U.S. Department of Agriculture, Soil Conser-
vation Service Technical Release No. 60 (210-VT-TR60,
Oct. 1985), "Earth Dams and Reservoirs," Technical
Release No. 60 (TR-60) shall comply with the require-
ments of this section for structures that meet or exceed
the size or other criteria of the Mine Safety and Health
Administration (MSHA). The technical release is hereby
incorporated by reference. This incorporation by refer-
ence was approved by the Director of the Federal Register
in accordance with 5 U.S.C. 552(a) and 1 CFR Part 51.
Copies may be obtained from the National Technical
Information Service (NTIS), 5285 Port Royal Road,
Springfield, Virginia 22161, order No. PB 87-157509/AS.
Copies can be inspected at the Oklahoma Department
of Mines, 2915 N. Classen Blvd., Suite 213, Oklahoma
City, OK 73106. Each detailed design plan for a structure
that meets or exceeds the size or other criteria of the Mine
Safety and Health Administration, 30 CFR 77.216(a)
shall:

(A) Be prepared by, or under the direction of, and
certified by a qualified registered professional en-
gineer with assistance from experts in related fields
such as geology, land surveying, and landscape archi-
tecture;
(B) Include any geotechnical investigation, design,
and construction requirements for the structure;
(C) Describe the operation and maintenance re-
quirements for each structure; and
(D) Describe the timetable and plans to remove
each structure, if appropriate.

(3) Each detailed design plan for a structure that does
not meet the size or other criteria of 30 CFR 77.216(a) or
the Class B or C criteria for dams in the U.S. Department
of Agriculture, Soil Conservation Service Technical Re-
lease No. 60 (210-VI-TR60, Oct. (1985), "Earth Dams
and Reservoirs" Technical Release No. 60 (TR-60) shall:

(A) Be prepared by, or under the direction of, and
certified by a qualified, registered, professional engi-
neer;
(B) Include any design and construction require-
ments for the structure, including any required
geotechnical information;

(C) Describe the operation and maintenance re-
quirements for each structure; and
(D) Describe the timetable and plans to remove
each structure, if appropriate.

(b) Siltation structures.
(1) Siltation structures, whether temporary or perma-
nent, shall be designed in compliance with the require-
ments of Section 460:20-45-12 of this Chapter. Any im-
poundment or earthen structure which will remain on the
proposed permit area as a permanent water impoundment
shall also be designed to comply with the requirements of
Section 460:20-45-24 of this Chapter.
(2) Each plan shall, at a minimum, comply with the re-
quirements of the Mine Safety and Health Administration,
30 CFR 77.216-1 and 77.216-2.

(c) Permanent and temporary impoundments.
Permanent and temporary impoundments shall be designed to
comply with the requirements of Section 460:20-45-14 of this
Chapter. Each plan shall comply with the requirements of the
Mine Safety and Health Administration, 30 CFR 77.216-1 and
77.216-2.

(1) Each plan for an impoundment meeting the size
or other criteria of the Mine Safety and Health Admin-
istration shall comply with the requirements of 30 CFR
77.216- 1 and 77.216-2. The plan required to be submitted
to the District Manager of MSHA under 30 CFR 77.216
shall be submitted to the Department as part of the permit
application in accordance with Subsection (a) of this sec-
tion.
(2) For an impoundment not meeting the size or other
criteria of 30 CFR 77.216(a) or the Class B or C criteria for
dams in TR-60 (210-VI-TR60, Oct. 1985), "Earth Dams
and Reservoirs," or located where failure would not be
expected to cause loss of life or serious property damage,
the Department may establish through the State program
approval process engineering design standards that en-
sure stability comparable to a 1.3 minimum static safety
factor in lieu of engineering tests to establish compliance
with the minimum static safety factor of 1.3 specified in
460:20-45-14(a)(3)(B) of this Chapter.

(d) Coal processing waste banks. Coal processing waste
banks shall be designed to comply with the requirements of
Sections 460:20-45-29 through 460:20-45-31 of this Chapter.
(e) Coal processing waste dams and embankments. Coal
processing waste banks shall be designed to comply with the
requirements of Sections 460:20-45-29 through 460:20-45-31
of this Chapter. Each plan shall comply with the require-
ments of the Mine Safety and Health Administration, 30
CFR 77.216-1 and 77.216-2, and shall contain the results of a
geotechnical investigation of the proposed dam or embankment
foundation area, to determine the structural competence of the
foundation which will support the proposed dam or embank-
ment structure and the impounded material. The geotechnical
investigation shall be planned and supervised by an engineer or
engineering geologist, according to the following:

(1) The number, location and depth of the borings and
test pits shall be determined using current prudent engi-
neering practice for the size of the dam or embankment,
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quantity of material to be impounded, and subsurface
conditions.
(2) The character of the overburden and bedrock, the
proposed abutment sites, and any adverse geotechnical
conditions which may affect the particular dam, embank-
ment, or reservoir site shall be considered.
(3) All springs, seepage, and ground-water flow ob-
served or anticipated during wet periods in the area of the
proposed dam or embankment shall be identified on each
plan.
(4) Consideration shall be given to the possibility of
mudflows, rock-debris falls, or other landslides into the
dam, embankment, or impounded material

(f) Stability analysis. If the structure meets Class B or
C criteria for dams in TR-60 or the size or other criteria of
30 CFR 77.216(a) then each plan under Subsections (b), (c),
and (e) of this Section shall include a stability analysis of
each structure. The stability analysis shall include, but not be
limited to, strength parameters, pore pressures, and long-term
seepage conditions. The plan shall also contain a description
of each engineering design assumption and calculation with
a discussion of each alternative considered in selecting the
specific design parameters and construction methods.

SUBCHAPTER 43. PERMANENT PROGRAM
PERFORMANCE STANDARDS: SURFACE

MINING STANDARDS

460:20-43-37. Contemporaneous reclamation
Reclamation efforts, including but not limited to back-

filling, grading, topsoil replacement, and revegetation, on all
land that is disturbed by surface mining activities shall occur as
contemporaneously as practicable with mining operations, ex-
cept when such mining operations are conducted in accordance
with a variance for concurrent surface and underground mining
activities issued under Section 460:20-33-8 of this Chapter.

(1) Timing of backfilling and grading.
(A) Contour mining. Rough backfilling and grad-
ing shall follow coal removal by not more than 60
days or 1,500 linear feet. The Department may grant
additional time for rough backfilling and grading if
the permittee can demonstrate, through a detailed
written analysis under Section 460:20-27-10(b)(3),
that additional time is necessary.
(B) Open pit mining with thin overburden.
Rough backfilling and grading shall occur in ac-
cordance with the time schedule approved by the
Department, on the basis of the materials submit-
ted under Section 460:20-27-10(b)(3), which shall
specifically establish in stated increments the period
between removal of coal and completion of backfill-
ing and grading.
(C) Area strip mining. Rough backfilling and
grading shall be completed within 180 days following
coal removal and shall not be more than four spoil
ridges behind the pit being worked, the spoil from
the active pit being considered the first ridge. The

Department may grant additional time for rough
backfilling and grading, if the permittee can demon-
strate, through a detailed written analysis under
Section 460:20-27-10(b)(3), that additional time is
necessary.

(2) Annual reporting. Every twelve months after
permit issuance and until final bond release, the permittee
must submit to the Department a map or maps, signed and
dated by a licensed professional engineer or licensed land
surveyor, showing:

(A) The current permit boundaries;
(B) The cumulative disturbed acres;
(C) The cumulative acres that have been backfilled
and graded to the approved postmining contours;
(D) The cumulative acres retopsoiled; and
(E) The cumulative acres where permanent vegeta-
tion has been established.established; and
(F) A map legend detailing the data used to create
the map or maps.

SUBCHAPTER 45. PERMANENT PROGRAM
PERFORMANCE STANDARDS: UNDERGROUND

MINING ACTIVITIES

460:20-45-5. Casing and sealing of underground
openings:temporary

(a) Each mine entry which is temporarily inactive, but has
a further projected useful service under the approved permit
application, shall be protected by barricades or other covering
devices, fenced, and posted with signs, to prevent access into
the entry and to identify the hazardous nature of the opening.
These devices shall be periodically inspected and maintained
in good operating condition by the person who conducts the
underground mining activities.
(b) Each exploration hole, other drill hole or borehole, shaft,
well, and other exposed underground opening which has been
identified in the approved permit application for use to return
underground development waste, coal processing waste or wa-
ter to underground workings, or to be used to monitor ground
water conditions, shall be temporarily sealed until actual use.
(c) When no longer needed for monitoring or other use
approved by the Department upon a finding of no adverse
environmental or health and safety effects, or unless approved
for transfer as a water well under Section 460:20-45-8(g), each
shaft, drift, adit, tunnel, exploratory hole, entry way or other
opening to the surface from underground shall be capped,
sealed, backfilled, or otherwise properly managed, as required
by the Department in accordance with Section 460:20-45-4 of
this Subchapter and consistent with Section 30 CFR 75.1711.
Permanent Temporary closure measures shall be designed to
prevent access to the mine workings by people, livestock, fish
and wildlife, and machinery and to keep acid or other toxic
drainage from entering ground or surface waters.

SUBCHAPTER 63. INDIVIDUAL CIVIL
PENALTIES
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460:20-63-5. Procedure for assessment of individual
civil penalty

(a) Notice. The Department shall service on each individual
to be assessed an individual civil penalty a notice of proposed
individual civil penalty assessment, including a narrative
explanation of the reasons for a penalty, the amount to be as-
sessed, and a copy of any underlying notice of violation and
cessation order.
(b) Final order and opportunity for review. The notice of
proposed individual civil penalty assessment shall become a fi-
nal order of the Director 30 days after service upon the individ-
ual unless:

(1) The individual files within 30 days of service of
the notice proposed individual civil penalty assessment
a petition for review with the Oklahoma Department of
Mines, 2915 N. Classen Blvd., Suite 213, Oklahoma City,
Oklahoma 73106., Phone (405) 427-3859) according to
the Rules of Practice and Procedures.
(2) The Department and the individual or responsible
corporate permittee agree within 30 days of service of the
notice of proposed individual civil penalty assessment to
a schedule or plan for the abatement or correction of the
violation, failure, or refusal.

(c) Service. The individual civil penalty shall be served on
the person to whom it is directed or his or her designated service
agent promptly after issuance as follows:

(1) By tendering a copy to the designated agent or to the
individual who, based upon reasonable inquiry, appears to
be in charge at the exploration or surface coal mining and
reclamation operation.
(2) As an alternative to paragraph (b)(1) of this Section,
service may be made by sending a copy of the notice or
Order by certified mail or by hand to the permittee or his
or her designated agent. Service shall be complete upon
tender of the Notice or Order or of the mail and shall not be
deemed incomplete because of refusal to accept.

(d) Service agent. Designation by any person of an agent
for service of notice and Orders shall be made in writing to the
Department.

[OAR Docket #19-663; filed 6-26-19]

TITLE 505. BOARD OF EXAMINERS IN
OPTOMETRY

CHAPTER 10. LICENSURE AND
REGULATION OF OPTOMETRISTS

[OAR Docket #19-717]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Regulation of Licensees
505:10-5-11. Authorized post-graduate educational work [AMENDED]

AUTHORITY:
Oklahoma Board of Examiners in Optometry; 59 O.S. §§ 583, 604

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 13, 2018

COMMENT PERIOD:
December 3, 2018 through January 7, 2019

PUBLIC HEARING:
January 11, 2019

ADOPTION:
January 11, 2019

SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

January 17, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 23, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The adopted amendment to OAC 505:10-5-11 increases the number of
continuing education hours annually authorized for practice management
from three to six. This change does not alter the total number of continuing
education hours required each year.
CONTACT PERSON:

Mary Walker, Administrative Assistant to the Board, 2008 S.
Post Road, Suite 200, Midwest City, OK 73103, (405) 733-7836,
Mary.Walker@optometry.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 23, 2019:

SUBCHAPTER 5. REGULATION OF LICENSEES

505:10-5-11. Authorized post-graduate educational
work

(a) Every Optometrist must cause to be filed with the Board
not later than June 30th of each year, beginning 2017 proof
showing that during the preceding year he/she attended not
less than twenty-five (25) hours of continuing medical educa-
tion (CME) or an affidavit showing that he was unavoidably
prevented, because of sickness or for some other reason satis-
factory to the Board, from attending any such educational or
post-graduate program. Of the twenty-givetwenty-five (25)
required annually, up to six (6) hours of remote learning, up to
three (3)six (6) hours of practice management and a minimum
of one (1) hour shall be judicious prescribing of dangerous
drugs and controlled dangerous substances provided by the
Oklahoma Association of Optometric Physicians or the North-
eastern State University Oklahoma College of Optometry.
(b) The Board approves the following vendors providing
continuing medical education (CME) provided the faculty
or staff of each vendor substantially develops and presents
the program and the program is free from any appearance of
commercialism:

(1) Optometry college accredited by the American Op-
tometric Council on Education
(2) American Optometric Association, or an affiliate of
the American Optometric Association
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(3) College of Optometrists in Vision Development
(4) Southeast Council of Optometry (SECO)
(5) Oklahoma Association of Optometric Physicians
(6) Great Western Council of Optometry (GWCO)
(7) Heart of America Contact Lens society
(8) American Academy of Optometry (AAO), or any
affiliate of the AAO
(9) State Optometric Associations of the United States

(c) Any Optometrist desiring approval of any other continu-
ing medical education (CME) must make a written request for
approval to Office of the Board of Examiners in Optometry at
least fifteen (15) days before he/she attends such program.
(d) Simultaneously with the requirement of this rule, ev-
ery Optometrist shall not later than June 30, 2017 and each
year thereafter file with the Board evidence that he or she has
a current cardiopulmonary resuscitation card issued by the
American Red Cross, or equivalent training.

[OAR Docket #19-717; filed 7-22-19]

TITLE 590. OKLAHOMA PUBLIC
EMPLOYEES RETIREMENT SYSTEM

CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #19-638]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Administrative Review and Hearings
590:1-3-13. Hearing before the Board of Trustees [AMENDED]

AUTHORITY:
Oklahoma Public Employees Retirement System Board of Trustees; 74

O.S. Section 909.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 4, 2018
COMMENT PERIOD:

January 2, 2019-February 20, 2019
PUBLIC HEARING:

February 21, 2019
ADOPTION:

February 21, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 26, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 13, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The amendment to 590:1-3-13 requires eight affirmative votes by the
Board of Trustees for action in an administrative hearing. This is consistent
with OPERS' statutes.
CONTACT PERSON:

Dessa Baker-Inman, General Counsel, Oklahoma Public Employees
Retirement System, 5400 N. Grand Boulevard, Suite 400, Oklahoma City,
Oklahoma 73112, 405-858-6737

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

SUBCHAPTER 3. ADMINISTRATIVE REVIEW
AND HEARINGS

590:1-3-13. Hearing before the Board of Trustees
(a) Procedure. On a date set forth in the scheduling order,
the Hearing Examiner's proposed order shall be set before the
Board of Trustees for consideration. The parties shall have a
reasonable opportunity to make a brief statement to the Board
concerning the facts and any arguments and will be allowed
to respond to any questions from the Trustees. The Board
may review the complete record, including a transcript of the
original hearing conducted by the Hearing Examiner and all
documentary evidence. The Chair of the Board shall have au-
thority to set the amount of time any party may have to present
information to the Board.
(b) Remand. If the Board determines the facts to be in error
or incomplete, the Board may remand the case, with instruc-
tions, to the Hearing Examiner for further evidentiary hearing.
(c) Final order. After consideration of the record and ar-
guments, the Board shall accept, reject or modify the Hearing
Examiner's proposed order. The final order shall include find-
ings of fact and conclusions of law, separately stated. As in
all matters before the Board, seven (7)eight (8) affirmative
votes are necessary to accept, reject or modify the order under
consideration. A copy of the Board's final order shall be deliv-
ered to the claimant or the representative of the claimant within
fifteen (15) days of final action by the Board.

[OAR Docket #19-638; filed 6-19-19]

TITLE 590. OKLAHOMA PUBLIC
EMPLOYEES RETIREMENT SYSTEM
CHAPTER 10. PUBLIC EMPLOYEES

RETIREMENT SYSTEM

[OAR Docket #19-639]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Credited Service
590:10-3-6. Full-time-equivalent employment [AMENDED]
590:10-3-8. Actuarial cost for purchases; delinquent service cost

[AMENDED]
590:10-3-9. Purchase price payments [AMENDED]

AUTHORITY:
Oklahoma Public Employees Retirement System Board of Trustees; 74

O.S. Section 909.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 4, 2018
COMMENT PERIOD:

January 2, 2019-February 20, 2019
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PUBLIC HEARING:
February 21, 2019

ADOPTION:
February 21, 2019

SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 26, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 13, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

OPERS is amending three rules in Chapter 10. The amendment to
590:10-3-6 clarifies that OPERS can charge delinquent service costs, if
applicable, when an elected official has failed to enroll in OPERS within the
prescribed time period. The amendment to 590:10-3-8 clarifies that service
purchases are allowed in whole months and are irrevocable. Service purchases
are allowed for active, non-retired, OPERS members. The amendment to
590:10-3-9 allows for installment payments to be made consistent with
bi-weekly payroll.
CONTACT PERSON:

Dessa Baker-Inman, General Counsel, Oklahoma Public Employees
Retirement System, 5400 N. Grand Boulevard, Suite 400, Oklahoma City,
Oklahoma 73112, 405-858-6737

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

SUBCHAPTER 3. CREDITED SERVICE

590:10-3-6. Full-time-equivalent employment
(a) Full-time-equivalent employment is a term which refers
to a member's actual employment with a participating em-
ployer of the System. Full-time-equivalent employment with
a participating Employer must have been service for which
required contributions have been paid the System.

(1) Members obtain full-time-equivalent employment
in two ways:

(A) actual employment with a participating em-
ployer of the System, while participating and paying
contributions to the System; and/or
(B) making certain types of purchases of service
credit which represent actual employment with a
participating employer of the System.

(2) Each hour for which retirement contributions
are paid shall credit the member with one (1) hour of
full-time-equivalent employment. One hundred sev-
enty-three (173) hours shall constitute one month of
full-time-equivalent employment
(3) Examples of service and/or employment which
do not constitute full-time-equivalent employment in-
clude, but are not limited to: overtime, leave without pay,
unused sick leave, bonus years, temporary or seasonal
employment, prior service or military service granted free

of charge, purchased military service credit other than
purchases pursuant to the Uniformed Services Employ-
ment and Reemployment Rights Act, service purchased
from another retirement system including transported
service except as provided in Sections 590:10-11-4 and
590:10-11-13, and purchased incentive, severance or ter-
mination credit.
(4) Examples of service and/or employment which do
constitute full-time-equivalent employment include, but
are not limited to: purchased prior service, repayment
of withdrawn contributions, purchase of elected service,
purchased temporary total disability credit, purchases
pursuant to the Uniformed Services Employment and
Reemployment Rights Act, and delinquent service paid
for by the employer.

(b) For purposes of determining the full-time-equivalent
employment for elected officials, if the elected official is in
office and participating for fifteen (15) days or more in either
the first or last month in such office, the full month will be
credited as service for such official. If an elected official re-
signs from office effective on a day other than the last day of
the month, then such elected official shall not receive credit
for a full month, but only those hours of full-time-equivalent
employment service for that month.
(c) Elected officials who elect to participate within ninety
(90) days after taking office, and those elected officials who
fail to file an election within the ninety-day period and are
automatically enrolled in the System, shall be deemed to begin
service in the System on the date the elected official takes of-
fice. The elected official and the employer shall be responsible
for the necessary contributions and any applicable delinquent
service cost to cover such time period.

590:10-3-8. Actuarial cost for purchases; delinquent
service cost

(a) Actuarial Costs. Effective January 1, 1991, all pur-
chases of service credit, including incentive credit pursuant to
74 O.S. §913.5, or employer error costs pursuant to 74 O.S.
§917(7), shall be based upon the actuarial cost of the incremen-
tal projected benefits to be purchased.

(1) The actuarial cost and any tables formulated for the
purpose of determining such cost, shall be based on the
actuarial assumptions utilized in the actuarial valuation
report for the Fiscal Year ending June 30 of the prior year.
(2) The actuarial value shall be based upon the mem-
ber's age, salary and contribution level at the time of
purchase, together with the earliest age for retirement with
maximum benefits and actuarially assumed salary at the
time of retirement. If purchase is not made by the due date
on the billing statement, the purchase must be recalculated
and the actuarial cost may increase.
(3) For purposes of determining this actuarial cost, the
member's exact age in months shall be used in the calcula-
tion.
(4) For purposes of determining this actuarial cost,
the mortality tables shall be formulated as a unisex table
assuming a 50% male and a 50% female population, based
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upon the actuarial assumptions in paragraph (1) of this
section.
(5) In the event a member who chooses to purchase
service has been employed less than twelve (12) months,
his salary shall be averaged based upon the most current
month's payroll information.
(6) In the event that the actuarial cost is less than the
contributions that would have been required by law, the
member and/or the employer shall pay the actual contribu-
tions cost.

(b) Delinquent service costs. The cost for purchases of
delinquent service credit for service of one (1) month or less
which is based on employer error and which is one (1) or more
years past due shall be calculated at employer and employee
contributions plus ten percent (10%) simple interest per an-
num. If delinquent service of one (1) year or less is identified
and paid for within one (1) year from the beginning service
date, the cost will be calculated at employer and employee
contributions only. The cost for delinquent service credit for
service of more than one (1) month and which is over one (1)
year past due shall be calculated at actuarial cost. The cost for
any delinquent service credit for a retiree returning to work
shall be calculated at employer and employee contributions
plus ten percent (10%) simple interest per annum. If an em-
ployee is no longer a participating member of the System and
payment of delinquent service will not result in a change of the
employee's eligibility for retirement or eligibility for any other
purposes and will not change the number of years of service,
the cost for delinquent service shall be calculated at contribu-
tions plus ten percent (10%) simple interest per annum. When
the employer is responsible for the cost of delinquent service
based on employer error pursuant to 74 O.S. § 917(7), the
employer shall provide records documenting the salary, hours
and contribution level of such member during the time period
for which the delinquent service is to be billed. If the employer
is unable to locate or otherwise provide the required records
within a reasonable time as determined by the System, the
System may use the available payroll records nearest the time
of such delinquency for that member.
(c) Remittance errors. In the event a participating em-
ployer timely remits contributions for an individual member
which are determined to be insufficient as a result of being
based on an incorrect contribution rate or incorrectly-reported
compensation, the employer shall be notified and pay the
amount of the insufficiency plus ten percent (10%) simple
interest per annum. The provisions of this paragraph shall not
be applicable to employer remittances not received in a timely
manner and which are subject to the provisions of paragraphs
(a) and (b) of this section and 74 O.S. §920B.
(d) Service Purchases. Purchases of service credit are ir-
revocable, except when the purchase is determined by the Sys-
tem to not be authorized by statute or rule. Purchases of service
credit shall be in whole months only. Except as otherwise pro-
vided by statute or rule, purchases of service credit can only be
made by a member who is actively participating and who is not
a retiree returning to work for a participating employer under
74 O.S. § 914 (E). Provided, a retiree returning to work may be
permitted to purchase service pursuant to 74 O.S.§ 913 (A)(8).

590:10-3-9. Purchase price payments
(a) An active member of the System may elect the payment
of the actuarial purchase price, repayment of a previous with-
drawal, purchase of previous non-participating elected service,
or to purchase an increase in the contribution rate, or any other
purchase or repayment permitted and authorized by the statutes
governing the System, to be amortized in monthly installments
to the extent allowed by law.

(1) A payment schedule may be established allowing
the member to make monthly payments through payroll
deductions by the member's employer if the employer
agrees to make the deductions and remit payments to the
System. Payments remitted by an employer for its em-
ployees must be kept separate from employer's regular
retirement contributions or any other payments to the Sys-
tem including Deferred Compensation. Such payments
do not qualify as "pre-tax" contributions under "employer
pick-up" provisions of Section 414(h) of the Internal Rev-
enue Code.
(2) The installment payment schedule provided for in
this section must be in monthly or bi-weekly increments.
The minimum total monthly payment is $25.00. The min-
imum bi-weekly payment is $12.50. The member shall
be responsible for maintaining the payment schedule. The
payment due date will be based on the payroll schedule set
by the member's employer. An installment not paid within
sixty (60) days of the due date will result in termination
of the installment payment schedule with the member
given the option of paying the balance of the actuarial cost
or receiving partial credit for payments made under the
installment schedule as provided for in subsection (4) of
this section.
(3) The monthlyinstallment payment will be deter-
mined by amortizing the total amount due for the service
to be purchased over the period of the installment schedule
using an interest rate equal to the actuarially assumed in-
terest rate adopted by the Board of Trustees for investment
earnings for the year in which the payment schedule is
commenced.
(4) Except as provided in subsection (8) of this section,
if the installment payment is terminated for any reason, in-
cluding termination of employment, death of the member
or by cessation of payments, the member or the benefi-
ciary of the member will have the option of paying the
remaining balance within six (6) months. If the balance
is not paid, the member will receive credit for service
prorated for only the principal amount paid and rounded to
the last full month paid for. No refunds will be paid to the
member.
(5) Credit for service purchased on an installment
schedule will not be added to the member's account until
the entire balance is paid, except as provided for in subsec-
tion (4) of this section. All payments must be completed
in the month prior to the effective retirement date of the
member. If any member or beneficiary elects to pay the
balance during the 6 month period provided for in Subsec-
tion (4) of this Section, no benefits will be payable until the
completion of said 6 month period, or receipt of a signed
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waiver. In no event will retroactive benefit payments be
made, and the effective retirement date will be adjusted
to the first day of the month following the completion of
payments or receipt of waiver.
(6) Payments may be made directly to the System by
the member or beneficiary if the member is in an unpaid
leave status, if the payroll is not sufficient to handle the en-
tire payment, in the event of payroll error where employer
fails to withhold the proper amount or during the six (6)
month period referred to in subsection (4) of this Section.
(7) Except as provided in subsection (8) of this section,
if the purchase is terminated for any reason, the purchase
cannot be made at any time in the future following the 6
month option referred to in Subsection (4) of this Section.
By failing to complete this purchase, the member or bene-
ficiary forfeits the right to the purchase at any other time.
(8) If the installment payment for the repayment of
a previous withdrawal is terminated for any reason, the
member, upon returning to employment and meeting the
eligibility requirements for membership, may pay the
remaining principal balance at any time prior to the month
of the effective retirement date. The total due shall be
the unpaid principal balance, plus interest pursuant to 74
O.S. § 917(5), calculated from the date of the last install-
ment payment received and paid in a one-time lump sum
amount.

(b) Effective January 1, 2002, in lieu of installment pay-
ments, an active member may elect to make the payment of the
actuarial purchase price, repayment of a previous withdrawal,
purchase of previous non-participating elected service, or
to purchase an increase in the contribution rate, or any other
eligible purchase or repayment permitted and authorized by
the statutes governing the System by use of a direct trustee to
trustee transfer from a 457 deferred compensation plan or a
403(b) tax sheltered annuity program.
(c) Effective January 1, 2002, in lieu of installment pay-
ments or a direct transfer an active member may elect to make
the payment of the actuarial purchase price, repayment of a
previous withdrawal, purchase of previous non-participating
elected service, or to purchase an increase in the contribution
rate, or any other eligible purchase or repayment permitted and
authorized by the statutes governing the System by a rollover.
The payment may be made by participant rollover contribu-
tions and/or direct rollovers of eligible rollover distributions
made after December 31, 2001, from the following:

(1) a qualified plan described in section 401(a) or
403(a) of the Internal Revenue Code;
(2) an annuity contract described in section 403(b) of
the Internal Revenue Code;
(3) an eligible plan under section 457(b) of the Internal
Revenue Code which is maintained by a state, political
subdivision of a state, or any agency or instrumentality of
a state or political subdivision of a state; or
(4) a participant rollover contribution from an indi-
vidual retirement account or annuity described in section
408(a) or 408(b) of the Internal Revenue Code that is
eligible to be rolled over.

(d) Any payments permitted and authorized by this section
or by the statutes governing the System which are elected by
a member in lieu of installment payments shall be made no
later than the month prior to the effective retirement date of the
member.

[OAR Docket #19-639; filed 6-19-19]

TITLE 590. OKLAHOMA PUBLIC
EMPLOYEES RETIREMENT SYSTEM

CHAPTER 25. DEFERRED
COMPENSATION

[OAR Docket #19-640]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Election to Defer Compensation
590:25-3-3. Discontinuation [AMENDED]
Subchapter 9. Benefits
590:25-9-9. Designated beneficiary [AMENDED]

AUTHORITY:
Oklahoma Public Employees Retirement System Board of Trustees; 74

O.S. Section 1701.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 4, 2018
COMMENT PERIOD:

January 2, 2019-February 20, 2019
PUBLIC HEARING:

February 21, 2019
ADOPTION:

February 21, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 26, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 13, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

OPERS is amending two rules in Chapter 25. The amendment to
590:25-3-3 aligns SoonerSave rules with Internal Revenue Code requirements.
The amendment to 590:25-9-9 allows for electronic signatures and forms.
CONTACT PERSON:

Dessa Baker-Inman, General Counsel, Oklahoma Public Employees
Retirement System, 5400 N. Grand Boulevard, Suite 400, Oklahoma City,
Oklahoma 73112, 405-858-6737

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

SUBCHAPTER 3. ELECTION TO DEFER
COMPENSATION
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590:25-3-3. Discontinuation
The election of the Employee to participate under this Plan

and the amount of compensation to be deferred is continuous,
except that the Employee may discontinue participation or
change his or her deferral amount at any time during the year
by giving authenticated notice at least thirty (30) daysthe
month prior to the effective date of such change. An Em-
ployee who elects to discontinue participation shall not again
become eligible to participate in the Plan until one (1) month
has elapsed from the Discontinuation Date, or as provided in
590:25-9-12. For purposes of this rule, authenticated means
participant communication through the Plan's website, through
the Recordkeeper's dedicated toll-free telephone service or by
approved written form.

SUBCHAPTER 9. BENEFITS

590:25-9-9. Designated beneficiary
The Participant shall have the right to file with the Board,

a written beneficiary or change of beneficiary form designating
the person or persons who shall receive the benefits payable
under the Plan in the event of the Participant's death. Following
the death of the Participant, the beneficiary shall also have the
right to file with the Board, a written beneficiary or change of
beneficiary form designating the person or persons who shall
receive the benefits payable under the Plan in the event of the
beneficiary's death.

(1) The form for this purpose shall be provided by
the Board and will have no effect until it is signed, filed
with the Board by the Participant or the beneficiary, and
accepted by the Board.
(2) If the Participant or beneficiary dies without having
a beneficiary form on file, the payments shall be made
to the properly appointed fiduciary of the Participant's
probate estate. Provided that if a fiduciary has not been
appointed and qualified within one hundred twenty (120)
days after the death, the payment may be made first, to a
surviving spouse, second, to a surviving child or children,
third, to a surviving parent or parents.
(3) The Participant and the beneficiary accepts and ac-
knowledges that he has the burden for executing and filing,
with the Board, a proper beneficiary designation form.

[OAR Docket #19-640; filed 6-19-19]

TITLE 590. OKLAHOMA PUBLIC
EMPLOYEES RETIREMENT SYSTEM
CHAPTER 35. DEFERRED SAVINGS

INCENTIVE PLAN

[OAR Docket #19-641]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 13. Benefits and Distributions
590:35-13-6. Designated beneficiary [AMENDED]

AUTHORITY:
Oklahoma Public Employees Retirement System Board of Trustees; 74

O.S. Section 1707.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 4, 2018
COMMENT PERIOD:

January 2, 2019-February 20, 2019
PUBLIC HEARING:

February 21, 2019
ADOPTION:

February 21, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 26, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 13, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The amendment to 590:35-13-6 allows for electronic signatures and forms.
CONTACT PERSON:

Dessa Baker-Inman, General Counsel, Oklahoma Public Employees
Retirement System, 5400 N. Grand Boulevard, Suite 400, Oklahoma City,
Oklahoma 73112, 405-858-6737

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

SUBCHAPTER 13. BENEFITS AND
DISTRIBUTIONS

590:35-13-6. Designated beneficiary
The Participant shall have the right to file with the Plan

Administrator a written beneficiary or change of beneficiary
form designating the person or persons who shall receive the
benefits payable under the Plan in the event of the Participant's
death. The Beneficiary shall have the right to apply to the Plan
Administrator to amend the payment option as previously
elected by the Participant.

(1) The form for this purpose shall be provided by
the Plan Administrator and will have no effect until it is
signed, filed with the Plan Administrator by the Participant
or Beneficiary, and accepted by the Plan Administrator.
(2) If the Participant dies without having a Benefi-
ciary form on file or is not survived by the designated
Beneficiary, the payments shall be made to the benefi-
ciary designated by the Participant pursuant to Section
590:25-9-9.
(3) If the Participant dies without having a Beneficiary
form on file or is not survived by the designated Benefi-
ciary under this Plan or the Deferred Compensation Plan,
the payments shall be made to the properly appointed
fiduciary of the Participant's probate estate. Provided
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that if a fiduciary has not been appointed and qualified
within one hundred twenty (120) days after the death, the
payment may be made first, to a surviving spouse, second,
to a surviving child or children, third, to a surviving parent
or parents.
(4) The Participant accepts and acknowledges that
he has the burden for executing and filing, with the Plan
Administrator, a proper beneficiary designation form.

[OAR Docket #19-641; filed 6-19-19]

TITLE 605. OKLAHOMA REAL ESTATE
COMMISSION

CHAPTER 10. REQUIREMENTS,
STANDARDS AND PROCEDURES

[OAR Docket #19-686]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Education and Examination Requirements
605:10-3-5 [AMENDED]
Subchapter 5. Instructor and Entity Requirements and Standards
605:10-5-3 [AMENDED]
Subchapter 7. Licensing Procedures and Options
605:10-7-2 [AMENDED]
605:10-7-7 [AMENDED]
605:10-7-8 [AMENDED]
605:10-7-8.1 [AMENDED]
605:10-7-8.2 [AMENDED]
Subchapter 9. Broker's Operational Procedures
605:10-9-4 [AMENDED]
Subchapter 13. Trust Account Procedures
605:10-13-1 [AMENDED]
Subchapter 17. Causes for Investigation; Hearing Process; Prohibited

Acts; Discipline
605:10-17-4 [AMENDED]

AUTHORITY:
Oklahoma Real Estate Commission; 59 O.S., Section 858-208

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 15, 2019
COMMENT PERIOD:

January 15, 2019 - March 13, 2019
PUBLIC HEARING:

March 13, 2019
ADOPTION:

April 1, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

April 1, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

November 1, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

605:10-3-5
The purpose of the proposed rule amendments is to change the passing

grade on the real estate salesperson exam from 75% to 70% so the scoring
algorithms align with those established by the testing vendor.

605:10-5-3

The purpose of the proposed rule amendments is to reduce the provisional
sales associate and post-license end of course examination questions from 200
to 150, and will change the end of course examination questions on the broker
examination from 250 to 200 so as to avoid test exhaustion of the examination
testers.

605:10-7-2
The purpose of the proposed rule amendment is to fully implement Title

59, Section 4003 and define the provisions of the statute related to the waiver
of license fees for low-income individuals.

605:10-7-7
605:10-7-8
605:10-7-8.1
605:10-7-8.2
The purpose of the proposed rule amendment is to allow 30 days for

the appointment of a new managing broker member or manager after the
retirement or cessation of employment for any reason by a branch broker,
managing corporate broker, managing partner, or managing broker member or
manager.

605:10-9-4
The purpose of the proposed rule amendment is to clarify "prominent,

conspicuous and easily identifiable" regarding a broker's name as being at least
half the size of any other associate and/or team name within an advertisement.

605:10-13-1
The purpose of the proposed rule amendment is to clarify the requirement

of all supervising brokers in maintaining trust accounts and their duty when
depositing escrow/trust funds.

605:10-17-4
The purpose of the proposed rule amendment is to require licensees to

include the date of a signature when preparing a purchase offer or contract.
CONTACT PERSON:

Sherry Kueffler, Executive Director, Oklahoma Real Estate Commission,
1915 N. Stiles, Ste 200, Oklahoma City, Oklahoma 73105, 405-522-8550,
sherry@orec.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF NOVEMBER 1, 2019:

SUBCHAPTER 3. EDUCATION AND
EXAMINATION REQUIREMENTS

605:10-3-5. Examinations
(a) Applicant must appear in person. When an applica-
tion for examination has been submitted to the Commission,
the applicant shall be required to appear in person, at a time
and place to be designated by the Commission, and answer
questions based on the required subject matter as prescribed
elsewhere in the rules of this Chapter. On and after August
1, 2001, each broker examination fee shall be Seventy-five
Dollars ($75.00) and each provisional sales associate/sales
associate examination fee shall be Sixty Dollars ($60.00).
(b) Special Accommodations. In cases where special
accommodations are necessary under the requirements of
the Americans with Disabilities Act, applicants must notify
the examination supplier in advance by submitting a written
request, on a form prescribed by the Commission, describing
the disability and necessary accommodations.
(c) Failure to pass examination. If an applicant fails to
pass the examination prescribed by the Commission, the Com-
mission may permit subsequent examinations upon receipt of a
new examination fee for each examination to be attempted.
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(d) Applicant request to view failed examination. An
applicant who fails the examination has the option of reviewing
their missed questions at the end of their examination. An
applicant may challenge the validity of any question(s) they
identify as incorrectly graded. A challenge to a question that
pertains to the Oklahoma law portion of the examination will
be sent to the Commission by the examination supplier. A
challenge to a question that pertains to the national portion will
fall under the review policy of the examination supplier. In
either case, both the examination supplier and/or the Commis-
sion shall have five (5) business days in which to review and
issue a response to the applicant. Applicants will be allowed
up to one (1) hour to review their exam and the applicant will
not be allowed to test on the same day they review a failed
examination. No notes, pencils, or electronic devices will be
allowed during a review nor will they be allowed to leave the
examination area with the examination questions.
(e) Application valid for one year. The original exam-
ination application shall be valid for one (1) year from date
of filing. After such date, an applicant must complete a new
original application form.
(f) Passing percentile of examination. A score of sev-
enty-five percent (75%) or more shall be considered a passing
grade on the broker or provisional sales associate/sales asso-
ciateexamination. A score of seventy percent (70%) or more
shall be considered a passing grade on the provisional sales
associate/sales associate examination.
(g) Validity period of examination results. The results of
an examination wherein an applicant scored a passing grade
shall be valid for one (1) year from the date of such examina-
tion.
(h) Disciplinary examination fee. A fee shall be charged
for an examination which is directed by Order of the Commis-
sion as disciplinary action.
(i) Examination voided. A licensee or instructor applicant
caught cheating during the course of a real estate examination
shall:

(1) immediately forfeit the examination,
(2) be given a failing score,
(3) be disqualified from retaking the examination for
one year, and
(4) be allowed to file an appeal with the Commission
under Rule 605:10-1-3.

SUBCHAPTER 5. INSTRUCTOR AND ENTITY
REQUIREMENTS AND STANDARDS

605:10-5-3. Standards for Commission approved real
estate courses

(a) Approved instructor. Each in-class course offering
shall be conducted by a Commission approved instructor.
Each entity conducting a distance education course offering
shall have available a Commission approved instructor. The
instructor shall be available during normal business hours as
posted by the instructor to answer questions about the course
material and provide assistance as necessary.

(b) Student must attend entire in-class instruction or
complete all modules required for distance education in-
struction. In order for an entity to certify a student as passing
an approved course the student must either:

(1) attend the required number of hours of in-class
instruction; or
(2) complete all instructional modules required for dis-
tance education instruction.

(c) Student must successfully complete a prelicense,
postlicense or distance education course offering exami-
nation. In order for an entity to certify a student as passing
an approved prelicense, postlicense or distance education
course, the student must successfully complete an examination
covering the contents of the course material.
(d) Student transfers. Except with the prior approval of
the Commission, a student transferring from one course to
another may not count any portion of the student's attendance
or work in the former course toward passing the course. A
student who enrolls in an entity which offers a Commission
approved course may not transfer credit for a course or courses
completed in that series to another entity unless the receiving
entity offers the identical series of courses and the receiving
entity agrees to accept and examine said student throughout
successful completion.
(e) Course examinations. Each approved prelicense pro-
visional sales associate course and postlicense course offering
shall conclude with an end-of-course examination consisting
of no less than two hundred (200)one hundred and fifty (150)
questions administered by the approved entity. Each approved
prelicense broker course shall conclude with an end-of-course
examination consisting of no less than two hundred and fifty
(250)two hundred (200) questions administered by the ap-
proved entity. Each approved distance continuing education
course offering shall conclude with an end-of-course exami-
nation consisting of no less than seven (7) questions for each
clock hour. End-of-course examination questions may not
be the same as any previously used questions covering the
respective course content.
(f) Successful completion. In order for a student to suc-
cessfully complete a prelicense, postlicense or distance educa-
tion course, the entity must require that the student complete all
class material and/or modules and achieve a passing score of
at least eighty percent (80%) on the entity's final examination.
An entity shall require the student to complete sufficient ma-
terial or modules to ensure mastery of the course offering, and
shall require the student to complete the end-of-course exam-
ination. An entity may allow any student who fails to achieve
a passing score the opportunity to take another examination
without repeating instruction.
(g) Grading standards. In order for an entity to certify a
student as passing an approved course, the student must meet
the minimum grading standards established by this Section and
the entity. On graded examinations for which this Section sets
specific requirements, the entity's policy shall at least equal
those requirements as listed in this Section. Other grading
standards shall be in accordance with generally accepted edu-
cational standards. An entity shall publish grading standards
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and give them to a student in a written form at the beginning of
the course.
(h) Commission may impose sanction. The Commission
may impose any sanction permitted by law or Rules of the
Commission on the approval of any entity, director and/or in-
structor which fails to provide proper security for their course
evaluation or examination and for failing to comply with stan-
dards as set out in this Chapter.
(i) Each entity must post notice. Each entity must post or
provide a notice that is easily observed by any person desiring
to enroll in a prelicense course. The notice must at least include
the following language: Oklahoma Statutes, Title 59, Section
858.301.1 "Effective November 1, 2009, state law prohibits
the issuance of a real estate license to any person who has been
convicted, pled guilty or pled nolo contendere to a felony for a
pre-determined number of years based on the classification of
said felony. For clarification, please contact the Commission
and/or review the cited section of law as referenced herein. Ad-
ditionally, if the applicant has delinquent unpaid child support
or student loans, the applicant must check with the Real Estate
Commission before enrolling in this class. The Commission
will allow the applicant to seek preapproval prior to enrolling
in a pre-license course."
(j) Additional distance education course requirements.

(1) Each course shall contain suitable learning objec-
tives.
(2) Overview statements must be included for each
course providing a quick preview of what is contained in
the offering.
(3) A complete set of questions and an answer key
must be provided to the Commission with each course
application. An answer key may not be included in any
course materials provided to the student.
(4) From the date of enrollment, the course shall have a
validity period of six (6) months in which to allow success-
ful completion to be attained.
(5) Entities must include information with the course
material that clearly informs the student of the completion
time frame, passing and examination requirements, and
any other relevant information necessary to complete the
course.
(6) Each course must include a statement that the infor-
mation presented in the course should not be used as a sub-
stitute for competent legal advice.
(7) Course offerings must be sufficient in scope and
content to justify the hours requested for approval.

(k) Each entity shall promote the Basic Course of Real Es-
tate as Part I of a two part series and the Provisional Postlicense
Course of Real Estate as Part II of that series. Applicants are
to be advised that Part II of the series is not to begin until after
license issuance and shall be completed prior to their first
license expiration.
(l) All materials that are distributed to students in any class
must be current and up-to-date with the License Code and
Rules and state or federal laws.

SUBCHAPTER 7. LICENSING PROCEDURES
AND OPTIONS

605:10-7-2. License terms and fees; renewals;
reinstatements

(a) License term and fees. Each original license issued
under the Code shall be issued to expire at the end of the
thirty-sixth (36) month including the month of issuance. Each
original provisional sales associate license issued under the
Code shall be issued to expire at the end of the twelfth (12th)
month including the month of issuance. Fees are non-refund-
able and are as follows:

(1) For an original broker license and each subsequent
license renewal, to include corporations, associations or
partnerships, the fee shall be Two Hundred and Ten Dol-
lars ($210.00).
(2) For an inactive original broker license and each
subsequent inactive license renewal, with the exception
of corporations, associations or partnerships, the fee shall
be One Hundred and Twenty-five Dollars ($125.00). In
order to activate a license that was renewed inactive in the
same license term, the licensee shall pay One Hundred and
Thirty Dollars ($130.00). Thereafter, any future request
to activate in the same license term shall be in accordance
with Rule 605:10-7-4.
(3) For an original broker associate license and each
subsequent license renewal, the fee shall be One Hundred
and Eighty Dollars ($180.00).
(4) For an inactive original broker associate license
and each subsequent inactive license renewal, the fee shall
be One Hundred and Ten Dollars ($110.00). In order to
activate a license that was renewed inactive in the same
license term, the licensee shall pay One Hundred and
Fifteen Dollars ($115.00). Thereafter, any future request
to activate in the same license term shall be in accordance
with Rule 605:10-7-4.
(5) For an active original sales associate license and
each subsequent active license renewal the fee shall be
One Hundred and Fifty Dollars ($150.00).
(6) For an inactive original sales associate license and
each subsequent inactive license renewal the fee shall be
Ninety-five Dollars ($95.00). In order to activate a sales
associate license that was renewed inactive in the same
license term, the licensee shall pay One Hundred Dollars
($100.00). Thereafter, any future request to activate in
the same license term shall be in accordance with Rule
605:10-7-4.
(7) For an original provisional sales associate license
that is non-renewable the fee shall be Seventy Dollars
($70.00).
(8) For an original branch office license and each sub-
sequent license renewal the fee shall be One Hundred and
Twenty-five Dollars ($125.00).
(9) For each duplicate license or pocket card, where
the original is lost or destroyed, and a written request is
made, a fee of Seven Dollars and fifty cents ($7.50) shall
be charged.
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(10) The Fifteen Dollar ($15.00) Education and Recov-
ery Fund fee, shall be added and payable with the license
fee for an original license and for each subsequent license
renewal. Exceptions to this rule are: 1) a provisional sales
associate license fee shall be Five Dollars ($5.00) for their
twelve (12) month license term; and, 2) a branch office
shall not pay the fee.

(b) Terms cannot be altered. Terms shall not be altered
except for purposes of general reassignment of terms which
might be necessitated for the purpose of maintaining an equi-
table staggered license term system.
(c) Expiration date. The actual expiration date of a license
shall be midnight of the last day of the month of the designated
license term. A person who allows their license to expire shall
be considered an applicant and subject to a national criminal
history record check, as defined by Section 150.9 of Title 74 of
the Oklahoma Statutes.
(d) Late penalty. All renewals shall be filed on or before
midnight of the tenth day of the month in which said license is
due to expire, except in the event that date falls on a Saturday,
Sunday or holiday; in such case, the next Commission working
day shall be considered the due date for all renewals except
electronic online renewal wherein this exception would not
apply. Any such renewal application filed after such date shall
be subject to a late penalty fee of Ten Dollars ($10.00).
(e) Actual filing of license renewal. A license shall lapse
and terminate if a renewal application and required fees have
not been filed with the Commission by midnight of the date on
which the license is due to expire, except in the event that date
falls on a Saturday, Sunday or holiday; in such a case, the next
Commission working day shall be considered the due date.
A renewal application and required fees are considered filed
with the Commission on the date of the United States postal
service postmark or the date personal delivery is made to the
Commission office.
(f) Reinstatement of license. Any licensee whose license
term has expired shall be considered for reinstatement of same
such license upon payment of an amount equal to the current
examination fee in addition to the license and late penalty
fee(s) for each delinquent license period(s). The following
documents and fees must be submitted:

(1) Lapsed less than one year. In the case of a license
lapsed less than one year:

(A) License and late penalty fee.
(B) Reinstatement fee.
(C) National criminal history check.
(D) Documents as required by the Commission.

(2) Lapsed more than one year but less than three
years. In the case of a license lapsed more than one year
but less than three years:

(A) License and late penalty fee.
(B) Reinstatement fee.
(C) National criminal history check.
(D) A completed reinstatement application.
(E) Successful completion of the appropriate li-
censing examination.
(F) A statement that the applicant has read a cur-
rent License Code and Rules booklet.

(G) Documents as required by the Commission.
(3) Lapsed more than three years. If an application is
submitted more than three (3) years subsequent to the most
recent year of licensure, the applicant shall be regarded as
an original applicant.

(g) Reinstatement of a provisional sales associate license
wherein post-license education was completed prior to
license expiration date. An applicant who successfully com-
pleted the post-license education requirement before their first
license expiration date and failed to renew their license on or
before such date shall be eligible to reinstate the license as a
sales associate according to 605:10-7-2 (f), (1) through (3).
(h) Reinstatement of a provisional sales associate license
wherein post-license education was not completed prior
to license expiration date. An applicant who has not suc-
cessfully completed the post- license education requirement
prior to the first license expiration date shall not be eligible to
reinstate such license and shall apply and qualify as an original
applicant.
(i) Reinstatement of revoked license. An applicant may
not apply for re-license or reinstatement of license for a min-
imum of three (3) years from the effective date of license
revocation, except for an applicant whose license was auto-
matically revoked pursuant to Sections 858-402 or 858-604 of
Title 59, Oklahoma Statutes. Upon the passage of the three (3)
year period, the applicant shall be required to comply with the
requirements of an original applicant.
(j) Reinstatement of an automatically revoked license.
An applicant who has had their license automatically revoked,
pursuant to Section 858-402 or 858-604 of Title 59 of the
Oklahoma Statutes, shall be required to comply with the re-
quirements of (f) of this section. In addition, reinstatement will
not be granted until all outstanding amounts due the Commis-
sion have been paid in full.
(k) Reinstatement of a surrendered or cancelled license.
A surrendered or cancelled license applicant may be reinstated
provided the applicant has received approval for re-issuance
from the Commission. The following forms and fees must be
submitted:

(1) Reinstatement with term of license still current.
A surrendered or cancelled license applicant whose li-
cense term is still current:

(A) Applicable reinstatement fee equal to the cur-
rent examination fee.
(B) Re-issuance fee equal to the transfer of license
fee.
(C) Documents as required by the Commission.
(D) Criminal history background check.

(2) Reinstatement with term of license expired. A
surrendered or cancelled license applicant whose license
term has expired shall be required to comply with the
requirements of (f) of this section.
(3) Reinstatement of provisional sales associate
with term of license expired. A surrendered or cancelled
provisional sales associate whose license term has expired
shall be required to comply with the following:

(A) If a provisional sales associate completed the
post-license requirement on or before the first license
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expiration date, the applicant shall be eligible to re-
instate the license according to 605:10-7-2 (f), (1)
through (2).
(B) If a provisional sales associate did not com-
plete the post-license requirement on or before the
first license expiration date, the applicant shall be
required to apply and qualify as an original applicant.

(l) Continuing education requirement. Each licensee
with the exception of those as listed in Title 59, O.S., Sec-
tion 858-307.2 (D) seeking renewal of a license must submit
evidence that they have completed the continuing education
requirements enumerated in Section 858-307.2 of Title 59. An
applicant seeking active reinstatement of a lapsed license must
submit evidence that all continuing education requirements
have been completed for each term in which an active license
is requested.
(m) License fees prorated. If a real estate sales associate
qualifies for a license as a real estate broker associate or broker,
or if a real estate broker associate qualifies for a license as a real
estate broker, the unused license fee shall be credited to the new
license fee. The unused license fee credit shall commence with
the first full month following the month in which the broker
license is to be issued.
(n) License expires after effective date of national crimi-
nal history check.

(1) Any licensee who allows their license to expire
shall be required to submit to a national criminal history
check; however, such individual shall be allowed to pro-
ceed with reinstatement of such license pending receipt
by the Commission of a completed fingerprint card, ap-
plication Part A, and fee as stated elsewhere in these rules
for the background search. If, the Commission does not
receive a completed Part A of the application and com-
pleted finger print card and fee within thirty (30) days from
the date of request by the Commission, the license will
be placed inactive and a hold placed on the license until
receipt by the Commission of the aforementioned items.
Thereafter, upon receipt by the Commission, the license
may be reactivated so long as appropriate reactivation
forms and fees, as stated elsewhere in these rules, have
been received by the Commission. However, if the finger
print card is rejected for the purposes of a national criminal
history check, the Commission will provide written notice
to the licensee and the licensee must submit a new and
unique fingerprint card to the Commission within thirty
(30) days of receipt of such notice or the license will be
placed on inactive status.
(2) A provisional sales associate who completes the
Provisional Post-License Course prior to their first license
expiration date but fails to timely renew the license shall
be eligible to apply under the requirement under the pre-
ceding paragraph. However, after a period of three (3)
years from the date of the license expiration such applicant
shall no longer be eligible to apply under this section.

(o) Issuance of license from provisional sales associate
to sales associate. A provisional sales associate is required to
furnish to the Commission evidence of successful completion
of the Provisional Post- license Course of Real Estate, Part II

of II education requirement as set forth in Section 858-302 of
Title 59, of the Oklahoma Statutes. Upon successful comple-
tion of the Provisional Post-license Course of Real Estate, Part
II of II education requirement, the provisional sales associate
must submit the appropriate document(s) to the Commission
prior to the provisional sales associate's license expiration
date for issuance of a renewable sales associate license. The
Commission shall not issue the provisional sales associate a re-
newable sales associate license until the end of the provisional
sales associate's license term and until the provisional sales
associate has submitted evidence of successful completion of
the forty-five (45) clock hour post-license course requirement
and submitted all required form(s) and fee(s) as required by the
Commission.
(p) Active sales associate to inactive broker associate, or
sales associate and/or broker associate to inactive broker
license - no remaining credit to be given. In the event an
active sales associate, within six (6) months of obtaining their
original license, reinstatement or license renewal qualifies for
an inactive broker associate license, the Commission shall not
credit the difference in license fees. In the event an active sales
associate or broker associate within six (6) months of obtaining
their original license, rein- statement or license renewal qual-
ifies for an inactive broker license, the Commission shall not
credit the difference in the license fees.
(q) Licensee on active duty as a member of the Armed
Forces of the United States.

(1) In accordance with Title 59, O.S., Section 4100.6
of the Post-Military Service Occupation, Education and
Credentialing Act while a license holder is on active duty
the license may be renewed without payment of the license
and education and recovery fund fee and meeting the
continuing education requirement. Such waiver shall be
requested in writing to the Commission prior to license
expiration along with evidence of the order for active duty.
The license issued pursuant to this rule may be continued
as long as the licensee is a member of the Armed Forces
of the United States on active duty and for a period of at
least one (1) year after discharge from active duty. Upon
discharge from active duty and a request for license activa-
tion, the licensee shall submit to the Commission evidence
of successful completion of the continuing education
requirement for the current license renewal term.
(2) If a licensee on active duty does not request such
a waiver in writing and the license expires, the appli-
cant may, by written request provide the Commission
documentation as required in subparagraph (1) of this sub-
section; however, no later than one (1) year after discharge
from active duty.
(3) In the event a license expires during the events as
noted herein, the Commission shall waive the criminal
history background check and license examination.
(4) Member of the National Guard or reserve com-
ponent of the armed forces. In accordance with Title
72, Chapter 1, Section 48.2 Extension and Renewal of
Professional Licenses, any licensee whose license expires
while on active duty as a member of the National Guard or
reserve component of the armed forces shall be extended
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until no later than one (1) year after the member is dis-
charged from active duty status. Upon the Commission
receiving a copy of the official orders calling the mem ber
or reservist to active duty and official orders discharging
the member or reservist from active duty all licensee fee
and continuing education shall be waived for this time
period as well as the criminal history background check
and license examination.

(r) Reinstatement for corporation, association or part-
nership.

(1) A corporation, association or partnership that has
lapsed for less than three (3) years that wishes to reinstate
must submit:

(A) License and late penalty fees.
(B) Reinstatement forms and documents as re-
quired by the Commission.
(C) If the corporation or association has been
lapsed for more than sixty (60) days, a current "Certi-
fication of Good Standing."

(2) Any corporation, association or partnership that has
lapsed for more than three (3) years must submit an origi-
nal application to be considered for licensure.

(s) Reinstatement for branch offices.
(1) A branch office that is lapsed for less than three (3)
years that wishes to reinstate must submit:

(A) License fee and late penalty fees.
(B) Reinstatement forms and documents as re-
quired by the Commission

(2) Any branch office that has lapsed for more than
three (3) years must submit an original application as a
new branch office.

(t) Specific license fees waived for low-income individu-
als. In accordance with Title 59, Section 4003, any applicant
who can present satisfactory evidence of being a low-income
individual shall receive a one-time one-year waiver of the li-
censure fees as outlined in 605:10-7-2 (a.) Such waiver shall
be prorated for a multi-year license so that the applicant shall
only receive a waiver for one year of the applicable license
fees. For the purposes of this section, "low-income individual"
means an individual who is enrolled in a state or federal public
assistance program, or whose household adjusted gross income
is below 140% of the federal poverty line or a higher thresh-
old to be set by the executive branch department that oversees
business regulation. Satisfactory evidence that the applicant is
a low-income individual must be made upon forms provided
by the Commission and must be presented upon application
for original licensure.

605:10-7-7. Branch offices
(a) Each additional office must be licensed. If a broker
desires to do business from more than one office location, the
broker must license each additional office location as a branch
office by submitting forms and fees as required by the Com-
mission. The license shall be maintained in the branch office
and available upon request.
(b) Associate's license issued to branch office. An asso-
ciate's license shall be issued to and maintained in the office to
which the associate is assigned.

(c) Broker to designate a branch office broker to act. A
broker shall designate a branch office broker, other than him-
self or herself, to act as broker for each location, to supervise
the activities of the branch office. The branch office shall be li-
censed in conformance with Section 858-310 of the Code. The
branch office broker may be designated to perform all duties
and sign documents on behalf of the broker with respect to the
branch office at the discretion of the broker. Such designation
shall be in writing and filed with the Commission. The branch
office broker assumes the responsibility in conjunction with
the broker, for all associates assigned to the branch office.
(d) Broker may act as branch office broker; restriction.
A broker may act as the branch office broker if the branch office
is located at the same location as the main office upon the ap-
propriate documents and fees being filed with the Commission.
(e) Reappointment of branch office broker. In the event
of the death or disability of the designated branch office broker,
or in the event of the retirement or cessation of employment
for any reason by the designated branch office broker, and
the branch office is to continue business, the main office broker
shall appoint a new branch office broker and file the appropri-
ate documents with the Commission within thirty (30) days of
the occurrence of the event. In the event of the retirement or
cessation of employment for any reason by the designated
branch office broker, and the branch office is to continue
business, the main office broker shall appoint a new branch
office broker and file the appropriate documents with the
Commission within ten (10) days of the occurrence of the
event.
(f) Branch office must utilize the same name or trade
name of main office. A branch office may utilize a trade name
which is different than the main office so long as the broker
registers the name(s) with the Commission.

605:10-7-8. Corporation licensing procedures and
requirements of good standing

(a) Broker license requirement. Each corporation who
performs activities which require a real estate license pursuant
to Title 59, O.S., Section 858-102 of the License "Code" shall
apply as a real estate broker. Upon approval by the Com-
mission, the corporation shall be granted a real estate broker
license. In order to obtain a license, the corporation shall fur-
nish to the satisfaction of the Commission, but not limited to,
the following items:

(1) Completed application form(s) and required fee(s).
(2) Verification that the corporation is authorized to
transact business as a corporation in the State of Oklahoma
and that the corporation is in good standing in the State of
Oklahoma.
(3) Corporation must be in compliance with Title 59,
O.S., Section 858-312.1 of the License "Code."
(4) Corporation must have a managing corporate bro-
ker who holds a separate license as a real estate broker.
(5) The designation of a managing corporate broker
shall be established by sworn statement signed by the
President of the corporation stating the date and place such
action was effected.
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(6) In the event of the death or disability of the man-
aging corporate broker, or the event of the retirement or
cessation of employment for any reason by the managing
corporate broker, the cooperation shall be required to
appoint a new managing corporate broker and such notice
of change must be filed in the Commission office no later
than thirty (30) days of the occurrence of the event. In
the event of the retirement or cessation of employment
for any reason of the managing corporate broker, the
corporation shall be required to appoint a new managing
corporate broker and such notice of change must be filed
in the Commission office no later than ten (10) working
days of the occurrence of the event. The notice of change
in a managing corporate broker must be accompanied by
the appropriate documents as required by the Commission
and a Twenty-five Dollar ($25.00) change of status fee.
(7) The corporation is to notify the Commission in
writing within ten (10) days of the date of a change in
corporate officers.

(b) Corporation and managing corporate broker respon-
sible for acts. The managing corporate broker in conjunction
with the corporation is responsible for all acts of the corpo-
ration, including the acts of all associates associated with the
corporation.
(c) Corporation closing requirements or partial ceasing
of real estate activities. When a corporation discontinues a
portion of real estate activities or ceases all real estate activi-
ties, the corporation is required to comply with the following:

(1) Immediately notify the Commission.
(2) Comply with Section 605:10-13-1 (n).

(d) Group change information. Under certain circum-
stances as determined by the Commission, the Commission
may place a cap of Seven Hundred Fifty Dollars ($750.00)
on group transactions requesting Licenses to be issued. To
qualify, such request must be received complete and require
no further correspondence and/or documents except for the
issuance of the licenses.

605:10-7-8.1. Partnership licensing procedures and
requirements of good standing

(a) Broker license requirement. Each partnership who
performs activities which require a real estate license pursuant
to Title 59, O.S., Section 858-102 of the License "Code" shall
apply as a real estate broker. Upon approval by the Com-
mission, the partnership shall be granted a real estate broker
license. In order to obtain a license, the partnership shall fur-
nish to the satisfaction of the Commission, but not limited to,
the following items:

(1) Completed application form(s) and required fee(s).
(2) A written statement signed by all partners attesting
to the formation of a partnership and that it is in good
standing in the State of Oklahoma.
(3) Partnership must be in compliance with Title 59,
O.S., Section 858-312.1 of the License "Code."
(4) Partnership must have a minimum of two managing
partners who each hold a separate license as a real estate
broker.

(5) The designation of the managing partners shall be
established by sworn statement signed by the managing
partners of the partnership stating the date and place such
action was effected.
(6) In the event of the death or disability of the manag-
ing partner(s), or in the event of the retirement or cessation
of employment for any reason of the managing partner(s),
the partnership is dissolved unless the partnership agree-
ment provides otherwise. If the partnership agreement
provides for the continuation of the partnership after the
loss of a partner, the partnership shall be required to ap-
point a new managing partner and such notice of change
must be filed in the Commission office no later than thirty
(30) working days of the occurrence of the event. In the
event of the retirement or cessation of employment for
any reason of the managing partner(s), the partnership
is dissolved unless the partnership agreement provides
otherwise. If the partnership agreement provides for
the continuation of the partnership after the loss of a
partner, the partnership shall be required to appoint a
new managing partner and such notice of change must
be filed in the Commission office no later than ten (10)
working days of the occurrence of the event. The notice
of change in managing partners must be accompanied by
the appropriate documents as required by the Commission
and a Twenty-five Dollar ($25.00) change of status fee.

(b) Partnership and managing partners responsible for
acts. The managing partners in conjunction with the partner-
ship are responsible for all acts of the partnership, including
the acts of all associates associated with the partnership. If
a corporation or association is a partner of the partnership a
letter must be submitted by the firm acknowledging that the
managing member of the association or managing broker of the
corporation is responsible for all acts of the partnership, includ-
ing the acts of all associates associated with the partnership.
(c) Partnership closing requirements or partial ceasing
of real estate activities. When a partnership discontinues a
portion of real estate activities or ceases all real estate activi-
ties, the partnership is required to comply with the following:

(1) Immediately notify the Commission.
(2) Comply with Section 605:10-13-1 (n).

(d) Group change information. Under certain circum-
stances as determined by the Commission, the Commission
may place a cap of Seven Hundred Fifty Dollars ($750.00) on
group transactions requesting licenses to be issued. To qualify,
such request must be received complete and require no further
correspondence and/or documents except for the issuance of
the licenses.

605:10-7-8.2. Association licensing procedures and
requirements of good standing

(a) Broker license requirement. Each association who
performs activities which require a real estate license pursuant
to Title 59, O.S., Section 858-102 of the License "Code" shall
apply as a real estate broker. Upon approval by the Com-
mission, the association shall be granted a real estate broker
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license. In order to obtain a license, the association shall fur-
nish to the satisfaction of the Commission, but not limited to,
the following items:

(1) Completed application form(s) and required fee(s).
(2) Verification that the association is authorized to
transact business as an association in the State of Okla-
homa and that the association is in good standing in the
State of Oklahoma.
(3) Association must be in compliance with Title 59,
O.S., Section 858-312.1 of the License "Code".
(4) Association must have a managing member or man-
ager who holds a separate license as a real estate broker.
(5) The designation of a managing broker member or
manager shall be established by sworn statement signed
by an authorized member or manager of the association
stating the date and place such action was effected.
(6) In the event of the death or disability of the man-
aging broker member or manager, or in the event of the
retirement or cessation of employment for any reason of
the managing broker member or manager, the association
shall be required to appoint a new managing broker mem-
ber or manager and such notice of change must be filed in
the Commission office no later than thirty (30) working
days of the occurrence of the event. In the event of the
retirement or cessation of employment for any reason of
the managing broker member or manager, the association
shall be required to appoint a new managing broker
member or manager and such notice of change must
be filed in the Commission office no later than ten (10)
working days of the occurrence of the event. The notice
of change in a managing broker member or manager must
be accompanied by the appropriate documents as required
by the Commission and a Twenty-five Dollar ($25.00)
change of status fee.

(b) Association and managing broker member or man-
ager responsible for acts. The managing broker member or
manager in conjunction with the association is responsible for
all acts of the association, including the acts of all associates
associated with the association.
(c) Association closing requirements or partial ceasing of
real estate activities. When an association discontinues a por-
tion of the real estate activities or ceases all real estate activities,
the association is required to comply with the following:

(1) Immediately notify the Commission.
(2) Comply with Section 605:10-13-1 (n).

(d) Limited liability company. A limited liability company
shall be considered as an association.
(e) Group change information. Under certain circum-
stances as determined by the Commission, the Commission
may place a cap of Seven Hundred Fifty Dollars ($750.00) on
group transactions requesting licenses to be issued. To qualify,
such request must be received complete and require no further
correspondence and/or documents except for the issuance of
the licenses.

SUBCHAPTER 9. BROKER'S OPERATIONAL
PROCEDURES

605:10-9-4. Advertising
(a) Requirements and prohibitions.

(1) A broker, when advertising, must use their regis-
tered business trade name or the name under which the
broker is licensed; however, yard signs must also include
the broker's office telephone number. A firm shall not
register or use a trade name of another licensed firm. In
addition, the advertisement must indicate that the party
is a real estate broker and not a private party, to include,
but not limited to, "agency", "company", "realty", or "real
estate", as the case may be. Legal abbreviations following
the trade name or name under which the broker is licensed
shall be acceptable as long as they are easily identifiable
by the public as such.
(2) No real estate advertisement shall show only a post
office box number, telephone number or street address.
(3) A broker, when operating under a franchise name,
shall clearly reveal in all office identification and in all ad-
vertising other than institutional type advertising designed
to promote a common name, the franchise name along
with the name of the broker or business trade name as
registered with the Commission. A franchise name shall
not be the complete business trade name. All institutional
type franchise advertising shall indicate that each office is
independently owned and operated.
(4) A licensee shall not advertise, either personally or
through any media, to sell, buy, exchange, rent, or lease
property when such advertisement is directed at or re-
ferred to persons of a particular race, color, creed, religion,
national origin, familial status or handicap. The contents
of any advertisement must be confined to information
relative to the property itself, and any advertisement which
is directed at or referred to persons of any particular race,
color, creed, religion, national origin, familial status, age
or handicap is prohibited.
(5) Any advertising in any media which is misleading
or inaccurate in any material fact or in any way misrepre-
sents any property, terms, values, services, or policies is
prohibited.
(6) A licensee shall not advertise any property for sale,
rent, lease, or exchange in any media unless the broker has
first secured the permission of the owner or the owner's au-
thorized representative and said permission has a definite
date of expiration.
(7) Social networking. A licensee who is engaged in li-
censed activities through social networking mediums must
indicate their license status and include their broker's refer-
ence as required elsewhere in this rule.
(8) A licensee shall not use a yard sign at the licensee's
personal residence as a marketing tool, to make it appear
the real property is for sale, lease or rent when such is not
the case.
(9) A broker may, or authorize an associate to, promote
a seller incentive with the consent of the seller. The pub-
licity must clearly indicate the incentive is being offered
by the seller and not by the licensee and that the promotion
only applies to a seller's particular property or properties.

(b) Associates advertising.
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(1) An associate is prohibited from advertising under
only the associate's name.
(2) All advertising by an associate must be under the di-
rect supervision of the associate's broker.
(3) In all advertising, the associate must include the
name of the associate's broker or the name under which the
broker operates, in such a way that the broker's reference
is prominent, conspicuous and easily identifiable. For the
purposes of this section, "prominent, conspicuous and
easily identifiable" means that the broker's reference shall
be at least fifty percent (50%) or larger than any associate
reference included in the advertisement. If approved by a
broker, an associate may include in the advertisement:

(A) The associate's personal insignia of which such
approval is to be maintained by the broker and which
cannot be construed as that of a firm's name.
(B) The associate's personal nickname or alias
which must be registered at the Commission prior
to its use and which cannot be construed as that of a
firm's name.
(C) An associate's contact information.
(D) A slogan which cannot be construed as that of a
firm's name.
(E) A domain/website name that is registered with
the broker. Within this domain/website, the broker's
reference shall appear on every individual page and/or
frame.

(4) An associate's contact information may be added to
a yard sign if the yard sign contains the registered name or
trade name and office telephone number of the broker so
long as it is approved by the broker.
(5) Open house or directional signs used in conjunction
with broker's signs do not have to contain the name or trade
name of the associate's broker and broker's telephone num-
ber.

(c) Team advertising.
(1) A team is prohibited from advertising only under
the team name.
(2) All advertising by a team must be under the direct
supervision of the team's broker.
(3) All team advertising must include the name of the
team's broker or the name under which the broker oper-
ates, in such a way that the broker's reference is prominent,
conspicuous and easily identifiable. For the purposes of
this section, "prominent, conspicuous and easily identi-
fiable" means that the broker's reference shall be at least
fifty percent (50%) or larger than any team reference
included in the advertisement. If approved by the broker,
a team may include in the advertisement:

(A) The team's personal insignia of which such ap-
proval is to be maintained by the broker.
(B) The team's contact information.
(C) A team slogan approved by the broker.
(D) A domain/website name that is registered with
the broker. Within this domain/website, the broker's
reference shall appear on every individual page and/or
frame.

(d) Licensee acting as owner, purchaser or direct em-
ployee of owner.

(1) When a licensee, either active or inactive, is pur-
chasing real estate or is the owner of property that is being
sold, exchanged, rented or leased and such is being han-
dled either by the licensee or marketed through a real
estate firm, the licensee is required to disclose in writing
on all documents that pertain to the transaction and in all
advertisements that he or she is licensed. On all purchase
or lease contracts the licensee is to include their license
number.
(2) A licensee who is not acting in the capacity of a
licensee but is engaged in buying, selling, leasing or rent-
ing real estate as a direct employee for the owner or as
an officer for an entity is not required to indicate in the
advertising that he or she is licensed.

SUBCHAPTER 13. TRUST ACCOUNT
PROCEDURES

605:10-13-1. Duty to account; broker
(a) Deposit and account of trust/escrow funds.

(1) The obligation of a broker to remit monies, valu-
able documents and other property coming into his or
her possession within the meaning of subparagraph six
(6), Section 858-312 of the "Code" shall be construed to
include, but shall not be limited to, the following:

(A) Shall deposit all checks and monies of what-
ever kind and nature belonging to others in a separate
account in a financial institution wherein the deposits
are insured by an agency of the federal government.
(B) The broker is required to be a signor on theany
brokerage account where such funds are held.
(C) TheAny brokerage account where such funds
are held must be in the name of the broker as it ap-
pears on the license or trade name as registered with
the Commission and styled as a trust or escrow ac-
count and shall be maintained by the broker as a
depository for deposits belonging to others.
(D) All escrow funds shall be deposited before the
end of the third banking day following acceptance
of an offer by an offeree or receipt of escrow funds
unless otherwise agreed to in writing by all interested
parties.
(E) The broker shall maintain such fundsensure
such funds are maintained in said account until the
transaction involved is consummated or terminated
and proper accounting made.
(F) The broker shall at all times, maintain an accu-
rate and detailed record thereof.

(2) Funds referred to in this subsection shall include,
but are not limited to earnest money deposits, money
received upon final settlements, rents, security deposits,
money advanced by buyer or seller for the payment of
expenses in connection with closing of real estate transac-
tions, and money advanced by his or her principal or others
for expenditures on behalf of subject principal.
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(b) Commingling prohibited. A broker may not keep any
personal funds in the trust account except amounts sufficient to
insure the integrity of the account and cover any charges made
by the financial institution for servicing the trust or escrow
account.
(c) Interest bearing account. A broker shall not be prohib-
ited from placing escrow monies in an interest bearing account;
however, he or she must disclose in writing to all parties that
the account bears interest and identify the party receiving the
interest. The Commission does not prohibit the broker from
receiving the earned interest. In the event the interest is cred-
ited to the broker, the broker should, upon final consummation
of the transaction, immediately disburse the interest from the
account or insure that the amount does not exceed a reasonable
amount to cover normal financial institution charges. The bro-
ker is required to maintain complete and accurate records of the
interest earned. The interest bearing account must be a demand
type account; this prohibits the use of certificate of deposit or
other types of time deposits as trust/escrow accounts.
(d) Trust account not mandatory unless funds or items
are held. A broker shall not be required to maintain a trust
or escrow account unless monies or other depositable items
belonging to others are accepted by the broker and require
the broker to place the monies or items in the broker's trust
account.
(e) Trust accounts must be registered with commission.
A broker shall be required to notify the Commission in writing
of all trust or escrow accounts, security deposit accounts, rental
management operating accounts, and interest bearing accounts
in which trust funds are held. Further, if a broker is a signor
on a principal's account, the broker shall register that account
as a trust account. A broker shall inform the Commission in
writing of any accounts which are closed and no longer in use.
(f) Settlement statement to be furnished. A broker shall
insure that a signed settlement statement is furnished in each
real estate transaction wherein he or she acts as broker, at the
time such transaction is consummated.
(g) Payment of funds. A broker shall pay over all sums of
money held by him or her promptly after the closing of any
transaction, provided, that upon any hearing to suspend or
revoke his or her license under this Section, the failure to pay
over any sums of money held by him or her within three (3)
days after a closing shall be prima facie evidence of a violation
by such person under the provisions of this Section.
(h) Return of earnest money or items. In the event a trans-
action does not consummate, a broker shall promptly disburse
the earnest money or items to the proper party in accordance
with the terms of the contract. In the event a dispute arises prior
to the disbursement, the broker shall follow rule 605:10-13-3
or may file an interpleader action with the appropriate court.
(i) Documents, items, or monies furnished to all parties.
A broker shall insure the timely delivery or return of all docu-
ments, items or monies to a party to a transaction wherein the
broker or the broker's associate have provided services.
(j) Inform all parties pertaining to escrow being held.
A broker shall insure that all parties of each transaction are
informed of the details relating to the escrow including, but
not limited to, a statement as to the nature of a non-depositable

item, the value of the item, and in whose custody the item is
being placed.
(k) Bookkeeping system required. A broker shall main-
tain a bookkeeping system i.e., canceled checks, check book,
deposit receipts, general accounts ledger, etc. which will
accurately and clearly disclose full compliance with the Law
relating to the maintaining of trust accounts.
(l) Record retention. A broker shall maintain all records
and files for a minimum of five (5) years after consummation
or termination of a transaction. In the case of trust account
records the five years shall commence with the date of disbur-
sal of funds. Records as referenced in this paragraph shall be
destroyed in a secure manner.
(m) Requirements for storage of records on alternative
media. The Real Estate Commission establishes the follow-
ing requirements for storage of trust account and transaction
records stored on alternative media. Alternative media is de-
fined as media that uses an electronic device to store or retrieve
the information that pertains to the trust account and transac-
tion documentation. This requirement applies to any computer
technology utilized by the broker to create, store or retrieve the
aforementioned documentation, whether the computerized de-
vice is internal or external to the broker's computer equipment.
If a broker utilizes his own equipment or a third party vendor to
create, store or retrieve this information, the broker shall ensure
that the documentation is maintained and able to be retrieved
for the five (5) year time period as required by the Commission.

(1) Trust account records shall be maintained by the
broker in their original format for a minimum of two (2)
years. Trust account records may then be transferred to
an alternative media for the remaining required record
retention time.
(2) Records, with the exception of trust account
records, may be transferred at any time to an alternative
media for the remaining required retention time.
(3) After documents are converted to alternative media,
a quality assurance check shall be done to ensure that
every document was imaged and can be reproduced in a
legible and readable condition on a display device.
(4) After the quality assurance check is completed, the
original documents may be destroyed.
(5) A broker shall maintain the alternative media and a
means of viewing and retrieving records, and shall provide
a true, correct and legible paper copy to the Commission
upon request.
(6) A broker shall store copies of the alternative media
and the equipment used to read the media in an environ-
ment and at a level of quality conducive to maintain the
ability to reproduce the media throughout the retention
period. Reproduce means a process in which a document
can be converted from the alternative media to a paper
copy that is legible and able to be read.

(n) Cessation of real estate activities. Upon a firm ceasing
a portion of real estate activities or ceasing all real estate activi-
ties the broker shall:

(1) Notify the Commission in writing of the effective
date of such action and advise as to the location where
records will be stored and comply with the following:
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(A) Return the broker's license certificate and
pocket identification card and all license certificates
of those associated with the broker to the Commission
and advise the Commission as to the circumstances
involving any not returned.
(B) Release forms must be filed for all licensees af-
filiated with the firm.
(C) The broker must either transfer to a new firm or
place his or her license on inactive status.

(2) Notify in writing all listing and management
clients, as well as parties and co-brokers to existing con-
tracts advising them of the date of cessation of real estate
activities.
(3) All advertising in the name of the firm must be ter-
minated and offering signs removed within thirty (30) days
of cessation of real estate activities.
(4) Funds in trust accounts and pending contracts must
be maintained by the responsible broker until consum-
mation of transaction and final proper disbursal of funds.
Upon final disbursements of funds the broker is required
to close the account and notify the Commission in writing
that the account is closed.
(5) In the event the responsible broker is unable to
continue to maintain the funds and/or pending contracts,
funds and/or pending contracts may be transferred to
another authorized broker, entity or legal representative
until consummation and proper disbursal of funds. In this
event, the broker must submit a request in writing to the
Commission for approval to transfer the contracts and/or
funds. Upon written approval by the Commission, the
broker must secure approval and obtain new agreements
from all parties for transfer of the contracts and/or funds.
(6) If funds, items and/or contracts are transferred to
another authorized broker, entity or legal representative
and approved by the Commission, the broker transferring
such shall be required to compile a record of the follow-
ing, retain a copy for his or her file and give a copy to the
receiving authorized broker, entity or legal representative:

(A) A copy of the written approval from the Com-
mission authorizing the transfer of the contracts
and/or funds.
(B) The name and address of the authorized broker,
entity or legal representative.
(C) A trust account reconciliation sheet indicating
ledger balance and financial institution balance at
time of transfer to include the name of each depositor,
amount of deposit, date, and purpose of the deposit.
(D) A statement indicating that written agreements
were obtained from all parties to each transaction
agreeing to the transfer of the funds and/or contracts
to another responsible broker, authorized entity or le-
gal representative and that each depositor was notified
of the effective date of transfer, and the name of the
responsible person or entity.

(7) Any firm merger shall have a thirty (30) day time
period in which to provide the Commission the documen-
tation as referenced in subparagraph (n) of this rule. Firm
merger means that a licensed firm has been acquired by

another licensed firm and the firm that was acquired is
ceasing a portion or all of its licensed activities.

(o) Security breach of personal information.
(1) Security breach of personal information as defined
in Title 24, Oklahoma Statutes, Sections 161-166 means
the unauthorized access and acquisition of unencrypted
and unredacted computerized data that compromises
the security or confidentiality of personal information
maintained by a licensee as part of a database of personal
information regarding multiple persons. Personal infor-
mation means the first name or first initial and last name
in combination with and linked to any one or more of the
following data elements:

(A) social security number,
(B) driver license number or state identification
card number issued in lieu of a driver license, or
(C) financial account number, or credit card or
debit card number, in combination with any required
security code, access code, or password that would
permit access to the financial accounts.

(2) The breach of information would not include infor-
mation that is lawfully obtained from publicly available
information, or from federal, state or local government
records lawfully made available to the general public.
(3) In the event personal information is breached, the
licensee is required to send notice to the Commission and
to all concerned persons whose information was breached
by an unauthorized person or source as required in Title
24, O.S., Section 162 . The licensee is required to comply
with all requirements within the Security Breach Noti-
fication Act or be subject to disciplinary action by the
Commission.

SUBCHAPTER 17. CAUSES FOR
INVESTIGATION; HEARING PROCESS;

PROHIBITED ACTS; DISCIPLINE

605:10-17-4. Prohibited dealings
Within the meaning of subsection 8 of Section 858-312 of

the "Code," untrustworthy, improper, fraudulent or dishonest
dealing shall include, but not be limited to, the following:

(1) The making of a brokerage service contract without
a date of termination.
(2) Purchasing of property by a licensee for himself
or herself or another entity in which the licensee has an
interest as defined in 605:10-15-1 (c), if such property is
listed with the broker or the broker's firm, without first
making full disclosure thereof and obtaining the approval
of the owner, or the failure by the licensee to exert the
licensee's best effort in order to later purchase or acquire
the property for themself or another entity in which they
have an interest as defined in 605:10-15-1 (c).
(3) Repeated misrepresentations, even though not
fraudulent, which occur as a result of the failure by the
licensee to inform himself or herself of pertinent facts
concerning property, as to which he or she is performing
services.
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(4) Procuring the signaturesignature(s) and dates of
such signature(s) to a purchase offer or contract or to any
lease or lease proposal which has no definite purchase
price or lease rental, or no method of payment, termination
date, possession date or property description.
(5) The payment of any fees or amounts due the Com-
mission with a check that is dishonored upon presentation
to the bank on which the check is drawn.
(6) Lending a broker's license to an associate; per-
mitting an associate to operate as a broker; or failure of
a broker to properly supervise the activities of an asso-
ciate. A broker permitting the use of the broker's license
to enable an associate licensed with the broker to, in fact,
establish and conduct a brokerage business wherein the
broker's only interest is the receipt of a fee for the use of
the broker's sponsorship.
(7) Failure to make known in writing to any purchaser
any interest the licensee has in the property they are sell-
ing.
(8) Failure of the licensee to inform the buyer and seller
in writing at the time the offer is presented that the buyer
and seller will be expected to pay certain closing costs,
brokerage service costs, and approximate amount of said
costs.
(9) Failure, upon demand in writing, to respond to a
complaint in writing, or to disclose any information within
licensee's knowledge, or to produce any document, book
or record in licensee's possession or under licensee's con-
trol that is real estate related and under the jurisdiction of
the Real Estate Commission, for inspection to a member
of the Commission staff or any other lawful representative
of the Commission.
(10) Failure to reduce an offer to writing, when a pro-
posed purchaser requests such offer to be submitted.
(11) Failure to submit all bona fide offers to an owner
when such offers are received prior to the seller accepting
an offer in writing.
(12) Any conduct in a real estate transaction which
demonstrates bad faith or incompetency.
(13) Failure to act, in marketing the licensee's own prop-
erty, with the same good faith as when acting in the capac-
ity of a real estate licensee.
(14) An associate who does not possess the license of a
broker or branch office broker as defined in the rules, but
is intentionally acting in the capacity of a broker or branch
office broker.
(15) Discouraging a party from obtaining an inspection
on a property.
(16) Allowing access to, or control of, real property
without the owner's authorization.
(17) Knowingly providing false or misleading in-
formation to the Commission during the course of an
investigation.
(18) Interfering with an investigation by means of per-
suading, intimidating or threatening any party or witness,
or tampering with or withholding evidence relating to the
investigation.

(19) Knowingly cooperating with an unlicensed person
or entity to perform licensed real estate activities as re-
quired by Title 59 O.S. Section 858-301.
(20) Failing to disclose any known immediate family re-
lationship to a party to the transaction for which the broker
is providing brokerage services.
(21) Failure by a broker to ensure all persons performing
real estate licensed activities under the broker are properly
licensed.
(22) An associate shall not perform licensed activities
outside their broker's supervision.
(23) Failing to maintain documents relating to a trust
account or real estate transaction for the time period as
required by Rule 605:10-13-1.

[OAR Docket #19-686; filed 6-27-19]

TITLE 752. UNIVERSITY HOSPITALS
AUTHORITY

CHAPTER 1. ADMINISTRATIVE
OPERATIONS
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CABINET SECRETARY:
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SUPERSEDED EMERGENCY ACTIONS:
n/a

INCORPORATIONS BY REFERENCE:
n/a

GIST/ANALYSIS:
The University Hospitals Authority has conducted a substantial update

to its rules to better reflect current information and practices, including
purchasing and construction procedures. The Authority no longer operates the
hospitals, so rules related to actual operation of the hospitals are being revoked.
CONTACT PERSON:

Randy Dowell, Chief Executive Officer, (405) 271-4962 or
randy-dowell@ouhsc.edu

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 18, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

752:1-1-1. Purpose and scope
The purpose of this Chapter is to establish policies, pro-

cedures and standards that apply to the University Hospitals
Authority and to other Chapters in this Title. The rules in this
Chapter describe:

(1) The organization of Thethe University Hospitals
Authority
(2) How to get information and file documents; and
(3) The general practices of The the University Hospi-
tals Authority.

752:1-1-2. Definitions
The following words and terms, when used in the Chapter,

shall have the following meaning, unless the context clearly in-
dicates otherwise:

"Authority" means the University Hospitals Author-
itywhich is the governing body of the University Hospitals.

"Chief Executive Officer" or "CEO" means the highest
rankinghighest-ranking administrator at The the University
Hospitals Authority.

"The University Hospitals" or "TUH" means the entity
governed by the Authority which operates University Hospital,
The Children's Hospital of Oklahoma, The Child Study Center,
and The O'Donoghue Rehabilitation Institute.

752:1-1-5. Organization
The Authority is the governing body of TUH. The Author-

ity appoints a CEO who is the highest ranking administrator
at TUH. TUH operates University Hospital, The Children's
Hospital of Oklahoma, The Child Study Center, and The
O'Donoghue Rehabilitation Institute. an agency of the State
of Oklahoma, a body corporate and politic, with powers of
government and with the authority to exercise the rights, priv-
ileges and functions as specified in the University Hospitals
Authority Act. The Authority consists of six members as
follows: one (1) appointed by the Governor, with the advice
and consent of the Senate; one (1) appointed by the President

Pro Tempore of the Senate; one (1) appointed by the Speaker
of the House of Representatives; the Director for Human Ser-
vices or the director of the successor organization responsible
for Medicaid (now the Oklahoma Health Care Authority), or
his or her designee; the Provost of the University of Oklahoma
Health Sciences Center; and the Chief Executive Officer of
the University Hospitals Authority, who shall be an ex officio,
nonvoting member. [63 O.S. § 3207.]

752:1-1-6. Location for information and for filing
(a) Unless otherwise specified in this Title, the address and
telephone number for communications with the Authority
TUH is as follows: The University Hospitals Executive
Offices, 800 940 N.E. 13th Street, Suite 6900, P. O. Box
26307, Oklahoma City, Oklahoma 73126, Telephone (405)
271-67265911.
(b) The normal business hours of TUHthe Authority are
8:30 a.m. to 5:00 p.m., Monday through Friday, except legal
holidays.
(c) Unless otherwise provided in this Title, anyone may file
a document with TUHthe Authority by mail or hand-deliv-
eredhand-delivery during normal business hours. The "filing
date" is the date TUHthe Authority receives a document by
mail or hand-delivery, not the date it is mailed or postmarked.
TUH does not accept facsimiles or "FAXs" instead of original
official documents.
(d) Unless a document clearly states otherwise, the signature
of a person on a document filed with TUH shall mean the per-
son has read it and has personal knowledge of the information
it contains, that every statement is true, that no statements are
misleading; and that filing the document is not a delay tactic.
If any document is not signed or is signed with intent to defeat
the purposes of the rules in this Title, the CEO may ignore it
and continue as though it had not been filed.

752:1-1-7. Records
(a) Records retention and disposition. TUH The Author-
ity keeps documents for at least the minimum time required by
state and federal laws that pertain to archives and records. This
varies depending on the type of document. TUHThe Authority
has its records disposition schedules available for inspection.
(b) Removal of documents. Before the effective date of a
document, the CEO or his/her designee may approve a written
request from a person, an agency, or party that has filed the
document to revise, replace, or withdraw it. After the effective
date of a document, the CEO or designee may allow it to be
removed on the order of a court or administrative agency with
jurisdiction over the controversy before it.
(cb) Confidential and open records. The Authority follows
the Oklahoma Open Records Act and other relevant laws gov-
erning confidentiality.

(1) Many records in TUH are available for public in-
spection and release, but some are not. The records that
are not available for general public access may include
records described as confidential in this Section or in other
Chapters in this Title, and other records that laws require
or permit TUH to keep confidential. The CEO normally

September 3, 2019 1961 Oklahoma Register (Volume 36, Number 24)



Permanent Final Adoptions

keeps the following records confidential but may choose,
in some cases, to make them public if law permits it.

(A) State employees' home addresses, home tele-
phone numbers and social security numbers;
(B) Records which relate to internal personnel
investigations including examination and selec-
tion material for employment, hiring, appointment,
promotion, demotion, discipline, or resignation
[51:24A.7(A)(1)];
(C) Employee evaluations, payroll deductions, em-
ployment applications not resulting in a person being
hired by the state, and other records that would result
in a clearly unwarranted invasion of personal privacy
if they were disclosed [51:24A.7(A)(2)];
(D) Before taking action, personal notes and per-
sonally created materials (other than TUH's budget
request) prepared by TUH staff as an aid to memory
[51:24A.9];
(E) Before taking action, research material leading
to the adoption of a policy or the implementation of a
project [51:24A.9];
(F) Records coming into the possession of TUH
from the federal government or records generated
or gathered as a result of federal legislation may be
kept confidential to the extent required by federal law
[51:24A.13];
(G) Documents, such as medical records and
records protected by the attorney-client privilege,
that are exempt from the Oklahoma Open Records
Act or are specifically required or permitted by law
to be kept confidential; and
(H) Any information submitted to or compiled by
the Authority with respect to the marketing plans, fi-
nancial statements, trade secrets, research concepts,
methods or products, or any other proprietary infor-
mation of persons, firms, associations, partnerships,
agencies, corporations, institutions of higher educa-
tion, nonprofit research institutions or other entities
shall be confidential, except to the extent that the
person or entity which provided such information or
which is the subject of such information consents to
disclosure. [63:3207(1)]

(2) All records that are not confidential are open for
public inspection and copying. Examples of open records
include:

(A) Employment applications that result in
persons becoming state officials or employees
[51:24A.7(B)(1); 51:24A.3(4)];
(B) Gross receipts of public funds
[51:24A.7(B)(3)];
(C) Dates of an individual's employment with the
state and his or her job title [51:24A.7(b)(3)]; and
(D) Any final disciplinary action resulting in loss
of pay, suspension, demotion of position or discharge
[51:24A.7(B)(4)].

(d) Inspection and release of records.
(1) People may inspect and copy records during TUH's
regular business hours according to TUH's procedures.

The procedures protect the integrity and organization of
the records and prevent excessive disruption of TUH's es-
sential functions [51:24A-5(5)].
(2) The CEO may give officers and employees of the
state or federal government acting in their official capac-
ities access to confidential records, when such disclosure
is authorized by law.
(3) Each person shall have access to his or her own
records in TUH unless it is against the law [51:24A.7(C)].

(e) TUH staff shall only charge fees that are consistent with
Section 24A.5 of Title 51 of the Oklahoma statutes.

752:1-1-8. Forms and instructions [REVOKED]
Other Chapters in this Title contain references to forms

and instructions TUH requires. People may contact TUH to
request blank forms and general information about completing
and submitting them.

SUBCHAPTER 3. GENERAL OPERATIONS OF
THE UNIVERSITY HOSPITALS

752:1-3-1. Official office [REVOKED]
The Office of the Authority as well as TUH, is 800 N.E.

13th Street, Oklahoma City, Oklahoma 73104. The telephone
number is 271-5911. The office hours are from 8:30 a.m. to
5:00 p.m. Central Time, Monday through Friday, except legal
holidays.

752:1-3-2. Meetings of the Authority
The Authority follows the Oklahoma Open Meetings

Act.The Authority shall file a schedule of regular meetings for
the succeeding year with the Oklahoma Secretary of State by
December 15th of each year. Special meetings may be called
from time to time by the Chairman of the Authority, or the
Vice-Chairman in his or her absence, with the required notice
specified in the Oklahoma Meetings Act.

752:1-3-3. Executive sessions [REVOKED]
The Authority may hold executive sessions at such meet-

ings as is permitted by the Oklahoma Open Meeting Act, and
for the purpose of discussing material which may be kept con-
fidential pursuant to §3207 (1) of Title 63.

752:1-3-4. Notice of meeting [REVOKED]
Notice of regular and special meetings will be given in

accordance with the provisions of the Oklahoma Meeting Act,
supra.

752:1-3-5. Agenda items [REVOKED]
The CEO prepares an agenda on behalf of the Authority

for each meeting of the Authority. The agenda is field and
posted in accordance with the Oklahoma Open Meetings Act.
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Members of the public may request the Authority to place mat-
ters on the agenda for a meeting, and the CEO may use his or
her discretion in placing such matters on the agenda.

SUBCHAPTER 5. ADMINISTRATIVE RULES

752:1-5-2. Requests for declaratory rulings
[REVOKED]

(a) Any interested person or entity may petition the Author-
ity for a declaratory ruling as to the applicability of any rule of
the Authority.
(b) The petition must identify the rule questioned, the date
on which such rule became effective, and shall summarize the
contents of the rule. The petition shall contain a brief statement
of the issue or issues raised by the rule which cause such a
request to be made, and a statement of the petitioner's personal
interest in the ruling of the Authority and how a ruling of the
Authority would affect those interests.
(c) Upon receipt of the petition for declaratory ruling the
Authority shall consider the petition and within a reasonable
time following receipt thereof, either deny the petition in writ-
ing, stating its reasons for denial, or issue a declaratory ruling
on the matter(s) contained in the petition.

SUBCHAPTER 7. FORMAL AND INFORMAL
PROCEDURES

752:1-7-1. Purpose
The rules in this Subchapter describe general formal and

informal procedures TUHthe Authority uses to take action and
make decisions. Other Chapters in this Title describe informal
procedures that apply specifically to individual programs
under the TUH's authority.

752:1-7-3. Complaints [REVOKED]
(a) Anyone may complain to the CEO about any matter un-
der the CEO's authority. A complaint shall be in writing, and
it shall include the following information.

(1) The name, address and telephone number of the
person making the complaint;
(2) The name, address and telephone number of the or-
ganization the person represents, if applicable;
(3) The name, address, telephone number and title of
any representative of the person filing the complaint;
(4) A brief, clear description of each charge, problem
or issue that is the basis for the complaint including names,
dates, places and actions;
(5) The numbers and headings of the laws and rules that
may apply;
(6) The remedy, if any, the person making the com-
plaint seeks;
(7) The signature of the person making the complaint;
and
(8) The date.

(b) If the complaint is repetitive, concerns a matter that has
already been resolved, or a matter outside the CEO's authority,
the CEO may reject the complaint.
(c) The CEO may provide others with written notice of the
complaint and give them an opportunity to respond in writing
within 15 days. The response must contain all of the following
information.

(1) The name, address and telephone number of the
person responding;
(2) The name, address and telephone number of the or-
ganization the person represents, if applicable;
(3) The name, address, telephone number and title of
any representative of the person responding
(4) A specific admission, denial or explanation of each
charge;
(5) A brief, clear description of the facts including
names, dates, places and actions;
(6) A brief, clear explanation of the reasons for the ac-
tion (or inaction) that is the basis for the complaint if the
person admits to any charge;
(7) The numbers and headings of the laws and rules that
may apply;
(8) The signature of the person responding; and
(9) The date.

(d) The CEO may refer complaints to informal procedures,
such as telephone calls, letters, meetings, mediation, investiga-
tions or other appropriate procedures.
(e) The CEO shall make a decision about a complaint within
60 days after its receipt, unless the CEO needs more time. In
that case, TUH shall notify the person filing the complaint and
persons filing any responses to the complaint.

752:1-7-4. Representation [REVOKED]
In any administrative review or appeal authorized by this

Title, any party has the right to have an attorney who is a mem-
ber of the Oklahoma Bar Association. The attorney shall act
for and bind the party he or she represents. After a party names
an attorney, TUH shall communicate with the attorney and not
with the party. It shall be the responsibility of the party's attor-
ney to communicate with the party.

[OAR Docket #19-680; filed 6-26-19]

TITLE 752. UNIVERSITY HOSPITALS
AUTHORITY

CHAPTER 10. PURCHASING RULES
[REVOKED]

[OAR Docket #19-681]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
752:10-1-1. Purpose [REVOKED]
752:10-1-2. Definitions [REVOKED]
752:10-1-3. General purchasing provisions [REVOKED]
752:10-1-4. Vendor registration [REVOKED]
752:10-1-5. Vendor retention and removal from bidders list [REVOKED]
752:10-1-6. Vendor samples [REVOKED]
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752:10-1-7. Submission of bids [REVOKED]
752:10-1-8. Bid openings [REVOKED]
752:10-1-9. Bid tabulations [REVOKED]
752:10-1-10. Award of bid [REVOKED]
752:10-1-11. Terms and conditions for acceptable bids [REVOKED]
752:10-1-12. Challenge of award [REVOKED]
752:10-1-13. Administrative review [REVOKED]
752:10-1-14. Group purchasing acquisition [REVOKED]
752:10-1-15. Sole source contracts [REVOKED]
752:10-1-16. Emergency acquisition process [REVOKED]
752:10-1-17. Delegation of authority [REVOKED]
752:10-1-18. Authority order [REVOKED]
752:10-1-19. Purchases in excess of $2,500 and not exceeding $10,000

[REVOKED]
752:10-1-20. Professional service contracts [REVOKED]

AUTHORITY:
University Hospitals Authority Act; 63 O.S. § 3208(B)(1)

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 25, 2019
COMMENT PERIOD:

February 15, 2019, through March 18, 2019
PUBLIC HEARING:

March 19, 2019
ADOPTION:

March 25, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 27, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019, by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 18, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The University Hospitals Authority has conducted a substantial update
to its rules to better reflect current information and practices, including with
respect to purchasing and construction procedures. Rules reflecting outdated
practices are being revoked.
CONTACT PERSON:

Randy Dowell, Chief Executive Officer, (405) 271-4962 or
randy-dowell@ouhsc.edu

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 18, 2019:

752:10-1-1. Purpose [REVOKED]
The purpose of this Chapter is to describe the rules gov-

erning the purchasing requirements of The University Hospi-
tals and the operation of the Purchasing Department. The Pur-
chasing Department is an internal department of The Univer-
sity Hospitals. It provides the mechanism for the acquisition
of goods and services for the operation of The University Hos-
pitals. Goods and services are purchased under guidelines ap-
proved by The University Hospitals Authority and in compli-
ance with all applicable state statutes.

752:10-1-2. Definitions [REVOKED]
The following words and terms, when used in this Chapter,

shall have the following meaning, unless the context clearly
indicates otherwise:

"Acquisition" means all types of purchases and rentals,
whether bought or leased by contract or otherwise, and in-
cludes every means by which The University Hospitals obtains
for its use any materials, supplies, service or equipment.

"Authority" means the University Hospitals Authority
which is the governing body of the University Hospitals.

"Award" means when the Authority, Chief Executive Of-
ficer, department, the Purchasing Director, or other person au-
thorized to make the acquisition, agree on a suitable vendor for
a competitive bid and the Purchasing Director, or designee, no-
tifies the successful vendor.

"Chief Executive Officer" or "CEO" means the highest
ranking administrator at The University Hospitals.

"Commodity code" means a group of like products or
services.

"Department" means a department within The Univer-
sity Hospitals.

"EEOC" means Equal Employment Opportunity Com-
mission.

"Equipment" means all personal property acquired for
TUH use which is in the nature of a tool, device, or machine and
shall be deemed to include all personal property used or con-
sumed by The University Hospitals and is not included within
the category of materials and supplies.

"Goods" means products, material, supplies and includes
all property except real property acquired by The University
Hospitals for its use or consumption, except equipment.

"Invitation to Bid" or "ITB" means a document issued
which describes the goods or services for which offers are be-
ing solicited.

"Professional services" means services which are pre-
dominantly advisory or intellectual in character, or involve sup-
port rather than supplying equipment, supplies or other mer-
chandise. Professional services include those services requir-
ing special, usually advanced education or skill.

"Purchasing" means the Purchasing Department of The
University Hospitals.

"Purchasing Director" means the Purchasing Director of
The University Hospitals.

"Services" means labor rendered by a person to another
as distinguished from providing tangible goods. It shall in-
clude any type of personal or professional service, employment
or undertaking except the employment of regular officers and
employees by a state agency or such extra seasonal help as is
authorized by law and is regularly used.

"TUH" means The University Hospitals.
"University Hospitals" means the entity governed by

the authority which operates University Hospital, the Chil-
dren's Hospital of Oklahoma, the Child Study Center, and the
O'Donoghue Rehabilitation Institute.
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752:10-1-3. General purchasing provisions
[REVOKED]

(a) The University Hospitals has the statutory authority to
directly purchase or acquire:

(1) Human organs;
(2) internal prosthesis;
(3) Emergency repairs of equipment and machinery;
(4) Products and Services;
(5) Utility services regulated by a city ordinance, or
state or federal regulatory commission.

(b) Goods and services shall be acquired by one of the fol-
lowing methods and in accordance with the statutes of the State
of Oklahoma:

(1) Direct purchase order for products and/or services
to the vendor within the authorized dollar amounts and
other limitations contained in this Chapter.
(2) Acquisition of products and/or services through or-
ganized buying groups such as General Services Admin-
istration contracts, state-wide Department of Central Ser-
vices contracts ("00 contracts"), or the University Hospital
Consortium.
(3) Competitive bid of products and services by TUH.
(4) Competitive bid of products or services by the State
Department of Central Services.
(5) Sole source acquisitions according to the procedure
in 752:10-1-15.
(6) Donation to The University Hospitals.
(7) Purchases from other governmental agencies.

(c) The goods and services shall meet the specifications re-
quired, be cost effective, and be the best product for the best
price.
(d) Except for acquisitions requiring the approval of the Au-
thority or the CEO, TUH Purchasing, in consultation with the
requesting department, shall determine the best product or ser-
vice for the best price, and shall document that determination.
(e) All change orders and amendments to any contract shall
be initiated by the requesting TUH department, but must be
approved by the Purchasing Director.

752:10-1-4. Vendor registration [REVOKED]
(a) Any vendor wishing to do business with TUH should be
on the hospital's vendors bidders list maintained by the hos-
pital's Purchasing Department. Any vendor who wants to be
on the bidders list must register with Purchasing to receive
copies of bids for the commodities or services which the ven-
dor wishes to sell. All vendors are eligible for consideration.
(b) Vendors wishing to be added to the bidders list should
write, fax, or visit Purchasing and ask for a vendor registration
packet. The packet contains an application, forms that request
information about the company and services and products or
groups of like items that the vendor is interested in providing.
(c) The vendor shall complete the information requested in
the packet and return the information to Purchasing. Upon re-
ceipt, Purchasing will review the registration for completeness.
Purchasing may return the registration form for additional in-
formation if necessary.
(d) Upon the receipt of a completed registration packet,
Purchasing will ascertain what classification(s) the vendor

has identified an interest in supplying and will provide to the
vendor an itemized listing of products and commodity codes
for the vendor. The vendor will complete the listing and return
it to Purchasing.
(e) Upon receipt of the completed itemized listing of prod-
ucts and commodity codes, the information will be encoded
into Purchasing's data system. As a service to the vendor, the
vendor will be mailed copies of the ITB for those products and
commodity codes for which the vendor is registered.
(f) It is the vendor's responsibility to review the ITB's on
file at Purchasing. Purchasing will not be responsible for any
ITB's the vendor did not receive via mail or for delays in the
receipt of bids.
(g) It is the responsibility of the vendor to update their file on
an ongoing basis. Purchasing will retain all vendor information
on file for three years.

752:10-1-5. Vendor retention and removal from
bidders list [REVOKED]

(a) To ensure that vendors will perform in the best interest of
TUH, it is necessary to address problems in a swift and equi-
table manner for all concerned. In addition, varying degrees of
vendor misconduct can cause irreparable harm to TUH and its
departments. It is therefore recognized that penalties for poor
vendor performance and/or violation of state statutes must be
addressed.
(b) Removal from the bidder's list may be considered for the
following infractions:

(1) Three consecutive no responses on each class of
item on the invitation to bid. (A bid submitted and marked
NO BID is a response).
(2) Repeated failure on the part of the vendor to meet
promised and/or required delivery dates and prices.
(3) Delivery by the vendor of substitutes in lieu of the
items(s) specified on the approved bid and/or purchase
order.
(4) Failure on the part of the vendor to meet EEOC and
other requirements mandated by public legislation or The
University Hospitals Authority.
(5) Problems created by the vendor regarding incorrect
or inappropriate billing adjustment for goods and/or ser-
vices furnished.
(6) Failure to support purchased products by not
supplying necessary information, required maintenance
and/or parts.
(7) A conviction or plea of guilt to a felony involving
fraud, bribery, corruption or sales to the state or to any of
its political subdivisions.

(c) If the Purchasing Director believes that a vendor has
committed any act constituting grounds for removal from the
bid list, he shall promptly notify the bidder in writing of a date
and time to appear and show cause why the vendor should not
be removed from the list. The notice shall state the allegations
or facts which serve as the basis for such removal. The Di-
rector shall select a date not less than seven (7) days from the
date the notice is mailed, at which time the vendor may appear
or provide a written response to rebut the allegations. The Di-
rector may extend this date for good cause. After the vendor
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has been given the opportunity to respond, the Director shall
either decide that grounds do not exist for removal, or shall de-
cide to remove the vendor from the bidder's list. The Director
may, in his or her discretion, remove a vendor from the bidder's
list for up to three (3) years, depending on the severity of the
vendor's conduct. If the grounds for removal are for a felony
or other conviction under (b)(7) of this Section, the removal
shall be for an indefinite duration. Appeals from decisions of
the Director shall be done in the same manner as established
in §752:10-1-13(d). Any vendor may petition the Director for
reinstatement. Such a vendor has the burden of demonstrating
that it has the capability to responsibly do business with the
state, and that the conditions leading to its removal have been
remedied. In the case of removals based on criminal convic-
tions, a vendor may only be placed back on the bidder's list if
it can show the vendor has disassociated itself from the indi-
viduals responsible for the acts giving rise to the conviction.

752:10-1-6. Vendor samples [REVOKED]
(a) Vendors who provide samples for evaluation will be ac-
cepted if they meet the following conditions:

(1) The product is one which is of a type presently in
use or is of potential use to the hospital. Samples of goods
not likely to be purchased will not be accepted.
(2) The quantity or size of the sample is relatively small
and of low value. The object of a sample is the examina-
tion of its fitness for hospital use.
(3) If vendor supplied samples are accepted, they shall
be promptly conveyed to the department for evaluation.
(4) If a vendor sample is an item of equipment, the
item must be inspected and approved by TUH Biomedical
Services prior to the delivery to the area requesting the
sample.
(5) Any manufacture warranty and liability will be in
effect for any product samples being evaluated by the hos-
pitals.
(6) The vendor may follow up with the appropriate
buyer on any sample left for evaluation.
(7) Under no circumstances will TUH purchase prod-
ucts for the purpose of evaluation.

(b) Samples not destroyed by examination and testing or re-
tained for comparison will be returned at cost to the vendor
upon written request.

752:10-1-7. Submission of bids [REVOKED]
(a) If a vendor wishes to bid on the item(s) listed in an ITB,
the vendor shall complete the bid via the instructions provided
with the ITB. It is the vendor's responsibility to read and under-
stand the instructions and terms and conditions provided with
the invitation to bid. Failure to comply with the instructions
and terms and conditions in the ITB may disqualify the bid
as per §752:10-1-11. Any questions should be directed to the
TUH Purchasing buyer listed on the bid.
(b) If the vendor does not wish to bid on the items, the vendor
should fill in the vendor name, address, and write "No Bid" in
the unit price column and return the bid to Purchasing.

(c) It is the responsibility of the vendor to ensure delivery
of a bid to Purchasing at or prior to the designated time on the
ITB. The hospital will not be responsible for late bids.

752:10-1-8. Bid openings [REVOKED]
(a) All sealed bids will be stamped with the time and date
upon receipt at Purchasing. The bids will be placed in a secured
bid file until time for the scheduled bid opening. Access to the
file is limited to the Purchasing Director or designee until the
bid opening.
(b) Bids will be opened at the designated date and time of
closing by TUH purchasing personnel. A bid opening record
will be completed and maintained in the bid file.
(c) Public openings may be requested by a vendor and/or
interested parties prior to the bid opening. The request may
be oral or written and must include the requisition number and
closing date.
(d) No award will be made at routine or public openings.
Award recommendations are made in writing upon conclusion
of the bid evaluation.
(e) All bids and bid records are open to the public during
normal working hours, after the bid opening, and in accordance
with 51 O.S. 1991, Sections 24A.1 et seq., as amended. Copies
may be requested in writing from the Purchasing Director.

752:10-1-9. Bid tabulations [REVOKED]
(a) After the bid opening, the TUH purchasing personnel
will utilize a spread sheet referred to as the "bid tabulation
sheet". A bid tabulation sheet will be completed for each ITB.
The vendor's bid will be reviewed for compliance with the in-
structions, compliance with the terms and conditions, and for
compliance with the bid as per §752:10-1-10 and 10-1-11.
(b) The bid tabulation sheet will be provided to the hospital's
department requesting the ITB for their evaluation.

752:10-1-10. Award of bid [REVOKED]
(a) The ITB, the bid tabulation sheet, and the literature
and/or samples provided by the vendor will be forwarded to
the requisitioning department. The department will review the
information to determine compliance with the bid specifica-
tions. The department will make a written recommendation
of award based on the information provided. The recommen-
dation will be reviewed by Purchasing to ensure compliance
with all TUH rules, policies and procedures.
(b) Purchasing has the right to waive minor deficiencies or
informalities in a bid provided that, in the buyer's judgement,
the best interest of the state would be served without prejudice
to the rights of the other bidders.
(c) Tie bids may develop between bidders. If these bidders
are equal in price and all specifications, the award will be de-
termined as follows:

(1) A tie between out-of-state and Oklahoma firms will
automatically go to the Oklahoma firm.
(2) A tie between Oklahoma firms will be made as
deemed in the best interest of the State using the criteria
in (d) of this Section.
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(d) Lowest and best bid will be determined by applying the
following criteria:

(1) The bid that most closely matches the specification
set forth by the utilizing department.
(2) The administrative costs of Purchasing often vary
when the bids are partial or by lot. Administrative costs
shall include direct personnel and other tangible costs as-
sociated with processing purchase orders and payments to
the vendor. These administrative costs may be considered
when determining whether to make partial awards on a
single bid. Prompt payment discounts will be accepted
but will not be considered in the determination of lowest
price.
(3) Where earlier delivery date would be of great bene-
fit to the hospital, this may be considered in the bid award,
when so specified in the ITB.
(4) Where the vendor has a particular expertise or rec-
ognized ability to provide certain services, or has provided
exemplary performance on previous contracts, this will be
a consideration in the award.

(e) A differential of up to 5% will be allowed in the cost
of Oklahoma produced materials, supplies and provisions of
equal quality, if the preference is claimed at the time of the
bid. An article shall be considered to be produced, manufac-
tured or grown within this State if done so by any person, part-
nership, company association, or corporation that meets the re-
quirements as set forth in 74 O.S. 1991, Section 85.32 et seq.
(f) A differential of up to 5% will be allowed in the cost to
a certified minority business (if noted on the invitation to bid)
which means any business that is properly certified as a mi-
nority business enterprise through the Minority Business As-
sistance Program as provided in 74 O.S. 1991, Sections 85.45
et seq.
(g) Oklahoma is an energy conservation state and as such
will reserve the right to give considerations to energy efficiency
and total use cost (life cycle costing) in all awards.
(h) TUH reserves the right to accept by item, group of items,
or by the total bid, whichever is deemed to be in the best interest
of TUH.
(i) TUH reserves the right to reject in part or whole any bid.
(j) No award will be made if TUH determines the lowest
bid totals more than the money available for purchase or if the
lowest bid exceeds the reasonable market price.
(k) TUH will send a purchase order or a notice of award as
acceptable notification of a valid and binding contract with a
vendor.
(l) All awards will be made under the terms and conditions
as outlined in §752:10-1-11 and any additional terms and con-
ditions as described in the invitation to bid.
(m) The ITB together with the successful vendor's responsive
bid shall constitute a binding contract and will be interpreted
under Oklahoma law.

752:10-1-11. Terms and conditions for acceptable bids
[REVOKED]

(a) All bids submitted are subject to TUH policy and proce-
dure and/or any special conditions and specifications listed in
this Subchapter, all of which are made a part of the ITB.

(b) Sealed bids will be opened by Purchasing at the time and
date shown.
(c) Bids received after the closing time will not be consid-
ered. Envelopes must contain only one bid, be sealed and the
name and address of the bidder inserted in the upper left hand
corner. The requisition number and closing date must appear
on the face of the envelope.
(d) The bid shall be in strict conformity with the instruc-
tions to the bidders and shall be submitted on the approved
form. The quotations must be typewritten or written in ink, and
corrections must be initialed by a representative of the vendor
prior to the submission of the bid. Corrections made by cor-
rection fluid or by correctable typewriter ribbons will not be
accepted unless initialed. Penciled bids will not be accepted.
(e) The bid may be awarded on an all or none basis, by item
or groups of items, whichever is in the best interest of TUH.
Awards will be made to the lowest and best bidder as described
in §752:10-1-10(d).
(f) All bidders must guarantee that the quoted unit price in
a bid is correct.
(g) Purchases by TUH are not subject to any sales tax or
federal excise tax. Exemption certificates will be furnished
upon request.
(h) Prices shall be bid F.O.B. TUH and include packaging,
handling, shipping, and delivery charges prepaid by the bidder.
(i) The bidder shall deliver the merchandise or services as
bid. Any deviation must be approved in writing with the TUH
Purchasing Buyer.
(j) If a vendor wishes to claim the in-state preference re-
ferred to in 752:10-1-10(e), the vendor must place an asterisk
(*) by each item so claimed and identify where it is produced,
grown, or manufactured in Oklahoma. The proof of qualifi-
cation rests with the bidder. If a preference is claimed under
the Minority Business Assistance Program, the bidder shall so
state and provide their certification number.
(k) Any questions pertaining to the clarification of the bid
shall be directed to the Buyer shown on the ITB.
(l) Oklahoma is an energy conservation state and welcomes
any comments on the bid that would indicate energy savings.
(m) Any manufacturer, trade names, brand names, informa-
tion and/or catalog numbers listed in the specification are for
information and are not intended to limit competition. The bid-
der may offer any brand which meets or exceeds the specifica-
tion for any item(s). If the bid is based on equivalent products,
the bidder shall indicate on the bid form the manufacturer's
name and number. The alternate bid shall be accompanied
with sketches, descriptive literature, and/or complete specifi-
cations. Samples of the alternate item(s) are recommended.
Reference to literature submitted with a previous bid will not
satisfy this provision. If necessary, the bidder shall also explain
in detail the reason(s) why the proposed requirements may be
satisfied with a substitute product. Bids lacking any written in-
dication of intent to quote an alternate brand will be received
and considered in complete compliance with the specifications
as listed on the bid form.
(n) A bid constitutes a legal offer which becomes a contract
upon acceptance by TUH pursuant to §752:10-1-10(m).
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(o) The ITB must be made out in the name of the bidder and
must be fully and properly executed by an authorized person,
signed in ink, and notarized with full knowledge and accep-
tance of all its provisions.
(p) In accepting a contract with TUH, the bidder must agree
to an audit clause which provides that books, records, docu-
ments, accounting procedures, practices or any other items of
the bidder relevant to the contract are subject to examination
by TUH, and the State Auditor and Inspector.
(q) Failure to comply with the terms and conditions will sub-
ject the bid to disqualification.

752:10-1-12. Challenge of award [REVOKED]
(a) Any bidder may challenge the award of a bid. A chal-
lenge may be based on the following grounds:

(1) Error in the calculation of price.
(2) The bid of the successful vendor did not meet the
bid specifications in a material way.
(3) The bidding procedure was done in violation of
University Hospitals Authority rules; or
(4) University Hospitals personnel handling the bid-
ding procedure acted in a willful or capricious manner.

(b) After the award is made, the protesting bidder will de-
liver a written explanation of the reason for the challenge to
the office of the Purchasing Director, within five (5) working
days of the time the hospital selects a successful bidder.
(c) The Purchasing Director will review the protesting bid-
der's challenge of award, as well as the hospital's selection
process, and rule on the challenge. The decision will be in writ-
ing and shall address each ground raised by the bidder chal-
lenging the bid, specifically referring to the facts and docu-
ments supporting his decision.
(d) Any bidder may also request that the Purchasing Direc-
tor delay the implementation of the contract being protested
pending the outcome of the protest. This request must also be
in writing and the decision to delay implementation of a con-
tract shall be left to the discretion of the Purchasing Director.

752:10-1-13. Administrative review [REVOKED]
(a) If the protesting bidder does not agree with the Purchas-
ing Director's decision on the challenge of award, the protest-
ing bidder may request an administrative review. Any protest-
ing bidder may appeal a decision by the Purchasing Director to
the CEO. In order for the claim to be eligible for administra-
tive review, the appeal must have been through the challenge
of award process as per §752:10-1-12.
(b) The protesting bidder must file a notice of appeal with
the CEO within seven (7) working days of the date of the letter
notifying the bidder of the decision by the Purchasing Director
of the challenge of award by the protesting bidder, or the post-
mark of such letter, whichever is later. The letter shall contain
the following:

(1) The letter must state all the facts and arguments
giving rise to the claim of controversy and the appeal.

(2) The letter must also state clearly and separately the
alleged error by the Purchasing Director or other Univer-
sity Hospitals personnel and the relief sought with the ap-
peal to the CEO.
(3) The letter must clearly and separately state that the
vendor is requesting an opportunity to be heard in pursuit
of the appeal.

(c) Upon receipt of a properly perfected notice of appeal, the
CEO shall review the appeal himself or appoint a designee to
conduct the administrative review. The CEO may appoint any
officer of TUH or may appoint an attorney licensed to prac-
tice law to conduct the review. The person conducting the re-
view shall promptly set a time period in which a review will
be conducted that will be not more than forty-five (45) days in
length beginning from the date the notice is filed. The person
conducting the administrative review will set a date in which
the vendor must produce or identify all the documents or other
supporting data (verbal or written) which supports his appeal,
which date must be within the forty-five (45) day time period
above. The person conducting the administrative review may
schedule a meeting with the vendor to discuss the appeal and
issues raised, and will examine all such documents and sup-
porting data.
(d) Within twenty (20) working days after the administrative
review period, the person conducting the administrative review
shall notify the protesting bidder and the apparent successful
bidder of the decision by certified mail. The decision by the
person conducting the administrative review shall include find-
ings of the facts and conclusions supporting the decision to up-
hold the award or set the award aside. This decision shall be
final and conclusive.

752:10-1-14. Group purchasing acquisition
[REVOKED]

(a) TUH may use organized buying groups as reviewed by
the CEO and the Purchasing Director and approved by the Au-
thority, for the acquisition of products and services. The orga-
nized buying group shall have written policies and procedures
which describe their bidding and acquisition process. The
products shall be of a sufficient quality, competitively priced,
and meet the standards as set forth by the Authority.
(b) Some organized buying groups may require "precommit-
ment documents" prior to issuing contracts. A precommitment
document is a document which states that TUH will purchase
a specific minimum number of the type of product to be pur-
chased. All precommitment documents shall be reviewed by
the affected departments and by the Purchasing Director to en-
sure that the terms and conditions of the contract are in the best
interest of the hospital. After review by the department man-
ager and the Purchasing Director, the documents will go to the
CEO for his review and approval.
(c) Approved precommitment documents are mailed back to
the organized buying group and a copy is maintained in the
purchasing department.
(d) If an acquisition is to be made from a General Services
contract or "00 contract" from the State Department of Central
Services, the requesting TUH department must document that
the acquisition constitutes the lowest and best bid among the
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prices quoted for the goods or pieces of equipment possessing
comparable specifications available on the contracts. The ac-
quisition must also be approved by Purchasing.

752:10-1-15. Sole source contracts [REVOKED]
TUH need not seek competitive bids if the person with

authority to make the acquisition affirms that the goods or ser-
vices may only be obtained from a single or sole source. The
person wishing to make an acquisition through a sole source
shall sign an affidavit prepared on a form approved by the Pur-
chasing Director, which gives all the reasons why the specifi-
cations to fill the need restricts the item or service to one person
or business. The affidavit shall be reviewed by the Purchasing
Director and approved by the CEO. A sole source acquisition
may only be approved if it meets one or more of the following
criteria:

(1) Replacement or repair parts require the same brand.
(2) Compatibility of equipment from the same vendor
is an essential factor for effective utilization of the product.
(3) The product or item is the only one of its kind that
will fulfill the need of the agency.
(4) The product or service furnished by the vendor is
very specialized or the vendor providing the service pos-
sesses great acquired expertise, and the vendor is the only
one singularly and peculiarly qualified to provide such ser-
vice or product.

752:10-1-16. Emergency acquisition process
[REVOKED]

(a) TUH has the authority to acquire human organs, internal
prosthesis, and the emergency repair of equipment without use
of the competitive bidding process pursuant to 74 O.S.1991,
Sections 85.7 and 85.12.
(b) The department manager or designee will complete a
purchase requisition with the appropriate justification form
stating the reason for the emergency acquisition and forward
the paperwork to Purchasing.
(c) The TUH Purchasing Department buyer will review the
requisition and justification forms to ensure all required infor-
mation is complete. Incomplete forms will be returned to the
department for correction.
(d) The buyer will issue a purchase order to the vendor se-
lected by the department. The buyer will hand carry the pur-
chase order to the Purchasing Director for signature. The buyer
will contact the vendor and place the order.

752:10-1-17. Delegation of authority [REVOKED]
The authority to procure needed products and services for

TUH has been delegated to the Authority from the Oklahoma
Legislature. The Authority delegates procurement authority to
the CEO and other Authority officers and personnel according
to the dollar limits and types of products stated in (1), (2) and
(3) of this Section. Within this authority, the CEO may delegate
in writing to other specific individuals the responsibility for the
performance of the procurement duties.

(1) Supply and Non-Professional Services Acquisi-
tions: Each department manager may initiate any supply

or non-professional services acquisition which is within
his or her authorized and approved department budget.
Any single acquisition of this kind over $50,000 up to
$500,000 must be approved by the CEO. Any single
acquisition of this kind over $500,000 must be approved
by the Authority.
(2) Capital Equipment: Acquisitions of capital equip-
ment from $0 up to $250,000.00 must be approved by the
CEO. For acquisitions over $250,000, the CEO shall no-
tify the members of the Authority that an ITB is being sent
out. An analysis of the submitted bids, and a recommen-
dation of a vendor, shall be presented by the CEO to the
Authority, and the Authority shall make the award.
(3) Professional Service Contracts: Acquisitions of
professional services from $0 up to $50,000 must be
approved by the CEO except for auditing and legal
services, which must be approved by the Authority. All
other professional service contracts over $50,000 must be
approved by the Authority.

752:10-1-18. Authority order [REVOKED]
(a) Any acquisition or contract for an amount of $2,500.00
or less shall be exempt from the competitive bidding proce-
dures. The items may be acquired by an authority order issued
directly to the vendor.
(b) Purchasing will monitor authority orders to see if the
combined usage from the various departments for the same
items exceeds the dollar for authority orders. When this hap-
pens, the departments will have to prepare competitive bid
specifications.

752:10-1-19. Purchases in excess of $2,500 and not
exceeding $10,000 [REVOKED]

(a) If the acquisition is for an amount exceeding $2,500, but
is not more than $10,000, price quotations shall be solicited
from three or more vendors. Upon the vendors request, a so-
licited vendor shall be afforded at least 24 hours in which to
prepare and provide a quotation.
(b) One or more of the solicited vendors shall be a certified
minority business if any are registered for the commodity or
service to be acquired.
(c) If a sole brand name or sole vendor is required, a written
justification shall be filed for the record.
(d) The acquisition shall be made from the solicited vendor
providing the lowest and best quotation. If the acquisition is
not made from the vendor providing the lowest price quotation,
a written explanation shall be filed for the record.
(e) If the goods or services are available from Oklahoma
State Industries, they must be acquired through OSI, or a
waiver from OSI must be obtained [57 O.S. 1991, Sections
549.1, et seq.].
(f) If the goods or services being acquired are included in
the procurement schedule by the Committee on Purchases of
Products of the Severely Handicapped, they must be acquired
through that program [74 O.S. 1991, Sections 3001, et seq.].

September 3, 2019 1969 Oklahoma Register (Volume 36, Number 24)



Permanent Final Adoptions

(g) If the goods or services are available on a current group
purchasing contract, they should be acquired from that con-
tract.
(h) State manufacturers and certified minority businesses
are entitled to certain bid preferences [74 O.S. 1991, Sections
85.32 and 85.45]. For any other preferences which may
apply, or for assistance in calculating bid preferences, contact
the Central Purchasing Division of the State Department of
Central Services.
(i) The Purchasing Director may request waivers from the
State Purchasing Director of certain requirements, if such
waivers are permitted and/or mandated by law, and the receipt
of such a waiver is in the best interests of TUH.
(j) All records and documentation shall be made available to
the Director of Central Services or his/her designee, and/or to
the State Auditor and Inspector, upon request. Further, all pur-
chasing records required to be open under the Open Records
Act [51 O.S. 1991, Sections 24A.1 et seq.], shall be available
from Purchasing.
(k) Bids may be solicited by phone or facsimile machine. If
the acquisition is for an amount over $2,500.00, the vendor's
bid must be in writing and received in a sealed condition. Such
bid shall be opened and reviewed after the specific time and
date stated or designated by TUH personnel.

752:10-1-20. Professional service contracts
[REVOKED]

(a) Purchasing is the official repository for all original pro-
fessional service agreements/contracts except as otherwise au-
thorized by the CEO. Departments must forward to Purchasing
all original agreements/contracts in their files. A standard for-
mat for all agreements will be on file and any changes will be
coordinated with Purchasing. Any correspondence affecting
the contract must also be forwarded to Purchasing. Purchasing
staff will provide copies of documents requested from the files.
Purchasing's central file will contain:

(1) Official copy of the agreement/contract
(2) Amendments
(3) Compliance audits or reviews
(4) Historical vendor performance
(5) The requisition
(6) Other related documents

(b) TUH may not enter into a professional service contract
with any person who has been employed by TUH within one
year after the termination date of the individual's employment,
unless specifically permitted by statute. This shall not apply to
contracts with qualified interpreters for the deaf.
(c) The travel expenses to be incurred by the vendor pur-
suant to the contract for services shall be included in the total
amount of the contract award, unless TUH decides to reim-
burse the vendor under state statutes for such expenses, and in-
forms vendors of such reimbursement in the ITB or request for
proposal. The contractor shall be responsible for all travel ar-
rangements and provide supporting documentation when sub-
mitting claims for reimbursement.
(d) An annual performance evaluation is required of the ser-
vices provided under a professional service contract. Such

evaluations shall assess the performance of the vendor during
the contractual period. Evaluations shall be completed by the
department responsible for initiating the contract no less than
90 days after the end of the contract. A copy of each evaluation
is forwarded to Purchasing for filing in the contract file.
(e) If the final product of a contract is a report, the vendor
must deliver two copies of the report to Purchasing.
(f) Contract terms and price must be definite and fixed.
(g) The following professional services are exempt from
competitive bidding:

(1) Physician, Surgeon or doctor of medicine;
(2) Osteopathic Physician or Surgeon;
(3) Chiropractor;
(4) Chiropodist-podiatrist;
(5) Optometrist;
(6) Veterinarian;
(7) Architect;
(8) Attorney;
(9) Dentist;
(10) Public Accountant;
(11) Psychologist;
(12) Physical Therapist;
(13) Registered Nurse;
(14) Professional Engineer; and
(15) Land Surveyor.

(h) All other professional service contracts must be compet-
itively bid pursuant to this Chapter. In preparing bid specifica-
tions for professional service contracts, a minimum of 25% of
the evaluation must be based on price.
(i) The requirement for competitive bidding may not be
avoided by entering into a contract with an individual licensed
in one of the professional categories identified in (g)(1)
through (g)(15) of this Section, to perform non-germane
services. For example, a lawyer may not be given a contract to
serve as an investment counselor without competitive bidding.

[OAR Docket #19-681; filed 6-26-19]

TITLE 752. UNIVERSITY HOSPITALS
AUTHORITY

CHAPTER 11. ACQUISITIONS AND
CONSTRUCTION
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Chapter 11. Acquisitions and Construction [NEW]
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May 28, 2019
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September 18, 2019
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The University Hospitals Authority has conducted a substantial update
to its rules to better reflect current information and practices, including with
respect to purchasing and construction procedures. The new Chapter 11
addresses updated purchasing and construction procedures.
CONTACT PERSON:

Randy Dowell, Chief Executive Officer, (405) 271-4962 or
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 18, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

752:11-1-1. Purpose
The purpose of this Chapter is to establish the policies and

procedures for acquisitions and construction for the Authority.

752:11-1-2. Definitions
The following words or terms shall have the following

meaning unless the context clearly indicates otherwise:
"Acquisition" means all types of purchases and rentals,

whether bought or leased by contract or otherwise, and in-
cludes every means by which the Authority obtains for its use
any materials, supplies, service, or equipment.

"Alternate bid" or "Alternate" means, for purposes of a
construction contract, an amount stated in the bid to be added to
or deducted from the amount of the base bid if the correspond-
ing change in the work, as described in the bidding documents,
is accepted.

"Architect" means a person legally qualified to practice
the profession of architecture as defined in the State Architec-
tural Act, 59 O.S. § 46.

"Architectural Design & Construction Team" or
"ADC" means a team assembled within the Authority that
may include an Architect, Project Manager, Superintendent,
and/or other applicable member.

"Authority Having Jurisdiction" or "AHJ" means the
University of Oklahoma employee who works on behalf of the
Oklahoma State Fire Marshall, performing all building inspec-
tions and code review based on Oklahoma State Fire Marshall
guidelines.

"Award" means when the Authority, the Chief Executive
Officer, or other person authorized to make the acquisition,

agrees on a suitable vendor for a bid and the successful vendor
is notified.

"Base bid" means the sum stated in the bid for which
the bidder offers to perform the work described in the bidding
documents as the base. Work may be added or deleted for sums
stated in the alternate bids.

"Best value" means an optional contract award system
which can evaluate and rank submitted competitive perfor-
mance proposals to identify the proposal with the greatest
value to the Authority, which may not be the lowest bidder.

"Bid" means a cost proposal submitted by a vendor in
response to a request or solicitation for bids from the Authority.

"Bidder" means an individual or business entity that sub-
mits a bid or proposal in response to an invitation to bid or a
request for proposal. Bidder is synonymous with a "supplier"
or "vendor" responding to a solicitation.

"Certified Procurement Officer" or "CPO" means the
Procurement Officer who has been OMES-certified.

"Chief Executive Officer" or "CEO" means the highest-
ranking administrator of the Authority.

"Chief Financial Officer" or "CFO" means the Chief
Financial Officer or comparable position who reports to the
CEO on matters concerning the budget of the Authority.

"Chief Facilities Management Officer" or "CFMO"
means the Chief Facilities Management Officer or comparable
position who reports to the CEO and manages the day-to-day
operations and maintenance of the Authority's facilities.

"Claim" means a demand or assertion by a contractor
seeking, as a matter of right, adjustment or interpretation of
contract terms, payment of money, extension of time, or other
relief with respect to the terms of the contract. The term
"Claim" also includes other disputes and matters in question
between the owner and contractor arising out of or relating to
the contract.

"Code" means the minimum and applicable building code
or codes provided by this rule.

"Construction" means the process of planning, ac-
quiring, designing, building, equipping, altering, repairing,
improving, maintaining, disposing, or demolishing any struc-
ture or appurtenance thereto including facilities, utilities, or
other improvements to any real property.

"Construction Management" or "CM" means the
project delivery method based on an agreement whereby
the Authority acquires from a construction entity a series of
services that can include, but are not necessarily limited to:
design review, scheduling, cost control, value engineering,
constructability evaluation, preparation and coordination of
bid packages, and construction administration.

"Construction Management/At-Risk" means the
project delivery method whereby the construction entity takes
on the financial obligation to carry out construction under a
specified cost agreement.

"Construction Manager" means a person who acts as an
agent of the Authority for a construction project; who coordi-
nates and manages the construction process; who is a mem-
ber of the ADC; and who utilizes skills and knowledge of
general contracting to assist in the development of schedules,
preparation of project construction estimates, study of labor
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conditions; and who provides advice concerning construction,
safety, and other issues related to the project that may surface.
Issues may include, but are not limited to, monitoring progress,
payments, changes and other factors affecting cost, or as may
otherwise be specified in the solicitation issued by the state
agency.

"Consultant" means an individual or legal entity possess-
ing the qualifications to provide licensed architectural, regis-
tered engineering, or registered land surveying services or pos-
sessing specialized credentials and qualifications as may be
needed to plan or design for any construction or public work
improvement project.

"Contract" means the solicitation, vendor's response, ne-
gotiation document, and/or purchase order verifying an award
and encumbering funds.

"Delivery system" means the approach used to develop
and construct a project.

"Design-Bid-Build" means the delivery method used on
construction projects whereby a licensed design professional
retained based on qualifications, shall develop the project de-
sign in its entirety. the Authority shall then solicit bids and
award the contract to the general contractor who demonstrates
that they can complete construction, as specified in the design,
and that they are the lowest responsible bidder.

"Emergency condition" means an event or need that was
not reasonably foreseeable but that is serious, unexpected, and
potentially dangerous, and for which action must be taken be-
fore a bid can be prepared or put into action.

"Engineer" means a person legally qualified to practice
the profession of engineering as defined in Chapter 10, En-
gineering and Land Surveying, of Title 59 of the Oklahoma
Statutes.

"Evaluation criteria" means that written criteria neces-
sary to evaluate a supplier's or bidder's response to a solicita-
tion which may include specialized experience, technical com-
petence, capacity to perform, past performance, and other ap-
propriate factors, as and where appropriate.

"Facility" means any building or improvement to real
property.

"Fixed fee" means the type of fee which is expressed as
a firm, fixed amount, for the services specified in the scope of
work.

"FTE" means a full-time equivalent personnel position.
"Guaranteed Maximum Price" or "GMP" means the

sum of the estimated cost of the work as defined in the con-
tract and includes all of the contractor's fees and agreed upon
contingencies.

"Internet" means the international computer network of
both federal and nonfederal interoperable packet-switched data
networks, including the graphical subnetwork called the World
Wide Web.

"Interview committee" means a group of individuals
designated by the CEO, CFO, CFMO, or other designee of
the CEO to interview consultants for the purpose of selecting
a consultant for a planned project. This group should include
licensed architects or engineers, if available and when appro-
priate.

"Invitation to Bid" or "ITB" means a type of solicitation
in which the Authority or its designee requests suppliers to
submit a bid for an acquisition, i.e. suppliers are invited to bid.

"Minimal value" or "no value" means surplus property
that has less value than the costs that the Authority may incur
to sell, trade, or dispose of the property.

"Non-Collusion Certification" means a certification
submitted by a supplier with any competitive bid or contract
executed by the Authority for goods or services in accordance
with 74 O.S. § 85.22.

"Notice to Proceed" means the formal written notice, by
letter, informing the Construction Manager that the Guaran-
teed Maximum Price (GMP) is approved and the construction
management services advance to the next phase.

"OMES" means the Office of Management and Enter-
prise Services.

"Online bidding" means an electronic procurement
process in which the Authority receives bids from vendors for
goods, services, construction, or information services over the
Internet in a real-time, competitive bidding event.

"OSFM" means the Oklahoma State Fire Marshal.
"Past performance rating" means a numerical rating on

a 1-10 scale mathematically derived from customer satisfaction
surveys completed by past clients.

"Percentage fee" means a fee to be paid which is based
upon a negotiated percentage of a resultant construction con-
tract. For the consultant contract purposes, the construction
contract amount is estimated.

"Pre-Design services" means a formal planning process
to establish function, scope, and cost of a future project.

"Procurement Officer" or "PO" means the individual
with the authority to make purchases for goods and services
on behalf of the Authority, such as the Human Resources and
Business Systems Director or comparable position, with such
authority and all necessary accompanying documentation
clearly marked in the individual's file.

"Program" means the detailed description of the work
and the scope of design services.

"Project" means the scope of services for which compet-
itive proposals are requested from interested construction ser-
vices vendors.

"Project capability" means the ability of a vendor to
perform the requested services based on understanding of the
requirement and mastery of necessary technical requirements
while demonstrating a lack of technical risk as evidenced by
measurement or accomplishment.

"Project" or "Improvement" means the collective act
of design and construction of a new building, facility, or im-
provement, or the renovation of an existing building, facility,
or improvement; or the acquisition of a building or facility for
the purpose of renovation and occupancy.

"Request for Proposals" or "RFP" means a type of so-
licitation in which the Authority requests submission of pro-
posals from suppliers.

"Request for Quotation" or "RFQ" means a simplified
written or oral quote that the Authority or its designee requests
from suppliers.
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"Risk assessment" means identification of risks that the
vendor does not control and the vendor's plan to minimize the
risk.

"Screening committee" means a group of individuals
designated by the CEO, CFO, CFMO, or other designee of
the CEO which reviews the files of interested consultants
for the purpose of selecting a short list of consultants to be
interviewed. The group should include licensed architects or
engineers, if available and when appropriate.

"Selection criteria" means a listing of the considerations
and requirements used to evaluate each prospective consultant.

"Short list" means a listing of consultants chosen during
the screening process for detailed interview. When possible,
this list shall contain at least three (3) consultants for a single
project. If the process is selecting for more than one consultant
contract, there should be two (2) consultants on the short list
for every planned project.

"Solicitation" means the formal or informal manner in
which the Authority determines the price of an acquisition
from various vendors.

"Supplier" means "bidder" as defined in this section.
"Value-added" means adjustment to the project require-

ment and/or benefit offered to the owner that may be proposed
by a vendor, stated in terms of impact to the project in return
for a deviation in price, schedule or quality.

"Vendor" means "bidder" as defined in this section.

752:11-1-3. General provisions
(a) Goods and services shall be acquired by one of the fol-
lowing methods:

(1) Acquisition of products and/or services through or-
ganized buying groups such as OMES state-wide con-
tracts.
(2) Direct purchase order for products and/or services
to the vendor within the authorized dollar amounts and
other limitations contained in Subchapter 2 of this Chap-
ter.
(3) Formal or informal competitive solicitation of
products and services.
(4) Sole Source acquisitions according to the procedure
set forth in Subchapter 2 of this Chapter.
(5) Donation

(b) Goods and services shall meet the specifications re-
quired, and awards shall be based on lowest and best or
Best Value criteria. Determinations shall be documented as
specified in this Chapter.
(c) Professional service contracts for personal services ren-
dered by the following professionals are exempt from compet-
itive bidding. [74 O.S. § 85.7 and 18 O.S. § 803]:

(1) Physician, surgeon or doctor of medicine;
(2) Osteopathic physician or surgeon;
(3) Chiropodist-podiatrist;
(4) Optometrist;
(5) Architect;
(6) Attorney;
(7) Dentist;
(8) Public Accountant;
(9) Psychologist;

(10) Physical Therapist;
(11) Registered Nurse;
(12) Professional Engineer;
(13) Land Surveyor;
(14) Occupational Therapist;
(15) Speech pathologist;
(16) Audiologist;
(17) Registered Pharmacist;
(18) Licensed Perfusionist;
(19) Licensed Professional Counselor;
(20) Licensed Marital and Family Therapist;
(21) Dietitian;
(22) Social Worker;
(23) Licensed Alcohol and Drug Counselor; and
(24) Licensed Behavioral Practitioner.

(d) This list will be automatically amended to include new
professional services as amended by the Legislature.

752:11-1-4. Ethics
(a) Employees of the Authority shall be subject to rules
promulgated by the Oklahoma Ethics Commission concerning
gifts from suppliers.
(b) Unless otherwise provided by law, the Authority shall
not enter into a sole source or professional services contract
or a contract for the services of any person who has terminated
employment with or who has been terminated by the Authority
for one (1) year after the termination date of the employee from
the Authority. [74 O.S. § 85.42]

752:11-1-5. Online bidding [74 O.S. § 85.45r]
The Authority has determined that electronic or online

bidding is often more advantageous than other procurement
methods and thus may use online bidding to obtain bids for the
purchase of goods, services, construction, and information ser-
vices, where and as necessary. The Authority does not provide
online bidding for bids and proposals that must be let compet-
itively.

SUBCHAPTER 3. PURCHASING

752:11-3-1. Supplier selection and standard
requirements

(a) Vendor bidder list. Any vendor wishing to do business
with the Authority should register on the vendor bidder list
maintained by OMES. The Authority may send solicitations
or make acquisitions from vendors who are not on the vendor
bidder list.
(b) State use. The Authority shall make acquisitions from
suppliers on the State Use Committee procurement schedule
regardless of the purchase price. [74 O.S. § 85.12(C); 74 O.S.
§ 3007]
(c) Statewide contracts. The Authority may make acquisi-
tions from statewide contracts. 74 O.S. § 85.12(C)]
(d) Agreements and cooperative ventures. The Authority
may make acquisitions through agreements and cooperative
ventures with other health care providers entered into pursuant
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to 62 O.S. § 3210(A)(1), the purposes of which are to share
services or to provide a benefit to the hospitals.
(e) Split purchasing. Acquisitions shall not be made nor
orders split for the purpose of evading competitive bidding re-
quirements. [74 O.S. § 85.7(A)(2)]
(f) Non-Collusion Certification. A Non-Collusion Certifi-
cation shall be included with any competitive bids and/or con-
tract submitted to the Authority for goods or services. The
Certification shall have an authorized signature of the supplier
certifying the non-collusion statement with full knowledge and
acceptance of all its provisions. [74 O.S. § 85.22]
(g) Taxes.

(1) Prior to the award of a contract, the Authority shall
verify that the supplier has obtained a current sales tax per-
mit in accordance with the laws of Oklahoma. A copy of
a current sales tax permit or confirmation of the permit's
status from the Oklahoma Tax Commission must be in-
cluded in the acquisition file.
(2) The Authority acquisitions are exempt from sales
tax and federal excise tax.
(3) Purchases made by suppliers on behalf of the Au-
thority are not exempt from sales or federal taxes.

(h) Travel expenses. The price a bidder submits in response
to a solicitation shall include travel expenses for the bidder to
perform the contract. the Authority shall not pay travel ex-
penses not specified by the successful solicitation response.
[74 O.S. § 85.40]
(i) Bonds. The Authority may require bidders to submit a
bid bond, performance bond, or other type of approved surety
with the bid. The bond, where required, will be retained until
successful completion of the purpose for which the bond was
drawn. An irrevocable letter of credit may be submitted in lieu
of any bond specified.
(j) Insurance. A successful bidder shall provide proof of
all insurance as and where needed and as required by the so-
licitation prior to contract award (e.g. workers compensation,
general liability, etc.).
(k) Verification of Registration with the Secretary of
State. Prior to the award of a contract, the Authority will
verify that the supplier is registered with the Secretary of
State and franchise tax payment status pursuant to 68 O.S. §§
1203-04.

752:11-3-2. Acquisitions
(a) Only the CEO, CFO, PO, or State Purchasing Director
may issue a purchase order for direct acquisitions. Requests for
purchase orders shall describe why the acquisition is needed.
(b) All maintenance/construction related requests shall be
reviewed and approved by the CFMO or comparable position
before submittal to the CEO, CFO, or PO.

(1) Acquisitions Not Exceeding $5,000 or Other
Limit as Permitted for CPOs. Acquisitions of $5,000
or less, unless the CPO is permitted to make acquisitions
of another higher limit, will be made on the open market
using a fair and reasonable acquisition process and is
conducted pursuant to this Subchapter.
(2) Acquisitions Between $5,000 or Other Limit as
Permitted for CPOs and $50,000. Acquisitions between

$5,000 or Other Limit as Permitted for CPOs and $50,000
require formal or informal competitive solicitation.
Where possible, the Authority may solicit suppliers from
the Supplier List maintained by OMES, with selection of
suppliers rotated whenever there are more suppliers on the
list than the necessary number of solicitations. For bids
between $5,000 or Other Limit as Permitted for CPOs
and $25,000, the Authority will solicit or otherwise obtain
a minimum of three solicitations when possible. For bids
between $25,000 and $50,000, the Authority will solicit
or otherwise obtain a minimum of five solicitations when
possible. If the requisite number of solicitations cannot
be made, the CEO shall be informed of the reason why
with such information documented in the acquisition file.
(3) Acquisition above $50,000. Acquisitions above
$50,000 require a formal sealed competitive bidding
process as outlined in this Subchapter.

752:11-3-3. Formal or Informal Competitive
Solicitations ($5,000 - $50,000)

(a) The Authority shall solicit or otherwise obtain prices and
delivery dates by mail, telephone, facsimile, or by electronic
commerce and shall prepare written evaluation criteria to be
considered in selection of the supplier.
(b) The Authority shall provide the specifications, terms,
and conditions for the acquisition to each supplier selected for
notification.
(c) All awards shall be based on lowest and best or Best
Value criteria (74 O.S. § 85.7(B)). Documentation of prices,
delivery dates, and the evaluation shall be placed in the acqui-
sition file.
(d) Based on the complexity of the solicitation, the Author-
ity may require a formal competitive solicitation, up to and in-
cluding sealed solicitation.

752:11-3-4. Competitive sealed solicitations
($50,000+)

(a) Solicitations generally. Competitive sealed solicita-
tions for acquisitions shall be issued by invitation to bid,
request for proposal, or request for quotation. The solicitation
shall include, at a minimum:

(1) any information regarding limitations on contact
between suppliers and the Authority personnel during the
solicitation process;
(2) whether the evaluation method will be lowest and
best or Best Value;
(3) specifications or a statement of work;
(4) the closing date and time for acceptance of bids;
(5) the location of bid opening;
(6) general terms and conditions offered by the State
Purchasing Director.

(b) Solicitation Amendment. If the Authority amends a so-
licitation, it shall notify each supplier sent the original solici-
tation of the amendment. In the event of an amendment, the
supplier must acknowledge receipt of the amendment (1) in the
supplier's bid or quotation for submission prior to the closing
date and time, or (2) in an acknowledgment of receipt of the
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amendment sent prior to closing date and time if the supplier
has already submitted a bid.
(c) Preparation. The bidder shall complete and submit all
required forms as specified by the solicitation. Any form re-
quiring a bidder's signature shall have an authorized signature,
such signature indicating that the supplier has read and under-
stood the information contained within the solicitation. The
solicitation shall specify whether the Authority may award the
contract (1) to more than one bidder and/or (2) to more than
one bidder by item.
(d) Evaluation. Evaluation criteria contained in the solici-
tation shall be used as a scoring tool in considering submitted
bids. Any evaluation scoring tool used shall be consistent with
the evaluation criteria contained in the solicitation. Evaluation
of the bids shall be documented and filed in the acquisition file.
Criteria consistent with lowest and best or best value method-
ology, consistent with the methodology identified in the so-
licitation, shall be developed prior to receipt of proposals and
consistently applied.

752:11-3-5. Bid submission
(a) Bid locations. Bidders shall submit bids to the location
the solicitation specifies.
(b) Electronic bids. Bids submitted in response to a formal
or informal competitive solicitation pursuant to this Subchap-
ter may be submitted electronically. Electronic submission of
bids, when allowed, must be submitted in such manner that the
time and date of submission are electronically linked to the bid
and cannot be changed.
(c) Sealed bids. Bids submitted in response to competitive
sealed solicitations pursuant to this Subchapter, the Authority
will clearly mark the receipt date and time on the outside of
all bid envelopes or containers. Late bids shall not be consid-
ered responsive and shall not be evaluated. Late bids will be
returned unopened in a timely manner if the bidder requests
the return of the unopened bid.
(d) Alternate bids. Unless the solicitation prohibits, a bid-
der may submit alternate bids, but an alternate bid cannot mate-
rially deviate from the original solicitation specifications. Al-
ternate bids must also be complete bids and shall be clearly
marked to identify them as an alternate bid.
(e) All or some. If permitted to bid on less than all of a
contract pursuant to the solicitation, the bidder may indicate on
the bid whether it is for all or some, specifying what portions
or items the supplier is willing to fulfill.
(f) Delivery dates. If the solicitation does not specify a
delivery date for goods or services, the bidder shall specify a
delivery date in the bid.
(g) Clarification. The Authority may solicit clarification
from a bidder regarding the bid, but such clarification shall
not allow a bidder the opportunity to alter or supplement bid
pricing.

752:11-3-6. Bid changes and withdrawal
(a) A bidder wishing to change a bid submitted to the Au-
thority shall withdraw the submitted bid and submit another
bid before the closing date and time.

(b) bidder desiring to withdraw a bid entirely shall submit
to the Authority a written withdrawal request created on the
bidder's company letterhead, signed by the bidder's authorized
representative. The withdrawal request must specify the
method for returning or disposing of the bid.

752:11-3-7. Non-responsive bids.
The Authority shall document in the acquisition file if a

bid is non-responsive and should be rejected on that basis. A
bid may be rejected for reasons including, but not limited, to
the following:

(1) Late bids received after the closing date and time;
(2) Failure to meet the terms and conditions of the so-
licitation;
(3) Missing forms or other required information;
(4) Incomplete forms;
(5) Illegible forms or forms not submitted in the proper
format;
(6) Alterations appearing without initials of the person
making the alteration;
(7) Use of an unauthorized signature when an autho-
rized signature is required;
(8) Absence of a notary seal when and if a form calls
for same;
(9) Missing bid bond or other surety;
(10) Items and/or services offered are not suitable for the
intended use;
(11) Bid pricing does not meet the requirements of a
solicitation or is determined by the evaluation committee
to be excessive; and
(12) Failure to acknowledge a solicitation amendment.

752:11-3-8. Contract negotiation and award
(a) Documents submitted by a bidder in response to a solic-
itation are public records and will be available for review upon
request, unless otherwise deemed proprietary or confidential,
but only after a supplier is selected and the contract is awarded.
If the bidder submits information in a response to a solicitation
that the bidder considers proprietary or confidential, the bidder
shall:

(1) submit such information separately;
(2) specifically identify what information is pro-
prietary or confidential upon each page containing
proprietary or confidential information;
(3) enumerate the specific reasons based on applicable
law which support treatment of the material as exempt
from disclosure; and
(4) conspicuously mark on the bid or bid package that
it contains proprietary or confidential information.

(b) The Authority will review the information and may or
may not designate a bidder's information as proprietary or con-
fidential. If the Authority does not agree that the information is
proprietary or confidential, then the Authority will return and
not evaluate that information. the Authority may or may not
reject all requests to disclose proprietary or confidential infor-
mation designated as such. [74 O.S. § 85.10; 51 O.S. § 24A]

September 3, 2019 1975 Oklahoma Register (Volume 36, Number 24)



Permanent Final Adoptions

(c) The Authority shall make a contract award following bid
opening and upon review of the following:

(1) Bid evaluation and documentation of same;
(2) Determination of lowest and best or Best Value bid-
der;
(3) Verification of the requirements, where applicable,
identified at 752:11-3-1.

(d) An evaluation tie will be decided by a coin toss, the pro-
cedure for which will be determined by the CEO.
(e) The Authority may negotiate a contract with one or more
suppliers.
(f) The Authority shall notify the successful bidder within
five (5) business days of the contract award.
(g) The Authority may elect not to award a contract based
on a determination that:

(1) No bid meets the requirements of the solicitation;
(2) All bids exceed fair market value for the acquisi-
tion;
(3) The bid price exceeds available funds;
(4) The Authority no longer requires the acquisition ei-
ther in whole or in the form or manner specified in the so-
licitation; or
(5) Not awarding the contract is in the Authority's best
interests.

752:11-3-9. Contract management
(a) Contract performance. A supplier shall deliver acqui-
sitions within time periods specified in the contract. The Au-
thority shall inspect acquisitions within a reasonable time fol-
lowing supplier delivery. Nevertheless, the Authority may re-
ject acquisitions from the supplier that do not meet specifica-
tions or other terms or conditions of the contract regardless of
the timing of an inspection, and the supplier shall pay costs to
retrieve and replace acquisitions that do not meet specifications
with a conforming item or service. Title to goods and services
does not pass to the Authority until it has received, inspected,
and accepted the goods and services. The Authority will place
in the acquisition file the date of delivery, the name and ad-
dress of the supplier, a description of the goods received, and
the signature of the receiving agency employee.
(b) Change orders. Contracts awarded through formal or
informal competitive solicitations pursuant to this Subchapter
cannot exceed $50,000 with cumulative change orders with-
out advertising for bids on that part of the contract which is
in excess of $50,000. Contracts awarded through competi-
tive sealed solicitation pursuant to this Subchapter may be in-
creased by an amount that does not exceed 10 percent of the
total acquisition purchase price. In determining the 10 percent
dollar amount, the cumulative value of all change orders shall
be compared to the original total acquisition price. [See 74
O.S. § 85.7(A)(2)(b)]
(c) Advance payment. The Authority shall not pay for ac-
quisitions a supplier has yet to deliver.

752:11-3-10. Acquisitions by facilities management
and housekeeping contractor

(a) The Authority may contract with vendors to provide fa-
cilities management and/or housekeeping services. Contracts
for these services shall be competitively bid.
(b) Terms of the contracts shall detail purchasing author-
ity and responsibilities of the vendor. All acquisitions requir-
ing Authority reimbursement per terms of the contract must
be preapproved by the CFMO or comparable position. At a
minimum, the vendor shall be required to follow 752:11-2-2,
with the vendor permitted to make acquisitions not exceeding
$5,000 on the open market. The Authority shall manage the ac-
quisition process of any maintenance/construction project over
$50,000, and shall follow the competitive bidding rules as iden-
tified at 752:11-3-4.

752:11-3-11. Professional service contracts
(a) A standard format for all agreements will be on file and
changes will be coordinated with the PO. All professional ser-
vice contracts must be forwarded to the PO for retention after
approval by the CEO. The PO shall retain a central file that will
contain:

(1) Official copy of the contract or purchase order
(2) Amendments
(3) Compliance audits or reviews
(4) Historical vendor performance
(5) The requisition
(6) Other related documents

(b) The Authority shall administer, monitor, and audit the
professional services contract.
(c) The Authority may not enter into a professional service
contract with a person who has separated employment from
the Authority within one (1) year of the termination date of the
individual's employment. [74 O.S. § 85.42(A)]
(d) If the final product of the contract is a written proposal,
report, or study, the Authority shall maintain such written doc-
umentation in the acquisition file. [See 74 O.S. § 85.41(C)]
(e) Professional service contracts shall include:

(1) An audit clause which provides that all items of the
supplier that relate to the services are subject to examina-
tion by the Authority, the State Auditor and Inspector, and
the State Purchasing Director [74 O.S. § 85.41(E)];
(2) A statement certifying that no person who was
involved in the development of the contract while em-
ployed by the Authority shall be employed to fulfill any
of the services provided for under said contract [74 O.S.
§ 85.42(B)]; and
(3) A statement certifying that the supplier has not pre-
viously provided another state entity with a final written
proposal, report, or study that is a substantial duplication
of that which is prepared for the Authority.

752:11-3-12. Sole source contracts
The Authority need not seek competitive bids and may

enter into a single or sole source contract for goods and services
when Authority personnel seeking the acquisition completes
an affidavit prepared on a form approved by the PO which gives
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all the reasons why the specifications merit restriction of the
goods or services to one person or business. The affidavit will
then be reviewed by the PO and approved and signed by the
CEO with such affidavit retained in the acquisition file. [See
74 O.S. § 85.45j(A)(2)] Falsely executed sole source contracts
shall be grounds for discipline up to and including termination.

752:11-3-13. Emergency acquisitions
In the event of an Emergency Condition, the Authority

may make an acquisition without following this Subchapter.
In that event, the Authority will select a supplier or a group
of suppliers to notify by telephone, facsimile, or by electronic
means. The Authority will nevertheless obtain necessary doc-
umentation as identified at 752:11-3-1. All emergency acquisi-
tions will be reviewed by the CEO and CFO and will be signed
by the CEO.

752:11-3-14. Credit/debit card
(a) The PO is the only employee authorized to use a credit
or debit card to make purchases on behalf of the Authority.
The card shall not be loaned to another person. The PO shall
immediately return said credit or debit card to the CFO upon
separation of employment.
(b) The PO shall ensure that the card is kept in a secure man-
ner and that the account number on the card is not posted or left
in a conspicuous place.
(c) A receipt shall be obtained for all purchases regardless of
order method. The receipt shall give an itemized and detailed
description of the purchase and must include at a minimum:

(1) name and location of supplier;
(2) date of purchase;
(3) description of product purchased;
(4) unit price and quantity purchased; and
(5) transaction total.

(d) Individual transactions shall not exceed $2000 unless
preapproved by the CFO. Monthly statements shall be submit-
ted to and reviewed by the CFO and CEO.

SUBCHAPTER 5. DESIGN CONSULTANTS

752:11-5-1. Registration of Design Consultants
All Design Consultants desiring to perform services for

the Authority must be registered with OMES. Any consultant
not registered with OMES at the time the Authority announces
a project may register with OMES and submit a letter of inter-
est to the Authority.

752:11-5-2. Selection procedure
(a) The Authority shall develop a description of the project
which shall include:

(1) A narrative description of the work being planned.
(2) The estimated cost and time schedule of the project.
(3) The source of the funding i.e., appropriated state
money, federal funding or other source of funding. Any

funds designated for the project which has specific limita-
tion of use, including deadlines for expenditure, shall be
clearly defined and explained in the project description.
(4) Any other pertinent data which would assist a con-
sultant in determining his interest in the project.

(b) The Authority shall send a solicitation letter to each
consultant on the list of registered consultants maintained
by OMES. The solicitation letter will include the description
identified at (a) of this Section and shall notify the consultants
of the last day their letters may be received to be considered
as a vendor for the project.
(c) The Authority will request a copy of the information on
file for each consultant that indicated interest in being consid-
ered for the announced project(s).
(d) The CFMO in conjunction with the ADC shall, where
possible, select the three (3) best qualified consultants based
upon the data in the files supplied by OMES and other infor-
mation that may be supplied by the consultants. If the selection
is for more than one consultant contract, at least two (2) con-
sultants for each project should be included in the short list.

752:11-5-3. Scheduling and performing interviews
(a) The CFMO and the ADC will convene an interview com-
mittee to interview each consultant based on evaluation criteria
developed by the CFMO in consultation with the ADC, includ-
ing for example the following criteria:

(1) How will the consultant staff the proposed project?
(2) What is the consultant's proposed management
plan?
(3) What is his previous experience for this project?
(4) Where is he located? How will he reduce travel
costs if he is not close to the proposed project?
(5) What are his plans for project control?
(6) What examples of similar projects has he com-
pleted within the last five years?
(7) Has a judgment been paid by the consultant on his
behalf for liability caused by professional errors and/or
omissions in the past five years?
(8) Can the consultant demonstrate financial stability?
(9) Is the consultant properly insured?
(10) Does the consultant labor under any conflicts of in-
terest as addressed at 752:11-1-4?
(11) Any other additional factors?

(b) Within thirty days of the scheduled interviews, each con-
sultant should be notified by letter informing him that he has
been selected for an interview. The letter should contain:

(1) Date, time, and place of interview. Interviews
should be scheduled individually for each consultant.
(2) Period of time permitted for the interview. Indi-
cate how much time the consultant shall be permitted for
his presentation and how much time shall be reserved for
questions by the committee.
(3) A copy of the interview criteria.
(4) The number of the interview committee members.

(c) Consultants will be selected on the basis of qualifications
only, and not on the basis of cost. Oklahoma statutes prohibit
the release to a third party any information on fees. Any con-
sultant who discloses his fee, or any indication thereof, prior
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to Negotiation of Contract, 752:11-3-8, shall be removed from
consideration.
(d) The interviews are conducted privately with each con-
sultant out of the hearing of other consultants.
(e) At the conclusion of all interviews, the interview com-
mittee will rate each, documenting its rationale, and select a
consultant. All criteria and procedures used by the committee
shall be documented for the record.

752:11-5-4. Negotiation of contract
(a) Following the interview committee's work, the CFMO
or designee will contact the selected consultant and negotiate
a contract. This is the first time that a discussion regarding the
negotiation of fees may take place.
(b) The CFMO will request a letter from the selected con-
sultant detailing the cost proposal with a breakdown of costs.
(c) The consultant shall develop his fee proposal and return
it to the CFMO. Fee proposals shall be based on the consul-
tant's cost to produce the work along with projected expenses
and a fair profit not to exceed 15 percent.
(d) The fee will be expressed as a firm fixed price fee accord-
ing to an agreed scope of work, or may be based on a time and
expense basis with a "not-to-exceed" cap. After a fee has been
determined, the consultant will be asked to modify the proposal
to reflect the agreed upon scope of work and fee, which modi-
fied proposal shall then become part of the contract.

752:11-5-5. Award of contract
Contracts may be standard or non-standard depending on

the project. Services may include all or any of the following
depending on the size and type of project.

(1) Program planning, which may include the follow-
ing:

(A) Space plan.
(B) Written and/or graphic program document as
specified.
(C) Circulation allowances.
(D) Cost estimate.

(2) Schematic design, which may include the follow-
ing:

(A) The line drawing and graphic representation of
the floor plan, perspective drawings, and site orienta-
tion of the project.
(B) Energy and feasibility presentation of utility
access, recommended materials, parking, traffic flow,
site access, and space and volume estimates of cost.
(C) Cost estimate.

(3) Design development. A set of drawings may be re-
quired to be produced which specifies the project's speci-
fied parameters, resulting in:

(A) The site plan for parking, street and pedestrian
access.
(B) Overall dimensions.
(C) Rooms and traffic circulation within the build-
ings.
(D) Types of materials.
(E) Building elevations.

(F) Building sections.
(G) Recommended structural systems.
(H) Recommended mechanical systems and equip-
ment based upon life cycle studies.
(I) Cost estimate.

(4) Construction phase services. The consultant may
be required to perform specific construction phase ser-
vices which include:

(A) Review and approval of shop drawings.
(B) Review and approval of pay requests.

(5) All standard contracts shall include a reference to
construction monitoring which is periodic visits at inter-
vals appropriate to the stage of the contractor's operations,
by the consultant to the construction site to determine that
the contractor is following the intent of the construction
contract.
(6) Changes to the consultant's base contract may be
approved by the CFMO as long as the scope of the change
is generally included within the project description de-
veloped at 752:11-5-2(a) for which the consultant selec-
tion process was conducted. Changes must reference the
correct contract and include the scope of the change, the
fee for the change, and the source of the funding for the
change. Changes to the consultant's base contract shall not
result in fees that would exceed the caps set by 752:11-5-
4(c)-(d).

752:11-5-6. Professional services contracts
As indicated at 752:11-1-3(c), engineers, architects, and

land surveyors shall be based upon their professional expertise
and qualifications with their fees being negotiated after selec-
tion, and shall not be required to bid their contracts.

SUBCHAPTER 7. CONSTRUCTION

752:11-7-1. Bid solicitations
(a) Construction projects over $50,000. Construction
projects over $50,000 will be advertised in a newspaper of
general circulation for two consecutive weekly issues of said
newspaper with the first publication at least twenty (20) days
prior to the day set for bid opening. Notice must also be
provided to one in-state trade or construction publication,
with publication of that information left to the discretion of
that publication. No work shall be commenced until a written
contract is executed and all required bonds and insurances
have been provided by the contractor. [61 O.S. § 104]
(b) Construction projects under $50,000. Construction
projects under $50,000 will not usually be advertised. The
Authority shall develop a written, clearly defined scope of
work with detailed requirements for the project. The Authority
will then solicit bids by directly contacting three (3) or more
contractors.
(c) Minor Maintenance or Repair. The Authority may
award small projects below $5,000 to any qualified vendor.
A written contract and proof of insurance is required prior to
issuing the vendor a notice to proceed.
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(d) Emergency Projects. When the CEO determines that
an emergency situation exists, a contract may be awarded with-
out competitively bidding it to correct the emergency condi-
tion.

752:11-7-2. Bid documents
(a) Solicitation notice. The solicitation notice will contain:

(1) Sufficient information concerning the proposed
public construction contract to allow a contractor to
determine if he may be interested in bidding the project.
(2) The location where a complete set of bidding doc-
uments may be obtained.
(3) The date and time for the MANDATORY site visit,
if applicable. As most specifications shall indicate, con-
tractors shall be responsible for visiting the site of a project
prior to bidding. Failure to do so shall not excuse a con-
tractor from any requirement of the specifications. Occa-
sionally, a MANDATORY site visit shall be held which
shall require the attendance of a contractor at a specific
time and place prior to bidding.
(4) The location and time for the pre-bid conference
if applicable. Some projects may have a MANDATORY
pre-bid conference which means that bidders MUST at-
tend to have their bid accepted.
(5) The date, time and place of the opening of bids.
(6) The name and address to whom competitive, sealed
bids must be submitted.
(7) If applicable, any pre-qualification requirements
pursuant to 61 O.S. § 118.
(8) Other information deemed of benefit to the public
or prospective bidders.

(b) Bid forms. Bidders must use the information found in
the specifications and drawings to prepare their bids. Verbal
information from any other source cannot be used. All sup-
plemental information, when required, shall be in the form of
a written addendum provided by the ADC to all bidders of
record.

752:11-7-3. Bid submittal
(a) Bid preparation. Bids must be prepared in accordance
with any instructions provided in the solicitation.
(b) Competitively-Bid Projects. Competitive bids cannot
be submitted by telephone, email, or fax machine. Competitive
bids may be delivered in person, by the U.S. Mail, or by any of
the express/delivery services available during regular business
hours, 8:00 AM to 5:00 PM weekdays, and shall be received
during a period which does not exceed 96 hours (excluding
weekends or holidays) before the scheduled bid opening at the
time and day specified in the bid documents. Each envelope
shall contain only one bid. Bids received after the time spec-
ified in the bid documents cannot be accepted. The following
information must be placed on the outside of each sealed bid
envelope:

(1) Company name and address.
(2) Description of project.
(3) Project number and trade, i.e. 10 HVAC.
(4) Closing date and time.

(c) Non-Competitively Bid Projects. For projects under
$50,000, written bids shall be received as indicated in the
solicitation, which may permit the submission of bids elec-
tronically. Before a construction contract shall be awarded,
the following must be assembled:

(1) A properly signed requisition form.
(2) Three (3) or more original written bids, when pos-
sible, including any declined bids, signed by the bidders.
(3) Scope of work with detailed requirements.
(4) Acceptance letter to award the contract.

752:11-7-4. Modifications/withdrawal of bids
Bids may be modified or withdrawn up to the time set for

bid opening. Modification notices or withdrawal instructions
may be sent by registered mail or delivered in person. Ap-
propriate identification reflecting the authority of the bearer to
modify or withdraw a bid must be presented. A bid to be with-
drawn shall not be opened and shall be returned upon request
of the bidder at the conclusion of the bid opening.

752:11-7-5. Bid openings
The bids are opened by the CFMO or his designee at the

date and time specified in the announcement in the following
manner and recorded by an assistant. Bid openings are open to
the public and to all bidders.

(1) The bidder's name is announced.
(2) The bid is checked for completeness and correct-
ness. Any of the following deficiencies may be grounds
for disqualifying the bid:

(A) The bid must be signed.
(B) The Non-Collusion Certification must be
present, signed, and properly notarized.
(C) If the total bid exceeds $50,000, a certified
check, cashier's check, bid bond or bid letter of credit
for 5 percent of the base bid price and the price of all
alternate bids must be present.
(D) All equipment lists, selected materials, or other
information when required by the specifications must
be present.

752:11-7-6. Bid review and evaluation
(a) At the conclusion of the bid opening, bids will be re-
viewed and tabulated, and their contents verified. The follow-
ing items are reviewed: Insurance carriers, bonding compa-
nies, and surety companies used to issue bonds and insurance
must be registered to do business in Oklahoma and prequali-
fied as good and sufficient by OMES.

(1) Verification of bid contents.
(2) When there is a variance between the amount in
words and the figures, the amount in words shall govern.
(3) Bids containing omissions, alterations, additions,
or conditions not called for, or containing a clause in which
the bidder reserves the right to accept or reject a contract,
shall be disqualified.
(4) The ADC may reject a bid as nonresponsive if the
prices bid are materially unbalanced between line items or
subline items. A bid is materially unbalanced when it is
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based on prices significantly less than cost for some work
and prices which are significantly overstated in relation to
cost for other work; and, if there is reasonable doubt that
the bid will result in the lowest overall cost to the Authority
even though it may be the low evaluated bid; or, if it is so
unbalanced as to be tantamount to allowing an advance
payment.
(5) Failure to submit unit prices for any requested work
item shall cause the bid to be disqualified.

(b) Before a contract may be awarded to a bidder, the bid-
der's ability to perform the required work is considered. The
Authority may require bidders to pre-qualify pursuant to 61
O.S. § 118 to determine the responsibility of bidders.

752:11-7-7. Contract award
(a) Bids are awarded on a lowest and best or Best Value cri-
teria basis as indicated on the solicitation notice. If an award is
made to other than the lowest bidder, the Authority shall pre-
pare a statement setting forth the reason for its action and place
that statement on file, open to public inspection. [61 O.S. §
117] The Authority will provide a copy of the contract to the
successful bidder who shall be given a specific period of time,
as outlined in project specifications, but not to exceed sixty
days,. [61 O.S. § 113(A)], in which to execute the contract and
obtain the necessary bonds and insurance.
(b) Projects over $50,000 require three bonds. [61 O.S.
§ 113(B)] All bonds required by Title 61 of the Oklahoma
Statutes shall be provided by insurance carriers, bonding com-
panies, or surety companies that are prequalified by OMES as
good and sufficient in accordance with criteria established by
OMES. [61 O.S. § 134]

(1) Performance bond. A bond with good and suffi-
cient security valued at not less than the total value of
the proposed contract which shall ensure the proper and
prompt completion of the work in accordance with the
contract and shall ensure that the contractor shall pay all
indebtedness incurred by the contractor and his subcon-
tractors and all suppliers for such labor, material, and re-
pair of and parts for equipment as are used and consumed
in the performance of the contract.
(2) Defect bond. A good and sufficient bond in an
amount equal to the total value of the contract to protect
the Authority against defective workmanship and mate-
rials for a period of one (1) year after acceptance of the
project.
(3) Payment bond. A good and sufficient bond in an
amount equal to the total value of the contract to protect
the Authority against claims or liens from subcontractors
or suppliers for services or materials used in the project.
(4) Letters of credit. Irrevocable letters of credit may
be substituted for the bonds listed, but each letter must be
for the total value of the contract. Alternatively, a single
irrevocable letter of credit may be substituted for the bonds
listed.

(c) If no timely bid is received after bid notices have been
published on any proposed public construction contract which

does not exceed $50,000, the Authority may negotiate the con-
tract with a prospective contractor. The contract will be exe-
cuted within six months after the date initially set for opening
bids, and the work to be performed shall be as specified in the
initial bidding documents. [61 O.S. § 119.1]
(d) Public liability and workers' compensation insurance in
reasonable amounts shall be required for all projects, regard-
less of project size. the Authority may require the contractor
to name the Authority and its architects or engineers, or both,
as an additional insured under the public liability insurance,
which requirement, if made, shall be specified in the bid doc-
uments. [61 O.S. § 113(B)(4)]

(1) Proof of workers' compensation insurance shall be
required for all projects exceeding $50,000. The mini-
mum level of coverage shall be the statutory requirement
specified by Oklahoma law.
(2) For projects less than $50,000, a sworn affidavit
certifying an exemption to the requirement of workers'
compensation insurance coverage may be accepted in lieu
of proof of workers' compensation insurance.
(3) Additional forms of insurance or increases in the
insurance amounts may be required. Any additions or in-
creases shall be contained in the bid documents.

752:11-7-8. Pre-construction conference
Shortly after award of a contract, the Authority may, at its

discretion, schedule a pre-construction conference. This meet-
ing may include, when applicable, the Design Consultant, gen-
eral contractor, a representative of the ADC and/or the CFMO,
and other interested parties. The CFMO or his representative
shall chair the meeting. The purpose of the meeting shall be
to discuss the requirements and responsibilities of the various
parties involved with the objective of expeditious handling of
the construction contract.

752:11-7-9. Construction conference
(a) A construction conference may be called periodically by,
when applicable, the CFMO or his designee or the Design Con-
sultant to discuss:

(1) Project progress as it relates to schedule.
(2) Payment requests and their status.
(3) Change order requests and their status.
(4) Special problems and remedial action required.
(5) Results of previous remedial action.
(6) Other subjects as required.

(b) The meeting shall be chaired by the CFMO or his de-
signee or the Design Consultant. Minutes of the meeting shall
be kept, typed, and distributed to all applicable parties within
five (5) working days.

752:11-7-10. Construction requirements; reviews and
permits

(a) The Authority facilities shall be constructed, renovated,
or improved in such a manner as to provide reasonable safety
from fire, smoke, panic, and related hazards and to ensure a
high level of health, comfort, and well-being for all occupants.
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(b) Building construction, renovation, and improvement will
require formal code review and a building permit.
(c) Plans and specifications for the Authority projects shall
be reviewed and approved by the AHJ, who shall issue a permit
upon approval.
(d) No project shall be awarded until such prescribed re-
views are concluded and a building permit is issued.

752:11-7-11. Adopted codes
The Authority construction projects shall comply with all

applicable codes adopted by the Oklahoma State Fire Marshal,
current at the time the project is initiated; codes adopted by
the Construction and Properties Department, OMES, as iden-
tified at OAC 260:65-5-4 and OAC 260:65-5-5; and any other
additional codes as required, including but not limited to, for
example, the Americans with Disabilities Act and related stan-
dards.

752:11-7-12. Payment requests
(a) Partial payments for work completed and materials
stored on site may be submitted once each month. A detailed
procedure to be followed is shown below:

(1) The contractor shall be required to complete
a detailed breakdown of costs, arranged according to
sections of the specifications, and submit it to the CFMO
or his designee for approval. This breakdown shall be
used throughout the job and cannot be changed without
approval from the CFMO or his designee or Design
Consultant.
(2) The contractor should meet with the CFMO or his
designee and/or Design Consultant when the rough draft
of the pay request is prepared to agree on percentages of
work completed and finalize the final form. The contractor
should furnish the CFMO or his designee and/or Design
Consultant with one (1) electronic copy of the pay request
and all supporting documents.
(3) An itemized listing of materials stored on site at the
end of the period covered in the pay request shall be pre-
pared on the contractor's letterhead. Copies of paid in-
voices are to be attached. The date on the listing must
agree with the date on the pay request. The materials must
be stored at the site and cannot be removed after the pay-
ment has been made. The detailed description of stored
materials should show quantities and sizes of materials.
The usual terms of reference such as tons of steel and types
of windows shall be acceptable.
(4) If the contractor deems it necessary, and the CFMO
or his designee and/or Design Consultant recommend, the
contractor may store material off-site. To do so, there must
be a written agreement between the Authority and the con-
tractor which provides:

(A) proof of applicable insurance;
(B) a written guarantee of delivery to the job site;
(C) photos; and
(D) written title to all materials covered by the re-
quest for payment, which shall pass to the Authority.

(E) For particularly large projects, the Authority
may require an on-site inspection of facilities by the
CM or Design Consultant to verify the authenticity of
quantities of stored materials.

(b) The Certificate of Contract Completion, Consent of
Surety, Lien Release, and the Contractor's Warranties must be
submitted with the final request for payment.

752:11-7-13. Change orders
(a) When it has been determined that a change is needed in
the work and prior to the issuance of any change order, the
CFMO or his designee and/or Design Consultant shall issue
a Proposal Request to the contractor. The Proposal Request
shall be completed by the contractor and shall fully describe
the scope of work explaining completely what each item en-
tails and the cost, credit, and time extension involved. The
contractor shall provide a detailed breakdown of cost, showing
quantities and sizes of materials; unit cost, labor, equipment,
profit and overhead; and other expense items. The CFMO, in
consultation with the ADC, will consider the completed Pro-
posal Request and issue a Change Order if authorized.
(b) When the Proposal Request(s) are approved by all par-
ties, the contractor shall prepare a Change Order. All infor-
mation required on the form shall be included. The completed
Change Order will be signed by the CFMO and/or Design Con-
sultant.
(c) When the change is less than $10,000, and the work in-
volved can be costed by using a negotiated unit or lump sum
price, the Proposal Request as discussed in (a) of this Section
is not required.
(d) Awarded projects that have not been competitively bid
cannot exceed $50,000 with cumulative change orders with-
out advertising for bids on that part of the contract which is
in excess of $50,000. Cumulative change orders for awarded
projects that have been competitively bid cannot exceed 10 per-
cent of the original project bid amount. In determining the 10
percent dollar amount, the cumulative value of all change or-
ders shall be compared to the original total contract price.

752:11-7-14. Time extensions
The contract documents shall contain the basis upon which

time extensions may be granted. Substantiating data must be
submitted with the requests for extensions. Such time exten-
sions, if justified, shall be granted by Change Order only. It
is important that written notices of delay be submitted to the
CFMO or his designee and/or Design Consultant within twenty
(20) days of the delay. Time extensions for changes in the work
must be included on the Change Order form authorizing such
change.

752:11-7-15. Substantial completion inspection
(a) This inspection is to be requested by the contractor after
he has determined that the project is substantially complete.
Substantial completion is defined as the construction is suffi-
ciently completed in accordance with the plans and specifica-
tions, as modified by any authorized changes, so that the owner
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can occupy the building and/or use the facility for its intended
use.
(b) After receipt of a list of items to be completed or cor-
rected from the contractor, the inspection is to be scheduled by
the CFMO or his designee and/or Design Consultant who shall
send out written notification inviting the ADC and other inter-
ested persons to attend. After the inspection, the Certificate
of Substantial Completion Form with punch list shall be pre-
pared by the CFMO or his designee and/or Design Consultant.
A time limit to complete the punch list of deficiencies shall be
determined by the Contractor and approved by the CFMO or
his designee and/or Design Consultant. Two (2) copies of the
form shall be provided to the Authority for signature.

752:11-7-16. Final inspection
This inspection shall occur upon completion of construc-

tion and when requested by the contractor after he determines
the project is finally complete and all punch list items have
been completed. The CFMO or his designee and/or Design
Consultant shall send out formal notification inviting the ADC
and other interested parties to attend.

752:11-7-17. Contract completion
A Certificate of Contract Completion shall be prepared by

the CFMO or his designee and/or Design Consultant. The con-
tractor shall complete the Contractor's Affidavit on all required
copies of the Certificate of Contract Completion and return to
the CFMO or his designee and/or Design Consultant. The total
of the contract shown on the certificate shall include the sum
of all change orders. The contractor shall secure and transmit
to the CFMO or his designee and/or Design Consultant a com-
pleted and notarized Consent of Surety with the contractor's
Certificate of Final Payment. All submittals, operating manu-
als, brochures, as-built drawings, keys, warranties, and all other
requirements of the contract shall have been submitted to the
CFMO or his designee and/or Design Consultant with signed
receipts from the using agency for the items received by them,
before final payment is made.

SUBCHAPTER 9. CONSTRUCTION
MANAGEMENT/AT RISK

752:11-9-1. Registration of Construction Managers
All Construction Managers desiring to perform services

for the Authority must be registered with OMES. Any Con-
struction Manager not registered with OMES at the time the
Authority announces a project may register with OMES and
submit a letter of interest to the Authority.

752:11-9-2. Project designation consideration
(a) The CFMO in consultation with the ADC shall consider
the following three factors to determine whether a construction
project merits consideration for use of the construction man-
agement delivery system:

(1) The project benefits the public. When considering
designation, it shall be clearly evident that Construction
Management will provide a public benefit, which may in-
clude:

(A) early completion of work, allowing for benefi-
cial public occupancy;
(B) accommodating construction progress with
phased funding;
(C) enabling the project to be placed under contract
prior to losing expiring funding source; or
(D) other demonstrated public benefit.

(2) There is a need for cost control. When project re-
quirements or technical components of a project are not
fully defined, or options are available for building systems,
the use of Construction Management would provide valu-
able input to the design process.
(3) The need exists for specialized or complex con-
struction methods due to the unique nature of the project.
Projects shall be considered specialized or complex when
they involve sophisticated or complicated technical sys-
tems, renovation work, or work that must be completed
on a critical time frame, or otherwise when a critical mis-
sion may be in jeopardy.
(4) Other factors may include:

(A) Time constraints on project completion.
(B) The Authority's capabilities. The capabil-
ities of staff and whether staff has the ability and
experience to effectively manage a project that uti-
lizes construction management.
(C) Funding. The Authority shall demonstrate
whether it has adequate funding to pay for services of
the construction management firm and construction
services.
(D) Project components. The construction execu-
tion could be enhanced by the services of a Construc-
tion Manager.

(b) Upon consideration of the identified factors and based
on the recommendation of the CFMO, the CEO may designate
the project delivery method as construction management.

752:11-9-3. Selection procedure
(a) Description of the project. The Authority shall develop
a description of the project which shall include:

(1) A narrative description of the work being planned,
including various project components;
(2) The estimated cost and time schedule of the project;
and
(3) The source of the funding.

(b) Request list of Construction Management. The Au-
thority shall submit a written request to OMES for a list of
construction management firms currently registered with the
Department.
(c) Announce project. The Authority will send a Request
for Qualifications (RFQ) to each construction management
firm on the list provided by OMES which must include the
description of the project and the deadline when letters must
be received for consideration.
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(d) Special circumstances. In special circumstances, the
Authority may choose to precede the RFQ with a request
for Letters of Interest (LOI) from the registered construction
management firms.
(e) RFQ Contents. An RFQ must contain, at a minimum,
the following elements:

(1) Procedures for submitting statements of qualifica-
tion and procedures for making awards;
(2) Evaluation factors to be considered by the selection
committee;
(3) A statement of work including the description of the
project with any other summary information the Authority
deems pertinent;
(4) A schedule for planned commencement and com-
pletion of the contract;
(5) Budget limits for construction of the project for
which services are being sought; and
(6) Requirements for construction management firms
to have bonds and insurance.

752:11-9-4. Selection committee
(a) Members. Whenever a solicitation is issued requiring
Best Value Methodology as described at Subchapter 6 of this
Chapter to determine the successful bidder, the CFMO or de-
signee will assemble the ADC to serve as a Selection Commit-
tee.
(b) Selection Monitor. The CFMO will designate one
member of the Selection Committee to serve as a Selection
Monitor. The Selection Monitor is a non-voting member
and presides over the Selection Committee. Duties of the
Selection Monitor may include:

(1) schedule and preside over Committee meetings;
(2) provide instructions to Committee members on the
Best Value methodology for evaluation and rating of bid
submittals;
(3) tabulation of the evaluation scores;
(4) review the Committee's rating results for dominant
information and/or inconsistencies;
(5) discuss evaluations with Committee members to
seek clarifications, if necessary;
(6) prioritize the final rating score;
(7) assist the Committee in determining the highest
ranked firms for further consideration in interviews;
(8) assist the Committee in determining the apparent
Best Value firm; and
(9) assisting with the Clarification Period activities.

(c) Construction management interviews. The Selection
Committee shall select a competitive number of the best quali-
fied construction management firms for interviews. When pos-
sible, a minimum of three (3) firms constitute a competitive
number.

752:11-9-5. Scheduling and performing interviews
(a) All members of the interview committee shall participate
in all interviews of each firm.
(b) An evaluation criteria list shall be developed to ensure
that each firm is evaluated against a clearly established list of

criteria made available to the firm at least seven (7) days prior
to the interview. All interviews will be conducted identically.
Evaluation criteria may include, but is not limited to, the fol-
lowing:

(1) Specialized experience and technical competence
of the firm regarding the type of services required;
(2) Capacity and capability of the firm, including
any consultants, to perform the work, including any
specialized services, within the stated time limitations of
the project;
(3) Past record of performance on contracts with gov-
ernment agencies or private industry with respect to con-
trol of costs, quality of work, and ability to meet schedules;
(4) Proximity to or familiarity with the area in which
the project is located;
(5) The volume of work previously awarded by the
State to the firm; and
(6) Any other factors that are relevant to the project as
determined by the Authority.

(c) Questions concerning fees shall not be asked. Oklahoma
law prohibits the requesting of any information on fees at this
stage of the process. Any firm that discloses its fee, or any
indication thereof, shall be removed from consideration. Con-
struction management firms will be selected on the basis of
qualifications and not on a financial basis.
(d) Each firm shall be notified by letter of the selection for
interview. The letter shall contain:

(1) Date, time, and place of interview. Interviews
should be scheduled individually for each firm;
(2) An indication of how much time the firm shall be
permitted for the presentation and how much time shall be
reserved for questions by the committee;
(3) A copy of the interview criteria; and
(4) Any other information which would help the com-
mittee to obtain information needed for them to properly
evaluate the firm.

(e) Interviews must be conducted privately with each firm.
(f) At the conclusion of all interviews, the committee shall
rate each firm so as to recommend to the Authority the relative
ranking of each firm. All criteria and procedures used by the
committee shall be documented for the record.

752:11-9-6. Fee negotiation and contracts
(a) Once the highest-ranking construction management firm
is selected, the Authority shall request a fee proposal from the
firm.
(b) Upon receipt of the written fee proposal, the Authority
shall negotiate a contract including fees.
(c) In establishing the construction management fee, the Au-
thority shall take into account the estimated value of the ser-
vices to be rendered and the scope, complexity, and profes-
sional nature of the services.
(d) In the event the Authority is unable to negotiate a satis-
factory contract with the selected firm, at a price determined
to be fair and reasonable, negotiations with that firm shall be
formally terminated. The Authority shall then undertake nego-
tiations with the firm ranked second, beginning with a formal
request for a fee proposal from that business. Failing accord
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with the second firm, the Authority shall formally terminate
negotiations with that firm. This process shall continue, with
proposals received from and negotiations held with the next
ranked firm, until such time as a contract is signed with a qual-
ified firm or the procurement process is terminated and a new
request for qualifications is initiated.
(e) In general, pre-construction services are required on
all types of construction management contracts. The fee for
these services should be negotiated as a lump sum amount and
should be based on the scope and duration of services.
(f) For Construction Management/At-Risk, there are essen-
tially two phases of the contract:

(1) Phase One commences following completion of fee
negotiations for pre-construction services. Pre-construc-
tion services include all activities by the Construction
Manager up to the point at which the design is far enough
along for the Construction Manager to establish a Guar-
anteed Maximum Price (GMP). The point in time when
the GMP can be established will vary from one type of
project to another. Included in the GMP quoted by the
Construction Manager are the Construction Manager's
fees for administering the construction contract (project
fee) and the fee to cover the General Conditions for
construction. The project schedule may also dictate the
amount of contingency included in the GMP.
(2) Approval of the GMP advances the project from
Phase One of construction management services to Phase
Two. The Authority will signal a move into Phase Two
through issuance of a Notice to Proceed. Once the GMP
is established, it will remain in effect through the develop-
ment of the construction documents by the Construction
Manager and, if applicable, the Design Consultant. The
Construction Manager will work in conjunction with the
Design Consultant, if applicable, to perform value engi-
neering and construction coordination reviews and to de-
velop individual bid packages for issuance to subcontrac-
tor trades.

(g) Upon receiving the Notice to Proceed, the Construction
Manager/At-Risk will be required to furnish 100 percent per-
formance, payment, and defect bonds, in an amount equal to
the GMP or lump sum. Worker's Compensation, All Risk,
Property and General Liability insurance shall be required.
(h) Non-approval of the GMP allows the Authority to termi-
nate the services of the Construction Manager or to renegotiate,
as required.
(i) When the design is complete and bid documents have
been prepared for issuance of work packages to subcontrac-
tor trades, the Construction Manager becomes essentially a
general contractor for the project, responsible for issuing and
awarding individual work packages to subcontractor trades in
accordance with Subchapter 3 of this Chapter. Thus, in admin-
istering the construction contract, the Construction Manager
will adhere to the competitive bidding requirements for adver-
tising and award of various work packages for a project. The
estimated value of a work package will be published with the
advertisement to bid.
(j) Because the Construction Manager is "at risk" for the
total contract amount, the Construction Manager is permitted

to self-perform portions of the work, provided that the work is
competitively bid as a lump sum (each work package) under the
same terms and conditions as the other bidders. The Authority
must be notified of the Construction Manager's intent to bid
a work package during each pre-bid meeting held to discuss
outgoing bid packages or otherwise in writing to the CFMO.
(k) When individual work packages are bid as a lump sum,
the Construction Manager's contract for that portion of the
work converts from a GMP to a lump sum. Once all work
packages have been bid, the Construction Manager's contract
becomes all lump sum.
(l) In the event that the GMP is exceeded after all bids are
received from subcontractor trades, the Construction Manager
and the Authority must determine whether individual work
packages need to be revised and then rebid in order to reduce
cost. As an alternative, the Authority may allow an adjust-
ment to the GMP in order to allow the Construction Manager
to award all work packages.

752:11-9-7. Award of contract
The construction management contract shall be written

and included in the project file.

752:11-9-8. Changes to base contract
Changes to the base contract are permitted as long as the

scope of the change is generally included within the scope of
work developed for which the selection process was conducted.
All changes shall be in writing and signed by all parties to the
contract.

SUBCHAPTER 11. BEST VALUE
METHODOLOGY

752:11-11-1. Best Value vendor selection
The Best Value vendor selection and project delivery

process consists of three primary phases:
(1) Phase 1. Vendor selection.
(2) Phase 2. Clarification period, which includes but
may not be limited to:

(A) agreement on scope;
(B) description of services using performance
measurements, if applicable; and,
(C) creation of contract requiring a Risk Report,
Risk Management Plan, and all applicable legal terms
and conditions.

(3) Phase 3. Management, which requires:
(A) the vendor to manage and control the project
system to make reports to the Authority; and
(B) the Authority to perform project quality assur-
ance by ensuring the vendor is using a quality control
plan and through periodic inspection.

752:11-11-2. Vendor selection
Phase 1 uses a series of filters to identify which bidder

provides the most value. For Construction Management/At

Oklahoma Register (Volume 36, Number 24) 1984 September 3, 2019



Permanent Final Adoptions

Risk contracts, for example, Subchapters 752:11-9-1 through
752:11-9-5 reflect Phase I vendor selection and should be read
in tandem with this Subchapter. On or before the date stated
in the solicitation, vendors submit documentation requested in
the solicitation or bid documents information that will be eval-
uated, rated, and/or weighted, which may include, but is not
limited to:

(1) Past performance information. The vendor sub-
mits performance information collected from past cus-
tomers about past projects/services the vendor has com-
pleted.
(2) Project capability. The vendor submits proof of
their ability to perform the requirements of the proposed
project/service specified in the solicitation, which includes
but is not limited to risk assessment and mitigation, finan-
cial stability, proper insurance, the absence of any conflict
of interest as such conflicts are addressed at 752:11-1-4,
technical capability, documented performance measure-
ments, vendor's ability to provide additional value, and
pricing information as required by the solicitation.
(3) Interviews. The Selection Monitor will schedule
interviews with representatives of selected firms as desig-
nated by the Selection Committee. The interview provides
a forum for the vendor to discuss the project and answer
questions concerning the ability to deliver the project/ser-
vice.
(4) Prioritization. After completion of (1) through (3)
of this Section, the Selection Monitor prioritizes bidders
from the highest performing to least performing based
upon past performance scores and the committee ratings
and evaluation of the information provided by each ven-
dor.
(5) Dominance check. The Selection Monitor reviews
the prioritization and scoring of the bidders to identify the
apparent Best Value vendor.

752:11-11-3. Clarification period
(a) The identified apparent Best Value vendor is invited to
participate in the Clarification Phase. Only one firm at a time
may be invited to participate. The clarification period is not a
contract negotiation. This period is the final "filter," and the
invited firm may still lose the project. Once invited to the clar-
ification period, the vendor is responsible for scheduling and
management of the related activities. The objective is to:

(1) ensure the vendor understands the project scope;
(2) allow the vendor to clarify how they will deliver the
project/service on time;
(3) identify the accountabilities of other parties; and
(4) explain how the vendor will mitigate and manage
any risk the vendor does not control.

(b) The vendor is responsible for understanding the project
requirements and expectations.
(c) To complete the clarification phase, the vendor conducts
required meetings, identifies specific requirements and pro-
vides relevant documents, which may include but is not limited
to, the following:

(1) Executive Summary;

(2) A critical milestone schedule that includes the clar-
ification period, the award, project/service delivery, and
the project completion, including requirements for infor-
mation or actions by other parties necessary to meet the
schedule;
(3) Identify all technical concerns the customer may
have or issues or risks identified by the customer and pro-
vide an explanation of how the Construction Manager will
satisfy those concerns;
(4) Make any additional investigations as warranted;
(5) Provide a listing of major sub-vendor and suppliers.
Ensure that any sub-vendors have a complete understand-
ing of the project and have no technical or non-technical
questions or concerns;
(6) Identify activities where the vendor will experience
situations where there may be a lack of information, where
un-foreseen conditions may exist, and activities where the
vendor has no control over other participants or required
activities in the delivery of the service.
(7) Identify and document in writing any value-added
ideas the Authority has accepted or rejected, along with
corresponding adjustments to the contract terms;
(8) A project plan including any final clarification of
the proposal and any omitted information and identifica-
tion of value-added provisions accepted by the Authority;
(9) Validation that the proposal is accurate and com-
plete prior to submitting the final project scope;
(10) Develop a Risk Report template to communicate
accountabilities and deviations, beginning with the clar-
ification period;
(11) Develop a Risk Management Plan, which includes
any risks the vendor does not control and how the vendor
will mitigate or minimize those risks should they occur;
(12) Identify a performance measurement plan to com-
municate to the Authority how the vendor is performing
during the project duration; and
(13) Provide assurances to satisfy any remaining project
concerns that the Authority may have, including but not
limited to adverse publicity; noncompliance with local,
state, or federal law; safety and accident prevention or
other risks within the control of the vendor that would
cause unnecessary time-and-effort transactions by the Au-
thority.

(d) If the bidder determines the proposal contains errors or
the proposal is inaccurate, the bidder may withdraw the project
proposal, but the bidder shall be prohibited from modifying the
proposal cost, duration, or project team, unless there is dom-
inant information justifying such action as determined by the
CFMO.
(e) The vendor must schedule a final Clarification Meeting
at the end of the clarification period to present a summary of
the project items developed. The clarification documents must
be concise, organized, and suitable for attachment to a final
negotiated contract.

(1) The final clarification meeting is not a question and
answer session.
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(2) The bidder must not wait for the meeting to ask
questions. All coordination and planning with the Author-
ity must be conducted prior to the clarification meeting.
(3) The bidder makes a clarification meeting presen-
tation, which details completion of the project from start
to finish and summarizes all coordination/planning com-
pleted during the Clarification Phase.

(f) The Clarification Phase is the final selection filter. If at
any time during the Clarification Phase, the Authority deter-
mines progress being made by the invited bidder is unsatisfac-
tory, the Authority may terminate Clarification Phase activities
with the invited bidder. The Authority may then commence a
new Clarification Phase with the next highest ranked bidder.

752:11-11-4. Risk minimization and performance
(a) The Risk Minimization and Performance Measurement
phase begins upon award of the project contract. Risk includes
anything that impacts project cost, quality, or project schedule
caused by the vendor, the Authority, unforeseen conditions, or
other parties. The Phase consists of, but is not limited to, a
Risk Report detailing information provided by the Construc-
tion Manager, which may include:

(1) all key contact information;
(2) project milestone schedule;
(3) risk sheet;
(4) modification/deviation tracking;
(5) Risk Management Plan;
(6) any risks the Authority may require the vendor to
document that could impact satisfaction; and
(7) performance measurements.

(b) The Construction Manager shall submit a Risk Report
for the project/service weekly throughout the contract, or as
otherwise required by the CFMO.

752:11-11-5. Transparency and Best Value
documentation

(a) To protect the integrity of the selection process and
fairness to bidders, the following will remain confidential as
stated:

(1) Identities of individual bidders will not be revealed
to voting members of a selection committee during evalua-
tion of key submittals as identified in the solicitation until
such time as the highest rated bidders are identified and
advanced to the oral interview or award phase.
(2) To preserve integrity in the event a re-bid is nec-
essary, contents of the individual bidders' submittals shall
not be open to public inspection until such time as the con-
tract award is made.
(3) A bidder shall clearly identify any information sub-
mitted in a response to a solicitation that the bidder con-
siders confidential or proprietary and shall submit such
clearly-identified information in a separate envelope. The
CFMO shall review the information and may or may not
designate the bidder's information as proprietary or confi-
dential and may or may not reject requests to disclose the
information so designated.

(b) Following the contract execution, all selection process
documentation not otherwise protected will be available to the
public for inspection.

752:11-11-6. Other requirements for contracts
awarded using Best Value methodology

(a) 752: 11-11-2 and 752: 11-11-5 may apply to any con-
tract awarded by the Authority using Best Value methodology
to select the successful vendor.
(b) Construction service solicitations and contracts shall
comply with the requirements of the Public Competitive
Bidding Act of 1974 with respect to performance bonds,
payment bonds, defect bonds and change order limits.
(c) Construction Manager/At-Risk may use Best Value
methodology to select subcontractors only in accordance with
a plan authorized by the CFMO. Components of the plan
must, at a minimum, include the following provisions:

(1) Bid Notices: method of making uniform public no-
tification to interested subcontractors and suppliers;
(2) Availability of bid documents for inspection or ac-
quisition by interested bidders;
(3) Bidding and bid submittal requirements, including
contents of submittals and the place and time that bids are
due.
(4) Method of evaluation of bid documents to deter-
mine final recommended contract awards.
(5) Method of public access to pricing, scoring, and
final award information.

SUBCHAPTER 13. SUPPLIER PROTESTS

752:11-13-1. Supplier notification
A supplier may protest a contract award to the CEO of the

Authority by submitting written notice to the CEO within ten
(10) business days of contract award. The supplier protest no-
tice shall state all facts and reasons for the protest. The CEO
shall forthwith notify the supplier awarded the contract of the
protest. Any ex parte contact with the CEO by the supplier
protesting the award and the supplier awarded the contract is
prohibited while any matter relating to the protest is pending.
The CEO may enter an order by letter, staying contract perfor-
mance upon such terms and conditions as the CEO determines
to be proper. Any request for stay of contract performance
must be made in writing and filed during the ten (10) business
day time period in which an appeal may be commenced. The
CEO shall have continuing jurisdiction to modify any such or-
ders made in connection with a stay during the pendency of the
appeal as appropriate under the circumstances presented.

752:11-13-2. Review and determination
The CEO shall review the supplier's protest and contract

award documents and shall send written notice of the decision
to deny or sustain the protest to the supplier within ten (10)
business days of receipt of the protest.
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752:11-13-3. Supplier appeal of decision to deny
protest

If the CEO denies the protest, the supplier protesting the
award may appeal a denial of protest by filing, within ten (10)
business days of the date of the CEO's notice of denial, a writ-
ten appeal, setting forth all the relevant facts and reasons for
the appeal.

752:11-13-4. Determination
The CEO shall assign the supplier's appeal to an Admin-

istrative Law Judge who shall be a licensed attorney retained
by the Authority.The Administrative Law Judge shall review
the appeal for legal authority and jurisdiction. If legal author-
ity and jurisdictional requirements are met, the Administrative
Law Judge shall conduct an administrative hearing and provide
proposed findings of fact, conclusions of law, and a proposed
order to the CEO.The CEO shall determine a final order and
send written notice of the final order sustaining or denying the
supplier's appeal to the parties. The cost of actions necessary
for the Authority to process a supplier's appeal, together with
any other expenses incurred by the Authority due to the appeal,
shall be paid by the Authority.

752:11-13-5. Administrative procedure
Administrative hearings shall be conducted in accordance

with the following procedures:
(1) Prehearing conference. A prehearing conference
shall be scheduled to determine the legal or factual issues
which shall be limited to those brought by the supplier in
its initial protest.
(2) Burden of proof. The burden of proof shall be
upon the protestant, which must prove its case by a pre-
ponderance of the evidence. A preponderance of the ev-
idence is that evidence which, in light of the record as a
whole, leads the Administrative Law Judge to believe a
fact is more probably true than not true.
(3) Evidence. The Administrative Law Judge shall
give probative effect to evidence which possesses pro-
bative value commonly accepted by reasonably prudent
persons in the conduct of their affairs. The Administrative
Law Judge shall give effect to the rules of privilege rec-
ognized by Oklahoma law for civil proceedings. Parties
may conduct cross examination of witnesses required for
a full and true disclosure of facts. Notice may be taken of
judicially cognizable facts.
(4) Representation. Corporations may be represented
by legal counsel in accordance with Oklahoma law. Le-
gal counsel must be licensed or registered pursuant to the
Rules Creating and Controlling the Oklahoma Bar Asso-
ciation.
(5) Proper parties. In addition to the supplier protest-
ing the contract award, the supplier awarded the contract
and the Authority may participate in the bid protest pro-
ceedings as proper parties.
(6) Discovery. Discovery shall be permitted as deter-
mined by the Administrative Law Judge.

(7) Testimony. All testimony, either at depositions or
at a hearing, shall be under oath or affirmation.
(8) Official record. The Authority shall employ a cer-
tified court reporter, whose transcription of the hearing
and any related matters, together with all pleadings, mo-
tions, and other documents submitted or considered during
the proceedings shall constitute the official record of the
protest.
(9) Authority of the Administrative Law Judge. The
Administrative Law Judge may:

(A) Establish a scheduling order;
(B) Establish reasonable procedures such as autho-
rizing pleadings to be filed by facsimile or electronic
mail;
(C) Rule on all interlocutory motions;
(D) Require briefing of any or all issues;
(E) Conduct hearings;
(F) Rule on the admissibility of all evidence;
(G) Question witnesses;
(H) Make proposed findings of facts, conclusions
of law and a proposed order to the Chief Executive
Officer; and
(I) Take other lawful actions necessary and proper
in the interests of justice.

752:11-13-6. Remedies
The Administrative Law Judge may recommend in a pro-

posed order that the Chief Executive Officer deny the supplier's
appeal, that the contract be awarded to the protesting supplier,
that the contract award be cancelled and rebid, or for such other
relief as the facts and law warrant.

752:11-13-7. Decision to be final
The CEO shall make a final determination as evidenced

by a final order. Final orders are not subject to administrative
appeal.

[OAR Docket #19-682; filed 6-26-19]

TITLE 752. UNIVERSITY HOSPITALS
AUTHORITY

CHAPTER 15. MEDICAL INFORMATION
[REVOKED]
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FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
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SUBCHAPTER 1. RELEASE OF MEDICAL
RECORD INFORMATION [REVOKED]

752:15-1-1. Purpose [REVOKED]
The purpose of this Chapter is to provide rules for The

University Hospitals (TUH), to protect patient confidentiality,
regulate the release of medical information, and to establish
certain rights of patients.

752:15-1-2. Definitions [REVOKED]
The following words and terms, when used in this Chapter,

shall have the following meaning, unless the context clearly
indicates otherwise:

"Administration" means TUH personnel who are Assis-
tant Administrators and above.

"AIDS" means Acquired Immune Deficiency Syndrome.
"Authorization" means a consent form for the release

of medical information which must have the individual hos-
pital or institution to which it is addressed, the name, address
of the person to whom the information or copies may be re-
leased, and the information or specific reports to be released.
See 752:15-1-4(c).

"Call Back Verification" means a telephoned call by
TUH personnel to verify requestor identity such as name and
office.

"Certified Copy" means a copy of the medical record and
a notarized letter certifying that it is a true and exact duplica-
tion of the medical record, and signed by the Director of the
Medical Record Department or designee.

"CHAMPUS" means The Civilian Health and Medical
Program of the Uniformed Services of the United States of
America.

"Chief Executive Officer" or "CEO" means the highest
ranking administrator at The University Hospitals.

"Children's Hospital of Oklahoma" or "CHO" means
the Children's Hospital and outpatient clinics of The University
Hospitals.

"Confidential Information" means patient information
in the hospital's possession which is protected by law, the re-
lease of which is limited to authorization by the patient's sig-
nature or certain other circumstances as provided herein.

"Confidentiality Cover Memo" means an approved
stamp or a cover memo which shall read as follows: This
report is strictly confidential and is for the information only
of the person to whom it is addressed. All records shall be
deemed confidential and shall be identified as such by use of
the stamp or cover memo.

"DHS" means the Oklahoma Department of Human Ser-
vices and its departments and organizational components.

"DDU" means the Disability Determination Unit of the
Department of Human Services.

"Hospital Information Systems" or "HIS" means the
data processing department of TUH.

"Hospital Information Systems Project Managers"
means the person or persons designated within HIS to plan
and direct TUH projects and project teams.
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"Hospital Information Systems Security Administra-
tion" means the person or persons designated with TUH to
coordinate and control user security within TUH.

"Informed Consent" means consent by a person to the
release of his or her medical records regarding reportable com-
municable disease, who must understand that by signing the
authorization he or she is consenting to release of his or her
medical information to the identified requestor.

"Insurance Billing Audit" means an audit initiated by
the third party payor to assure that services billed were services
actually received.

"JCAHO" means the Joint Commission on Accreditation
of Healthcare Organizations.

"Legal File" means locked file(s) where medical records
identified by TUH Legal Counsel are stored, which include
lawsuits and tort claims against TUH and are available for pa-
tient care.

"MES" means the Medical Eligibility Service of the De-
partment of Human Services.

"Minor Emancipated" means a minor patient who is
married, living apart from his or her parents, who has a child,
or who has ever been pregnant.

"Minor Patient" means a patient who has not reached his
or her 18th birthday.

"Module Managers" means individuals appointed by
TUH Administration who act as liaison between HIS and
the user community representing a series of the departments
and/or related departments. These individuals review all
requests for terminal access and are responsible for the end
result of the processes in their area of responsibility.

"Nonconfidential Information" means information that
may be released without a valid authorization, including ad-
mission and discharge dates.

"O'Donoghue Rehabilitation Institute" means the Re-
habilitation Institute of TUH.

"OUHSC" means the Oklahoma University Health Sci-
ences Center located on the Oklahoma City campus of the Uni-
versity of Oklahoma.

"Peer Review Organization or "PRO" means an organ-
ization which is independent contractor for state and federal
agencies to conduct reviews of medical records to verify accu-
racy of hospital charges and review adequacy of patient care.

"PR" means the Public Relations Department of The Uni-
versity Hospitals.

"Release Restricted - Do Not Announce or DNA"
means medical records or computerized data about which the
patient or legal guardian has requested that no information be
released.

"The University Hospitals" or "TUH" means the
University Hospital, Children's Hospital of Oklahoma,
O'Donoghue Rehabilitation Institute and their respective
outpatient clinics.

"TUH Legal Counsel" means the attorney or attorneys
providing in-house legal services to TUH.

"University Hospital" or "UH" means the adult hospital
and its outpatient clinics of TUH.

"Utilization Review" means a review conducted by in-
termediaries which examine a random sampling of medical
records for payment.

752:15-1-3. Maintenance of records; employee
responsibilities [REVOKED]

(a) Maintenance of records. TUH maintains records for
multiple business purposes.
(b) Employee responsibilities. An integral responsibility
of all TUH employees regardless of their position is the pro-
tection of confidentiality of hospital information. Discussing,
releasing, confirming, accessing, distributing, or otherwise
using hospital data is strictly prohibited, except as needed
for legitimate business purposes between authorized individ-
uals. All employees shall, at the time of their employment
processing, be advised of state and federal laws governing
confidentiality. The TUH Confidentiality statement cites
specific laws that bind TUH employees.

(1) An employee is responsible for ensuring proper au-
thorization is obtained before acting on any result for hos-
pital information.
(2) Employees who disregard policy governing confi-
dentiality of records are subject to immediate discipline
up to and including termination.
(3) Specific procedures are available in individual de-
partments regarding the protection of confidentiality, and
employees are expected to know and adhere to these de-
partmental procedures.
(4) Nothing in policy governing confidentiality of
records is intended to violate any employee's right to dis-
cuss hospital operations with members of the Oklahoma
Legislature or right of access to records in accordance
with the Open Records Act.

752:15-1-4. Evaluation of authorization
[REVOKED]

(a) Determination. The responsibility for determining if le-
gitimate need, purpose, and authorization exists in any request
for data from the primary medical record is the responsibil-
ity of the Medical Records Department. Determining if a re-
questor has proper authorization to access health care data re-
quires analysis of the request on the basis of purpose, type of
information and requesting party. Disclosure of patient identi-
fiable information is limited to that which is stated on the au-
thorization or relevant to the intended use. The original medi-
cal record may only be removed from the hospital premises in
accordance with internal hospital policy and procedures.
(b) Ownership of records. The medical record is the prop-
erty of TUH. The information in the medical record belongs to
the patient.
(c) Instructions. Authorizations received by TUH shall be
forwarded to the appropriate Medical Records Department
within each facility.
(d) Nonconfidential information. It is the policy of the
TUH Medical Record Department(s) to release admission and
discharge dates to insurance companies or reviewing entities
after call-back verification.
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752:15-1-5. Review of medical records by
non-employees [REVOKED]

(a) Responsibilities of medical records personnel.
Medical records personnel shall review a record before it is
examined by the patient or the patient's representative. It is
the policy of TUH that original records requested for review
by attorneys shall have all pages numbered prior to review.
(b) Accommodating inspections. Neither the patient, the
patient's representative, or any other person who is not an au-
thorized hospital employee or staff member shall be allowed
to examine an original medical record alone. The Medical
Record Department(s) shall provide accommodations for peo-
ple to inspect records where proper surveillance by hospital
personnel is possible.
(c) Authorizations. Authorizations must have the signature
of the patient or legal guardian and the date authorization is
signed. The date of authorization must be within the last year,
or a new authorization is required.
(d) Patient requests. A patient, his legal guardian or his au-
thorized representative has the right to review and have copies
of his or her medical record, with the exception of psychiatric,
alcohol or substance abuse treatment records.

(1) If treatment dates are not given, only last treatment
information will be released. No information regarding re-
portable communicable disease diagnosis will be released
without an informed consent.
(2) Information entered into the medical record may
not be released after the authorization date, unless specif-
ically stated as past, present and future information is re-
quested.

(e) Correspondence. Correspondence is removed before
requests are honored to review the record, unless specifically
requested and signed for by the patient on the consent form
itself, not just on the cover letter.
(f) Legal file. Medical records in a legal file may only be
released with a valid authorization and with approval of TUH
Legal Counsel. Such legal files must contain a control copy of
the medical record.
(g) Minor patient records. A minor patient may not sign
for treatment, review of the record or consent to the disclosure
of medical information except under specail circumstances
such as treatment of venereal disease, treatment of alcohol
or substance abuse, treatment in connection with pregnancy
or childbirth, procurement of family planning information
and services, blood donation or unless emancipated. A minor
emancipated patient may sign for a copy of his or her medical
records. A statement of emancipation must be signed, together
with the authorization.
(h) Copy fee. TUH may charge the maximum rate permit-
ted by statute for copies of medical records. If a single fee will
be $5.00 or more, payment may be required in advance. Col-
lected fees shall be forwarded daily to TUH Patient Accounting
Department.

752:15-1-6. Review by medical records requestors
[REVOKED]

(a) Accreditation, licensure and certification bodies.
Access by state licensing agencies is required by law. The

State Department of Health, when acting in a licensing capac-
ity, is not required to provide patient authorization to review
medical records. The JCAHO is a voluntary survey and may
access medical records to accomplish the survey's purpose
with execution of a confidentiality agreement. Licensing
agencies such as the State Board of Medical Licensure and
Supervision, Oklahoma Board of Nurse Registration, Board
of Pharmacy, etc., have the power to subpoena records. These
agencies may be provided copies of records upon subpoena,
and said records shall be rendered anonymous so that the
patient cannot be identified.
(b) Review by employers. Employers, including OUHSC,
TUH, the State of Oklahoma and DHS are not entitled to infor-
mation concerning employee health care without valid patient
authorization, even if the employer arranges for the insurance
benefits. Employer requests for employee medical record in-
formation must have a valid authorization unless otherwise re-
quired by law or court order.
(c) Review by government agencies.

(1) CHAMPUS. CHAMPUS is a federal agency. Pa-
tient or guardian authorization is required.
(2) DHS offices. DHS county personnel may review
the medical record or receive a copy without patient or
guardian authorization, in order to fulfill statutorily re-
quired duties, i.e., child abuse evaluations and adult pro-
tective service evaluations and investigations.
(3) Federal Bureau of Investigations (FBI). See
(k)(4) of this Section for information on review by the
FBI.
(4) Health departments.

(A) City-County Health Department. Commu-
nicable diseases information, upon presentation of
proper identification or call back verification, will be
provided to city-county health departments as nec-
essary to enforce provisions of Title 63, Oklahoma
Statutes, Section 1-501 through 1-532.1.
(B) State Health Department. A representative
of the State Health Department, upon presentation
of proper identification or call back verification,
may access information from the patient's medical
record as necessary to enforce provisions of Title 63,
Oklahoma Statutes Section 1-501 through 1-532.1.

(5) Internal Revenue Service (IRS). A request for the
Internal Revenue Service requires valid authorization. An
informed consent is required when reportable communi-
cable disease is involved.
(6) Interstate agencies. A request from Interstate
agencies requires a valid authorization from the patient
or guardian. An informed consent is required when
reportable communicable disease is involved.
(7) Medical Eligibility Unit and Medical Evaluation
Unit. The Medical Eligibility Unit (MEU) and Medical
Evacuation Unit, which are also part of the DHS Medical
Services Division (MSD), may review the patient's chart
for necessary information, and obtain copies upon request,
with authorization of the patient or guardian. A signature
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on the consent for admission form can be used if the re-
quest does not contain an authorization. An informed con-
sent is required when reportable communicable disease is
involved.
(8) Social Security Disability Unit (SSDU). The So-
cial Security Disability Unit (SSDU), also known as the
Disability Determination Unit (DDU), is a division of the
Department of Human Services (DHS). Requested infor-
mation is to be provided with authorization of the patient
or guardian. A signature on the consent for admission
form can be used if request does not contain one. An in-
formed consent is required when reportable communica-
ble disease is involved.
(9) State Department of Mental Health (SDMH). In
the absence of a valid authorization, SDMH must pro-
vide a court order or legal documentation indicating that
the patient is in custody of SDMH. An informed consent
is required, when reportable communicable disease is in-
volved.
(10) Uniformed services of the United States and the
Veterans Administration of the United States. Disclo-
sure to uniformed services of the United States and the
Veterans Administration of the United States, requires pa-
tient or guardian authorization. An informed consent is re-
quired when reportable communicable disease is involved,
(11) Vocational Rehabilitation Services (VRS). Dis-
closure to Vocational Rehabilitation Services (VRS) re-
quires patient or guardian authorization. An informed
consent is required when reportable communicable dis-
ease is involved.
(12) Workers' Compensation (WC). Requests for
records on workers' compensation cases require an au-
thorization by the patient or guardian. A signature on the
consent for admission form can be used for authorization
if the request does not contain one. An informed consent
is required when reportable communicable disease is
involved.

(d) Health care facilities - transfers and referrals.
(1) Physicians from health care facilities other than
transferring or referring. Physicians from health care
facilities other than those transferring or referring patients
must have a valid authorization except in an emergency
situation.
(2) Referring health care facilities. Health care facil-
ities that refer patients to TUH for medical care are autho-
rized to receive copies of TUH medical records.
(3) Transfer to other health care facilities. Upon di-
rect referral or transfer of the patient from TUH to another
facility, the receiving facility may be provided a copy of
the TUH medical record. TUH physicians must write an
order in the record stating a copy of the record is to be sent
with the patient.

(e) Insurance companies.
(1) Billing audit. Requests from private insurance
companies to perform an audit of billing are referred to
the Internal Audit Department. A valid authorization
must be present prior to the audit. Upon receipt of proper
notice, the Medical Record Department makes the chart

available to the Internal Audit Department. Reportable
communicable disease diagnosis requires informed con-
sent prior to disclosure.
(2) Insurance applications. Applications for insur-
ance coverage sometime include an authorization for
disclosure of information that validates the release of
information without future patient or guardian authoriza-
tion. A copy of such an application or an authorization in
the medical record within ninety (90) days of treatment
is valid. Other medical records shall only be released
with a signed authorization. If specific information is not
requested, an abstract of pertinent information is sent.
If there is a reportable communicable disease diagnosis,
informed consent must be obtained prior to disclosure.
(3) Concurrent insurance audits.

(A) Signed contracts. Insurance companies
which have a signed contract with TUH are allowed
concurrent review privileges, and do not require
a patient authorization. Concurrent reviewers are
issued a badge by the release clerk and are provided a
written list of patient names which will be reviewed.
(B) Without signed contracts. A review from an
insurance company without a signed contract with
TUH must notify the Medical Records Release of in-
formation Division, prior to the review, that they will
be coming to TUH to review the inpatient medical
record. The release clerk will notify the insurance
company and assure that a signed and dated autho-
rization is in the chart prior to the review. The re-
viewer must furnish insurance identification, which
the release clerk will copy, prior to being accompa-
nied to the floor by the release clerk. The release clerk
will remain with the review to assure the original con-
fidential record is not altered, destroyed or removed
from the hospital.

(4) Private disability insurance companies. Private
disability insurance companies must have patient or
guardian authorization. Informed consent is necessary
when reportable communicable disease diagnosis is
involved.
(5) Life insurance companies. Disclosure to life in-
surance companies requires patient or guardian authoriza-
tion. If request is pursuant to death benefits, authoriza-
tion can be made by the insurance agent that represents the
beneficiary. Informed consent is required when reportable
communicable disease is involved.

(f) News media. Requests from the news media for medical
information or patient information should be directed to TUH
Public Relations Department.
(g) Patient, parents, and legal guardian requests.

(1) Parents and guardians. The parents (custodial
and non-custodial) and legal guardian have the right to
review or obtain copies of a minor's medical record with
proper authorization. Any information or any record
relating to a minor child which is available to the cus-
todial parent of the child, upon request, shall also be
provided the non-custodial parent of the child. Provided,
however, that this right may be restricted by the court,
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upon application, if such action is deemed necessary in
the best interests of the child. For the purpose of this
section, "information" and "record" shall include, but not
be limited to, information and records kept by the school,
physician and medical facility of the minor child. [10:5.2]
(2) Adopted persons. Any request by an adopted per-
son for medical records seeking the identity of their natu-
ral parents must be accompanied by a Court Order. Other-
wise, medical records are rendered anonymous as to nat-
ural parental identity.
(3) Adoptive parents. Any request by adoptive
parents for medical records prior to the adoption must
be accompanied by a certified copy of the Adoption
Decree. The records shall be rendered anonymous as to
the parental identity. Requests for prospective adoptive
parents for medical records must be accompanied by a
copy of the custody order.
(4) Children in DHS custody.

(A) Permanent custody child. The Child Welfare
District Supervisor or designee must sign the consent
form for medical treatment for a child in permanent
custody. Permanent custody guardians may authorize
release of records, with a copy of proof of custody.
(B) Temporary or emergency custody child.
The parent(s), if available, sign(s) the form consent-
ing to medical treatment for a child in temporary or
emergency custody. Parents must authorize release
of medical records except in emergency situations.
The signature of the judge is obtained for medical
authorization as required by the court.

(5) Adults with guardians. Legal guardians of adults
can sign authorization to review or obtain copies of the
medical record; however, they must provide legal docu-
mentation of guardianship. Patient family members are
not entitled to copies of the medical record without proper
authorization from the patient or legal guardian.

(h) Research.
(1) Internal studies. The medical record is available
for internal study through the internal procedure of the ap-
propriate Medical Record Department, to approved physi-
cians and medical students. To ensure their availability at
all times for patient care purposes, an area is maintained
within the Medical Record Department for study. Physi-
cians and medical students must have a signed confiden-
tiality statement on file.
(2) Research by former physicians or staff mem-
bers. Use of medical records by former TUH physicians
or staff members of TUH requires patient or guardian au-
thorization, unless the former physician was a treating
physician in the patient's care.
(3) Research requests. All research requests shall be
directed to the appropriate administrative personnel prior
to granting access to the medical record. Approved re-
search requests must be directed to the appropriate Medi-
cal Record Department with a copy of the approval.

(i) Residential facilities. DHS or other residential facilities
may receive requested information upon authorization of the
parent or legal guardian.

(j) Students.
(1) Nursing, pharmacy, rehabilitative services, al-
lied health and health information management stu-
dents. Students from approved affiliated programs may
review patient medical records without patient authoriza-
tion. Written confirmation, or a verified phone call, should
be provided by the sponsoring hospital department to the
appropriate Medical Record Director prior to access or re-
view of medical record information. Students may review
the record in the department, but may not make copies of
the patient medical record.
(2) Medical students. Medical students may review
patient medical records without patient authorization,
upon presentation of proper identification. Students may
review the record in the department, but may not make
copies of the patient's medical record.
(3) Housestaff members and members of the medi-
cal staff. Housestaff members and medical staff members
may review patient records without patient authorization
and may obtain copies only if they are the treating physi-
cian or participated in the treatment of the patient. If the
housestaff member or medical staff member did not treat
or participated in the treatment of the patient, patient au-
thorization must be obtained.

(k) Third parties.
(1) Attorneys. Confidential information may be
released to attorneys upon receipt of a valid authorization.

(A) Court orders. A court order to produce the
medical record or review of the medical record is hon-
ored if the order is signed by the judge or a certi-
fied copy of the order is presented. The court order
must be dated within six months. Copies of the orig-
inal court order are acceptable. TUH personnel shall
check with the court clerk if the order is older than six
months to determine if the case is still active. If the
case is still active, the court order shall be honored.
If the case is not active, a new court order must be is-
sued and presented.
(B) Journal entry. A journal entry is handled in
the same manner as other court orders pursuant to (A)
of this Paragraph.
(C) Motions and applications. TUH personnel
shall hand carry all motions and applications to TUH
Legal Counsel.
(D) Subpoena duces tecum. Upon receipt of a
subpoena duces tecum, the supervisor contacts the
appropriate attorney and asks for a proper autho-
rization from the patient. Absent a legal objection,
the attorney is told that TUH personnel will comply
with the subpoena duces tecum and appear in court
with the records, but that it will not be able to release
a copy of the records to the appropriate attorney
without an authorization from the patient or a court
order from the judge. If the attorney provides an
authorization from the patient, a certified copy of
the medical record will be used in lieu of a personal
appearance in court. Arrangements shall be made to
either mail or have the copies picked up.
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(E) Petitions. Requests for medical records that
are accompanied by a petition in a medical malprac-
tice case are to be copied as requested. (This does
not apply to workers' compensation or personal injury
cases.)

(2) District attorneys and law enforcement person-
nel. District attorneys and law enforcement personnel
may have access to medical records and report(s) of injury
(form CMH-25) to pursue investigations in accordance
with Title 21, Oklahoma Statutes, Section 846. Access
to any other information requires valid authorization or
court order. Crime victim compensation information may
be disclosed to the appropriate district attorney's office
upon their request in order that a claim may be filed with
the Oklahoma Crime Victim's Compensation Board. This
request must be in writing from the appropriate district
attorney's office.
(3) Educational facilities (state and private). A valid
authorization is required for educational facility requests.
Educational facility requests are screened carefully, and
the physician may be contacted to approve the information
prior to release.
(4) Federal Bureau of Investigation (FBI) and the
Oklahoma State Bureau of Investigation (OSBI). Pa-
tient authorization and clearance as to what information
meets the need of the request is necessary prior to releasing
copies or chart review to the FBI or the OSBI. FBI requests
to investigate violations of criminal law shall be honored
upon presentation of a subpoena or probable cause war-
rant. Staff is to notify TUH Legal Counsel of the request
prior to the release.
(5) Investigational insurance firms. Investigational
insurance firms must have a valid authorization which
states the reason to review or obtain copies of the medical
record, and must provide seven days prior notice to the
proper Medical Record Department. Informed consent
is necessary when reportable communicable disease
diagnosis is involved.
(6) Medical examiner. The medical examiner may re-
view the record in the appropriate Medical Record De-
partment, receive information via telephone after call back
verification, or obtain copies. The medical examiner may
not remove the original record from TUH. Requests from
the medical examiner are honored, as required by statute,
to investigate deaths including violence and suspicious or
unknown circumstances.
(7) Telephone requests. Persons making telephone re-
quests are asked to mail a written, valid authorization,
unless the request is needed for emergency patient care.
If the information is needed for emergency patient care,
the request is handled by the supervisor responsible for
release of information, and the information may be fur-
nished upon requestor verification or by call back and
completion of the emergency release form.
(8) Walk in requests. Walk in requests are processed
according to the requestor and the nature of the usage of

the request. Arrangements should be made with the re-
questor as to whether the copies are to be mailed or to be
picked up.

752:15-1-7. Requests for specific reports and other
information [REVOKED]

(a) AIDS diagnosis or diagnosis of any other reportable
communicable disease. Under Title 63, Oklahoma Statutes,
Section 1-502.2, any record which identifies any person who
has, or may have, any communicable disease may only be re-
leased in the following circumstances (informed consent is not
necessary if the patient has tested negative for a reportable
communicable disease.)

(1) A release may be made upon court order.
(2) Release is made in writing, by or with the written
consent of the person whose information is being kept con-
fidential or with the written informed consent of the legal
guardian or legal custodian with such person, or if such
person is a minor, with the written consent of the par-
ent or legal custodian of such minor. Informed consent
means that the person consenting to release of their med-
ical records regarding reportable communicable disease
must understand that by signing the authorization they are
consenting to release of their medical record to the identi-
fied requestor.
(3) A release may be made to certain medical person-
nel, peace officers, fire fighters, and health care workers
who have had risk exposure. A release under these cir-
cumstances should not be made without consultation with
TUH Legal Counsel.
(4) A release for statistical purposes can only be made
so that no person is identified.
(5) Release is made of medical information among
health care providers within a therapeutic environment
for the purpose of diagnosis and treatment of the person
whose information is released.

(b) Alcohol abuse. Alcohol abuse records are covered un-
der substance abuse records. See (r) of this Section.
(c) Anesthesia times. Anesthesia times may be released
over the telephone to the requesting insurance companies
only. This request must be verified by call back.
(d) Autopsy report. Autopsy reports are considered a part
of the medical record and may be released upon presentation
of a valid authorization.
(e) Copies of in patient and outpatient hospital billing
statements. Copies of inpatient and outpatient hospital billing
statements may be obtained from TUH Patient Accounting De-
partment. All requests for copies of billing statements will be
forwarded to TUH Patient Accounting Department, Post Of-
fice Box 26307, Oklahoma City, Oklahoma 73126.
(f) Birth certificates. Copies of birth certificates may be
obtained from the Oklahoma State Department of Health
(OSDH), and are not provided by TUH.
(g) Blood type. Blood type may be released with a valid
written authorization. Blood type information may not be dis-
closed over the telephone.
(h) Death certificates. Copies of death certificates may be
obtained from the OSDH and are not provided by TUH.
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(i) Drug abuse. Drug abuse records are covered under sub-
stance abuse records. See (r) of this Section.
(j) Immunization. Immunization records are released with
a valid written authorization. Request for release of immuniza-
tion record may not be released by telephone.
(k) Incomplete medical record. Upon presentation of au-
thorization, even if the chart is incomplete, or the patient is still
in the hospital, the patient has an absolute right to a copy of his
or her chart, even while in the hospital. However, any request is
always limited by medical considerations and the reasonable-
ness of copying the record under the particular circumstances.
It is important to note on the authorization that the requestor
is receiving an incomplete chart. When possible, include a list
of remaining outstanding documents. It should be noted that
any unsigned transcription of any sort is "incomplete" for pur-
poses of complying with a request, and is not provided until
completed by the physician. If providing records to DDS or
MES, send notification that information is from an incomplete
record.
(l) Inpatient medical record. If the patient is an in patient
and an incomplete record exists at the nursing station, a copy
of the record is only sent if the patient is transferring to another
facility and the physician has ordered a copy of the incomplete
chart to go with the patient for follow up care. Staff members
are to follow the requesting physician's direction as to the time
this information is provided.
(m) Other hospital records. Copies of medical records
from other hospitals are not released to a patient, a patient's
guardian or third party requestor unless specifically requested
in writing on an Authorization form.
(n) Request for psychiatric records by the patient. Upon
receipt of a request for psychiatric records, staff members are to
contact the treating physician for approval before releasing said
records to the patient. The treating physician will determine
whether it is in the patient's best interest to release the records
to the patient.
(o) Court order for psychiatric records. Upon receipt of
a court order for psychiatric records, staff members are to con-
tact the treating physician to ensure said physician has no ob-
jection to the release or whether that physician wants to provide
input to the court. If the treating physician objects to releasing
records ordered by the Court, TUH Legal Counsel will file a
motion for protective order.
(p) Psychiatric consult and other diagnosis. A psychiatric
consult, together with another diagnosis, is treated as a psychi-
atric record for that admission. The treating psychiatrist for
psychiatric admissions and consults shall be contacted prior to
release of records to the patient.
(q) Requests for psychiatric records by third parties.
Psychiatric records shall be released to third parties upon
presentation of a proper authorization signed by the patient.
(r) Substance abuse. Substance abuse records will be pro-
vided upon presentation of proper authorization from the pa-
tient. Substance abuse (alcohol, drug, etc.) records may not be
released in response to a subpoena. A court order is required.
Disclosure of medical records may only be made without the
patient's consent in a medical emergency. Records of patients

with secondary diagnosis of drug and alcohol abuse fall within
these restrictions on disclosure.
(s) Verification of dates of care. A letter or printout of ver-
ification of dates of care may be provided to the patient upon
request. Discretion must be exercised in releasing this infor-
mation. If printouts of master index are provided, staff are to
make sure when copying to block out everything other than
dates of service.
(t) Other requests. Any situations or requests not identi-
fied in this subchapter are to be referred to the release of in-
formation supervisor or the assistant director of the medical
record department of the appropriate facility.

SUBCHAPTER 3. RELEASE OF INFORMATION
FOR NEWS MEDIA [REVOKED]

752:15-3-1. Purpose [REVOKED]
The purpose of this Subchapter is to define rules to facil-

itate news media access to TUH in a courteous and efficient
manner, release of information and response to the news me-
dia inquiries in a timely, accurate manner in accordance with
TUH confidentiality policy.

752:15-3-2. Coordination of news/news media
[REVOKED]

(a) It is the general policy of TUH that all news concerning
the hospitals shall be coordinated through the Public Relations
Department ("PR") acting under the direction of TUH Chief
Executive Officer and the Director of PR.
(b) Policies and procedures for the release of information
follow the rules of Principles of Medical Ethics of Journalism
of the American Medical Association (AMA), the Canons of
Journalism of the American Society of Newspaper Editors, the
Standards of Ethics of the Radio and TV News Director's Asso-
ciation, the Code of Ethics of the American College of Health-
care Executives (ACHE), and the American Hospital Associa-
tion (AHA).

752:15-3-3. Facilitation of media access [REVOKED]
(a) Scheduled news media visits. When news media visits
are scheduled, notification of news media visits will be made
ahead of time by PR to appropriate personnel, chief of staff,
hospital administration, TUH Police Services, and nursing per-
sonnel. Physician interviews will be cleared by PR through the
departments chiefs, medical director, or chiefs of staff. All in-
terviews involving administrative staff will be cleared by PR
through the CEO or Hospital Administrator. The PR associate
or designee will meet news media personnel at the appropriate
entrance of the hospital. The associate or designee will escort
the news media to the interview and remain with the news me-
dia while they are in the hospital. To the degree possible, the
Director of PR will orchestrate any visits by the news media.
(b) Unscheduled news media visits - weekdays. In cases
where unscheduled news media visits occur on weekdays, 8:00
a.m. to 5:00 p.m., the news media will be escorted into the hos-
pital by TUH Police Services. TUH Police Services will then

Oklahoma Register (Volume 36, Number 24) 1994 September 3, 2019



Permanent Final Adoptions

notify PR who will in turn meet the news media. PR associate
or designee will escort the news media to the interview and ob-
tain necessary release forms, and remain with the news media
while they are in the hospitals.
(c) Unscheduled news media visits - after hours. When
unscheduled news media visits occur after hours or weekends,
the news media will be escorted by TUH Police Services to the
lobby area of the individual hospital. The Director of PR or
PR associate on call, should be notified. TUH Police Services
shall remain with the news media until the PR representative
arrives.
(d) Disaster situations. The news media will be directed by
TUH Police Services to designated press areas during a disaster
situation and the disaster policy followed as outlined in the
disaster manual.

752:15-3-4. Release of information [REVOKED]
(a) Response to news media inquiries. Formal written
news releases (about new programs, services, special pro-
cedures) will have prior approval from the source that is
initiating the news release. Routine telephone inquiries such
as patient condition information shall be handled by PR on
weekdays from 8:00 a.m. until 5:00 p.m., and by the on-call
PR personnel after hours and on weekends.
(b) Cases of public records.

(1) Public record. Cases of public record are those
that are a matter of concern to civil authorities and certain
information about them shall be automatically released for
publication. These cases include births, deaths, accidents,
and police cases such as persons under arrest or held under
police surveillance, persons taken to a hospital by a law
enforcement agency, or shootings, stabbings, poisonings,
accidental injuries or any cases reported to civil authori-
ties. In these cases, PR may confirm the patient's presence
at TUH along with a general statement of condition:

(A) Good: Vital signs are stable and within normal
limits. Patient is conscious and comfortable. Indica-
tors excellent.
(B) Fair: Vital signs are stable and within normal
limits. Patient is conscious but may be uncomfort-
able. Indicators favorable.
(C) Serious: Vital signs may be unstable and not
within normal limits. Patient is acutely ill. Indicators
questionable.
(D) Critical: Vital signs are unstable and not within
normal limits. Patient may not be conscious. Indica-
tors unfavorable. The following extent and nature of
injuries (without further elaboration) may be given:

(i) Burns: Percent and degree of burns as con-
firmed by the attending physician.
(ii) Head Injuries: No further detail.
(iii) Limb fractures: Limbs identified, except
there shall be no reference to the fracture if the
patient is a child.
(iv) Internal injuries: With no further details.

(2) Injury from criminal conduct. Injuries involving
criminal conduct shall be labeled generally without
reference to details: gunshot wounds, stab wounds, or

suspected poisoning. Greater detail may be provided by
PR Director but only after consultation with the treating
physician, police and legal counsel.
(3) Minor patients. Although the admission or treat-
ment of a child may fall within a matter of public inter-
est, the hospital shall not disclose the name or city of res-
idence of the child without the consent of the parent or
legal guardian. There shall not be any reference or infer-
ence that a child has suffered abuse or neglect regardless
of whether a referral has been made to child welfare. This
includes references or inferences to injuries which are pe-
culiar to abuse or neglect.
(4) Psychiatric patients (including substance abuse
and attempted suicide.) Regardless of public record or
interest, any patient admitted for psychiatric reasons or to
a psychiatric ward, including drug or alcohol detoxifica-
tion, shall only have admission confirmed or denied to any
outside inquiry. Diagnoses and/or unit are not released.
(5) Transplants or unique procedures. In the event
of transplants, or special procedures or research proce-
dures which attract the attention of the news media, a PR
representative should consult at the outset with the patient
or responsible family member and physician to develop a
plan for release of information which will provide protec-
tion not only for the privacy interest but also accommo-
date the public interest in a medically newsworthy event.
This plan shall include the guidelines provided by the Per-
mission to Release Information to News Media, or may
otherwise provide for the appearance by the physician for
discussion of the procedures with the news media. In any
event, a plan will exist which defines such limits.
(6) Deaths. A death is a matter of public record and
may be reported after the next of kin have been notified.
The Hospital Administrator, the Director of PR or attend-
ing physician may, after the next of kin have been noti-
fied, release the name and age of the deceased, the time of
death, and the name of the next of kin. The name of the
funeral director to which the body has been taken may be
provided upon request. The cause of death for any patient
may be released only with the permission by the respon-
sible family member after consultation with the attending
physician. The Permission for Release of Information to
News Media form will be completed with the cause of
death stated in the blank marked "other". If the death falls
within the jurisdiction of the Medical Examiner, no infor-
mation regarding cause of death may be disclosed.

(c) Cases not of public record.
(1) Unless the circumstances surrounding admission of
a patient clearly indicate the situation is one of public
record, the patient's admission shall be treated as confi-
dential information and will not be confirmed or denied.
No information shall be made available, unless the patient
and/or responsible family member has executed a permis-
sion for Release of Information to News Media form.
(2) A Permission for Release of Information to News
Media form must be executed to ensure proper release of
information to the news media. The person responsible
for execution of this form shall be the parent or guardian
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if it is a minor patient, although if the minor is a teenager,
he or she should also be consulted. Otherwise, the pa-
tient is always the primary party to consent unless he or
she is deemed incompetent. The use of a responsible rel-
ative for execution of this form requires great caution and
where any doubt regarding the patient's consent may exist,
no release should be made and the form should not be exe-
cuted. A copy of A Permission for Release of Information
to News Media form should be included in the correspon-
dence section of the patient's chart in addition to storage
in PR files.
(3) No interview with a patient shall take place without
written permission of the patient, parent or legal guardian
on a Permission for Release of Information to News Media
form with the additional authorization by the attending
physician if he or she believes it will not jeopardize the
patient's welfare.
(4) Deceased or unconscious patients shall not be pho-
tographed unless requested by the attending physician,
with consent of the responsible family member.
(5) The hospital spokesperson may not release to the
news media the name of the attending physician without
consent from the patient, responsible family member, and
attending physician. Disclosure of the attending physi-
cian's name may be tantamount to disclosure of the pa-
tient's specific medical problems.
(6) In the process of using or interpreting PR policies
and procedures, there must always be an overriding con-
cern for protection of the patient and their right to privacy.

SUBCHAPTER 5. RELEASE OF CONFIDENTIAL
COMPUTERIZED PATIENT INFORMATION

[REVOKED]

752:15-5-1. Purpose [REVOKED]
The purpose of this Subchapter is to establish standards

for the release of computerized patient information.

752:15-5-2. Computer access [REVOKED]
(a) TUH will take every effort to protect patient information.
Computerized patient information, by screen, is managed by
application software security. This security allows information
access by screen group. When access is granted to a screen
command, information on that screen for all patients, for all
services and facilities becomes available to view, update, and
research. Granting access privileges requires the development
of and adherence to standard confidentiality rules.
(b) It shall be the policy of TUH to limit computer access
to patient hospital activities and medical information. Access
shall be granted on the basis of need and appropriateness with
regard to job function. Included in this policy shall be all screen
viewing, data entry, printed reports and magnetic media. The
Module Manager Group, in conjunction with HIS Security Ad-
ministration, shall consider confidentiality issues when creat-
ing and assigning security classes.

752:15-5-3. Information available [REVOKED]
Distinctive types of information are involved with the re-

lease of computerized patient information issues. Descriptions
of such information, or examples of such information, are as
follows:

(1) Clinical and ancillary information: Diagnosis,
procedure, admit reason, progress notes, medications
dispensed and laboratory results.
(2) Demographic information: Name, address, next of
kin, insurance coverage, employer name and employer ad-
dress.
(3) Billing information: Payments, adjustments, ac-
count phase, balance, combine and documentation.
(4) General information: Name, service, and bed loca-
tion.
(5) System utilities: Chart tracking, chart deficiencies,
pharmacy, materials management, and financial reporting.
(6) Appointment information: Appointment screens
and reports.
(7) Revenue information: Charge, price override, and
change charge.
(8) Pharmacy: Medications dispensed, orders, notes
and allergies.

752:15-5-4. Persons authorized to receive specific
information [REVOKED]

Individuals in distinct positions are authorized to receive
computerized information as defined in distinct categories
found at 752:15-5-3.

(1) Administration shall receive all information.
(2) Physicians:

(A) Shall receive on screen the clinical, demo-
graphic and appointment information.
(B) Shall receive clinical, demographic, appoint-
ments, chart deficiency, financial analysis by services
and/or facility reports.

(3) Private entities shall receive clinical, demographic,
and appointment information on screen only.
(4) Physician office staff shall receive appointment re-
ports only.
(5) Ambulatory staff:

(A) Shall receive clinical, demographic, and ap-
pointment information on screen only.
(B) Shall receive clinical, demographic, and ancil-
lary reports.

(6) Medical records staff:
(A) Shall receive clinical, demographic and chart
utilities on screen only.
(B) Shall receive clinical, demographic and ap-
pointment reports.

(7) Admitting staff:
(A) Shall receive clinical, demographic and ap-
pointment information on screen only.
(B) Shall receive clinical, demographic and ap-
pointment reports.

(8) Inpatient nursing staff shall receive clinical and
pharmacy information on screen only.
(9) Ancillary staff:
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(A) Shall receive clinical, and demographic infor-
mation on screen only.
(B) Shall receive clinical and demographic reports.

752:15-5-5. Methods for receiving information
[REVOKED]

(a) Command screens. All employees granted access to
patient data at TUH shall sign a confidentiality statement
prior to receiving a user number and a password. This step
is completed at the time of employment in the TUH Human
Resources Division, which is located on the first floor of
Nicholson Tower, CHO, Room NT 1N402. The signed state-
ment becomes a permanent part of the employee's personnel
record. Access is granted in accordance with access defined in
section 752:15-5-4 by job task and classification. Exception
to outlined access are addressed through the requesting super-
visor, the module manager of the security class requested, and
the security administrator.
(b) Reports, standard internal. Report screen access will
be granted by job function, within a security class. Printed re-
ports will be available to TUH employees via the access rules.
Exceptions will be reviewed and approved by the module man-
ager of the security class requested and the security manager.
(c) Reports, external. All requests outside of TUH for
printed reports and/or verbal statements of hospital patient
and/or financial data will be verified by the TUH Finance
Department and approved by the Administrator of the hospital
that is to provide the requested information.
(d) Ad hoc reports, internal. Special requests for printed
data within an area of responsibility requires completion of a
request for service with a statement of justification and must
be signed by an Administrator. Special requests for printed
data outside an area of responsibility requires signed approval
from the area Module Manager as well as a completed request
for service (i.e., any request for printed billing data will either
come from TUH Patient Accounting or shall be signed off on
by Patient Accounting personnel).
(e) Ad hoc reports, external. All requests outside of TUH
for printed reports and/or verbal statements of hospital patient
and/or financial data are verified by the TUH Finance Depart-
ment and approved by the Administrator of the hospital who
provide the requested information.
(f) Magnetic media data, internal. Requests for data
stored on magnetic media, containing data within area of
responsibility, are requested by the Module Manager with
statement of intended use, signed off by the department
manager and HIS project manager. Requests for data stored
on magnetic media, containing data outside the area of
responsibility are requested by the department manager, with
statement of intended use, and signed off by the Module
Manager and HIS Systems Project Manager.
(g) Magnetic media data, external. Requests for data
stored on magnetic media to be distributed outside of TUH
are approved by the Administrator of the hospital that is to
provide the requested information and the HIS Project Man-
ager, verified by the TUH Finance Department and recorded
by HIS Administration.

SUBCHAPTER 7. CONFIDENTIALITY -
PATIENT ACCOUNTING [REVOKED]

752:15-7-1. Purpose [REVOKED]
The purpose of this Subchapter is to ensure confidentiality

of all patient billing records and medical information, and to
put into operation and enforce guidelines to prevent improper
disclosure of patient's health care information.

752:15-7-2. General policy [REVOKED]
It is the policy of TUH Patient Accounting that person-

nel shall obtain proper authorization before releasing billing
and/or medical information and the identification of the person
requesting information is confirmed prior to release of infor-
mation.

752:15-7-3. Requests for billing and/or medical
information [REVOKED]

(a) TUH Patient Accounting personnel shall handle requests
from employees of third party payors in the following manner:

(1) Verify that the party inquiring about the patient's
billing records is in fact an employee of the third party
payor. If there is a question as to the caller's identity, take
their telephone number and call the person back at that
number in order to substantiate the caller's identity.
(2) After verification of identity, TUH Patient Ac-
counting personnel may verify information contained on
the Universal Billing Claim Form #92 (UB92), pursuant
to the caller's request for information.
(3) If the third party payor is requesting any medical
record information, direct the caller to submit a written
request to the appropriate Medical Records Department.
Inform the caller that the Medical Records Department
will normally require a written request from the third party
payor along with a signed "Release of Information" form,
signed by the patient, parent, or legal guardian.

(b) TUH Patient Accounting personnel shall address tele-
phone calls from attorney(s) seeking patient billing and/or
medical information about a patient in the following manner:

(1) Refer attorney inquiries to the TUH Patient Ac-
counting Legal Unit, which in turn will work with the in-
quiring attorney to obtain billing and/or medical record in-
formation for lawsuits, workers' compensation, and liens,
or refer the inquiring attorney to the proper department.
(2) If the inquiring attorney is requesting account in-
formation for which he is the guarantor (the person who
makes or gives a guarantee), TUH Patient Accounting per-
sonnel may respond to his inquiries.
(3) If a Medicare or Medicaid patient requests an item-
ized billing statement be sent to their attorney, direct the
telephone call to the TUH Patient Accounting Legal Unit.
(4) Other patients requesting an itemized billing state-
ment shall have the billing statement sent to the address
listed on the TUH computer system, unless the aggregate
(to collect into one sum) charges exceed two thousand dol-
lars ($2,000.00), in which case the caller should be re-
ferred to the TUH Patient Accounting Legal Unit. TUH
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may need to file a lien (the legal claim of one person
upon the property of another person for payment of a debt
or the satisfaction of an obligation) in third party liabil-
ity situations where charges exceed two thousand dollars
($2,000.00).

(c) Telephone inquiries from other than third party payors or
attorneys shall be handled in the following manner:

(1) No information shall be released over the telephone
without asking the following six 6 critical questions:

(A) What is the account number or the medical
record number?
(B) What is the patient's date of birth?
(C) What is the patient's address?
(D) What is the responsible party's name and social
security number?
(E) What is the caller's relationship to the patient?
(For example, is the caller the husband, wife, brother,
sister, legal guardian?)
(F) What is the caller's name?

(2) If the caller cannot answer the questions in (1) of
this Subsection, do not give out information over the tele-
phone. Personnel of TUH Patient Accounting may elect to
call the inquirer back at the telephone number listed on the
TUH computer system, or send the information by mail to
the responsible party's address as listed on TUH computer
system. In any event, TUH Patient Accounting personnel
shall not release medical record information (i.e., private
health care information.)

(d) Exceptions on giving billing and/or medical information
over the telephone are as follows:

(1) If the caller does not know the patient's account
number, medical record number, or the responsible party's
social security number, but is able to answer all of the other
questions listed in (c) of this section, then TUH Patient
Accounting personnel may give information over the tele-
phone.
(2) The TUH employee shall not give out information
to anyone other than the patient, parent or legal guardian
of a patient (if they are listed as the responsible party or
living in the home), and only if the caller is able to answer
the questions as outlined in (c) of this section. Other indi-
viduals making inquiries shall submit a written release of
information form signed by the patient or legal guardian.
(3) Where Medicaid is a payor source, copies of the
Universal Billing Claim Form #92 (UB92) and/or itemized
billing statements are not released to the patient, parent
or legal guardian. Such inquires shall be directed to the
TUH Patient Accounting Legal Unit. In addition, if a party
calls requesting an itemized billing statement in excess
of two thousand dollars ($2,000.00) and where services
were in connection with an incident in which the patient
was injured, the requesting caller should be referred to the
TUH Patient Accounting Legal Unit.
(4) Special circumstances may arise where a child of
an older patient may inquire about the parent's account.
In such circumstances where it is obvious that the child is
trying to assist the parent with the financial aspects of their
account, TUH Patient Accounting personnel may divulge

financial information with caution, but only after the in-
quiring caller has complied with (c) of this Section.

(e) All walk in inquiries shall be handled as follows:
(1) Request the same information as stated in (c) of this
section. Verify identification by driver's license, social se-
curity card, or business card if appropriate. If the inquirer
is anyone other than the patient, parent or legal guardian,
personnel of TUH Patient Accounting shall obtain a Re-
lease of Information form from the inquirer which as been
signed and recently dated by the patient, parent, or legal
guardian, before releasing any information. If the walk in
inquirer is the patient, parent, or legal guardian, TUH Pa-
tient Accounting personnel may release any financial in-
formation.
(2) In DNA cases, care should be taken to release in-
surance information only to the policy holder. Copies of
the Universal Billing Claim Form #92 (UB92) shall not
be released to a patient, parent, or guardian, as it con-
tains medical record information. All requests for medical
record information must go through the appropriate Med-
ical Records Department.

(f) Written inquiries shall be handled as follows:
(1) Normal billing information contained on the UB92
can be released to the third party payor by mail. A Re-
lease of Information form signed and recently dated by the
patient, parent, or legal guardian must be attached to any
written inquiries, other than insurance companies, before
information can be released. Itemized billing statements
can be mailed to the responsible party's address as listed
on the TUH computer system. Copies of the UB92 shall
not be released to a patient, parent or legal guardian, as it
contains medical record information.
(2) Where Medicaid is a payor source, copies of the
UB92 and/or itemized billing statements are not to be re-
leased to the patient, parent or legal guardian. Direct such
inquiries to the TUH Patient Accounting Legal Unit.
(3) If a party requests an itemized billing statement for
a non-Medicaid account in excess of two thousand dollars
($2,000.00) in connection with an accident in which the
patient was injured, refer the caller to TUH Patient Ac-
counting Legal Unit.

(g) Psychiatric inquiries shall be handled as follows:
(1) No medical record information (including diagno-
sis) shall be released related to psychiatric services. Direct
the inquirer to submit a written request to the appropri-
ate Medical Records Department, with a current Release
of Information form, signed by patient, parent, or legal
guardian.
(2) The appropriate Medical Records Department will
contact the physician before releasing psychiatric infor-
mation, as it may not be in the best interest of the patient
for this information to be released. The appropriate Med-
ical Records Department will then follow their confiden-
tiality policy and procedures.

(h) Drug/alcohol abuse inquiries shall be handled as follows:
(1) Acknowledgement of patient admission shall not be
released, except to third party payors.
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(2) Individuals making inquiries other than as de-
scribed shall be directed to submit a written request to
the appropriate Medical Records Department, with a
current Authorization signed by the patient, parent, or
legal guardian.

(i) Statistical and/or research inquiries shall be handled di-
recting the inquirer to submit a written request to the Direc-
tor of Patient Accounting for TUH or to the Assistant Direc-
tor of Patient Accounting for TUH. The Assistant Director of
Patient Accounting shall then determine proper channeling of
inquiries as follows:

(1) Direct external statistical surveys or inquiries re-
garding accounts receivable or general ledger inquiries
(revenue statistics) to the Assistant Director of Finance
over General Accounting for TUH.
(2) Direct program financial viability or cost studies to
the Assistant Director of Finance over Reimbursement for
TUH.
(3) Direct billing and collection inquiries to the Direc-
tor of Patient Accounting for TUH or the Assistant Direc-
tor of Accounting for TUH. The Assistant Director of Pa-
tient Accounting shall determine what resources are avail-
able to gather such statistics. Such inquiries are generally
made by nurses, physicians, physicians' secretaries, med-
ical students, and Oklahoma State Department of Health
personnel.
(4) Statistics related to communicable or venereal dis-
eases shall not disclose or include the name of the patient.
(5) Billing and collecting information will not be re-
leased to other health care providers except for the Profes-
sional Practice Plan (PPP) Central Collections Unit, which
handles all OUHSC physician billing.

(j) With inquiries from newspapers or reporters, personnel
of TUH Patient Accounting shall not divulge any admitting,
billing or medical information on any patient. The inquirer
shall be directed to PR at 271-6969.
(k) DNA accounts shall be handled as follows:

(1) Acknowledgement of patient admission shall not be
released, except to third party payors. At the present time,
DNA can be found on the Change Registration ("CREG")
screen. An inquirer on this type of account, if other than a
third party payor, should be informed that no information
is available.
(2) Cases of adoption shall be handled as follows:

(A) If a baby delivered at UH was placed for adop-
tion after delivery, TUH Patient Accounting will des-
ignate accounts related to the delivery and adoption.
(B) In instances such as noted in (A) of this Para-
graph, only insurance information may be disclosed
to the policy holder, since coverage may belong to the
birth mother and not to the adoptive parents.
(C) The adoptive parents should be referred to the
attorney who handled the adoption if they request in-
surance information where the policy holder was the
birth mother.
(D) TUH must not disclose the identity of the birth
mother to the adoptive parents, or identity of the adop-
tive parents to the birth mother.

(l) Communicable diseases (i.e. AIDS) accounts shall be
handled as follows:

(1) Acknowledgement of patient admission shall not
be released except with proper authorization to third party
payors.
(2) Personnel of TUH Patient Accounting shall not re-
lease any medical record information (including diagno-
sis) related to communicable diseases. The inquirer shall
be directed to submit a written request to the appropri-
ate Medical Records Department with a current Release
of Information form signed by patient, parent, or legal
guardian. The patient must sign a consent form for re-
portable communicable disease. This does not require a
physician's approval. It may not be in the best interest of
the patient for this information to be released. The appro-
priate Medical Records Department will follow their con-
fidentiality policy and procedures.

(m) Any requests stated in this Section shall be directed to
the Director of Patient Accounting for TUH or the Assistant
Director of Patient Accounting for TUH for a determination of
release of information.

SUBCHAPTER 9. CONFIDENTIALITY -
NURSING DEPARTMENTS [REVOKED]

752:15-9-1. Purpose [REVOKED]
The purpose of this Subchapter is to establish guidelines

for nursing departments for the release of patient information
and maintenance of patient confidentiality in compliance with
TUH policy and procedures.

752:15-9-2. Record requests made to nursing
departments [REVOKED]

(a) The medical record. External requests for copies of the
medical record are directed by nursing departments to the ap-
propriate Medical Records Department in accordance with this
Chapter. All charts maintained in nursing areas are subject to
rules concerning hospital medical records.
(b) Media inquiries. Release of news regarding TUH will
be coordinated through PR.
(c) Other issues concerning patient confidentiality. All
nursing personnel shall follow TUH confidentiality policies
and procedures. Information regarding patients obtained in the
course of employment at TUH is confidential and is not com-
municated to unauthorized persons. Care should be exercised
to ensure that this information is communicated in a manner
that the patient's confidentiality can be maintained.

752:15-9-3. Care of patient records and media
requests about patient condition
[REVOKED]

(a) The medical record. Nursing personnel may verify
upon request by a patient or legal guardian that the hospital has
created and is maintaining a medical record pertaining to care
and services provided by the hospital(s). Nursing personnel
will exercise reasonable care in protecting the confidentiality
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of the medical record and patient information, e.g., denying
unauthorized personnel or individuals access to chart(s) or the
TUH computer system, and not leaving medical charts in easy
access of unauthorized personnel or individuals or written
information in view of the public. Any requests to review the
medical record by the patient or legal guardian are forwarded
to the attending physician through the charge nurse, clinic
manager, or clinical coordinator.
(b) Release of confidential information in response to me-
dia inquiries. The charge nurse, clinical manager or clinical
coordinator will provide, upon request from PR, information
regarding patient(s) condition requested by the media. All re-
quests shall be handled by PR.

752:15-9-4. Other issues concerning patient
confidentiality [REVOKED]

(a) Consent. The person responsible for execution of the
Release of Information to the News Media Form shall be the
parent or legal guardian if it is a minor patient. If the patient
is a teenager, he or she should also be consulted. Otherwise,
the patient is always the primary party to consent unless he
or she is incompetent. The use of a responsible relative for
execution of the Release of Information to the News Media
Form requires great caution, and where any doubt regarding
the patient's consent may exist, no release should be made and
the form should not be executed. A copy of the Release of
Information to the News Media form should be included in
the correspondence section of the patient's chart in addition to
storage in PR or with the legal guardian, with the additional
authorization by the attending physician, if he or she believes
it will not jeopardize the patient's welfare.
(b) Deceased or unconscious patients. Deceased or uncon-
scious patients are not photographed, unless requested by the
attending physician with consent by the responsible family
member or legal guardian.
(c) Attending physician's name. The attending physician's
name shall not be disclosed without consent of the patient, re-
sponsible family member or legal guardian, and the attending
physician.
(d) DNA or No Information patient. When a patient is des-
ignated as a DNA patient, the patient and the fact of his or her
admission shall be treated as confidential information and will
not be confirmed or denied. Nursing personnel may state "I
am sorry, we do not have any information on an individual un-
der that name." No other information is to be made available,
unless the patient and or responsible family member has com-
pleted a Release of Information to the News Media Form. All
flowers, gifts and mail shall be rejected. On a No Informa-
tion patient, knowledge of the admission is publicly known;
however, no information can be released on the patient and in-
quiries are to be referred to PR.
(e) Computer information. Nursing personnel who have
access to the TUH computer system will comply with HIS poli-
cies and procedures regarding confidentiality.

SUBCHAPTER 11. CONFIDENTIALITY -
ADMITTING AND REGISTRATION [REVOKED]

752:15-11-1. Purpose [REVOKED]
The purpose of this Subchapter is to assist the Admitting

Department(s) in providing both adequate access to data and
adequate protection of patient confidentiality.

752:15-11-2. Protecting confidentiality of records
[REVOKED]

(a) It is the responsibility of all Admitting Department(s)
employees to protect the confidentiality of hospital informa-
tion and of individual privacy, whether the request for infor-
mation is by telephone or in person. This applies to informa-
tion gained in any manner or from any source. Discussion,
releasing, confirming, accessing, distributing, or otherwise us-
ing hospital data, other than that outlined in this procedure, it
strictly prohibited.
(b) Any Admitting Department(s) employee who disregards
this policy is subject to immediate disciplinary action up to and
including termination.
(c) All employees shall, at the time of their employment pro-
cessing, be advised of the state and federal laws governing con-
fidentiality. At this time, the TUH Confidentiality Statement,
which cites the specific laws that bind TUH personnel, will be
signed. The signature of the employee on the Confidentiality
statement will be requested to acknowledge having received
and understood the information discussed therein.

752:15-11-3. Requests for patient information
[REVOKED]

(a) The general public is only entitled to:
(1) The patient's room number and patient's telephone
number.
(2) For patients in Intensive Care Units, and Labor and
Delivery Units, the patient's room number, waiting room
telephone number, and a condition report (good, fair, seri-
ous or critical).]

(b) Admitting Department(s) employees may not acknowl-
edge an individual's presence in the hospital regarding the fol-
lowing:

(1) Persons in state custody. Oklahoma State Depart-
ment of Corrections inmates and patients under the tempo-
rary or permanent custody of DHS will be flagged as DNA
and will remain so as long as they are under the Oklahoma
State Department of Corrections' or DHS' authority.
(2) Mental health unit. Telephone inquiries about
mental health unit patients should be referred to the
nursing unit.

(c) Upon direct referral of a patient from TUH to another
health care facility, the following information may be released:

(1) Demographic information.
(2) Guarantor, payor information.
(3) Present hospital stay information.

(d) Generally, only admission data and discharge date may
be released to insurance company requestors. In addition, the
following:

(1) Precertification: Planned hospital stay information
(recommendation for admission).
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(2) Initial chart review: The information authorized by
the patient's or legal guardian's signature on the record of
admission.

(e) Requests for medical information or patient information
from the news media should be directed to PR, telephone 271-
6969.
(f) Patient information will not be withheld from divorced
parents, unless there is a court order stating that one or both
parents are not to be informed of the admission.

SUBCHAPTER 13. PATIENTS' RIGHTS AND
RESPONSIBILITIES [REVOKED]

752:15-13-1. Purpose [REVOKED]
The purpose of this Subchapter is to ensure that patients

and their family members are informed of their rights and re-
sponsibilities as patients of TUH.

752:15-13-2. General policy [REVOKED]
(a) It is the policy of TUH to operate with a mutually benefi-
cial trust and understanding of the patient, and that the patients
will observe that those who contribute to their care and treat-
ment are truly concerned about them as individuals.
(b) Patients shall be advised of their rights and responsibili-
ties prior to admission or as soon afterwards as possible.

752:15-13-3. Specific patient rights, responsibilities
and rights statement [REVOKED]

(a) Provision of rights statement. Upon the patient's ad-
mission, admitting personnel and nursing personnel will pro-
vide a copy of the Patients' Rights and Responsibilities state-
ment to each patient or to the legal guardian or significant other
in the event the patient is unable to receive the information.
(b) Patients' rights. The patient has the following rights:

(1) The patient has the right to considerate and respect-
ful care.
(2) The patient has the right to obtain from his physi-
cian complete and current information concerning his di-
agnosis, treatment and prognosis in terms that the patient
can be reasonably expected to understand. When it is not
medically advisable to give such information to the pa-
tient, the information should be made available to an ap-
propriate person on his or her behalf. They have the right
to know, by name, the physician responsible for coordi-
nating their care.
(3) Patients have the right to receive from their physi-
cian, information necessary to give informed consent prior
to the start of any procedure and/or treatment, or to appoint
someone to speak on their behalf should they be medically
unable to do so. Except in emergencies, such informa-
tion for informed consent should include, but not neces-
sarily be limited to, the specific procedure and/or treat-
ment, what medically significant alternatives for care or
treatment exist, or when the patient requests information.

Patients also have the right to know the name of the per-
sonal responsible for the procedures and/or treatment to
be provided.
(4) The patient has the right to refuse treatment to the
extent permitted by law and to be informed of the medical
consequences of their actions.
(5) The patient has the right to every consideration of
their privacy concerning their own medical care program.
Care discussion, consultation, examination, and treatment
are confidential and should be conducted discretely.
Those not directly involved in the patient's care must have
the permission of the patient to be present.
(6) The patient has the right to expect that all commu-
nications and records pertaining to their care should be
treated as confidential.
(7) The patient has the right to expect that within its
capacity, a hospital must make reasonable response to the
request of a patient for services. The hospital must provide
evaluation, service, and/or referral as indicated by the ur-
gency of the case. When medically permissible, a patient
may be transferred to another facility only after they have
received complete information and explanation concern-
ing the needs for and alternatives to such a transfer. The
institution to which the patient is to be transferred must
first have accepted the patient for transfer.
(8) The patient has the right to obtain information as to
any relationship of their hospital to other health care and
educational institutions insofar as their care is concerned.
The patient has the right to obtain information as to the ex-
istence of any professional relationships among individu-
als, by name, who are treating them.
(9) The patient has the right to be advised if the hospital
proposes to engage in or perform human experimentation
affecting their care or treatment. The patient has the right
to refuse to participate in such research projects.
(10) The patient has the right to expect reasonable con-
tinuity of care. They have the right to know in advance
what appointment times and physicians are available, and
where. The patient has the right to expect that the hospi-
tal will provide a mechanism whereby they are informed
by their physician or a delegate of the physician of the pa-
tient's continuing health care requirements following dis-
charge.
(11) The patient has the right to examine and receive an
explanation of their billing statements, regardless of the
source of payment.
(12) The patient has the right to know what hospital rules
and regulations apply to their conduct as a patient.
(13) The patient at their own request and expense has the
right to consult with a specialist.
(14) The patient has a right to address concerns regard-
ing the quality of their care to the hospital staff.

(c) Patient's responsibilities. The patient has the following
responsibilities:

(1) The patient has the obligation to respect the policies
of the institution.
(2) The patient has the obligation to respect other pa-
tients and personnel involved in their care.
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(3) The patient has the obligation to be open and honest
concerning any present illness, past hospitalizations and
any other matters related to their health.
(4) The patient has the obligation to make it know im-
mediately if they do not understand the instructions given
them concerning their health, or if they think they will not
be able to comply with such instructions.
(5) The patient has the obligation to maintain personal
and financial integrity with respect to health care services
provided on their behalf.
(6) The patient is responsible for following the treat-
ment plan recommended by the practitioner responsible
for their care.

[OAR Docket #19-683; filed 6-26-19]

TITLE 753. UNIVERSITY HOSPITALS
TRUST
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 18, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

753:1-1-6. Location for information and filing
(a) Unless otherwise specified in this Title, the address and
telephone number for communications with the Trust is: The
University Hospitals Trust, 800940 N.E. 13th Street, Suite
6900, P. O. Box 26307, Oklahoma City, Oklahoma 73126,
Telephone (405) 271-4962.
(b) The normal business hours of the Trust are 8:30 a.m. to 5
p.m., Monday through Friday, except legal holidays.
(c) Unless otherwise provided in this Title, anyone may
file a document with the Trust by mail or hand delivery during
normal business hours. The "filing date" is the date the Trust
receives a document by mail or hand-delivery, not the date it is
mailed or postmarked. The Trust does not accept facsimiles
or "FAXs" instead of original official documents.
(d) Unless a document clearly states otherwise, the signature
of a person on a document filed with the Trust shall mean the
person has read it and has personal knowledge of the informa-
tion it contains, that every statement is true, that no statements
are misleading; and that filing the document is not a delay tac-
tic. If any document is not signed or is signed with intent to
defeat the purposes of the rules in this Title, the CEO may ig-
nore it and continue as though it had not been filed.

753:1-1-7. Records
(a) Records retention and disposition. The Trust keeps
documents for at least the minimum time required by state and
federal laws that pertain to archives and records. This varies
depending on the type of document. The Trust has its records
disposition schedules available for inspection.
(b) Removal of documents. Before the effective date of a
document, the CEO or his/her designee may approve a writ-
ten request from a person, an agency, or party that has filed the
document to revise, replace, or withdraw it. After the effective
date of a document, the CEO or designee may allow it to be
removed on the order of a court or administrative agency with
jurisdiction over the controversy before it. The Trust follows
the Oklahoma Open Records Act and other relevant laws gov-
erning confidentiality.
(c) Confidential and open records.

(1) Many records in the Trust are available for public
inspection and release, but some are not. The records that
are not available for general public access may include
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records described as confidential in this Section or in other
Chapters in this Title, and other records that laws require
or permit the Trust to keep confidential. The CEO for-
mally keeps the following records confidential but may
choose, in some cases, to make them public if law per-
mits it.

(A) State employees' home addresses, home tele-
phone numbers and social security numbers;
(B) Records which relate to internal personnel
investigations including examination and selec-
tion material for employment, hiring, appointment,
promotion, demotion, discipline, or resignation
[51:24A.7(A)(1)];
(C) Employee evaluations, payroll deductions, em-
ployment applications not resulting in a person being
hired by the state, and other records that would result
in a clearly unwarranted invasion of personal privacy
if they were disclosed [51:24A.7(A)(2)];
(D) Before taking action, personal notes and per-
sonally created materials (other than the Trust's bud-
get request) prepared by the Trust staff as an aid to
memory [51:24A.9];
(E) Before taking action, research material leading
to the adoption of a policy or the implementation of a
project [51:24A.9];
(F) Records coming into the possession of the
Trust from the federal government or records gener-
ated or gathered as a result of federal legislation may
be kept confidential to the extent required by federal
law [51:24A.13];
(G) Documents, such as medical records and
records protected by the attorney-client privilege,
that are exempt from the Oklahoma Open Records
Act or are specifically required or permitted by law
to be kept confidential.

(2) All records that are not confidential are open for
public inspection and copying. Examples of open records
include:

(A) Employment applications that result in
persons becoming state officials or employees
[51:24A.7(B)(1); 51:24A.3(4)];
(B) Gross receipts of public funds
[51:25A.7(B)(2)];
(C) Dates of an individual's employment with the
state and his or her job title [51:24A.7(B)(3)]; and
(D) Any final disciplinary action resulting in loss of
pay, suspension, demotion of positions or discharge
[51:25A7(B)(4)].

(d) Inspection and release of records.
(1) Individuals may inspect and copy records during
the Trust's regular business hours according to Trust pro-
cedures. The procedures protect the integrity and organ-
ization of the records and prevent excessive disruption of
the Trust's essential functions [51:24A-5(5)].
(2) The CEO may give officers and employees of the
state or federal government acting in their official capac-
ities access to confidential records, when such disclosure
is authorized by law.

(3) Each person shall have access to his or her
own records in the Trust unless it is against the law
[51:24A.7(C).

(e) The Trust staff shall only charge fees that are consistent
with Section 24A.5 of Title 51 of the Oklahoma statutes.

753:1-1-8. Forms and instructions [REVOKED]
Other Chapters in this Title contain reference to forms and

instructions the Trust requires. Citizens may contact the Trust
or request blank forms and general information about complet-
ing or submitting them.

SUBCHAPTER 3. GENERAL OPERATIONS OF
THE UNIVERSITY HOSPITALS TRUST

753:1-3-1. Official office [REVOKED]
The Office of the Trust and the Board of Trustees is 800

N.E. 13th Street, Oklahoma City, Oklahoma 73104. The tele-
phone number is 271-4962. The office hours are from 8:30 a.m.
to 5:00 p.m. Central Time, Monday through Friday, except legal
holidays.

753:1-3-2. Meetings of Board of Trustees
The Board of Trustees shall file a schedule of regular

meetings for the succeeding year with the Oklahoma Secretary
of State by December 15th of each year. Special meetings may
be called from time to time by the Chairman of the Board of
Trustees, or the Vice-Chairman in his or her absence, with the
required notice specified in the Oklahoma Open Meeting Act.
The Trust follows the Oklahoma Open Meetings Act.

753:1-3-3. Executive sessions [REVOKED]
The Board of Trustees may hold executive sessions as such

meetings as are permitted by the Oklahoma Open Meeting Act.

753:1-3-4. Notice of meeting [REVOKED]
Notice of regular and special meetings shall be given in

accordance with the provisions of the Oklahoma Open Meeting
Act.

753:1-3-5. Agenda items [REVOKED]
The CEO prepares an agenda on behalf of the Board of

Trustees for each meeting of the Board. The agenda is filed
and posted in accordance with the Oklahoma Open Meeting
Act. Members of the public may request the Board to place
matters on the agenda for a meeting, and the CEO may use his
or her discretion in placing such matters on the agenda.

SUBCHAPTER 5. ADMINISTRATIVE RULES

September 3, 2019 2003 Oklahoma Register (Volume 36, Number 24)



Permanent Final Adoptions

753:1-5-2. Requests for declaratory rulings
[REVOKED]

(a) Any interested person or entity may petition the Board of
Trustees for a declaratory ruling as to the applicability of any
rule of the Board.
(b) The petition must identify the rule questioned and the
date on which such rule became effective and shall summarize
the contents of the rule. The petition shall contain a brief state-
ment of the issue or issues raised by the rule which cause such
a request to be made, and a statement of the petitioner's per-
sonal interest in the ruling of the Board and how a ruling of the
Board would affect those interests.
(c) Upon receipt of the petition for declaratory ruling the
Trust shall consider the petition and, within a reasonable time
following receipt thereof, either deny the petition in writing,
stating its reasons for denial, or issue a declaratory ruling on
the matter(s) contained in the petition.

SUBCHAPTER 7. FORMAL AND INFORMAL
PROCEDURES

753:1-7-1. Purpose
The rules of this Subchapter describe general formal and

informal procedures used by the Board of Trustees Trust
to take action and make decisions. Other Chapters in this
Title describe informal procedures that apply specifically to
individual programs under the Trust's authority.

753:1-7-3. Complaints [REVOKED]
(a) Anyone may complain to the CEO about any matter un-
der the CEO's authority. A complaint shall be in writing, and
it shall include the following information:

(1) The name, address and telephone number of the
person making the complaint;
(2) The name, address and telephone number of the or-
ganization the person represents, if applicable;
(3) The name, address, telephone number and title of
any representative of the person filing the complaint;
(4) A brief, clear description of the charge, problem or
issue that is the basis for the complaint including names,
dates, places and actions;
(5) The numbers and headings of the laws and rules that
may apply;
(6) The remedy, if any, the person making the com-
plaint seeks;
(7) The signature of the person making the complaint;
and
(8) The date.

(b) If the complaint is repetitive, concerns a matter that has
already been resolved, or a matter outside the CEO's authority,
the CEO may reject the complaint.
(c) The CEO may provide others with written notice of the
complaint and give them an opportunity to respond in writing
within 15 days. The response must contain all of the following
information:

(1) The name, address and telephone number of the
person responding;
(2) The name, address and telephone number of the or-
ganization the person represents, if applicable;
(3) The name, address, telephone number and title of
any representative of the person responding;
(4) A specific admission, denial or explanation of each
charge;
(5) A brief, clear description of the facts, including
names, dates, places and actions;
(6) A brief, clear explanation of the reasons for the ac-
tion (or inaction) that is the basis for the complaint if the
person admits to any charge;
(7) The numbers and headings of the laws and rules that
may apply;
(8) The signature of the person responding; and
(9) The date.

(d) The CEO may refer complaints to informal procedures,
such as telephone calls, letters, meetings, mediation, investiga-
tions, electronic mail or other appropriate procedures.
(e) The CEO shall make a decision about a complaint within
60 days after its receipt, unless the CEO needs more time. In
that case, the Trust shall notify the person filing the complaint
and persons filing any responses to the complaint.

753:1-7-4. Representation [REVOKED]
In any administrative review or appeal authorized by this

Title, any party has the right to have an attorney who is a mem-
ber of the Oklahoma Bar Association. The attorney shall act
for and bind the party he or she represents. After a party names
an attorney, the Trust shall communicate with the attorney and
not with the party. It shall be the responsibility of the party's
attorney to communicate with the party.

[OAR Docket #19-684; filed 6-26-19]

TITLE 753. UNIVERSITY HOSPITALS
TRUST

CHAPTER 11. ACQUISITIONS AND
CONSTRUCTION

[OAR Docket #19-685]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Chapter 11. Acquisitions and Constructions [NEW]

AUTHORITY:
University Hospitals Authority Act; 63 O.S. §§ 3208(B)(1), 3224

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 25, 2019
COMMENT PERIOD:

February 15, 2019, through March 18, 2019
PUBLIC HEARING:

March 19, 2019
ADOPTION:

March 25, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 27, 2019
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LEGISLATIVE APPROVAL:
Approved May 28, 2019, by HJR 1022

FINAL ADOPTION:
May 28, 2019

EFFECTIVE:
September 18, 2019

SUPERSEDED EMERGENCY ACTIONS:
n/a

INCORPORATIONS BY REFERENCE:
n/a

GIST/ANALYSIS:
The University Hospitals Trust has conducted a substantial update to its

rules to better reflect current information and practices. The new Chapter 11
addresses updated purchasing and construction procedures.
CONTACT PERSON:

Randy Dowell, Chief Executive Officer, (405) 271-4962 or
randy-dowell@ouhsc.edu

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 18, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

753:11-1-1. Purpose
The purpose of this Chapter is to establish the policies and

procedures for acquisitions and construction for the Trust.

753:11-1-2. Definitions
The following words or terms shall have the following

meaning unless the context clearly indicates otherwise:
"Acquisition" means all types of purchases and rentals,

whether bought or leased by contract or otherwise, and in-
cludes every means by which the Trust obtains for its use any
materials, supplies, service, or equipment.

"Alternate bid" or "Alternate" means, for purposes of a
construction contract, an amount stated in the bid to be added to
or deducted from the amount of the base bid if the correspond-
ing change in the work, as described in the bidding documents,
is accepted.

"Architect" means a person legally qualified to practice
the profession of architecture as defined in the State Architec-
tural Act, 59 O.S. § 46.

"Architectural Design & Construction Team" or
"ADC" means a team assembled within the Trust that may
include an Architect, Project Manager, Superintendent, and/or
other applicable member.

"Authority Having Jurisdiction" or "AHJ" means the
University of Oklahoma employee who works on behalf of the
Oklahoma State Fire Marshall, performing all building inspec-
tions and code review based on Oklahoma State Fire Marshall
guidelines.

"Award" means when the Trust, the Chief Executive Of-
ficer, or other person authorized to make the acquisition, agrees
on a suitable vendor for a bid and the successful vendor is no-
tified.

"Base bid" means the sum stated in the bid for which
the bidder offers to perform the work described in the bidding
documents as the base. Work may be added or deleted for sums
stated in the alternate bids.

"Best value" means an optional contract award system
which can evaluate and rank submitted competitive perfor-
mance proposals to identify the proposal with the greatest
value to the Trust, which may not be the lowest bidder.

"Bid" means a cost proposal submitted by a vendor in
response to a request or solicitation for bids from the Trust.

"Bidder" means an individual or business entity that sub-
mits a bid or proposal in response to an invitation to bid or a
request for proposal. Bidder is synonymous with a "supplier"
or "vendor" responding to a solicitation.

"Certified Procurement Officer" or "CPO" means the
Procurement Officer who has been OMES-certified.

"Chief Executive Officer" or "CEO" means the highest-
ranking administrator of the Trust.

"Chief Financial Officer" or "CFO" means the Chief
Financial Officer or comparable position who reports to the
CEO on matters concerning the budget of the Trust.

"Chief Facilities Management Officer" or "CFMO"
means the Chief Facilities Management Officer or comparable
position who reports to the CEO and manages the day-to-day
operations and maintenance of the Trust's facilities.

"Claim" means a demand or assertion by a contractor
seeking, as a matter of right, adjustment or interpretation of
contract terms, payment of money, extension of time, or other
relief with respect to the terms of the contract. The term
"Claim" also includes other disputes and matters in question
between the owner and contractor arising out of or relating to
the contract.

"Code" means the minimum and applicable building code
or codes provided by this rule.

"Construction" means the process of planning, ac-
quiring, designing, building, equipping, altering, repairing,
improving, maintaining, disposing, or demolishing any struc-
ture or appurtenance thereto including facilities, utilities, or
other improvements to any real property.

"Construction Management" or "CM" means the
project delivery method based on an agreement whereby
the Trust acquires from a construction entity a series of
services that can include, but are not necessarily limited to:
design review, scheduling, cost control, value engineering,
constructability evaluation, preparation and coordination of
bid packages, and construction administration.

"Construction Management/At-Risk" means the
project delivery method whereby the construction entity takes
on the financial obligation to carry out construction under a
specified cost agreement.

"Construction Manager" means a person who acts as an
agent of the Trust for a construction project; who coordinates
and manages the construction process; who is a member of the
ADC; and who utilizes skills and knowledge of general con-
tracting to assist in the development of schedules, preparation
of project construction estimates, study of labor conditions;
and who provides advice concerning construction, safety, and
other issues related to the project that may surface. Issues may
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include, but are not limited to, monitoring progress, payments,
changes and other factors affecting cost, or as may otherwise
be specified in the solicitation issued by the state agency.

"Consultant" means an individual or legal entity possess-
ing the qualifications to provide licensed architectural, regis-
tered engineering, or registered land surveying services or pos-
sessing specialized credentials and qualifications as may be
needed to plan or design for any construction or public work
improvement project.

"Contract" means the solicitation, vendor's response, ne-
gotiation document, and/or purchase order verifying an award
and encumbering funds.

"Delivery system" means the approach used to develop
and construct a project.

"Design-Bid-Build" means the delivery method used on
construction projects whereby a licensed design professional
retained based on qualifications, shall develop the project de-
sign in its entirety. the Trust shall then solicit bids and award
the contract to the general contractor who demonstrates that
they can complete construction, as specified in the design, and
that they are the lowest responsible bidder.

"Emergency condition" means an event or need that was
not reasonably foreseeable but that is serious, unexpected, and
potentially dangerous, and for which action must be taken be-
fore a bid can be prepared or put into action.

"Engineer" means a person legally qualified to practice
the profession of engineering as defined in Chapter 10, En-
gineering and Land Surveying, of Title 59 of the Oklahoma
Statutes.

"Evaluation criteria" means that written criteria neces-
sary to evaluate a supplier's or bidder's response to a solicita-
tion which may include specialized experience, technical com-
petence, capacity to perform, past performance, and other ap-
propriate factors, as and where appropriate.

"Facility" means any building or improvement to real
property.

"Fixed fee" means the type of fee which is expressed as
a firm, fixed amount, for the services specified in the scope of
work.

"FTE" means a full-time equivalent personnel position.
"Guaranteed Maximum Price" or "GMP" shall be the

sum of the estimated cost of the work as defined in the con-
tract and includes all of the contractor's fees and agreed upon
contingencies.

"Internet" means the international computer network of
both federal and nonfederal interoperable packet-switched data
networks, including the graphical subnetwork called the World
Wide Web.

"Interview committee" means a group of individuals
designated by the CEO, CFO, CFMO, or other designee of
the CEO to interview consultants for the purpose of selecting
a consultant for a planned project. This group should include
licensed architects or engineers, if available and when appro-
priate.

"Invitation to Bid" or "ITB" means a type of solicitation
in which the Trust or its designee requests suppliers to submit
a bid for an acquisition, i.e. suppliers are invited to bid.

"Minimal value" or "no value" means surplus property
that has less value than the costs that the Trust may incur to
sell, trade, or dispose of the property.

"Non-Collusion Certification" means a certification
submitted by a supplier with any competitive bid or contract
executed by the Trust for goods or services in accordance with
74 O.S. § 85.22.

"Notice to Proceed" means the formal written notice, by
letter, informing the Construction Manager that the Guaran-
teed Maximum Price (GMP) is approved and the construction
management services advance to the next phase.

"OMES" means the Office of Management and Enter-
prise Services.

"Online bidding" means an electronic procurement
process in which the Trust receives bids from vendors for
goods, services, construction, or information services over the
Internet in a real-time, competitive bidding event.

"OSFM" means the Oklahoma State Fire Marshal.
"Past performance rating" means a numerical rating on

a 1-10 scale mathematically derived from customer satisfaction
surveys completed by past clients.

"Percentage fee" means a fee to be paid which is based
upon a negotiated percentage of a resultant construction con-
tract. For the consultant contract purposes, the construction
contract amount is estimated.

"Pre-Design services" means a formal planning process
to establish function, scope, and cost of a future project.

"Procurement Officer" or "PO" means the individual
with the authority to make purchases for goods and services
on behalf of the Trust, such as the Human Resources and Busi-
ness Systems Director or comparable position, with such au-
thority and all necessary accompanying documentation clearly
marked in the individual's file.

"Program" means the detailed description of the work
and the scope of design services.

"Project" means the scope of services for which compet-
itive proposals are requested from interested construction ser-
vices vendors.

"Project capability" means the ability of a vendor to
perform the requested services based on understanding of the
requirement and mastery of necessary technical requirements
while demonstrating a lack of technical risk as evidenced by
measurement or accomplishment.

"Project" or "Improvement" means the collective act
of design and construction of a new building, facility, or im-
provement, or the renovation of an existing building, facility,
or improvement; or the acquisition of a building or facility for
the purpose of renovation and occupancy.

"Request for Proposals" or "RFP" means a type of so-
licitation in which the Trust requests submission of proposals
from suppliers.

"Request for Quotation" or "RFQ" means a simplified
written or oral quote that the Trust or its designee requests from
suppliers.

"Risk assessment" means identification of risks that the
vendor does not control and the vendor's plan to minimize the
risk.
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"Screening committee" means a group of individuals
designated by the CEO, CFO, CFMO, or other designee of
the CEO which reviews the files of interested consultants
for the purpose of selecting a short list of consultants to be
interviewed. The group should include licensed architects or
engineers, if available and when appropriate.

"Selection criteria" means a listing of the considerations
and requirements used to evaluate each prospective consultant.

"Short list" means a listing of consultants chosen during
the screening process for detailed interview. When possible,
this list shall contain at least three (3) consultants for a single
project. If the process is selecting for more than one consultant
contract, there should be two (2) consultants on the short list
for every planned project.

"Solicitation" means the formal or informal manner in
which the Trust determines the price of an acquisition from
various vendors.

"Supplier" means "bidder" as defined in this section.
"Value-added" means adjustment to the project require-

ment and/or benefit offered to the owner that may be proposed
by a vendor, stated in terms of impact to the project in return
for a deviation in price, schedule or quality.

"Vendor" means "bidder" as defined in this section.

753:11-1-3. General provisions
(a) Goods and services shall be acquired by one of the fol-
lowing methods:

(1) Acquisition of products and/or services through or-
ganized buying groups such as OMES state-wide con-
tracts.
(2) Direct purchase order for products and/or services
to the vendor within the authorized dollar amounts and
other limitations contained in Subchapter 2 of this Chap-
ter.
(3) Formal or informal competitive solicitation of
products and services.
(4) Sole Source acquisitions according to the procedure
set forth in Subchapter 2 of this Chapter.
(5) Donation

(b) Goods and services shall meet the specifications re-
quired, and awards shall be based on lowest and best or
Best Value criteria. Determinations shall be documented as
specified in this Chapter.
(c) Professional service contracts for personal services ren-
dered by the following professionals are exempt from compet-
itive bidding. [74 O.S. § 85.7 and 18 O.S. § 803]:

(1) Physician, surgeon or doctor of medicine;
(2) Osteopathic physician or surgeon;
(3) Chiropodist-podiatrist;
(4) Optometrist;
(5) Architect;
(6) Attorney;
(7) Dentist;
(8) Public Accountant;
(9) Psychologist;
(10) Physical Therapist;
(11) Registered Nurse;
(12) Professional Engineer;

(13) Land Surveyor;
(14) Occupational Therapist;
(15) Speech pathologist;
(16) Audiologist;
(17) Registered Pharmacist;
(18) Licensed Perfusionist;
(19) Licensed Professional Counselor;
(20) Licensed Marital and Family Therapist;
(21) Dietitian;
(22) Social Worker;
(23) Licensed Alcohol and Drug Counselor; and
(24) Licensed Behavioral Practitioner.

(d) This list will be automatically amended to include new
professional services as amended by the Legislature.

753:11-1-4. Ethics
(a) Employees of the Trust shall be subject to rules promul-
gated by the Oklahoma Ethics Commission concerning gifts
from suppliers.
(b) Unless otherwise provided by law, the Trust shall not en-
ter into a sole source or professional services contract or a con-
tract for the services of any person who has terminated employ-
ment with or who has been terminated by the Trust for one (1)
year after the termination date of the employee from the Trust.
[74 O.S. § 85.42]

753:11-1-5. Online bidding [74 O.S. § 85.45r]
The Trust has determined that electronic or online bidding

is often more advantageous than other procurement methods
and thus may use online bidding to obtain bids for the pur-
chase of goods, services, construction, and information ser-
vices, where and as necessary. The Trust does not provide on-
line bidding for bids and proposals that must be let competi-
tively.

SUBCHAPTER 3. PURCHASING

753:11-3-1. Supplier selection and standard
requirements

(a) Vendor registration. Any vendor wishing to do busi-
ness with the Trust should register on the vendor bidder list
maintained by OMES. The Trust may send solicitations or
make acquisitions from vendors who are not on the vendor bid-
der list.
(b) State use. The Trust shall make acquisitions from sup-
pliers on the State Use Committee procurement schedule re-
gardless of the purchase price. [74 O.S. § 85.12(C); 74 O.S. §
3007]
(c) Statewide contracts. The Trust may make acquisitions
from statewide contracts. 74 O.S. § 85.12(C)]
(d) Agreements and cooperative ventures. The Trust may
make acquisitions through agreements and cooperative ven-
tures with other health care providers entered into pursuant to
62 O.S. § 3210(A)(1), the purposes of which are to share ser-
vices or to provide a benefit to the hospitals.
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(e) Split purchasing. Acquisitions shall not be made nor
orders split for the purpose of evading competitive bidding re-
quirements. [74 O.S. § 85.7(A)(2)]
(f) Non-Collusion Certification. A Non-Collusion Certifi-
cation shall be included with any competitive bids and/or con-
tract submitted to the Trust for goods or services. The Certi-
fication shall have an authorized signature of the supplier cer-
tifying the non-collusion statement with full knowledge and
acceptance of all its provisions. [74 O.S. § 85.22]
(g) Taxes.

(1) Prior to the award of a contract, the Trust shall ver-
ify that the supplier has obtained a current sales tax permit
in accordance with the laws of Oklahoma. A copy of a cur-
rent sales tax permit or confirmation of the permit's status
from the Oklahoma Tax Commission must be included in
the acquisition file.
(2) The Trust acquisitions are exempt from sales tax
and federal excise tax.
(3) Purchases made by suppliers on behalf of the Trust
are not exempt from sales or federal taxes.

(h) Travel expenses. The price a bidder submits in response
to a solicitation shall include travel expenses for the bidder to
perform the contract. the Trust shall not pay travel expenses
not specified by the successful solicitation response. [74 O.S.
§ 85.40]
(i) Bonds. The Trust may require bidders to submit a bid
bond, performance bond, or other type of approved surety
with the bid. The bond, where required, will be retained until
successful completion of the purpose for which the bond was
drawn. An irrevocable letter of credit may be submitted in
lieu of any bond specified.
(j) Insurance. A successful bidder shall provide proof of
all insurance as and where needed and as required by the so-
licitation prior to contract award (e.g. workers compensation,
general liability, etc.).
(k) Verification of Registration with the Secretary of
State. Prior to the award of a contract, the Trust will verify
that the supplier is registered with the Secretary of State and
franchise tax payment status pursuant to 68 O.S. §§ 1203-04.

753:11-3-2. Acquisitions
(a) Only the CEO, CFO, PO, or State Purchasing Director
may issue a purchase order for direct acquisitions. Requests for
purchase orders shall describe why the acquisition is needed.
(b) All maintenance/construction related requests shall be
reviewed and approved by the CFMO or comparable position
before submittal to the CEO, CFO, or PO.

(1) Acquisitions Not Exceeding $5,000 or Other
Limit as Permitted for CPOs. Acquisitions of $5,000
or less, unless the CPO is permitted to make acquisitions
of another higher limit, will be made on the open market
using a fair and reasonable acquisition process and is
conducted pursuant to this Subchapter.
(2) Acquisitions Between $5,000 or Other Limit as
Permitted for CPOs and $50,000. Acquisitions between
$5,000 or Other Limit as Permitted for CPOs and $50,000
require formal or informal competitive solicitation.
Where possible, the Trust may solicit suppliers from the

Supplier List maintained by OMES, with selection of
suppliers rotated whenever there are more suppliers on the
list than the necessary number of solicitations. For bids
between $5,000 or Other Limit as Permitted for CPOs
and $25,000, the Trust will solicit or otherwise obtain a
minimum of three solicitations when possible. For bids
between $25,000 and $50,000, the Trust will solicit or
otherwise obtain a minimum of five solicitations when
possible. If the requisite number of solicitations cannot
be made, the CEO shall be informed of the reason why
with such information documented in the acquisition file.
(3) Acquisition above $50,000. Acquisitions above
$50,000 require a formal sealed competitive bidding
process as outlined in this Subchapter.

753:11-3-3. Formal or Informal Competitive
Solicitations ($5,000 - $50,000)

(a) The Trust shall solicit or otherwise obtain prices and de-
livery dates by mail, telephone, facsimile, or by electronic com-
merce and shall prepare written evaluation criteria to be con-
sidered in selection of the supplier.
(b) The Trust shall provide the specifications, terms, and
conditions for the acquisition to each supplier selected for no-
tification.
(c) All awards shall be based on lowest and best or Best
Value criteria (74 O.S. § 85.7(B)). Documentation of prices,
delivery dates, and the evaluation shall be placed in the acqui-
sition file.
(d) Based on the complexity of the solicitation, the Trust
may require a formal competitive solicitation, up to and includ-
ing sealed solicitation.

753:11-3-4. Competitive sealed solicitations
($50,000+)

(a) Solicitations generally. Competitive sealed solicita-
tions for acquisitions shall be issued by invitation to bid,
request for proposal, or request for quotation. The solicitation
shall include, at a minimum:

(1) any information regarding limitations on contact
between suppliers and the Trust personnel during the so-
licitation process;
(2) whether the evaluation method will be lowest and
best or Best Value;
(3) specifications or a statement of work;
(4) the closing date and time for acceptance of bids;
(5) the location of bid opening;
(6) general terms and conditions offered by the State
Purchasing Director.

(b) Solicitation Amendment. If the Trust amends a solici-
tation, it shall notify each supplier sent the original solicitation
of the amendment. In the event of an amendment, the sup-
plier must acknowledge receipt of the amendment (1) in the
supplier's bid or quotation for submission prior to the closing
date and time, or (2) in an acknowledgment of receipt of the
amendment sent prior to closing date and time if the supplier
has already submitted a bid.
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(c) Preparation. The bidder shall complete and submit all
required forms as specified by the solicitation. Any form re-
quiring a bidder's signature shall have an authorized signature,
such signature indicating that the supplier has read and under-
stood the information contained within the solicitation. The
solicitation shall specify whether the Trust may award the con-
tract (1) to more than one bidder and/or (2) to more than one
bidder by item.
(d) Evaluation. Evaluation criteria contained in the solici-
tation shall be used as a scoring tool in considering submitted
bids. Any evaluation scoring tool used shall be consistent with
the evaluation criteria contained in the solicitation. Evaluation
of the bids shall be documented and filed in the acquisition file.
Criteria consistent with lowest and best or best value method-
ology, consistent with the methodology identified in the so-
licitation, shall be developed prior to receipt of proposals and
consistently applied.

753:11-3-5. Bid submission
(a) Bid locations. Bidders shall submit bids to the location
the solicitation specifies.
(b) Electronic bids. Bids submitted in response to a formal
or informal competitive solicitation pursuant to this Subchap-
ter may be submitted electronically. Electronic submission of
bids, when allowed, must be submitted in such manner that the
time and date of submission are electronically linked to the bid
and cannot be changed.
(c) Sealed bids. Bids submitted in response to competitive
sealed solicitations pursuant to this Subchapter, the Trust will
clearly mark the receipt date and time on the outside of all bid
envelopes or containers. Late bids shall not be considered re-
sponsive and shall not be evaluated. Late bids will be returned
unopened in a timely manner if the bidder requests the return
of the unopened bid.
(d) Alternate Bids. Unless the solicitation prohibits, a bid-
der may submit alternate bids, but an alternate bid cannot mate-
rially deviate from the original solicitation specifications. Al-
ternate bids must also be complete bids and shall be clearly
marked to identify them as an alternate bid.
(e) All or Some. If permitted to bid on less than all of a
contract pursuant to the solicitation, the bidder may indicate on
the bid whether it is for all or some, specifying what portions
or items the supplier is willing to fulfill.
(f) Delivery dates. If the solicitation does not specify a de-
livery date for goods or services, the bidder shall specify a de-
livery date in the bid.
(g) Clarification. The Trust may solicit clarification from a
bidder regarding the bid, but such clarification shall not allow
a bidder the opportunity to alter or supplement bid pricing.

753:11-3-6. Bid changes and withdrawal
(a) A bidder wishing to change a bid submitted to the Trust
shall withdraw the submitted bid and submit another bid before
the closing date and time.
(b) bidder desiring to withdraw a bid entirely shall submit to
the Trust a written withdrawal request created on the bidder's

company letterhead, signed by the bidder's authorized repre-
sentative. The withdrawal request must specify the method for
returning or disposing of the bid.

753:11-3-7. Non-responsive bids
The Trust shall document in the acquisition file if a bid

is non-responsive and should be rejected on that basis. A bid
may be rejected for reasons including, but not limited, to the
following:

(1) Late bids received after the closing date and time;
(2) Failure to meet the terms and conditions of the so-
licitation;
(3) Missing forms or other required information;
(4) Incomplete forms;
(5) Illegible forms or forms not submitted in the proper
format;
(6) Alterations appearing without initials of the person
making the alteration;
(7) Use of an unauthorized signature when an autho-
rized signature is required;
(8) Absence of a notary seal when and if a form calls
for same;
(9) Missing bid bond or other surety;
(10) Items and/or services offered are not suitable for the
intended use;
(11) Bid pricing does not meet the requirements of a
solicitation or is determined by the evaluation committee
to be excessive; and
(12) Failure to acknowledge a solicitation amendment.

753:11-3-8. Contract negotiation and award
(a) Documents submitted by a bidder in response to a solic-
itation are public records and will be available for review upon
request, unless otherwise deemed proprietary or confidential,
but only after a supplier is selected and the contract is awarded.
If the bidder submits information in a response to a solicitation
that the bidder considers proprietary or confidential, the bidder
shall:

(1) submit such information separately;
(2) specifically identify what information is pro-
prietary or confidential upon each page containing
proprietary or confidential information;
(3) enumerate the specific reasons based on applicable
law which support treatment of the material as exempt
from disclosure; and
(4) conspicuously mark on the bid or bid package that
it contains proprietary or confidential information.

(b) The Trust will review the information and may or may
not designate a bidder's information as proprietary or confiden-
tial. If the Trust does not agree that the information is propri-
etary or confidential, then the Trust will return and not evaluate
that information. the Trust may or may not reject all requests
to disclose proprietary or confidential information designated
as such. [74 O.S. § 85.10; 51 O.S. § 24A]
(c) The Trust shall make a contract award following bid
opening and upon review of the following:

(1) Bid evaluation and documentation of same;
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(2) Determination of lowest and best or Best Value bid-
der;
(3) Verification of the requirements, where applicable,
identified at 753:11-3-1.

(d) An evaluation tie will be decided by a coin toss, the pro-
cedure for which will be determined by the CEO.
(e) The Trust may negotiate a contract with one or more sup-
pliers.
(f) The Trust shall notify the successful bidder within five
(5) business days of the contract award.
(g) The Trust may elect not to award a contract based on a
determination that:

(1) No bid meets the requirements of the solicitation;
(2) All bids exceed fair market value for the acquisi-
tion;
(3) The bid price exceeds available funds;
(4) The Trust no longer requires the acquisition either
in whole or in the form or manner specified in the solici-
tation; or
(5) Not awarding the contract is in the Trust's best in-
terests.

753:11-3-9. Contract management
(a) Contract performance. A supplier shall deliver acqui-
sitions within time periods specified in the contract. The Trust
shall inspect acquisitions within a reasonable time following
supplier delivery. Nevertheless, the Trust may reject acquisi-
tions from the supplier that do not meet specifications or other
terms or conditions of the contract regardless of the timing of
an inspection, and the supplier shall pay costs to retrieve and
replace acquisitions that do not meet specifications with a con-
forming item or service. Title to goods and services does not
pass to the Trust until it has received, inspected, and accepted
the goods and services. The Trust will place in the acquisition
file the date of delivery, the name and address of the supplier,
a description of the goods received, and the signature of the re-
ceiving agency employee.
(b) Change orders. Contracts awarded through formal or
informal competitive solicitations pursuant to this Subchapter
cannot exceed $50,000 with cumulative change orders with-
out advertising for bids on that part of the contract which is
in excess of $50,000. Contracts awarded through competi-
tive sealed solicitation pursuant to this Subchapter may be in-
creased by an amount that does not exceed 10 percent of the
total acquisition purchase price. In determining the 10 percent
dollar amount, the cumulative value of all change orders shall
be compared to the original total acquisition price. [See 74
O.S. § 85.7(A)(2)(b)]
(c) Advance payment. The Trust shall not pay for acquisi-
tions a supplier has yet to deliver.

753:11-3-10. Acquisitions by facilities management
and housekeeping contractor

(a) The Trust may contract with vendors to provide facili-
ties management and/or housekeeping services. Contracts for
these services shall be competitively bid.

(b) Terms of the contracts shall detail purchasing authority
and responsibilities of the vendor. All acquisitions requiring
Trust reimbursement per terms of the contract must be preap-
proved by the CFMO or comparable position. At a minimum,
the vendor shall be required to follow 753:11-3-2, with the
vendor permitted to make acquisitions not exceeding $5,000
on the open market. The Trust shall manage the acquisition
process of any maintenance/construction project over $50,000,
and shall follow the competitive bidding rules as identified at
753:11-3-4.

753:11-3-11. Professional service contracts
(a) A standard format for all agreements will be on file and
changes will be coordinated with the PO. All professional ser-
vice contracts must be forwarded to the PO for retention after
approval by the CEO. The PO shall retain a central file that will
contain:

(1) Official copy of the contract or purchase order
(2) Amendments
(3) Compliance audits or reviews
(4) Historical vendor performance
(5) The requisition
(6) Other related documents

(b) The Trust shall administer, monitor, and audit the pro-
fessional services contract.
(c) The Trust may not enter into a professional service con-
tract with a person who has separated employment from the
Trust within one (1) year of the termination date of the indi-
vidual's employment. [74 O.S. § 85.42(A)]
(d) If the final product of the contract is a written proposal,
report, or study, the Trust shall maintain such written documen-
tation in the acquisition file. [See 74 O.S. § 85.41(C)]
(e) Professional service contracts shall include:

(1) An audit clause which provides that all items of the
supplier that relate to the services are subject to examina-
tion by the Trust, the State Auditor and Inspector, and the
State Purchasing Director [74 O.S. § 85.41(E)];
(2) A statement certifying that no person who was in-
volved in the development of the contract while employed
by the Trust shall be employed to fulfill any of the services
provided for under said contract [74 O.S. § 85.42(B)]; and
(3) A statement certifying that the supplier has not pre-
viously provided another state entity with a final written
proposal, report, or study that is a substantial duplication
of that which is prepared for the Trust.

753:11-3-12. Sole source contracts
The Trust need not seek competitive bids and may enter

into a single or sole source contract for goods and services
when Trust personnel seeking the acquisition completes an af-
fidavit prepared on a form approved by the PO which gives
all the reasons why the specifications merit restriction of the
goods or services to one person or business. The affidavit will
then be reviewed by the PO and approved and signed by the
CEO with such affidavit retained in the acquisition file. [See
74 O.S. § 85.45j(A)(2)] Falsely executed sole source contracts
shall be grounds for discipline up to and including termination.
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753:11-3-13. Emergency acquisitions
In the event of an Emergency Condition, the Trust may

make an acquisition without following this Subchapter. In that
event, the Trust will select a supplier or a group of suppli-
ers to notify by telephone, facsimile, or by electronic means.
The Trust will nevertheless obtain necessary documentation as
identified at 753:11-3-1. All emergency acquisitions will be
reviewed by the CEO and CFO and will be signed by the CEO.

753:11-3-14. Credit/debit card
(a) The PO is the only employee authorized to use a credit or
debit card to make purchases on behalf of the Trust. The card
shall not be loaned to another person. The PO shall immedi-
ately return said credit or debit card to the CFO upon separation
of employment.
(b) The PO shall ensure that the card is kept in a secure man-
ner and that the account number on the card is not posted or left
in a conspicuous place.
(c) A receipt shall be obtained for all purchases regardless of
order method. The receipt shall give an itemized and detailed
description of the purchase and must include at a minimum:

(1) name and location of supplier;
(2) date of purchase;
(3) description of product purchased;
(4) unit price and quantity purchased; and
(5) transaction total.

(d) Individual transactions shall not exceed $2000 unless
preapproved by the CFO. Monthly statements shall be submit-
ted to and reviewed by the CFO and CEO.

SUBCHAPTER 5. DESIGN CONSULTANTS

753:11-5-1. Registration of Design Consultants
All Design Consultants desiring to perform services for

the Trust must be registered with OMES. Any consultant not
registered with OMES at the time the Trust announces a project
may register with OMES and submit a letter of interest to the
Trust.

753:11-5-2. Selection procedure
(a) The Trust shall develop a description of the project which
shall include:

(1) A narrative description of the work being planned.
(2) The estimated cost and time schedule of the project.
(3) The source of the funding i.e., appropriated state
money, federal funding or other source of funding. Any
funds designated for the project which has specific limita-
tion of use, including deadlines for expenditure, shall be
clearly defined and explained in the project description.
(4) Any other pertinent data which would assist a con-
sultant in determining his interest in the project.

(b) The Trust shall send a solicitation letter to each consul-
tant on the list of registered consultants maintained by OMES.
The solicitation letter will include the description identified at
(a) of this Section and shall notify the consultants of the last

day their letters may be received to be considered as a vendor
for the project.
(c) The Trust will request a copy of the information on file
for each consultant that indicated interest in being considered
for the announced project(s).
(d) The CFMO in conjunction with the ADC shall, where
possible, select the three (3) best qualified consultants based
upon the data in the files supplied by OMES and other infor-
mation that may be supplied by the consultants. If the selection
is for more than one consultant contract, at least two (2) con-
sultants for each project should be included in the short list.

753:11-5-3. Scheduling and performing interviews
(a) The CFMO and the ADC will convene an interview com-
mittee to interview each consultant based on evaluation criteria
developed by the CFMO in consultation with the ADC, includ-
ing for example the following criteria:

(1) How will the consultant staff the proposed project?
(2) What is the consultant's proposed management
plan?
(3) What is his previous experience for this project?
(4) Where is he located? How will he reduce travel
costs if he is not close to the proposed project?
(5) What are his plans for project control?
(6) What examples of similar projects has he com-
pleted within the last five years?
(7) Has a judgment been paid by the consultant on his
behalf for liability caused by professional errors and/or
omissions in the past five years?
(8) Can the consultant demonstrate financial stability?
(9) Is the consultant properly insured?
(10) Does the consultant labor under any conflicts of in-
terest as addressed at 753:11-1-4?
(11) Any other additional factors?

(b) Within thirty days of the scheduled interviews, each con-
sultant should be notified by letter informing him that he has
been selected for an interview. The letter should contain:

(1) Date, time, and place of interview. Interviews
should be scheduled individually for each consultant.
(2) Period of time permitted for the interview. Indi-
cate how much time the consultant shall be permitted for
his presentation and how much time shall be reserved for
questions by the committee.
(3) A copy of the interview criteria.
(4) The number of the interview committee members.

(c) Consultants will be selected on the basis of qualifications
only, and not on the basis of cost. Oklahoma statutes prohibit
the release to a third party any information on fees. Any con-
sultant who discloses his fee, or any indication thereof, prior
to Negotiation of Contract, 753:11-3-8, shall be removed from
consideration.
(d) The interviews are conducted privately with each con-
sultant out of the hearing of other consultants.
(e) At the conclusion of all interviews, the interview com-
mittee will rate each, documenting its rationale, and select a
consultant. All criteria and procedures used by the committee
shall be documented for the record.
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753:11-5-4. Negotiation of contract
(a) Following the interview committee's work, the CFMO
or designee will contact the selected consultant and negotiate
a contract. This is the first time that a discussion regarding the
negotiation of fees may take place.
(b) The CFMO will request a letter from the selected con-
sultant detailing the cost proposal with a breakdown of costs.
(c) The consultant shall develop his fee proposal and return
it to the CFMO. Fee proposals shall be based on the consul-
tant's cost to produce the work along with projected expenses
and a fair profit not to exceed 15 percent.
(d) The fee will be expressed as a firm fixed price fee accord-
ing to an agreed scope of work, or may be based on a time and
expense basis with a "not-to-exceed " cap. After a fee has been
determined, the consultant will be asked to modify the proposal
to reflect the agreed upon scope of work and fee, which modi-
fied proposal shall then become part of the contract.

753:11-5-5. Award of contract
Contracts may be standard or non-standard depending on

the project. Services may include all or any of the following
depending on the size and type of project.

(1) Program planning, which may include the follow-
ing:

(A) Space plan.
(B) Written and/or graphic program document as
specified.
(C) Circulation allowances.
(D) Cost estimate.

(2) Schematic design, which may include the follow-
ing:

(A) The line drawing and graphic representation of
the floor plan, perspective drawings, and site orienta-
tion of the project.
(B) Energy and feasibility presentation of utility
access, recommended materials, parking, traffic flow,
site access, and space and volume estimates of cost.
(C) Cost estimate.

(3) Design development. A set of drawings may be re-
quired to be produced which specifies the project's speci-
fied parameters, resulting in:

(A) The site plan for parking, street and pedestrian
access.
(B) Overall dimensions.
(C) Rooms and traffic circulation within the build-
ings.
(D) Types of materials.
(E) Building elevations.
(F) Building sections.
(G) Recommended structural systems.
(H) Recommended mechanical systems and equip-
ment based upon life cycle studies.
(I) Cost estimate.

(4) Construction phase services. The consultant may
be required to perform specific construction phase ser-
vices which include:

(A) Review and approval of shop drawings.
(B) Review and approval of pay requests.

(5) All standard contracts shall include a reference to
construction monitoring which is periodic visits at inter-
vals appropriate to the stage of the contractor's operations,
by the consultant to the construction site to determine that
the contractor is following the intent of the construction
contract.
(6) Changes to the consultant's base contract may be
approved by the CFMO as long as the scope of the change
is generally included within the project description de-
veloped at 753:11-5-2(a) for which the consultant selec-
tion process was conducted. Changes must reference the
correct contract and include the scope of the change, the
fee for the change, and the source of the funding for the
change. Changes to the consultant's base contract shall not
result in fees that would exceed the caps set by 753:11-5-
4(c)-(d).

753:11-5-6. Professional services contracts
As indicated at 753:11-1-3(c), engineers, architects, and

land surveyors shall be based upon their professional expertise
and qualifications with their fees being negotiated after selec-
tion, and shall not be required to bid their contracts.

SUBCHAPTER 7. CONSTRUCTION

753:11-7-1. Bid solicitations
(a) Construction projects over $50,000. Construction
projects over $50,000 will be advertised in a newspaper of
general circulation for two consecutive weekly issues of said
newspaper with the first publication at least twenty (20) days
prior to the day set for bid opening. Notice must also be
provided to one in-state trade or construction publication,
with publication of that information left to the discretion of
that publication. No work shall be commenced until a written
contract is executed and all required bonds and insurances
have been provided by the contractor. [61 O.S. § 104]
(b) Construction projects under $50,000. Construction
projects under $50,000 will not usually be advertised. The
Trust shall develop a written, clearly defined scope of work
with detailed requirements for the project. The Trust will
then solicit bids by directly contacting three (3) or more
contractors.
(c) Minor Maintenance or Repair. The Trust may award
small projects below $5,000 to any qualified vendor. A written
contract and proof of insurance is required prior to issuing the
vendor a notice to proceed.
(d) Emergency Projects. When the CEO determines that
an emergency situation exists, a contract may be awarded with-
out competitively bidding it to correct the emergency condi-
tion.

753:11-7-2. Bid documents
(a) Solicitation notice. The solicitation notice will contain:

(1) Sufficient information concerning the proposed
public construction contract to allow a contractor to
determine if he may be interested in bidding the project.
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(2) The location where a complete set of bidding doc-
uments may be obtained.
(3) The date and time for the MANDATORY site visit,
if applicable. As most specifications shall indicate, con-
tractors shall be responsible for visiting the site of a project
prior to bidding. Failure to do so shall not excuse a con-
tractor from any requirement of the specifications. Occa-
sionally, a MANDATORY site visit shall be held which
shall require the attendance of a contractor at a specific
time and place prior to bidding.
(4) The location and time for the pre-bid conference
if applicable. Some projects may have a MANDATORY
pre-bid conference which means that bidders MUST at-
tend to have their bid accepted.
(5) The date, time and place of the opening of bids.
(6) The name and address to whom competitive, sealed
bids must be submitted.
(7) If applicable, any pre-qualification requirements
pursuant to 61 O.S. § 118.
(8) Other information deemed of benefit to the public
or prospective bidders.

(b) Bid forms. Bidders must use the information found in
the specifications and drawings to prepare their bids. Verbal
information from any other source cannot be used. All sup-
plemental information, when required, shall be in the form of
a written addendum provided by the ADC to all bidders of
record.

753:11-7-3. Bid submittal
(a) Bid preparation. Bids must be prepared in accordance
with any instructions provided in the solicitation.
(b) Competitively-Bid Projects. Competitive bids cannot
be submitted by telephone, email, or fax machine. Competitive
bids may be delivered in person, by the U.S. Mail, or by any of
the express/delivery services available during regular business
hours, 8:00 AM to 5:00 PM weekdays, and shall be received
during a period which does not exceed 96 hours (excluding
weekends or holidays) before the scheduled bid opening at the
time and day specified in the bid documents. Each envelope
shall contain only one bid. Bids received after the time spec-
ified in the bid documents cannot be accepted. The following
information must be placed on the outside of each sealed bid
envelope:

(1) Company name and address.
(2) Description of project.
(3) Project number and trade, i.e. 10 HVAC.
(4) Closing date and time.

(c) Non-Competitively Bid Projects. For projects under
$50,000, written bids shall be received as indicated in the
solicitation, which may permit the submission of bids elec-
tronically. Before a construction contract shall be awarded,
the following must be assembled:

(1) A properly signed requisition form.
(2) Three (3) or more original written bids, when pos-
sible, including any declined bids, signed by the bidders.
(3) Scope of work with detailed requirements.
(4) Acceptance letter to award the contract.

753:11-7-4. Modifications/withdrawal of bids
Bids may be modified or withdrawn up to the time set for

bid opening. Modification notices or withdrawal instructions
may be sent by registered mail or delivered in person. Ap-
propriate identification reflecting the authority of the bearer to
modify or withdraw a bid must be presented. A bid to be with-
drawn shall not be opened and shall be returned upon request
of the bidder at the conclusion of the bid opening.

753:11-7-5. Bid openings
The bids are opened by the CFMO or his designee at the

date and time specified in the announcement in the following
manner and recorded by an assistant. Bid openings are open to
the public and to all bidders.

(1) The bidder's name is announced.
(2) The bid is checked for completeness and correct-
ness. Any of the following deficiencies may be grounds
for disqualifying the bid:

(A) The bid must be signed.
(B) The Non-Collusion Certification must be
present, signed, and properly notarized.
(C) If the total bid exceeds $50,000, a certified
check, cashier's check, bid bond or bid letter of credit
for 5 percent of the base bid price and the price of all
alternate bids must be present.
(D) All equipment lists, selected materials, or other
information when required by the specifications must
be present.

753:11-7-6. Bid review and evaluation
(a) At the conclusion of the bid opening, bids will be re-
viewed and tabulated, and their contents verified. The follow-
ing items are reviewed: Insurance carriers, bonding compa-
nies, and surety companies used to issue bonds and insurance
must be registered to do business in Oklahoma and prequali-
fied as good and sufficient by OMES.

(1) Verification of bid contents.
(2) When there is a variance between the amount in
words and the figures, the amount in words shall govern.
(3) Bids containing omissions, alterations, additions,
or conditions not called for, or containing a clause in which
the bidder reserves the right to accept or reject a contract,
shall be disqualified.
(4) The ADC may reject a bid as nonresponsive if the
prices bid are materially unbalanced between line items or
subline items. A bid is materially unbalanced when it is
based on prices significantly less than cost for some work
and prices which are significantly overstated in relation to
cost for other work; and, if there is reasonable doubt that
the bid will result in the lowest overall cost to the Trust
even though it may be the low evaluated bid; or, if it is
so unbalanced as to be tantamount to allowing an advance
payment.
(5) Failure to submit unit prices for any requested work
item shall cause the bid to be disqualified.

(b) Before a contract may be awarded to a bidder, the bid-
der's ability to perform the required work is considered. The
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Trust may require bidders to pre-qualify pursuant to 61 O.S. §
118 to determine the responsibility of bidders.

753:11-7-7. Contract award
(a) Bids are awarded on a lowest and best or Best Value cri-
teria basis as indicated on the solicitation notice. If an award
is made to other than the lowest bidder, the Trust shall prepare
a statement setting forth the reason for its action and place that
statement on file, open to public inspection. [61 O.S. § 117]
The Trust will provide a copy of the contract to the successful
bidder who shall be given a specific period of time, as outlined
in project specifications, but not to exceed sixty days,. [61 O.S.
§ 113(A)], in which to execute the contract and obtain the nec-
essary bonds and insurance.
(b) Projects over $50,000 require three bonds. [61 O.S.
§ 113(B)] All bonds required by Title 61 of the Oklahoma
Statutes shall be provided by insurance carriers, bonding com-
panies, or surety companies that are prequalified by OMES as
good and sufficient in accordance with criteria established by
OMES. [61 O.S. § 134]

(1) Performance bond. A bond with good and suffi-
cient security valued at not less than the total value of
the proposed contract which shall ensure the proper and
prompt completion of the work in accordance with the
contract and shall ensure that the contractor shall pay all
indebtedness incurred by the contractor and his subcon-
tractors and all suppliers for such labor, material, and re-
pair of and parts for equipment as are used and consumed
in the performance of the contract.
(2) Defect bond. A good and sufficient bond in an
amount equal to the total value of the contract to protect
the Trust against defective workmanship and materials for
a period of one (1) year after acceptance of the project.
(3) Payment bond. A good and sufficient bond in an
amount equal to the total value of the contract to protect
the Trust against claims or liens from subcontractors or
suppliers for services or materials used in the project.
(4) Letters of credit. Irrevocable letters of credit may
be substituted for the bonds listed, but each letter must be
for the total value of the contract. Alternatively, a single
irrevocable letter of credit may be substituted for the bonds
listed.

(c) If no timely bid is received after bid notices have been
published on any proposed public construction contract which
does not exceed $50,000, the Trust may negotiate the contract
with a prospective contractor. The contract will be executed
within six months after the date initially set for opening bids,
and the work to be performed shall be as specified in the initial
bidding documents. [61 O.S. § 119.1]
(d) Public liability and workers' compensation insurance in
reasonable amounts shall be required for all projects, regard-
less of project size. the Trust may require the contractor to
name the Trust and its architects or engineers, or both, as an
additional insured under the public liability insurance, which
requirement, if made, shall be specified in the bid documents.
[61 O.S. § 113(B)(4)]

(1) Proof of workers' compensation insurance shall be
required for all projects exceeding $50,000. The mini-
mum level of coverage shall be the statutory requirement
specified by Oklahoma law.
(2) For projects less than $50,000, a sworn affidavit
certifying an exemption to the requirement of workers'
compensation insurance coverage may be accepted in lieu
of proof of workers' compensation insurance.
(3) Additional forms of insurance or increases in the
insurance amounts may be required. Any additions or in-
creases shall be contained in the bid documents.

753:11-7-8. Pre-construction conference
Shortly after award of a contract, the Trust may, at its dis-

cretion, schedule a pre-construction conference. This meeting
may include, when applicable, the Design Consultant, general
contractor, a representative of the ADC and/or the CFMO, and
other interested parties. The CFMO or his representative shall
chair the meeting. The purpose of the meeting shall be to dis-
cuss the requirements and responsibilities of the various parties
involved with the objective of expeditious handling of the con-
struction contract.

753:11-7-9. Construction conference
(a) A construction conference may be called periodically by,
when applicable, the CFMO or his designee or the Design Con-
sultant to discuss:

(1) Project progress as it relates to schedule.
(2) Payment requests and their status.
(3) Change order requests and their status.
(4) Special problems and remedial action required.
(5) Results of previous remedial action.
(6) Other subjects as required.

(b) The meeting shall be chaired by the CFMO or his de-
signee or the Design Consultant. Minutes of the meeting shall
be kept, typed, and distributed to all applicable parties within
five (5) working days.

753:11-7-10. Construction requirements; reviews and
permits

(a) The Trust facilities shall be constructed, renovated, or
improved in such a manner as to provide reasonable safety
from fire, smoke, panic, and related hazards and to ensure a
high level of health, comfort, and well-being for all occupants.
(b) Building construction, renovation, and improvement will
require formal code review and a building permit.
(c) Plans and specifications for the Trust projects shall be
reviewed and approved by the AHJ, who shall issue a permit
upon approval.
(d) No project shall be awarded until such prescribed re-
views are concluded and a building permit is issued.

753:11-7-11. Adopted codes
The Trust construction projects shall comply with all ap-

plicable codes adopted by the Oklahoma State Fire Marshal,
current at the time the project is initiated; codes adopted by
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the Construction and Properties Department, OMES, as iden-
tified at OAC 260:65-5-4 and OAC 260:65-5-5; and any other
additional codes as required, including but not limited to, for
example, the Americans with Disabilities Act and related stan-
dards.

753:11-7-12. Payment requests
(a) Partial payments for work completed and materials
stored on site may be submitted once each month. A detailed
procedure to be followed is shown below:

(1) The contractor shall be required to complete
a detailed breakdown of costs, arranged according to
sections of the specifications, and submit it to the CFMO
or his designee for approval. This breakdown shall be
used throughout the job and cannot be changed without
approval from the CFMO or his designee or Design
Consultant.
(2) The contractor should meet with the CFMO or his
designee and/or Design Consultant when the rough draft
of the pay request is prepared to agree on percentages of
work completed and finalize the final form. The contractor
should furnish the CFMO or his designee and/or Design
Consultant with one (1) electronic copy of the pay request
and all supporting documents.
(3) An itemized listing of materials stored on site at the
end of the period covered in the pay request shall be pre-
pared on the contractor's letterhead. Copies of paid in-
voices are to be attached. The date on the listing must
agree with the date on the pay request. The materials must
be stored at the site and cannot be removed after the pay-
ment has been made. The detailed description of stored
materials should show quantities and sizes of materials.
The usual terms of reference such as tons of steel and types
of windows shall be acceptable.
(4) If the contractor deems it necessary, and the CFMO
or his designee and/or Design Consultant recommend, the
contractor may store material off-site. To do so, there must
be a written agreement between the Trust and the contrac-
tor which provides:

(A) proof of applicable insurance;
(B) a written guarantee of delivery to the job site;
(C) photos; and
(D) written title to all materials covered by the re-
quest for payment, which shall pass to the Trust.
(E) For particularly large projects, the Trust may
require an on-site inspection of facilities by the CM or
Design Consultant to verify the authenticity of quan-
tities of stored materials.

(b) The Certificate of Contract Completion, Consent of
Surety, Lien Release, and the Contractor's Warranties must be
submitted with the final request for payment.

753:11-7-13. Change orders
(a) When it has been determined that a change is needed in
the work and prior to the issuance of any change order, the
CFMO or his designee and/or Design Consultant shall issue
a Proposal Request to the contractor. The Proposal Request

shall be completed by the contractor and shall fully describe
the scope of work explaining completely what each item en-
tails and the cost, credit, and time extension involved. The
contractor shall provide a detailed breakdown of cost, showing
quantities and sizes of materials; unit cost, labor, equipment,
profit and overhead; and other expense items. The CFMO, in
consultation with the ADC, will consider the completed Pro-
posal Request and issue a Change Order if authorized.
(b) When the Proposal Request(s) are approved by all par-
ties, the contractor shall prepare a Change Order. All infor-
mation required on the form shall be included. The completed
Change Order will be signed by the CFMO and/or Design Con-
sultant.
(c) When the change is less than $10,000, and the work in-
volved can be costed by using a negotiated unit or lump sum
price, the Proposal Request as discussed in (a) of this Section
is not required.
(d) Awarded projects that have not been competitively bid
cannot exceed $50,000 with cumulative change orders with-
out advertising for bids on that part of the contract which is
in excess of $50,000. Cumulative change orders for awarded
projects that have been competitively bid cannot exceed 10 per-
cent of the original project bid amount. In determining the 10
percent dollar amount, the cumulative value of all change or-
ders shall be compared to the original total contract price.

753:11-7-14. Time extensions
The contract documents shall contain the basis upon which

time extensions may be granted. Substantiating data must be
submitted with the requests for extensions. Such time exten-
sions, if justified, shall be granted by Change Order only. It
is important that written notices of delay be submitted to the
CFMO or his designee and/or Design Consultant within twenty
(20) days of the delay. Time extensions for changes in the work
must be included on the Change Order form authorizing such
change.

753:11-7-15. Substantial completion inspection
(a) This inspection is to be requested by the contractor after
he has determined that the project is substantially complete.
Substantial completion is defined as the construction is suffi-
ciently completed in accordance with the plans and specifica-
tions, as modified by any authorized changes, so that the owner
can occupy the building and/or use the facility for its intended
use.
(b) After receipt of a list of items to be completed or cor-
rected from the contractor, the inspection is to be scheduled by
the CFMO or his designee and/or Design Consultant who shall
send out written notification inviting the ADC and other inter-
ested persons to attend. After the inspection, the Certificate
of Substantial Completion Form with punch list shall be pre-
pared by the CFMO or his designee and/or Design Consultant.
A time limit to complete the punch list of deficiencies shall be
determined by the Contractor and approved by the CFMO or
his designee and/or Design Consultant. Two (2) copies of the
form shall be provided to the Trust for signature.
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753:11-7-16. Final inspection
This inspection shall occur upon completion of construc-

tion and when requested by the contractor after he determines
the project is finally complete and all punch list items have
been completed. The CFMO or his designee and/or Design
Consultant shall send out formal notification inviting the ADC
and other interested parties to attend.

753:11-7-17. Contract completion
A Certificate of Contract Completion shall be prepared by

the CFMO or his designee and/or Design Consultant. The con-
tractor shall complete the Contractor's Affidavit on all required
copies of the Certificate of Contract Completion and return to
the CFMO or his designee and/or Design Consultant. The total
of the contract shown on the certificate shall include the sum
of all change orders. The contractor shall secure and transmit
to the CFMO or his designee and/or Design Consultant a com-
pleted and notarized Consent of Surety with the contractor's
Certificate of Final Payment. All submittals, operating manu-
als, brochures, as-built drawings, keys, warranties, and all other
requirements of the contract shall have been submitted to the
CFMO or his designee and/or Design Consultant with signed
receipts from the using agency for the items received by them,
before final payment is made.

SUBCHAPTER 9. CONSTRUCTION
MANAGEMENT/AT RISK

753:11-9-1. Registration of Construction Managers
All Construction Managers desiring to perform services

for the Trust must be registered with OMES. Any Construc-
tion Manager not registered with OMES at the time the Trust
announces a project may register with OMES and submit a let-
ter of interest to the Trust.

753:11-9-2. Project designation consideration
(a) The CFMO in consultation with the ADC shall consider
the following three factors to determine whether a construction
project merits consideration for use of the construction man-
agement delivery system:

(1) The project benefits the public. When considering
designation, it shall be clearly evident that Construction
Management will provide a public benefit, which may in-
clude:

(A) early completion of work, allowing for benefi-
cial public occupancy;
(B) accommodating construction progress with
phased funding;
(C) enabling the project to be placed under contract
prior to losing expiring funding source; or
(D) other demonstrated public benefit.

(2) There is a need for cost control. When project re-
quirements or technical components of a project are not
fully defined, or options are available for building systems,
the use of Construction Management would provide valu-
able input to the design process.

(3) The need exists for specialized or complex con-
struction methods due to the unique nature of the project.
Projects shall be considered specialized or complex when
they involve sophisticated or complicated technical sys-
tems, renovation work, or work that must be completed
on a critical time frame, or otherwise when a critical mis-
sion may be in jeopardy.
(4) Other factors may include:

(A) Time constraints on project completion.
(B) The Trust's capabilities. The capabilities of
staff and whether staff has the ability and experience
to effectively manage a project that utilizes construc-
tion management.
(C) Funding. The Trust shall demonstrate whether
it has adequate funding to pay for services of the con-
struction management firm and construction services.
(D) Project components. The construction execu-
tion could be enhanced by the services of a Construc-
tion Manager.

(b) Upon consideration of the identified factors and based
on the recommendation of the CFMO, the CEO may designate
the project delivery method as construction management.

753:11-9-3. Selection procedure
(a) Description of the project. The Trust shall develop a
description of the project which shall include:

(1) A narrative description of the work being planned,
including various project components;
(2) The estimated cost and time schedule of the project;
and
(3) The source of the funding.

(b) Request list of Construction Management. The Trust
shall submit a written request to OMES for a list of construc-
tion management firms currently registered with the Depart-
ment.
(c) Announce project. The Trust will send a Request for
Qualifications (RFQ) to each construction management firm
on the list provided by OMES which must include the descrip-
tion of the project and the deadline when letters must be re-
ceived for consideration.
(d) Special circumstances. In special circumstances, the
Trust may choose to precede the RFQ with a request for
Letters of Interest (LOI) from the registered construction
management firms.
(e) RFQ Contents. An RFQ must contain, at a minimum,
the following elements:

(1) Procedures for submitting statements of qualifica-
tion and procedures for making awards;
(2) Evaluation factors to be considered by the selection
committee;
(3) A statement of work including the description of
the project with any other summary information the Trust
deems pertinent;
(4) A schedule for planned commencement and com-
pletion of the contract;
(5) Budget limits for construction of the project for
which services are being sought; and
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(6) Requirements for construction management firms
to have bonds and insurance.

753:11-9-4. Selection committee
(a) Members. Whenever a solicitation is issued requiring
Best Value Methodology as described at Subchapter 6 of this
Chapter to determine the successful bidder, the CFMO or de-
signee will assemble the ADC to serve as a Selection Commit-
tee.
(b) Selection Monitor. The CFMO will designate one
member of the Selection Committee to serve as a Selection
Monitor. The Selection Monitor is a non-voting member
and presides over the Selection Committee. Duties of the
Selection Monitor may include:

(1) schedule and preside over Committee meetings;
(2) provide instructions to Committee members on the
Best Value methodology for evaluation and rating of bid
submittals;
(3) tabulation of the evaluation scores;
(4) review the Committee's rating results for dominant
information and/or inconsistencies;
(5) discuss evaluations with Committee members to
seek clarifications, if necessary;
(6) prioritize the final rating score;
(7) assist the Committee in determining the highest
ranked firms for further consideration in interviews;
(8) assist the Committee in determining the apparent
Best Value firm; and
(9) assisting with the Clarification Period activities.

(c) Construction management interviews. The Selection
Committee shall select a competitive number of the best quali-
fied construction management firms for interviews. When pos-
sible, a minimum of three (3) firms constitute a competitive
number.

753:11-9-5. Scheduling and performing interviews
(a) All members of the interview committee shall participate
in all interviews of each firm.
(b) An evaluation criteria list shall be developed to ensure
that each firm is evaluated against a clearly established list of
criteria made available to the firm at least seven (7) days prior
to the interview. All interviews will be conducted identically.
Evaluation criteria may include, but is not limited to, the fol-
lowing:

(1) Specialized experience and technical competence
of the firm regarding the type of services required;
(2) Capacity and capability of the firm, including
any consultants, to perform the work, including any
specialized services, within the stated time limitations of
the project;
(3) Past record of performance on contracts with gov-
ernment agencies or private industry with respect to con-
trol of costs, quality of work, and ability to meet schedules;
(4) Proximity to or familiarity with the area in which
the project is located;
(5) The volume of work previously awarded by the
State to the firm; and

(6) Any other factors that are relevant to the project as
determined by the Trust.

(c) Questions concerning fees shall not be asked. Oklahoma
law prohibits the requesting of any information on fees at this
stage of the process. Any firm that discloses its fee, or any
indication thereof, shall be removed from consideration. Con-
struction management firms will be selected on the basis of
qualifications and not on a financial basis.
(d) Each firm shall be notified by letter of the selection for
interview. The letter shall contain:

(1) Date, time, and place of interview. Interviews
should be scheduled individually for each firm;
(2) An indication of how much time the firm shall be
permitted for the presentation and how much time shall be
reserved for questions by the committee;
(3) A copy of the interview criteria; and
(4) Any other information which would help the com-
mittee to obtain information needed for them to properly
evaluate the firm.

(e) Interviews must be conducted privately with each firm.
(f) At the conclusion of all interviews, the committee shall
rate each firm so as to recommend to the Trust the relative
ranking of each firm. All criteria and procedures used by the
committee shall be documented for the record.

753:11-9-6. Fee negotiation and contracts
(a) Once the highest-ranking construction management firm
is selected, the Trust shall request a fee proposal from the firm.
(b) Upon receipt of the written fee proposal, the Trust shall
negotiate a contract including fees.
(c) In establishing the construction management fee, the
Trust shall take into account the estimated value of the services
to be rendered and the scope, complexity, and professional
nature of the services.
(d) In the event the Trust is unable to negotiate a satisfactory
contract with the selected firm, at a price determined to be fair
and reasonable, negotiations with that firm shall be formally
terminated. The Trust shall then undertake negotiations with
the firm ranked second, beginning with a formal request for a
fee proposal from that business. Failing accord with the second
firm, the Trust shall formally terminate negotiations with that
firm. This process shall continue, with proposals received from
and negotiations held with the next ranked firm, until such time
as a contract is signed with a qualified firm or the procurement
process is terminated and a new request for qualifications is
initiated.
(e) In general, pre-construction services are required on
all types of construction management contracts. The fee for
these services should be negotiated as a lump sum amount and
should be based on the scope and duration of services.
(f) For Construction Management/At-Risk, there are essen-
tially two phases of the contract:

(1) Phase One commences following completion of fee
negotiations for pre-construction services. Pre-construc-
tion services include all activities by the Construction
Manager up to the point at which the design is far enough
along for the Construction Manager to establish a Guar-
anteed Maximum Price (GMP). The point in time when
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the GMP can be established will vary from one type of
project to another. Included in the GMP quoted by the
Construction Manager are the Construction Manager's
fees for administering the construction contract (project
fee) and the fee to cover the General Conditions for
construction. The project schedule may also dictate the
amount of contingency included in the GMP.
(2) Approval of the GMP advances the project from
Phase One of construction management services to Phase
Two. The Trust will signal a move into Phase Two through
issuance of a Notice to Proceed. Once the GMP is estab-
lished, it will remain in effect through the development of
the construction documents by the Construction Manager
and, if applicable, the Design Consultant. The Construc-
tion Manager will work in conjunction with the Design
Consultant, if applicable, to perform value engineering
and construction coordination reviews and to develop in-
dividual bid packages for issuance to subcontractor trades.

(g) Upon receiving the Notice to Proceed, the Construction
Manager/At-Risk will be required to furnish 100 percent per-
formance, payment, and defect bonds, in an amount equal to
the GMP or lump sum. Worker's Compensation, All Risk,
Property and General Liability insurance shall be required.
(h) Non-approval of the GMP allows the Trust to terminate
the services of the Construction Manager or to renegotiate, as
required.
(i) When the design is complete and bid documents have
been prepared for issuance of work packages to subcontrac-
tor trades, the Construction Manager becomes essentially a
general contractor for the project, responsible for issuing and
awarding individual work packages to subcontractor trades in
accordance with Subchapter 3 of this Chapter. Thus, in admin-
istering the construction contract, the Construction Manager
will adhere to the competitive bidding requirements for adver-
tising and award of various work packages for a project. The
estimated value of a work package will be published with the
advertisement to bid.
(j) Because the Construction Manager is "at risk" for the
total contract amount, the Construction Manager is permitted
to self-perform portions of the work, provided that the work is
competitively bid as a lump sum (each work package) under
the same terms and conditions as the other bidders. The Trust
must be notified of the Construction Manager's intent to bid
a work package during each pre-bid meeting held to discuss
outgoing bid packages or otherwise in writing to the CFMO.
(k) When individual work packages are bid as a lump sum,
the Construction Manager's contract for that portion of the
work converts from a GMP to a lump sum. Once all work
packages have been bid, the Construction Manager's contract
becomes all lump sum.
(l) In the event that the GMP is exceeded after all bids are
received from subcontractor trades, the Construction Manager
and the Trust must determine whether individual work pack-
ages need to be revised and then rebid in order to reduce cost.
As an alternative, the Trust may allow an adjustment to the
GMP in order to allow the Construction Manager to award all
work packages.

753:11-9-7. Award of contract
The construction management contract shall be written

and included in the project file.

753:11-9-8. Changes to base contract
Changes to the base contract are permitted as long as the

scope of the change is generally included within the scope of
work developed for which the selection process was conducted.
All changes shall be in writing and signed by all parties to the
contract.

SUBCHAPTER 11. BEST VALUE
METHODOLOGY

753:11-11-1. Best Value vendor selection
The Best Value vendor selection and project delivery

process consists of three primary phases:
(1) Phase 1. Vendor selection.
(2) Phase 2. Clarification period, which includes but
may not be limited to:

(A) agreement on scope;
(B) description of services using performance
measurements, if applicable; and,
(C) creation of contract requiring a Risk Report,
Risk Management Plan, and all applicable legal terms
and conditions.

(3) Phase 3. Management, which requires:
(A) the vendor to manage and control the project
system to make reports to the Trust; and
(B) the Trust to perform project quality assurance
by ensuring the vendor is using a quality control plan
and through periodic inspection.

753:11-11-2. Vendor selection
Phase 1 uses a series of filters to identify which bidder

provides the most value. For Construction Management/At
Risk contracts, for example, Subchapters 753:11-9-1 through
753:11-9-5 reflect Phase I vendor selection and should be read
in tandem with this Subchapter. On or before the date stated
in the solicitation, vendors submit documentation requested in
the solicitation or bid documents information that will be eval-
uated, rated, and/or weighted, which may include, but is not
limited to:

(1) Past performance information. The vendor sub-
mits performance information collected from past cus-
tomers about past projects/services the vendor has com-
pleted.
(2) Project capability. The vendor submits proof of
their ability to perform the requirements of the proposed
project/service specified in the solicitation, which includes
but is not limited to risk assessment and mitigation, finan-
cial stability, proper insurance, the absence of any conflict
of interest as such conflicts are addressed at 753:11-1-4,
technical capability, documented performance measure-
ments, vendor's ability to provide additional value, and
pricing information as required by the solicitation.
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(3) Interviews. The Selection Monitor will schedule
interviews with representatives of selected firms as desig-
nated by the Selection Committee. The interview provides
a forum for the vendor to discuss the project and answer
questions concerning the ability to deliver the project/ser-
vice.
(4) Prioritization. After completion of (1) through (3)
of this Section, the Selection Monitor prioritizes bidders
from the highest performing to least performing based
upon past performance scores and the committee ratings
and evaluation of the information provided by each ven-
dor.
(5) Dominance check. The Selection Monitor reviews
the prioritization and scoring of the bidders to identify the
apparent Best Value vendor.

753:11-11-3. Clarification period
(a) The identified apparent Best Value vendor is invited to
participate in the Clarification Phase. Only one firm at a time
may be invited to participate. The clarification period is not
a contract negotiation. This period is the final 'filter,' and the
invited firm may still lose the project. Once invited to the clar-
ification period, the vendor is responsible for scheduling and
management of the related activities. The objective is to:

(1) ensure the vendor understands the project scope;
(2) allow the vendor to clarify how they will deliver the
project/service on time;
(3) identify the accountabilities of other parties; and
(4) explain how the vendor will mitigate and manage
any risk the vendor does not control.

(b) The vendor is responsible for understanding the project
requirements and expectations.
(c) To complete the clarification phase, the vendor conducts
required meetings, identifies specific requirements and pro-
vides relevant documents, which may include but is not limited
to, the following:

(1) Executive Summary;
(2) A critical milestone schedule that includes the clar-
ification period, the award, project/service delivery, and
the project completion, including requirements for infor-
mation or actions by other parties necessary to meet the
schedule;
(3) Identify all technical concerns the customer may
have or issues or risks identified by the customer and pro-
vide an explanation of how the Construction Manager will
satisfy those concerns;
(4) Make any additional investigations as warranted;
(5) Provide a listing of major sub-vendor and suppliers.
Ensure that any sub-vendors have a complete understand-
ing of the project and have no technical or non-technical
questions or concerns;
(6) Identify activities where the vendor will experience
situations where there may be a lack of information, where
un-foreseen conditions may exist, and activities where the
vendor has no control over other participants or required
activities in the delivery of the service.

(7) Identify and document in writing any value-added
ideas the Trust has accepted or rejected, along with corre-
sponding adjustments to the contract terms;
(8) A project plan including any final clarification of
the proposal and any omitted information and identifica-
tion of value-added provisions accepted by the Trust;
(9) Validation that the proposal is accurate and com-
plete prior to submitting the final project scope;
(10) Develop a Risk Report template to communicate
accountabilities and deviations, beginning with the clar-
ification period;
(11) Develop a Risk Management Plan, which includes
any risks the vendor does not control and how the vendor
will mitigate or minimize those risks should they occur;
(12) Identify a performance measurement plan to com-
municate to the Trust how the vendor is performing during
the project duration; and
(13) Provide assurances to satisfy any remaining project
concerns that the Trust may have, including but not limited
to adverse publicity; noncompliance with local, state, or
federal law; safety and accident prevention or other risks
within the control of the vendor that would cause unnec-
essary time-and-effort transactions by the Trust.

(d) If the bidder determines the proposal contains errors or
the proposal is inaccurate, the bidder may withdraw the project
proposal, but the bidder shall be prohibited from modifying the
proposal cost, duration, or project team, unless there is dom-
inant information justifying such action as determined by the
CFMO.
(e) The vendor must schedule a final Clarification Meeting
at the end of the clarification period to present a summary of
the project items developed. The clarification documents must
be concise, organized, and suitable for attachment to a final
negotiated contract.

(1) The final clarification meeting is not a question and
answer session.
(2) The bidder must not wait for the meeting to ask
questions. All coordination and planning with the Trust
must be conducted prior to the clarification meeting.
(3) The bidder makes a clarification meeting presen-
tation, which details completion of the project from start
to finish and summarizes all coordination/planning com-
pleted during the Clarification Phase.

(f) The Clarification Phase is the final selection filter. If at
any time during the Clarification Phase, the Trust determines
progress being made by the invited bidder is unsatisfactory, the
Trust may terminate Clarification Phase activities with the in-
vited bidder. The Trust may then commence a new Clarifica-
tion Phase with the next highest ranked bidder.

753:11-11-4. Risk minimization and performance
(a) The Risk Minimization and Performance Measurement
phase begins upon award of the project contract. Risk includes
anything that impacts project cost, quality, or project sched-
ule caused by the vendor, the Trust, unforeseen conditions, or
other parties. The Phase consists of, but is not limited to, a
Risk Report detailing information provided by the Construc-
tion Manager, which may include:
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(1) all key contact information;
(2) project milestone schedule;
(3) risk sheet;
(4) modification/deviation tracking;
(5) Risk Management Plan;
(6) any risks the Trust may require the vendor to docu-
ment that could impact satisfaction; and
(7) performance measurements.

(b) The Construction Manager shall submit a Risk Report
for the project/service weekly throughout the contract, or as
otherwise required by the CFMO.

753:11-11-5. Transparency and Best Value
documentation

(a) To protect the integrity of the selection process and
fairness to bidders, the following will remain confidential as
stated:

(1) Identities of individual bidders will not be revealed
to voting members of a selection committee during evalua-
tion of key submittals as identified in the solicitation until
such time as the highest rated bidders are identified and
advanced to the oral interview or award phase.
(2) To preserve integrity in the event a re-bid is nec-
essary, contents of the individual bidders' submittals shall
not be open to public inspection until such time as the con-
tract award is made.
(3) A bidder shall clearly identify any information sub-
mitted in a response to a solicitation that the bidder con-
siders confidential or proprietary and shall submit such
clearly-identified information in a separate envelope. The
CFMO shall review the information and may or may not
designate the bidder's information as proprietary or confi-
dential and may or may not reject requests to disclose the
information so designated.

(b) Following the contract execution, all selection process
documentation not otherwise protected will be available to the
public for inspection.

753:11-11-6. Other requirements for contracts
awarded using Best Value methodology

(a) 753:11-11-2 and 753:11-11-5 may apply to any contract
awarded by the Trust using Best Value methodology to select
the successful vendor.
(b) Construction service solicitations and contracts shall
comply with the requirements of the Public Competitive
Bidding Act of 1974 with respect to performance bonds,
payment bonds, defect bonds and change order limits.
(c) Construction Manager/At-Risk may use Best Value
methodology to select subcontractors only in accordance with
a plan authorized by the CFMO. Components of the plan
must, at a minimum, include the following provisions:

(1) Bid Notices: method of making uniform public no-
tification to interested subcontractors and suppliers;
(2) Availability of bid documents for inspection or ac-
quisition by interested bidders;

(3) Bidding and bid submittal requirements, including
contents of submittals and the place and time that bids are
due.
(4) Method of evaluation of bid documents to deter-
mine final recommended contract awards.
(5) Method of public access to pricing, scoring, and
final award information.

SUBCHAPTER 13. SUPPLIER PROTESTS

753:11-13-1. Supplier notification
A supplier may protest a contract award to the CEO of the

Authority by submitting written notice to the CEO within ten
(10) business days of contract award. The supplier protest no-
tice shall state all facts and reasons for the protest. The CEO
shall forthwith notify the supplier awarded the contract of the
protest. Any ex parte contact with the CEO by the supplier
protesting the award and the supplier awarded the contract is
prohibited while any matter relating to the protest is pending.
The CEO may enter an order by letter, staying contract perfor-
mance upon such terms and conditions as the CEO determines
to be proper. Any request for stay of contract performance
must be made in writing and filed during the ten (10) business
day time period in which an appeal may be commenced. The
CEO shall have continuing jurisdiction to modify any such or-
ders made in connection with a stay during the pendency of the
appeal as appropriate under the circumstances presented.

753:11-13-2. Review and determination
The CEO shall review the supplier's protest and contract

award documents and shall send written notice of the decision
to deny or sustain the protest to the supplier within ten (10)
business days of receipt of the protest.

753:11-13-3. Supplier appeal of decision to deny
protest

If the CEO denies the protest, the supplier protesting the
award may appeal a denial of protest by filing, within ten (10)
business days of the date of the CEO's notice of denial, a writ-
ten appeal, setting forth all the relevant facts and reasons for
the appeal.

753:11-13-4. Determination
The CEO shall assign the supplier's appeal to an Adminis-

trative Law Judge who shall be a licensed attorney retained by
the Trust. The Administrative Law Judge shall review the ap-
peal for legal authority and jurisdiction. If legal authority and
jurisdictional requirements are met, the Administrative Law
Judge shall conduct an administrative hearing and provide pro-
posed findings of fact, conclusions of law, and a proposed order
to the CEO. The CEO shall determine a final order and send
written notice of the final order sustaining or denying the sup-
plier's appeal to the parties. The cost of actions necessary for
the Trust to process a supplier's appeal, together with any other
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expenses incurred by the Trust due to the appeal, shall be paid
by the Trust.

753:11-13-5. Administrative procedure
Administrative hearings shall be conducted in accordance

with the following procedures:
(1) Prehearing conference. A prehearing conference
shall be scheduled to determine the legal or factual issues
which shall be limited to those brought by the supplier in
its initial protest.
(2) Burden of proof. The burden of proof shall be
upon the protestant, which must prove its case by a pre-
ponderance of the evidence. A preponderance of the ev-
idence is that evidence which, in light of the record as a
whole, leads the Administrative Law Judge to believe a
fact is more probably true than not true.
(3) Evidence. The Administrative Law Judge shall
give probative effect to evidence which possesses pro-
bative value commonly accepted by reasonably prudent
persons in the conduct of their affairs. The Administrative
Law Judge shall give effect to the rules of privilege rec-
ognized by Oklahoma law for civil proceedings. Parties
may conduct cross examination of witnesses required for
a full and true disclosure of facts. Notice may be taken of
judicially cognizable facts.
(4) Representation. Corporations may be represented
by legal counsel in accordance with Oklahoma law. Le-
gal counsel must be licensed or registered pursuant to the
Rules Creating and Controlling the Oklahoma Bar Asso-
ciation.
(5) Proper parties. In addition to the supplier protest-
ing the contract award, the supplier awarded the contract
and the Trust may participate in the bid protest proceed-
ings as proper parties.
(6) Discovery. Discovery shall be permitted as deter-
mined by the Administrative Law Judge.
(7) Testimony. All testimony, either at depositions or
at a hearing, shall be under oath or affirmation.
(8) Official record. The Trust shall employ a certified
court reporter, whose transcription of the hearing and any
related matters, together with all pleadings, motions, and
other documents submitted or considered during the pro-
ceedings shall constitute the official record of the protest.
(9) Authority of the Administrative Law Judge. The
Administrative Law Judge may:

(A) Establish a scheduling order;
(B) Establish reasonable procedures such as autho-
rizing pleadings to be filed by facsimile or electronic
mail;
(C) Rule on all interlocutory motions;
(D) Require briefing of any or all issues;
(E) Conduct hearings;
(F) Rule on the admissibility of all evidence;
(G) Question witnesses;
(H) Make proposed findings of facts, conclusions
of law and a proposed order to the Chief Executive
Officer; and

(I) Take other lawful actions necessary and proper
in the interests of justice.

753:11-13-6. Remedies
The Administrative Law Judge may recommend in a pro-

posed order that the Chief Executive Officer deny the supplier's
appeal, that the contract be awarded to the protesting supplier,
that the contract award be cancelled and rebid, or for such other
relief as the facts and law warrant.

753:11-13-7. Decision to be final
The CEO shall make a final determination as evidenced

by a final order. Final orders are not subject to administrative
appeal.

[OAR Docket #19-685; filed 6-26-19]

TITLE 780. OKLAHOMA DEPARTMENT OF
CAREER AND TECHNOLOGY EDUCATION

CHAPTER 10. ADMINISTRATION AND
SUPERVISION

[OAR Docket #19-697]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 7. Local Programs, or Instructional Positions: Application;
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Marie Saatkamp, Human Resources Specialist, Oklahoma Department
of CareerTech, 1500 W. Seventh Ave., Stillwater, OK 74074, 405-743-5455,
marie.saatkamp@careertech.ok.gov
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

SUBCHAPTER 7. LOCAL PROGRAMS, OR
INSTRUCTIONAL POSITIONS: APPLICATION;

STUDENT ACCOUNTING; EVALUATION

780:10-7-3. Institutional Standards; accreditation;
review

(a) Quality standards.
(1) Establishment; funding. As appropriate, qual-
ity standards shall be established by the State Board for
postsecondary and secondary CareerTech institutions,
programs, courses and/or services. These standards shall
be comprehensive, reflecting state and federal mandates
as they relate to quality CareerTech education. Funding
approval is contingent upon meeting quality standards
or making satisfactory progress toward meeting those
standards.
(2) Standards. Standards shall include the following:

(A) STANDARD I-Leadership and Administration
(B) STANDARD II-Instruction and Training
(C) STANDARD III-Support Services
(D) STANDARD IV-Measurement and Analysis
(E) STANDARD V-Personnel
(F) STANDARD VI-Operations
(G) STANDARD VII-System Impact

(3) Revisions. The standards are revised periodically
based upon input from appropriate sources and relevant
data regarding factors that influence student learning and
the quality of CareerTech education. Any such revisions
will be taken to the State Board for approval.
(4) Dissemination. The standards will be dissem-
inated to CareerTech personnel throughout the state.
Evaluation results will be considered in the processes of
planning and funding programs.
(5) Technical assistance. The Department staff will
provide technical assistance to help CareerTech insti-
tutions, programs, courses, and/or services meet the
standards established by the State Board and other accred-
iting agencies.

(b) Postsecondary accreditation.
(1) Approval/accreditation agency. For the purpose
of determining eligibility federal student aid (FSA) pro-
grams administered by the U.S. Department of Education,
the Oklahoma State Board of Career and Technology
Education is recognized as the authority for the approval
of public postsecondary vocational education offered at
CareerTech institutions in the state of Oklahoma that are
not offered for college credit or under jurisdiction of the
Oklahoma State Regents for Higher Education, including
the approval of public postsecondary vocational education
offered via distance education.

(2) Adopted procedures. Schools seeking and main-
taining postsecondary approval/accreditation status shall
follow the State Board's adopted procedures as prescribed
in the publication Accreditation Guidelines. This pub-
lication shall be made available to interested parties from
the Department.

(A) Self-Study, Onsite Visit, and Monitoring.
Accreditation status is reviewed through monitoring
annually. Every five years, a technology center must
complete a self-assessment application and examin-
ers must conduct an onsite visit. State agency staff
shall visit the institution, as applicable, following
the onsite visit review to ensure that the technology
center's corrective action plan(s) are being followed.
In addition, ODCTE staff will conduct a monitoring
visit during year 3 of the accreditation cycle.
(B) Publication and Reevaluation. The accred-
itation status of the education institution must be
publicized in an official notification. Technology
centers must be reevaluated at least every five years.
(C) Ethics. The school must demonstrate it has en-
forceable written policies and procedures in place that
demonstrates its ethical practices by showing that it
has a well-defined set of ethical standards governing
institutional or programmatic practices, including re-
cruitment, advertising, transcripts, fair and equitable
student tuition refunds, and student placement ser-
vices.

(3) Noncompliance of corrective action plan. The
State Board shall have the authority to assume the admin-
istration and supervision of any technology center that
after being placed on "Probational Accreditation Status"
continues to be in noncompliance of the corrective action
plan(s) as approved by the State Board.

[OAR Docket #19-697; filed 6-27-19]

TITLE 780. OKLAHOMA DEPARTMENT OF
CAREER AND TECHNOLOGY EDUCATION
CHAPTER 15. TECHNOLOGY CENTERS

[OAR Docket #19-698]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Technology Centers Education
780:15-3-2 [AMENDED]

AUTHORITY:
Oklahoma State Board of Career and Technology Education; 70 O.S. 2011,

§ 14-103, § 14-104
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 25, 2019
COMMENT PERIOD:

February 15, 2019 through March 20, 2019
PUBLIC HEARING:

March 28, 2019
ADOPTION:

March 28, 2019
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SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 29, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 13, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

This proposed rule amendment will update agency policy regarding
approval of technology center capital improvement projects, and
accommodations for individuals with disabilities, and will clarify the agency
construction project approval procedure, and will clarify standards used to
provide accessible facilities for persons with disabilities.
CONTACT PERSON:

Marie Saatkamp, Human Resources Specialist, Oklahoma Department
of CareerTech, 1500 W. Seventh Ave., Stillwater, OK 74074, 405-743-5455,
marie.saatkamp@careertech.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

SUBCHAPTER 3. TECHNOLOGY CENTERS
EDUCATION

780:15-3-2. Establishment/Sustainment of a
technology center district; sites and
buildings

(a) Establishment. A technology center district shall be es-
tablished in accordance with the steps outlined in this section.
(b) State Board study of proposed technology center dis-
trict.

(1) Proposed district study. The State Board, upon
request of the public school(s) within a proposed district,
board of county commissioners, or citizens within a pro-
posed district, shall make a study of the proposed district
in regard to the following factors:

(A) Size;
(B) Total population;
(C) Assessed valuation;
(D) Current school enrollments;
(E) Estimated secondary school enrollments;
(F) Estimated full-time adult enrollments;
(G) Other information pertinent to determining the
feasibility of a technology center district.

(2) Costs. The study shall also include building and
equipment costs, as well as estimated annual operating
costs.
(3) Sharing of study information. The information
compiled as a result of the study shall be shared with the
local schools and/or county commissioners and other
interested persons within the proposed technology center
district.

(c) State Board determination of technology center feasi-
bility.

(1) Decision by State Board. After a study of the
proposed technology center district has been completed
and reviewed by the interested and affected schools and/or
county commissioners, a decision will be reached as to the
course of action to be taken. The State Board shall finally
determine if the proposed technology center district meets
the criteria and requirements prescribed, if there is a need
for the district, and if the operation of the district can be
adequately funded.
(2) Valuation of district; waivers. A proposed tech-
nology center district shall have a minimum valuation of
$100,000,000 after homestead exemptions. In situations
involving low valuations and/or sparsely populated areas
where this requirement is not feasible, the State Board,
upon presentation of sufficient justification, may give
special permission to waive the minimum criteria.

(d) Presentation of resolutions.
(1) Resolutions signees. If the State Board determines
the proposed technology center district is feasible and
needed, resolutions shall be presented to the State Board
signed by:

(A) Local boards of education of districts desiring
to become a part of a technology center district,
(B) A majority of the membership of a board of
county commissioners, or
(C) A combination of (A) and (B) of this subsec-
tion where there exists a county and school districts
outside that county desiring to become a part of the
same technology center district.

(2) Cooperation. The State Board shall work with the
area in order to establish a district that is feasible and will
fit into its state plan.
(3) Established school districts. The State Board
shall protect the attendance area of established technology
centers and not approve any part of an existing technology
center district for inclusion into a new area district unless
that area cannot be served adequately by the existing tech-
nology center (Deannexation proceedings may have to be
followed first.)

(e) Technology center district formation election.
(1) Call for election. The State Board shall call an
election in each district submitting a resolution, or in each
district within a county submitting the resolution, if a tech-
nology center district is found to be feasible and needed.
(2) Election. An election will be held in each indepen-
dent and elementary school district, and/or entire county,
having territory that would be included in the proposed
technology center district, for the purpose of permitting
electors of the district to vote on the question of whether
the territory comprising the independent or elementary
school district, and/or entire county, shall be included in
the proposed technology center district.

(f) Elections relative to the creation of new technology
center district (general rules). The rules of this subsection
shall be used for conducting elections relative to the creation
of a technology center district, electing the initial board of
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education, voting the initial operating levy, and for annexation
of an independent or elementary school district to an existing
technology center district.

(1) Election date. The State Board with advice and
counsel of local boards of independent and elementary
school districts and/or county commissioners shall desig-
nate the date on which an election shall be conducted.
(2) Responsibilities of county election board; State
Board. The State Board shall cooperate with the county
election board designated to conduct the election. The
county election board shall receive notice from the State
Board and shall conduct the elections in the school district
at the time specified by the State Board. The State Board
shall prepare the publication notice and submit it to at
least one newspaper of general circulation in each county
officially calling the election, stating the purpose of the
election and listing the polling places in the county. The
State Board shall assume the cost of such publication.
(3) Forms. All forms to be used in technology center
district elections will be provided by the County Election
Board.
(4) Hours. The polls for election shall be open from 7
a.m. until 7 p.m.
(5) Certification of results. The county election
boards shall, when appropriate, certify to the local school
boards the results of an election. The county election
boards shall certify to the State Board, also, the results of
any election pertaining to the creation of a new technology
center district, the initial board of education election, and
the initial operating levy election.
(6) Costs of elections. When holding the election for
the creation of a technology center district, the election
of the original board of education, and the election for
the first operation levy, the cost for these elections will be
borne by the State Board.
(7) Annexation election costs. Annexation election
costs of individual independent and elementary school
districts will be borne by the State Board.

(g) Formation election results determination.
(1) Election results. Results of the election for the for-
mation of a technology center district shall be submitted to
the State Board and each school district involved. If the re-
sults of the election satisfy the criteria for the formation of
a technology center district, the State Board may declare
the district formed.
(2) Election results from resolutions from school
districts.

(A) Inclusion in the proposed district. The terri-
tory comprising an independent or elementary school
district shall be included in the proposed technology
center district if a majority of the electors who voted
cast ballots in favor of the question.
(B) Establishment after an unfavorable vote.
Notwithstanding an unfavorable vote in an indepen-
dent or elementary school district(s), a technology
center district may be established and the territory
comprising other independent and elementary school
districts in which the votes have been favorable may

be included in the technology center district, if criteria
prescribed by the State Board can be met.

(i) Study of election results. The State Board
shall study the results of the elections to determine
if a sufficient number of the school districts voted
in favor of becoming a part of a technology center
district. If the area is deemed sufficient, the State
Board shall form the district.
(ii) Valuation; reconsideration of districts.
If the valuation of the area that voted in favor of
the proposition is not sufficient to form the district,
the State Board shall continue to work with the
proposed area; and if the school districts that were
opposed to becoming a part of the technology cen-
ter district wish to vote again on the proposition,
they may do so by presenting another resolution to
the State Board.

(C) District establishment suspension; second
election. If the criteria cannot be met because of
unfavorable votes in one or more independent or el-
ementary school districts, the State Board may hold
establishment of the proposed technology center
district in suspension for a period not to exceed one
year, and in the meantime may, but no sooner than
after ninety (90) days, at the request of the local board
of education where the election failed, call another
election on the same question.

(3) Election results from resolutions by a majority
of a board of commissioners.

(A) Voters. The majority of the votes cast in the
county shall determine whether the territory of the
county becomes a part of a technology center district.
The electors residing in any portion of a county that is
already a part of an existing technology center district
shall not be allowed to participate in this election.
(B) Electors in adjoining county. A local school
district that has its main buildings within the county
calling the election but has electors residing in an
adjoining county should pass a resolution for that part
and present it to the State Board, which shall call an
election as provided in these rules and regulations.
(C) Addition of adjoining county electors to
the technology center district. If the majority of
the voting electors in the county vote to establish a
technology center district, then that part of the local
district located in the adjoining county shall become
part of the new district, provided a majority of those
voting cast ballots in the affirmative, and they shall be
entitled to the rights and privileges and be subject to
the assessments as are all other patrons in the district.
(D) Second election. If the election fails, the State
Board may call another election in the county at the
request of the county commissioners after a period of
three months or 90 days has elapsed since the previ-
ous election.

(4) Declaration; number designation. Whenever
there has been a compliance with these rules and regu-
lations, the State Board may issue an order declaring the
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technology center district to be established and designat-
ing its number.
(5) Validation period. Results of school districts
and/or counties that voted to become a part of a technology
center district shall be held valid for a period of 12 months,
or one year, to allow time for the passage of an operational
mill levy election.
(6) State Board approval of sites and additional
campuses. The State Board shall approve the location of
a site for an official campus of a technology center dis-
trict. If the campus employs a minimum of five full-time
instructors who are teaching programs that have been
approved by the Department, then it may be recognized
as an official campus and will be eligible for funding
under a formula approved by the State Board. Branch
campuses may be established by the technology center
board of education to serve special needs or remote areas
of the district. In the event the local board elects to pur-
sue an additional campus at a site other than the existing
pre-approved campus, prior approval must be granted by
the State Board. Factors that will be used in determining
approval will include, but not be limited to, student travel
time to the nearest available technology center campus,
district valuation, student enumeration, and local industry
needs.

(h) Zoning of the new technology center district.
(1) Advisement. When the State Board forms a tech-
nology center district, it shall then divide the district into
board districts with the advice and counsel of the local
school districts.
(2) Five board districts. After consultation with the
local school officials, the State Board will divide each
technology center district into five numbered board dis-
tricts of approximately equal population.

(i) Election of members to the board of education of the
new technology center district.

(1) Call to elect members. When a technology center
district is established, the State Board shall call, and the
appropriate county election board(s) shall conduct an elec-
tion to choose a board of education, which shall consist of
five (5) members except as hereinafter provided, elected
by all of the school district electors of the technology
center district.
(2) Composition of board. Candidates for board
district offices of the board shall be residents of the board
district. Electors shall vote on all candidates in board
elections.
(3) Terms. The newly elected board members will
serve initial terms as follows:

(A) Office Number 1, Board District 1: One year
(B) Office Number 2, Board District 2: Two years
(C) Office Number 3, Board District 3: Three years
(D) Office Number 4, Board District 4: Four years
(E) Office Number 5, Board District 5: Five years

(4) Cycle of elections; terms. At the first regular
school election, as prescribed by the state statutes, after
the technology center district has become operative for
one year, an election shall be held to fill the office that

expires in one year. The terms of other offices shall expire
in the sequence noted in the schedule above. After the
initial terms of offices expire, each school board member
shall be elected for a five-year term.
(5) Notification and declaration of intent. Each
candidate shall file a written notification and declaration
of intent to be a candidate for the board district in which
he/she resides or as a candidate-at-large. The notification
and declaration of intent shall be filed with the county
election board within the time prescribed by the election
board.
(6) Seven-member board. In the event the total area
of five or more counties is involved, a seven (7) member
board of education may be elected to serve the technology
center district.
(7) Seven-member terms. When there are seven
board members, they shall be elected in the same manner
as board of education members of other technology center
districts. The terms of office of members shall be stag-
gered so that the term of office of only one member shall
expire each year. Offices shall be numbered one through
seven.
(8) Relations with State Board. Representatives of
the State Board shall meet with the elected board and ad-
minister the oath of office, which shall be the same as for
boards of independent school districts. The State Board
shall provide guidance, direction, and technical assistance
to the newly elected board members.

(j) Operational tax levy election for a new technology
center.

(1) Call for election. As soon as practical, and when it
can legally do so, after members of the board of education
of a technology center district are first elected following
the establishment of the district, the board of education
shall call an election to vote on an operational tax levy for
the district.
(2) Educational plan. The elected board of the tech-
nology center district shall make a study utilizing the
services of the State Board and all other agencies that may
be at its disposal to determine an educational plan for the
district.
(3) Tax levy. No technology center district shall begin
operations until the electors have approved a tax levy as
provided by Section 9B, Article 10, Oklahoma Consti-
tution and 70 O.S § 14-108, as amended, and the county
excise board has approved an "Estimate of Needs" for the
district or in compliance with the School District Budget
Act in 70 O.S. §5-150, et.seq., as amended.
(4) Second election. If an election for an operational
levy is held and the proposed levy fails to receive a major-
ity of the votes cast, a second election will be held within
180 days after the original election for the purpose of vot-
ing again on an operational levy. A second election must
be requested by the technology center board and approved
by the State Board.
(5) Dissolution of district; board. The State Board
has the authority to disband a newly formed technology
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center district, release the board of education of its obli-
gations, and release all public school districts from any
obligation in the new technology center district when an
operational levy is rejected by the voters a second time.
Disbanding or dissolving a newly created technology
center district will be done only after consultation with the
local school districts involved.
(6) School planning. After passage of a successful
operational levy, the technology center board shall employ
professional help, engage the services of an architect to
plan buildings, and take such action as necessary to estab-
lish the technology center.

(k) Selection of the technology center superintendent.
(1) Choice of superintendent. Following passage
of a successful operational tax levy, the local board of
education shall employ a technology center district super-
intendent.
(2) Duties; qualifications. The duties and minimum
qualifications of technology center superintendents shall
be as follows:

(A) Duties. The technology center superintendent
shall be the principal administrative officer of the
technology center. They shall be responsible for the
organization, curriculum development, evaluation,
and improvement of instruction. The technology
center superintendent shall maintain close contact
with the employment services, advisory committees,
potential employers, and all agencies and institutions
relative to employment needs and job opportunities in
order that career and technology education instruction
may be closely coordinated with current needs and
anticipated employment opportunities. They shall
evaluate instruction continuously and bring about
changes and improvements that will ensure that stu-
dents will obtain the skills and knowledge for which
instruction is being provided. The technology center
superintendent shall be responsible for assigning
appropriate administrative personnel to evaluate the
technology center's certified faculty and determining
that such persons have a technology center admin-
istrator's credential or the minimum requirement in
accordance with 70 O.S. §6-101.10 (6), as amended.
In accordance with state law, evaluation duties may be
assigned to the principal, assistant principal, designee
of the principal, supervisor, content expert, depart-
ment chair, peer committee or other trained persons
or groups designated by the technology center school
district board of education. The technology center
superintendent shall be responsible for maintaining
a system of complete and accurate records and shall
make such financial, statistical, and descriptive re-
ports as may be required by the State Board.
(B) Qualifications. First, the technology center
superintendent shall have a superintendent's certifi-
cate as defined by the State Department of Education.
Second, the technology center superintendent shall
have had at least five years of experience as a Career
Tech teacher, supervisor, or administrator. Third, the

technology center superintendent shall have a Tech-
nology Center Administrator's Credential.

(3) Issuance of Credential. The Oklahoma De-
partment of Career and Technology Education shall be
responsible for the issuance of the technology center ad-
ministrator's credential.
(4) Technology Center Administrator's Creden-
tial. Other school administrators who are responsible for
supervision and administration of Department-approved
program(s) shall also be required to have a standard or a
provisional Technology Center Administrator's Credential
as provided for above in 780:15-3- 2(k)(2) & (3) of the
rules and regulations governing technology centers.

(A) Standard technology center administrator's
credential. A person who has superintendent's cer-
tificate or a secondary principal's certificate and at
least five years of experience as a CareerTech teacher,
supervisor, or administrator of Oklahoma Depart-
ment of Career & Technology Education (ODCTE)
approved programs shall be issued a standard technol-
ogy center administrator's credential.
(B) Provisional technology center administra-
tor's credential, five year. Applicant shall have a
superintendent's or secondary principal's certificate
as defined by the Oklahoma State Department of Ed-
ucation. In addition, the applicant must meet at least
one of the following experience requirements:

(i) Three (3) years of experience as a Career
and Technology Education teacher of an approved
ODCTE programs(s) or
(ii) Three (3) years of experience as an admin-
istrator supervising and evaluating teachers of an
approved ODCTE programs(s) or
(iii) Three (3) years of experience in an Okla-
homa technology center and a letter of endorse-
ment from the current technology center superin-
tendent or
(iv) Three (3) years of experience at the Ok-
lahoma Department of Career and Technology
Education and a letter of endorsement from the
current ODCTE State Director.
(v) Once the above criteria is met, the can-
didate shall be issued a provisional technology
center administrator's credential and be given five
years from the date of issuance to complete the
following:
(vi) Nine (9) college semester hours and/or 135
ODCTE approved professional development clock
hours from the following areas below:

(I) History and Philosophy of Career and
Technology Education;
(II) Technology Center Finance;
(III) Career and Technology Education Cur-
riculum; and
(IV) Career and Technology Education Pro-
gram Planning and Development. A combina-
tion of college semester hours and professional
development hours can be utilized to fulfill the
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requirements. One college semester hour will
equal 15 professional development clock hours.

(5) Requirements for first-year technology center
superintendents. The State Board of Career and Tech-
nology Education reaffirms its commitment to provide
support and services to new technology center superinten-
dents in Oklahoma. To assist first-year technology center
superintendents in the state in providing their respective
districts with maximum leadership, effective manage-
ment, and strong educational programs, the following
professional development requirements shall be met by
each technology center superintendent employed for the
first time in the state of Oklahoma as a technology center
superintendent:

(A) Meet qualifications for the Provisional or Stan-
dard School Superintendent Certificate.
(B) Meet qualifications for the Provisional or Stan-
dard Technology Center Administrator's Credential.
(C) Attend professional development workshops
or training seminars equal to eleven days (66 hours)
of training:

(i) 1 day: Attend a meeting of the State Board
of Career and Technology Education and a board
meeting at a technology center where the first-year
technology center superintendent is not currently
employed.
(ii) 2 days: Attend the Annual CareerTech
Summer Conference.
(iii) 2 days: Attend the Annual Technology
Center Superintendents June Workshop.
(iv) 6 days: Attend professional development
workshops or training in the following general
areas:

(I) Superintendent/Board of Education
Relationships
(II) Legal Issues/School Law/Open Meet-
ing Laws
(III) Staff Relationships/Due Process
(IV) Community and Industry Relation-
ships
(V) Technology Center Finance
(VI) Plant Management/School Facilities
(VII) Setting School District Site
Goals/Strategic Planning/Planning and
Implementing Continuous Improvement
Strategies for Schools
(VIII) Individuals with Disabilities Act
(IDEA)

(v) If a first-year technology center superin-
tendent can provide evidence that within eighteen
months prior to being employed as a technology
center superintendent, that they have completed
one of the training requirements listed above in
(iv), the Department will review the documenta-
tion and determine if credit should be given for
training previously completed.

(D) The Department will provide and/or coor-
dinate, approve and document professional devel-
opment workshops and/or training seminars for
first-year technology center superintendents. If
content and method of delivery is approved by the
Department prior to a first-year technology center
superintendent participating in training, a first-year
technology center superintendent may complete
some of the training requirements by IETV, on-line
training, webinars, or similar methods of delivery.
The Department will issue a certificate to each new
superintendent who has successfully completed the
training requirements for first-year technology cen-
ter superintendents. A copy of this certificate will
be retained at the Oklahoma Department of Career
and Technology Education. To maintain certificate
validity for second-year technology center superin-
tendents, the Department will provide to first-year
technology center superintendents a report showing
training completed by first-year technology center
superintendents. The Department will continue to
collaborate with the Oklahoma State Department of
Education regarding emerging issues that in the future
may need to be integrated into first-year technology
center superintendent training.

(l) Other actions necessary to establish a new technology
center.

(1) Funding for buildings and equipment. The
elected board may submit a building fund levy proposal
or a capital outlay bond proposal to finance new buildings
and equipment after a study has been made and profes-
sional help has been employed.
(2) Election guidelines. The building fund levy elec-
tion or capital outlay bond election shall be conducted in
accordance with the prescribed election rules and regula-
tions.

(m) Approval of capital improvement projects. After lo-
cal board approval, all plans and specifications for technology
center buildings, additions, including parking lots and modi-
fications designed for CareerTech instruction and/or services
shall be reviewed by and approved by appropriate staff of the
Oklahoma Department of Career and Technology Education.
In addition all capital improvement projects must comply with
local building codes and be reviewed by the local and/or state
fire marshaland the State Department of Education. The State
Board must grant prior approval of all plans and specifications
for technology center school buildings, additions, and modi-
fications to school buildings that are designed to provide for
the offering of CareerTech education and services when the
cost of the building project is to be paid with state appropriated
funds, which includes projects funded with monies from the
Educational Lottery Trust Fund, or both local levies and state
appropriated funds. (70 O.S. Section 14-108, as amended.)
(n) Ownership of instructional equipment. Instructional
equipment purchased or reimbursed with state and/or federal
funds will remain the property of the State Board except equip-
ment purchased with equipment grants. When instruction
can no longer be justified, the State Board may remove the
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equipment and transfer it to another technology center, skills
center, or place it in the Department service center.
(o) Insurance and equipment maintenance. The tech-
nology center district shall be responsible for insurance and
maintenance and repair of state-owned equipment while it is
being utilized in instruction conducted by the district.
(p) Architect involvement. Technology center buildings
that are to be remodeled, repaired, or constructed shall have an
architect engaged in the planning of such building as provided
in 59 O.S. §46.3.
(q) Accommodations for individuals with disabilities.
It shall be the responsibility of the board of education of a
technology center district to follow the provisions of the Uni-
form Federal Accessibility Standards or the Americans with
Disabilities Act Accessibility Guidelines for Buildings and
Facilitiesaccessibility standards when constructing new facili-
ties or altering existing structures.

[OAR Docket #19-698; filed 6-27-19]
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

780:20-1-3. Framework and Definition of
Work-based Learning

(a) Work-based learning is a type of job training that com-
bines on-the-job and classroom instruction. In CareerTech ed-
ucation, work-based learning is an educational strategy and
framework that utilizes the delivery of a continuum of learn-
ing that is work-based and involving sustained, meaningful in-
teractions with industry or community professionals that fos-
ter in-depth, firsthand engagement with the tasks required in
a given career field. Experiences may be delivered in work-
places, in the community, at educational institutions and/or vir-
tually, as appropriate, and include a range of activities such as
workplace tours, job shadowing, school-based enterprises, in-
ternships and apprenticeships.
(b) A full continuum of work-based learning experiences,
progressing in intensity, is accessible to every student at some
point during the program of study. Examples include, but are
not limited to business and industry field trips, job shadow-
ing, internships and apprenticeships, service learning, cooper-
ative education and school-based enterprises, as well as en-
trepreneurial experiences. Work-based learning experiences
are age appropriate and aligned with relevant national, state
and/or local standards. Work-based learning experiences de-
velop and reinforce relevant technical, academic and employa-
bility knowledge and skills. Work-based learning experiences
are intentionally aligned with each student's education and ca-
reer goals.
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(c) Work-based learning experiences are provided through
delivery methods that maximize meaningful interaction
with business professionals. Requirements and procedures
for work-based learning experiences that address access,
selection, liability, supervision, rights and responsibilities,
safety, transportation, learning objectives and evaluations are
formalized and shared in advance of work-based learning
experiences with employers, students and parents/guardians
(as appropriate). All work-based learning experiences comply
with relevant federal, state and local laws and regulations.
Work-based learning experiences are supervised by Ca-
reerTech staff with clearly defined roles. Students engage in
reflection and document learning resulting from work-based
learning experiences, such as through a portfolio or presenta-
tion.

SUBCHAPTER 3. SECONDARY, FULL-TIME
AND SHORT-TERM ADULT CAREERTECH

PROGRAMS

780:20-3-1. Administration and supervision
(a) Advisory committee. Each full-time CareerTech pro-
gram must have an occupational advisory committee that is
formally organized and meets at least once annually. The
membership of the advisory committee must be diversified
with the majority of membership representative of occupations
for which the program is training.
(b) Civil rights compliance. In order to receive federal
funds, local administrators must comply with all civil rights
procedures and prohibitions that include, but are not limited to,
the following:

(1) Annual public notification. All recipients offer-
ing CareerTech programs shall, at the beginning of the
school year, advise parents, employees, students, and the
general public that all occupational opportunities will be
offered without regard to race, color, national origin, sex,
age, or disability.
(2) Employment. Recipients offering CareerTech
programs shall not engage in any employment practice
that discriminates on the basis of race, color, national
origin, sex, age, or disability.
(3) Accommodations for individuals with disabil-
ities. Students with disabilities shall be placed in the
regular educational environment of any career and tech-
nology education program unless it can be demonstrated
that the education of the individual with a disability, even
with the use of support services, cannot be achieved satis-
factorily.

(A) Support services. Support services are con-
sidered on a case-by-case basis and depend on the
functional impact of the individual student's disability
on learning and which laws pertain to the student's
education. Decisions on what type of support ser-
vices are to be utilized are a team decision. The team
is made up of persons knowledgeable of the student,
their disability, the course requirement as well as the
local policy and laws.

(B) Individual needs. When students with dis-
abilities are enrolled in any career and technology
education program, evidence must exist as to how the
student's individual needs are being met.
(C) Participation in and review of IEP. A repre-
sentative of the area technology center shall be on the
IEP team when enrollment in a career and technology
education program is considered to be an appropri-
ate part of the student's IEP. Career and technology
education instructors, whether teaching in an area
technology center or in a comprehensive school pro-
gram, shall have access to a copy of the IEP before the
identified student enters the program. State accredita-
tion standards: Part I, Standard VI, Student Services,
210:35-11-51 (b). Guidance and counseling services;
Part II, Standard VI, Student Services, 210:35-13-74
(e).
(D) Accommodation plans. Students who have
provided appropriate documentation of a disability,
who have been determined under Section 504 of the
Rehabilitation Act or the Americans with Disabilities
Act as a qualified individual with a disability in rela-
tion to the career and technology education program,
and who require necessary accommodations in order
to participate in and benefit from career and tech-
nology education will have an accommodation plan
in place. This plan will be developed by a group of
persons knowledgeable about the student, including
the student, and will specify the agreed upon services
necessary for the student to participate in and benefit
from career and technology education.
(E) Staff Development. Regular staff develop-
ment shall include instruction in maintaining confi-
dentiality, modifying instruction, and reviewing and
interpreting special needs documents.

(4) Apprenticeship. Agreements entered into for the
provision or support of apprenticeship training shall not
discriminate on the basis of race, color, national origin,
sex, age, or disability, and should so state.
(5) Comparable facilities.

(A) Facilities. Changing rooms, showers, and
other facilities provided for CareerTech students of
one sex shall be comparable to those provided to Ca-
reerTech students of the other sex.
(B) Nondiscrimination. CareerTech facilities
may not be located, constructed, modified, or reno-
vated in a manner that creates, maintains, or increases
student segregation on the basis of race, color, na-
tional origin, sex, age, or disability.

(6) Financial assistance. Financial assistance in the
form of loans, grants, scholarships, special funds, subsi-
dies, compensation for work, or prizes shall be provided to
CareerTech students without regard to race, color, national
origin, sex, age, or disability, except where necessary to
overcome the effects of past discrimination.
(7) Printed materials. Counseling and other printed
materials shall be provided to CareerTech students for pro-
gram selection recruitment, career/employment selection,
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and promotional activities without regard to race, color,
national origin, sex, age, or disability.
(8) Work-site learning.

(A) Nondiscrimination. Work-site learning op-
portunities shall be made available to CareerTech
students without regard to race, color, national origin,
sex, age, or disability.
(B) Nondiscrimination on the job. All written
agreements between school and employer must con-
tain an assurance from the employer that students
will be accepted and assigned to jobs and otherwise
treated without regard to race, color, national origin,
sex, age, or disability.

(c) Local administration supervision. The school admin-
istration shall provide program supervision and coordinate the
CareerTech program activities as an integral part of the overall
educational program in the school.
(d) Local teacher supervision. Each CareerTech teacher
shall be responsible for providing appropriate activities that
will contribute to the development of each CareerTech stu-
dent according to the student's occupational objective and for
conducting and reporting student follow-up upon exit from or
completion of the program.
(e) Cooperative programs.

(1) Cooperative education. The cooperative method
of education is a joint effort between the school system
and business and industry.
(2) Supervision of students. Schools offering co-
operative CareerTech programs shall provide adequate
time for teacher-coordinators to supervise and coordinate
the activities of student learners. Adequate time shall be
determined by applying the following formula:

(A) 0-25 cooperative students - 1 period (hour) per
day
(B) 26-50 cooperative students - 2 consecutive
periods (hours) per day

(3) Exemption of planning period. The one-hour
planning period shall not be considered coordination time.
(4) Responsibilities of the teacher-coordinator.

(A) Responsibilities. The teacher-coordinator
shall have the responsibility of coordinating class-
room instruction, on-the-job activities or hands-on
experience, and placement of students.
(B) Training station visits. The teacher-coordi-
nator shall make a minimum of one (1) on-site visit
per grading period to each training station employing
cooperative CareerTech students. The purpose of
these visits shall be to document and coordinate the
learning experiences of the students. Training sta-
tion visits shall be documented and put on file in the
teacher's classroom.
(C) Student files. A "Memorandum of Training"
and a training plan shall be on file for each coopera-
tive student, and a copy shall be sent to the employer
and parents.
(D) Employer evaluation. Each employer shall
complete a written evaluation of the student's progress
at least one time per grading period, and a copy of this

evaluation shall be on file in the teacher's office. Em-
ployers are also required to have proof of age on file
and a work permit if the employee is under18 years of
age.

(5) Scholastic credit.
(A) Credit for on-the-job training/internship.
Additional units of credit may be added to the unit(s)
earned in the classroom for being employed in an
occupationally appropriate training station during the
school year by applying the following:

(i) an average of 10 periods (hours) per week
for a minimum of 30 weeks of on-the-job training
under the supervision of a teacher-coordinator = 1
unit;
(ii) an average of 20 periods (hours) per week
for a minimum of 30 weeks on-the-job training
under the supervision of a teacher-coordinator = 2
units;
(iii) in the case of block schedules, where a stu-
dent completes the requirements for a unit of class
work in one semester, a student could also earn
an additional unit for 10 hours per week for 15
weeks of on-the-job training under the supervision
of a teacher-coordinator, or
(iv) a student could earn an additional 1 unit for
20 hours per week for 15 weeks of on-the-job train-
ing under the supervision of a teacher-coordinator.
(v) Employers or their representatives shall
complete a written evaluation of the cooperative
students worksite performance for each grading
period. The teacher is responsible for converting
the employer's evaluation into the appropriate let-
ter grade for the student's on-the-job grade. Not to
be confused with the pass/fail or satisfactory/un-
satisfactory grade sometimes given to students
participating in a work release program.

(B) Documentation of work hours. Teachers
must maintain, in the school files, documentation of
the number of hours each cooperative student works.
(C) Extra assignments. If extenuating circum-
stances exist, and the student is not employed, the
teacher must document extra assignments equal to
one hour of classroom instruction per day for every
hour under the required 10 hours per week of employ-
ment.
(D) School release time. A student who is em-
ployed in accordance to 5(A) above and is receiving
credit for a supervised cooperative work experience
may be released up to two hours per day from the
normal six-hour school day.
(E) Classroom credit only. If the teacher cannot
document extra assignments and/or hours worked,
the student shall receive only credit for the classroom
activities.

(f) Records and reports. Each local education agency or
eligible recipient shall submit student accounting and other
required reports on the specified due date.
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(g) Maintenance of confidential records. Each technology
center shall develop and implement a local policy regarding
the confidentiality of all personally identifiable information
and education records. This policy shall meet the require-
ments of the Individuals with Disabilities Act (IDEA) CFR
300.560-300.574 and the Family Educational Rights and Pri-
vacy Act (FERPA) 34 CFR 99.1-99.67 concerning collection,
storage, disclosure, and destruction of confidential student
records.
(h) Career practicum. A career practicum is defined
as a planned program of worksite learning experiences that
are relevant to the student's program, coordinated with the
academic/school-based curriculum, and includes work-site
mentoring. Units for a career practicum may be granted when
the following guidelines are met:

(1) The career practicum shall:
(A) be based upon a student's plan of study or ca-
reer pathway
(B) be based on a written plan of identified progres-
sive work site experiences or work processes which
are coordinated with the academic/school-based cur-
riculum.
(C) require regular contact through work-site visits
and other communication, and
(D) measure progress made toward the attainment
of identified career practicum competencies.

(2) A school site contact must hold a secondary li-
cense/certificate to coordinate the career practicum.
(3) Every student participating in a career practicum
shall be assigned a trained, work site mentor. Mentors
will be oriented to the purpose and goals of the career
practicum, will facilitate the attainment of competencies,
will be responsible for evaluating the student's perfor-
mance, and will consult with the school site coordinator
and employer.
(4) The career practicum shall conform to applicable
safety, child labor, labor standards, and equity laws.
(5) A career practicum agreement will be developed
which outlines the responsibilities of the student, school
site coordinator, parent/guardian, mentor and employer.
(6) A student must be 16 years of age and enrolled in
grade eleven or twelve.
(7) One unit may be granted for the career practicum
when all of the above guidelines are met, and the student is
involved in a work site learning experience an average of
10 hours per week during the school year or the student is
involved in a work site learning experience a minimum of
300 hours during the school year.
(8) Not more than two (2) units earned may be granted
for a career practicum and applied toward high school
graduation. Units may be granted for work site learning
experiences as part of a career practicum in an accredited
summer high school program.

(i) Career guidance and counseling for secondary and
full time programs. Technology centers shall have an iden-
tifiable guidance program in place that addresses the career

development needs of all students. Technology centers shall
provide all students with information and advisement about
career and educational options, administer assessment in-
struments such as interest inventories, aptitude tests, and
achievement tests or acquire the results of such assessments
to provide guidance in program selection and placement, and
provide support for students to help them be successful in their
career pathway. This includes but is not limited to:

(1) All students in accredited program have plans of
studyindividual career academic plans developed, and
updated,and on file to identify and document career and
academic services, as well as technical and academic
courses to help maximize career success and employabil-
ity.
(2) All students are enrolled or placed in a technology
center program on the basis of their documented interest
and ability to benefit from training, work history, IEP
provisions, accommodation plans, and/or their plans of
studyindividual career academic plans developed at the
sending school or on cooperation with other agencies.
(3) The technology center guidance and counseling
staff coordinates all services with guidance and counseling
staff from sending schools, higher education institutions
and other agencies through regularly planned informa-
tional meetings and/or correspondence.
(4) Counselors shall be appropriately certified and
credentialed for the grade levels to which they are as-
signed. School counselors shall hold a valid Oklahoma
School Counselor Certificate appropriate to grade levels
to which they are assigned. (State accreditation standards:
210:35-9-45) The title of counselor should only be applied
to those staff with appropriate certifications and/or cre-
dentialing.
(5) Each technology center guidance and counseling
program should have an advisory committee that is for-
mally organized and meets at least annually. The mem-
bership of the advisory committee must be diversified with
representation from a variety of stakeholders.

(j) Math Credit for Certain Career and Technology
Education Classes. After July 1, 2018 and to fully implement
the provisions of SB 1370 (2018), for students on the CORE
curriculum only, acceptance and successful completion of
one (1) year of a full-time, three-hour career and technology
program leading to an industry credential/certificate or college
credit shall count as one math unit for high school graduation
under the provisions of 70 O.S. 2011, Section 11-103.6 (D),
as amended. The provisions of this rule shall be limited to
accepted industry credentials/certificates that are industry-en-
dorsed or industry-aligned. The Oklahoma Department of
Career and Technology Education shall compile a list of ac-
cepted industry credentials/certificates and present the list to
the State Board of Career and Technology Education for its
review. The list of accepted industry credentials/certificates
shall be reviewed annually by the State Board of Career and
Technology Education.
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780:20-3-2. Programs: admissions, operations,
enrollment, and length

(a) Nondiscrimination; admission guidelines. Students
shall be provided access to CareerTech programs and facilities
without regard to race, color, national origin, sex, or disability.

(1) Agricultural Education. Agricultural Education
programs are designed for junior high and high school
grades eight through twelve and shall be provided by
comprehensive school districts. Technology center school
districts shall be prohibited from operating Agricultural
Education programs or FFA chapters in any location. Each
student enrolled in an agricultural education program shall
participate in a supervised agricultural experience project.
For each agricultural education program which is funded
by the Oklahoma Department of Career and Technology
Education, the local school district shall provide trans-
portation services, for the agricultural education program
and FFA program related duties and activities. (FFA is an
integral part of the agricultural education program.)
(2) Business, Marketing and Information Technol-
ogy Education. Business, Marketing and Information
Technology Education programs are designed to prepare
junior high and high school students (grades 7 through 12)
and adults for pathways to careers in business, marketing
and information technology.
(3) Family and Consumer Sciences Education.

(A) Comprehensive Family and Consumer Sci-
ences Education. Family and Consumer Sciences
programs are designed for students grades 6 through
12 to experience hands-on experiential and problem
based learning to explore opportunities for careers,
post-secondary transitions and pathways in family
and consumer sciences related areas.
(B) Occupational Family and Consumer Sci-
ences Education. Occupational Family and Con-
sumer Sciences programs are designed to prepare
students in grades 11 and 12 and/or adults for careers
in specific family and consumer sciences occupa-
tions.

(4) Health Careers Education.
(A) CareerTech health careers. Health Careers
Education programs are designed to prepare junior
high students, high school students and adults for
employment in a health career of their choice.
(B) Requirements for applicants. Applicants
for admission to Health Careers Education programs
must meet requirements as set by the individual pro-
gram, state statutes, and any other requirements of the
appropriate licensing or accrediting agency.

(5) Science Technology Engineering and Mathe-
matics (STEM). Science Technology Engineering and
mathematicsMathematics programs are designed to pre-
pare students grades 6-12 for hands-on and problem based
curriculum that allows students to explore opportunities
for careers, post-secondary transitions and pathways
in Science, Technology, Engineering and Mathematics
and prepares students for post-secondary transition and
pathways for careers in (STEM).

(6) Trade and Industrial Education/TechConnect.
Trade and Industrial Education programs in comprehen-
sive schools are designed for students in grades 6 through
12 for hands-on experience and problem based learning
that allows students to explore opportunities for careers,
post-secondary transitions and pathways in Trade and
Industrial Education. The state program administrator
must approve exceptions. Trade and Industrial Education
programs in technology centers are designed for students
in grades 11 and 12 and/or adults. In technology center
programs, tenth-grade students, or over-age students in
a grade lower than the eleventh, may be enrolled upon
approval of the sending school.

(b) Program operations.
(1) Recommendation for program approval. The
appropriate CareerTech program administrator shall
recommend approval of a program when criteria for the
approval of new programs are met and funds are available.
(2) Program composition. Programs shall offer
hands-on experience or supervised occupational expe-
riences in the laboratory or clinical setting as well as
classroom instruction to provide opportunities for students
to achieve career objectives.
(3) Course titles. CareerTech course offerings must
be in agreement with the course titles listed in the current
Standards for Accreditation of Oklahoma Schools, pub-
lished by the State Department of Education. These same
course titles (or abbreviated titles) should be the class titles
entered on the student's transcript.
(4) Units of credit. The units of credit shall be deter-
mined by the number of periods the student is in class plus
on-the-job training, clinical training, or internship served.
(Refer to the Standards for Accreditation of Oklahoma
Schools.)
(5) Full-time programs. A full-time program in a
comprehensive school shall consist of five CareerTech
instruction class periods and one planning period for a
six-period day, and six CareerTech instruction class pe-
riods and one planning period for a seven-period day.
Exceptions to this rule shall include the following:

(A) Two planning periods. Teachers who super-
vise students' agricultural experience programs shall
have a minimum of two periods to plan, supervise,
and coordinate the activities of student learners (see
780:20-3-1(e) and 780:20-3-2(b)(7)(A)). For schools
on non-traditional schedules, teachers shall have the
equivalent of a minimum of 90 minutes per day for
planning and supervision of students. It is recom-
mended that the last hour of the school day be utilized
as one of the planning periods. Schools offering Agri-
cultural Education courses the final period of the day
must provide a written explanation to the program
administrator.
(B) Teaching of related courses. Full-time pro-
gram teachers of Marketing Education, Career Tran-
sitions Education, and TechConnect may be allowed
to teach one related course, subject to the approval of
the appropriate ODCTE state program administrator.

Oklahoma Register (Volume 36, Number 24) 2032 September 3, 2019



Permanent Final Adoptions

(C) Trade and Industrial Education/TechCon-
nect. Two three-hour block courses shall constitute a
full-time program in Trade and Industrial Education
in a Technology Center.
(D) Health Careers Education. Teachers of
Health Careers may be allowed to teach one or two
related courses with at least one conference period (if
the school is on a standard six or seven-period teach-
ing day), subject to the approval of the Health Careers
Education program administrator.
(E) Science Technology Engineering and Math-
ematics. Teachers of Science Technology Engineer-
ing and Mathematics may be allowed to teach one
related course, subject to approval of the appropriate
cluster administrator. Science and Mathmath courses
listed in the STEM program can be counted as a
STEM course, not a related course, with the approval
of the cluster administrator.

(6) Adult Training and Development. Adult Train-
ing and Development (short-term adult) programs in
comprehensive schools may be organized under the
supervision of the CareerTech teacher and must be oc-
cupationally specific. These programs are organized on
request or as the need indicates. They may vary in length.
(7) Program operations by occupational division.

(A) Agricultural Education.
(i) Secondary programs. The agricultural
education instructor is a full-time, 12-month em-
ployee and shall teach only approved agricultural
education courses. Agricultural education instruc-
tor shall have no other extra curricular duties or
responsibilities other than those required through
the FFA student organization and normal school
supervisory duties. Coaching, administration, or
other similar full-time duties will not be approved.
In the case of a non-funded agriculture education
program, the program must follow state policy
and guidelines to remain in good standing and be
able to utilize the CareerTech student organization,
FFA.
(ii) Summer program. The agricultural
education instructor shall formulate a summer pro-
gram of work and a calendar of activities, which
are to be submitted to the local education agency at
the completion of the school year.
(iii) Activities. Summer activities shall include
supervision of students' activities; educational
field days and tours; in-service and professional
development activities; and, working with adults,
agricultural organizations, and industries.
(iv) Summer leave. Agricultural Education
teachers are entitled to two weeks of summer
leave. In lieu of these two weeks of vacation, three
weeks each year may be allowed for professional
improvement. Summer leave should be coordi-
nated with the local administration. If there is a
question in regard to summer leave, the program
administrator should be contacted for approval.

(v) Full-time adult programs. Full-time
adult Agricultural Business Management pro-
grams vary in length and are designated for and
intended to meet the needs of adults engaged in
agriculture and agricultural business operations.

(B) Business, Marketing and Information Tech-
nology Education.

(i) Full-time programs in comprehensive
schools. A full-time program in comprehensive
school shall consist of five instructional class pe-
riods (five credits) and one planning period for
a six-period day or six instructional class peri-
ods (six credits) and one planning period for a
seven-period day that is offered to students in
grades 7 through 12. Block schedules, including
trimesters, will be approved if they provide one
full unit/credit per course and offer a full schedule
of approved courses with one planning period.
Instructors shall teach only approved business,
marketing and information technology education
courses that are aligned with an approved occupa-
tional outcome. State-approved syllabi identify
the required length of courses - one-half or full
unit of credit. Business, Marketing and Informa-
tion Technology Education instructors shall have
no other extracurricular duties or responsibili-
ties other than those required through the BPA or
DECA student organizations and normal school
supervisory duties.
(ii) Full-time programs in technology cen-
ters. A full-time program in a technology center
shall consist of two three-hour block periods of in-
struction for students in grades 10 through 12 and
adults and should have an occupational outcome
that includes a work-based learning component.
Any exceptions must be approved in writing by the
state program administrator.
(iii) Technology/equipment. Business, Mar-
keting and Information Technology Education
programs shall provide technology that is appro-
priate for the defined occupational objectives and
is reflective of a modern business environment.
A written program plan integrating curriculum,
training materials, and technology shall be main-
tained to guide program development and maintain
relevance to the marketplace.
(iv) Part-time comprehensive school pro-
grams. Comprehensive school Business, Mar-
keting and Information Technology Education
programs that are less than full-time will be funded
as a half-time program and will be approved only
through the permission of the state program ad-
ministrator. A part-time program shall include a
minimum of three approved business, marketing
or information technology education courses with
one planning period.
(v) Unfunded programs. Non-funded Busi-
ness, Marketing and Information Technology
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Education programs must follow state policies and
guidelines and maintain an active BPA or DECA
student organization chapter in order to remain in
good standing.

(C) Comprehensive Family and Consumer Sci-
ences Education.

(i) Full-time programs. A full-time program
shall consist of at least two levels of only approved
family and consumer sciences classes with one
conferenceplanning period in the daily schedule,
and the instructor shall teach only approved family
and consumer sciences courses. Block schedules,
including trimesters, will be approved if they pro-
vide one full unit/credit per course and offer a full
schedule or approved courses with one planning
period. Family and consumer sciences instructors
shall have no other extra curricular duties or re-
sponsibilities other than those required through the
FCCLA student organization and normal school
supervisory duties. Each single teacher program
shall offer at least two complete programs of study
in a three-year period. A multi-teacher district
shall offer one more program orof study than the
number of teachers per building. Coaching, ad-
ministration, or other similar full-time duties will
not be approvedmust be approved by the state pro-
gram manager in writing prior to implementation.
(ii) Part-time programs. Programs that are
less than full-time will be funded as a half-time
program and will be approved only through per-
mission of the program administrator. A part-time
program shall include a minimum of two family
and consumer sciences classes and a conference
period for a six period day and three family and
consumer sciences classes and a conference period
for a seven or eight period day.
(iii) Course coordination. Comprehensive
school Family and Consumer Sciences Education
programs shall not mix levels of courses in the
same class period without written permission from
the State Department of Education. This written
permission does not ensure programs are meeting
Oklahoma Department of Career and Technology
Education standards.
(iviii) Unfunded programs. In the case of
aan approved unfunded,non-funded family and
consumer sciences program, the program must
follow state policy and guidelines to remain in
good standing. Only approved programs shall
have a Family, Career and Community Leaders of
America chapter.

(D) Occupational Family and Consumer Sci-
ences Education.

(i) Full-time occupational programs in
comprehensive schools. A full-time occupational
family and consumer sciences education program
in the comprehensive school will include two or

more classes, two to three periods in length for
11th- and 12th-grade students.
(ii) Full-time occupational programs in
technology centers. A full-time occupational
family and consumer sciences education program
in a technology center will include two classes,
three periods in length for 11th- and 12th-grade
students and adults.
(iii) Length; order. Two years of occupational
training may be offered. No student shall be en-
rolled in Occupational Training II until Occupa-
tional Training I has been successfully completed.

(E) Health Careers Education.
(i) Comprehensive Schools. Programs in
7th, 8th, and 9th grade or high schools vary in length
and may be offered in one, two or three blocks of
time. Secondary programs in technology centers
may be one or two academic years in length and
vary in hours per day.
(ii) Technology Centers. Programs vary in
length and in hours per day according to accredit-
ing bodies and program requirements.

(F) Science, Technology, Engineering and
Mathematics.

(i) Full-time program. In a six period
day, instructor shall teach five approved Ca-
reerTech STEM courses and/or one approved
related course. In a seven period day, instruc-
tor shall teach six approved CareerTech STEM
courses and/or one approved related course. In
an eight period day, instructor shall teach seven
approved CareerTech STEM courses and/or one
approved related course. Block schedules, includ-
ing trimesters, will be approved if they provide
one full unit/credit per course and offer a full
schedule of approved courses with one planning
period.Biomedical Science and Medicine. The
following courses are required to be taught: Prin-
ciples of Biomedical Sciences (PBS), Human
Body Systems (HBS), Medical Interventions
(MI), Biomedical Innovations (BI), in addition to
the appropriate science and math courses. Tech-
nology centers and high schools are required to
administer each biomedical end of course test if
applicable, preferably by a proctor and/or testing
liaison.
(ii) Part-time comprehensive school pro-
grams. Comprehensive school Science, Technol-
ogy, Engineering and Math Education programs
that are less than full-time will be funded as a
half-time program and will be approved only
through the permission of the state program ad-
ministrator. A part-time program shall include a
minimum of three approved science, technology,
engineering and math education courses with one
planning period.Biotechnology. The following
courses are required to be taught: Survey of
Biotechnology, Biotechnology I, Biotechnology
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II, Advanced Biotechnology I, Advanced Biotech-
nology II and Biotechnology Capstone in addition
to the appropriate math and science courses. Other
biotechnology courses and may be approved by
STEM division of ODCTE.
(iii) Unfunded programs. Non-funded Sci-
ence, Technology, Engineering and Math Edu-
cation programs must follow state policies and
guidelines and maintain an active TSA, HOSA or
SkillsUSA student organization chapter in order to
remain in good standing.Computer Science. The
following courses are suggested to be taught in
an ODCTE computer science academy program,
Computer Science Essentials, Computer Science
Principals (CSP), Computer Science Applications
(CSA), Capstone Course: Cybersecurity, in addi-
tion to the appropriate math and science courses.
Technology Centers and high schools are required
to administer each computer science end of course
test, preferably by a proctor and/or testing liaison.
(iv) Gateway to Technology. This program is
designed for grades 6-8 primarily and 5th grade
with state program administrator written approval.
The following classes are required to be taught: De-
sign & Modeling, two other Gateway courses ap-
proved by the state program administrator.
(v) Engineering. A minimum of three en-
gineering courses required. Foundation courses
required are Introduction to Engineering Design
(IED) and Principles of Engineering (POE). In
addition to at least one specialty course prefer-
ably Engineering Design and Development
(EDD)/capstone course. Appropriate math and
science courses must be offered. Technology Cen-
ters and high schools are required to administer
each engineering end of course test if applicable,
preferably by a proctor and/or testing liaison.
(vi) Technology Engineering Middle School
(grades 6-8): This program is designed for grades
6-8 primarily and 5th grade with state program ad-
ministrator written approval.
(vii) Technology Engineering High School
(grades 9-12): The technology engineering
courses are designed for 9-12 grades.
(viii) Advanced Career Engineering: Mini-
mum of two approved foundational courses and
at least one other course. Four courses preferred.
Appropriate math and science courses must be
offered. Technology Centers and high schools are
required to administer each engineering end of
course test by a proctor and/or testing liaison.

(G) Trade and Industrial Education. Tech-
Connect (grades 6-10): The appropriate approved
courses need to be taught from one of the following
career pathways: Tech Connect Agriculture, Food
and Natural Resources; Tech Connect Architecture &
Construction; Tech Connect Arts; A/V Technology
and Communications; Tech Connect Information

Technology; Tech Connect Law, Public Safety and
Security; Tech Connect Manufacturing; Tech Con-
nect Transportation, Distribution and Logistics; Tech
Connect Diversified Programs. All secondary trade
and industrial education students in Technology Cen-
ters shall be enrolled for three consecutive periods
daily, five days a week.
(H) Integrated Academics. Academics taught in
the technology center shall be delivered in the context
of the program in which each student is enrolled. If
academic instruction is offered for credit through the
sending school, it shall be structured so as to meet
current legislation and State Department of Education
guidelines. Students must meet, within the structure
of the academic class, the attendance requirements of
their comprehensive schools in order to receive aca-
demic credit. Further, the legislated limit of 10 days
of absence from the academic class for school-related
activities applies.

(c) Enrollment for full-time programs.
(1) Guidelines compliance. Program enrollments
shall comply with the established guidelines of the ap-
propriate occupational division. Exceptions must have
written approval by the appropriate program administrator
prior to the second week of class. Consideration shall be
given to the availability of work stations, clinical experi-
ences and individual student needs.
(2) Enrollments specific to occupational divisions
and programs.

(A) Agricultural Education.
(i) Student enrollment limits. If a depart-
ment has adequate space, equipment, and labo-
ratory sites, a maximum of 25 students may be
enrolled in each agricultural education class with
the exception of lab classes, such as Horticulture
and Ag Mechanics, and they shall be limited to
15 per class. Exceptions to these numbers must
have written approval by the appropriate program
administrator.
(ii) Maximum class enrollment. The max-
imum enrollment in each agricultural mechanics
and horticulture class shall be 15 students per class
period.
(iii) Course prerequisite. Introduction to
Agricultural Science is the prerequisite for all
other agricultural education courses with the ex-
ception of eighth-grade Agricultural Orientation.
(iv) Employment in Agribusiness. The
Agricultural Education course, Employment in
Agribusiness, is considered a Cooperative Pro-
gram in which students can earn scholastic credit if
the course meets all requirements listed under sec-
tion (780:20-3-1 section e). It must be taught and
supervised by the agricultural education instructor.
Note: The work-site experience must be directly
related to the curriculum offered in the program.

(B) Business, Marketing and Information Tech-
nology Education.
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(i) Programs in comprehensive schools.
Business, Marketing and Information Technology
Education courses may enroll a maximum of 25
students at a ratio of one work station per student.
A maximum of 25 students per teacher-coordi-
nator shall be enrolled in a capstone course or
cooperative learning course. Only two sections
of cooperative learning will be allowed per pro-
gram. Students enrolling in a cooperative learning
program must have completed a minimum of 120
hours of approved business, marketing, and infor-
mation technology education coursework.
(ii) Programs in technology centers. Busi-
ness, Marketing and Information Technology
Education courses may enroll a maximum of 25
students at a ratio of one work station per student.

(C) Family and Consumer Sciences Education.
(i) Comprehensive Family and Consumer
Sciences programs. If a department has adequate
space, equipment and laboratory sites, maximum
enrollment for the following courses shall be:

(I) Non-laboratory courses - 30 students
(II) Laboratory courses - 24 students
(III) Work-based learning - The School and
Community Partnership course is a work-based
course in which students gain work-site experi-
ence and elective credit. The work-site experi-
ence must relate directly to an Oklahoma fam-
ily and consumer sciences career cluster. En-
rollment in this course is limited to 24 students.
Additional rules in 780:20-3-1(e) and (h) may
apply.

(ii) Occupational Family and Consumer
Sciences Education. A minimum of 10 and a
maximum of 20 students shall be enrolled in each
section of occupational family and consumer sci-
ences education.

(D) Health Careers Education.
(i) Comprehensive Schools. A minimum of
ten and a maximum of eighteen students shall be
enrolled in each course/section of a comprehensive
school health careers education program.
(ii) Technology Centers.

(I) Full time high school health careers
programs. A minimum of ten and 8a maxi-
mum of eighteen students per instructor shall
be enrolled in a Health Careers Education pro-
gram. Those programs utilizing student-cen-
tered learning as the primary method of instruc-
tion shall have a maximum of fifteen students
per instructor. Program enrollment may also
be limited by national and/or state accrediting
bodies, by equipment, classroom and/or labora-
tory facilities and by clinical site availability.
(II) Full-time adult-only health careers
programs. A minimum of eight and a maxi-
mum of twelve students per instructor shall be

enrolled in a full-time adult-only Health Ca-
reers Education program. Program enrollment
may also be limited by national and/or state
accrediting bodies, by equipment, classroom
and/or laboratory facilities and by clinical site
availability.

(E) Science, Technology, Engineering and
Mathematics.

(i) Student Enrollment Limits. The maxi-
mum enrollment for each period of a STEM pro-
gram shall be 24 students. Consideration should
be given to the size of the facility. The minimum
recommended floor space per student is 60 square
feet.
(ii) Full-time program. In a six period day,
instructor shall teach five approved CareerTech
STEM courses and/or one approved related course.
In a seven period day, instructor shall teach six
approved CareerTech STEM courses and/or one
approved related course. In an eight period day,
instructor shall teach seven approved CareerTech
STEM courses and/or one approved related course.

(F) Trade and Industrial Education and Tech-
Connect.

(i) Maximum enrollment. The maximum
enrollment for each Trade and Industrial Educa-
tion, TechConnect program section shall be 20
students, with the exceptions of cosmetology,
which may have a maximum of 22 students, and
career transitions programs, which may have 50
students per career transitions teacher. Considera-
tion should be given to the size of the facility. The
minimum recommended floor space per student
is 60 square feet.
(ii) Alternate program enrollment. The
Trade and Industrial Education Division shall es-
tablish a reduced maximum enrollment for any
program not meeting adequate size or layout of
teaching facilities, number of training stations,
appropriate quality and quantity of tools, and
equipment and supplies. Individual student needs,
student safety and supervision shall also be con-
sidered when determining maximum student
enrollment.
(iii) Inclusion of on-the-job students. Stu-
dents involved in on-the-job training shall be
included in the maximum enrollment for the pro-
gram unless each school has an on-the-job training
coordinator.

(d) Length of programs. CareerTech programs shall be 10
or 12 calendar months as approved by the appropriate program
administrator. Exceptions must be approved by the Depart-
ment.

780:20-3-4. Instructors
(a) Certification on file.

(1) All CareerTech secondary teachers shall have (on
file in the local education agency) an appropriate teaching
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certificate issued by the Certification Section of the State
Department of Education.
(2) Technology Center Standard Certification for
Teachers and Instructors in Technology Centers School
Districts, not otherwise certified under paragraphs 210
O.A.C. 20-9-91 (1-4). Consistent with the provisions of
70 O.S. 2011, § 6-189, as amended, to be eligible for
consideration for a technology center standard teaching
certificate under this provision, an applicant must submit
documentation to the Oklahoma Department of Career
and Technology Education verifying that the individual
has received an associate's college degree (2-year de-
gree) or above, an industry recognized credential for an
occupation that includes the subject matter to be taught
at the technology center, and appropriate professional
development. The State Board of Education, upon rec-
ommendation of the Oklahoma Department of Career and
Technology Education, may issue a technology center
standard teaching certificate to an applicant who submits
a completed application for certification containing the
requirements listed herein along with the applicable cer-
tification fee, and has on file with the State Department
of Education a current criminal history record check. The
applicant shall be responsible for the costs of the criminal
history record checks. The technology center standard
teaching certificate shall be valid only for the subject
area(s) aligned to the applicant's degree, credential and/or
work experience. For purposes of this provision, the term
"industry recognized credential" shall have its ordinary
and usual meaning and shall reflect industry-based skills,
standards and certifications.

(b) Administrative responsibility. It shall be the respon-
sibility of school administration to assure that a CareerTech
teacher applicant meets CareerTech certification requirements
before placing the applicant under contract. Certification
requirements are found in the Teacher Certification Guide for
School Staff Assignments on the Oklahoma State Department
of Education website.

(1) Occupational division approval. All CareerTech
teachers must have the CareerTech certification appli-
cation approved by the program administrator in the
appropriate occupational division.
(2) Occupational division renewal of certifica-
tion. All CareerTech teachers must complete the specific
occupational division's requirements for CareerTech
certification renewal and be approved by the appropriate
program administrator.

(c) Health Careers Education.
(1) Faculty requirements. Faculty shall hold current
credentials as a licensed, certified and/or registered health
care professional and must meet the requirements of the
local education agency, Health Careers Education Divi-
sion, and the respective accrediting agency.

(A) Technology Centers: High School Health
Careers Programs. Faculty holding a baccalaureate
degree will be required to have additional coursework
specific to Career and Technology teacher education.
These requirements will be posted on the Health

Careers Education website. Faculty shall have a de-
gree plan on file with the Health Careers Education
division and provide documentation in the form of
transcripts demonstrating yearly progress toward
obtaining required coursework.
(B) Technology Centers: Adult Only Health
Careers Programs. Faculty shall hold a minimum of
an Associates' degree or be on a degree plan making
yearly progress toward completion. State and na-
tional accreditation standards may indicate additional
faculty requirements towards advanced degrees. Fac-
ulty hired before 2010 will be exempt from this rule.

(2) On-file applications. Faculty shall have an ap-
plication on file in the Health Careers Education office,
including a Statement of Qualifications form, all current
transcripts and, a copy of professional credential or cre-
dential verification, and, if appropriate, current teaching
certificate or application for teaching certificate.
(3) Clinical experience. Faculty must have a mini-
mum of two years' work experience in a clinical setting
within the last five years prior to their first teaching expe-
rience. The Health Careers Education Program Manager
must approve any variations.

(d) Science Technology Engineering and Mathematics
(STEM). Faculty requirements for Teachers Teaching
Math and/or Science Academic Courses.

(1) Biomedical Sciences. Required Certifications: Bi-
ology, Chemistry, or Physics
(2) Biotechnology. Required Certifications: Biology,
Chemistry, or Physics
(3) Computer Science. Required Certifications:
Computer Science, Advanced Mathematics, Intermediate
Mathematics, Physics, or Business Education (with AP
Computer Science teaching experience or must have or
attend College Board AP training.)
(4) Gateway to Technology. Required Certifications:
Appropriate math and/or science meeting State Depart-
ment of Education's grade level requirements or Technol-
ogy Engineering. Teachers teaching at the middle or high
school level must hold the appropriate certification to in-
struct the specific grades being taught. Check State De-
partment of Education current requirements.
(5) Engineering. Required Certifications: Chemistry,
Physics or Advanced Mathematics.
(6) Technology Engineering Middle School. Appro-
priate math and/or science meeting State Department of
Education's grade level requirements and Technology En-
gineering. Teachers teaching at the middle or high school
level must hold the appropriate certification to instruct the
specific grades being taught. Check State Department of
Education current requirements.
(7) Technology Engineering High School. Required
Certifications: Appropriate math and/or science meeting
State Department of Education's grade level requirements
or Technology Engineering.
(8) Trade and Industrial/Tech Connect Compre-
hensive School Programs. Required Certifications:
Trade & Industrial with demonstration of competencies
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through appropriate mechanism or Technology Engi-
neering with demonstration of competencies through
appropriate mechanism. Technical Applications, Applied
Engineering, TechConnect Robotics or TechConnect
Automation may use one of the above mentioned or the
appropriate math and/or science meeting State Depart-
ment of Education's grade level requirements.
(9) Teachers teaching math and/or science aca-
demic courses. Must meet the requirements of the
Oklahoma State Department of Education for that specific
academic course/area. All related courses must meet the
Oklahoma State Department of Education and/or ODCTE
requirements for the course/area.

(e) Professional development. New instructors shall
participate in preservice professional development activities
as required by the appropriate divisions. All secondary and
full-time adult CareerTech instructors and staff shall partici-
pate in professional inservice as required by the appropriate
divisions, including summer conference and mid-year activi-
ties.

[OAR Docket #19-699; filed 6-27-19]
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

810:1-1-2. Definitions
In addition to the terms defined in 85A O.S. § 2, the fol-

lowing words and terms, when used in this Chapter, shall have
the following meaning, unless the context clearly indicates
otherwise:

"Administrative Law Judge" means an Administrative
Law Judge of the Commission to whom the Commission has
delegated by order or otherwise, the authority to conduct a
hearing.

"Affidavit of Exempt Status" means an affidavit autho-
rized by 85A O.S., §36 which any individual or business en-
tity that is not required to secure compensation pursuant to
the AWCA may execute and file with the Oklahoma Workers'
Compensation Commission.

"AWCA" means the Administrative Workers' Compensa-
tion Act, 85A O.S. § 1, et seq.

"Certificate of noncoverage" or "CNC" means a cer-
tificate which may be issued by the Oklahoma Workers' Com-
pensation Commission after proper application and reasonable
investigation to a sole proprietor or the partners of a partner-
ship who do not elect to be covered by the AWCA.

"Claimant" means a person who claims benefits for an
alleged work injury, occupational disease or illness, or death,
pursuant to the provisions of the AWCA.

"Claim administrator" means the trading partner send-
ing electronic transactions to the Commission, which can be an
insurer filing directly with the Commission on its own behalf,
or a servicing company/third party administrator filing on
behalf of the insurer.

"Claim Information" means data submitted via First Re-
port of Injury (FROI) or Subsequent Report of Injury (SROI).

"Commission" means the Oklahoma Workers' Com-
pensation Commission, a designee, or an Administrative Law
Judge to whom the Commission has delegated responsibility
as authorized by 85A O.S. § 21(D).

"Electronic Data Interchange" means the transmission
of claim information through electronic means, in a format
established by the Commission.

"EDI" means electronic data interchange.
"Executive Director" means the Executive Director of

the Commission.
"FROI" means first report of injury.
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"Insurer" means the entity responsible for making elec-
tronic filings as prescribed by law and these rules. This term
includes self-insurers.

"Mandatory EDI implementation date" means
September 1, 2018.

"Self-insurer" means any duly qualified individual em-
ployer or group self-insurance association authorized by the
Commission to self-fund its workers' compensation obliga-
tions.

"SROI" means subsequent report of injury.
"Trading Partner" means an entity that has registered

with the Commission to exchange data through Electronic Data
Interchange.

"Workers' Compensation Commission fee schedule"
means a state mandated schedule of maximum allowable reim-
bursement levels for health care providers, including hospitals,
ambulatory surgical centers, and inpatient rehabilitation facil-
ities, rendering reasonable and necessary health care services
and supplies to an injured employee for a compensable injury
pursuant to the Oklahoma workers' compensation laws.

"Written" means that which is expressed in writing, and
includes electronic records.

810:1-1-3. General description of the Oklahoma
Workers' Compensation Commission

(a) History. The Oklahoma Workers' Compensation Com-
mission was created pursuant to legislation enacted in 2013
and is responsible for administration of the Administrative
Workers' Compensation Act, 85A O.S. § 1, et seq., except as
otherwise provided by law.
(b) Composition. The Commission is comprised of three
members who are appointed by the Governor and confirmed
by the Senate for staggered terms. The initial appointments
are for two (2), four (4) and six (6) years respectively, as deter-
mined by the Governor. Subsequent terms are for six (6) years.
One of the initial appointments must be from a list of three (3)
nominees selected by the Speaker of the Oklahoma House of
Representatives. The Chair of the Commission is appointed
by the Governor from among the Commission members. The
Chair organizes, directs and develops administrative work,
employs administrative staff within budgetary limitations,
and performs other duties authorized by law or prescribed by
the Commission. The Commission appoints an administra-
tor who is the administrative officer of the Commission and
manages the activities of its employees and performs other
duties prescribed by the Chair or Commission. The title of
the administrative officer shall be Executive Director. The
Commission may appoint as many Administrative Law Judges
and other personnel as necessary within budgetary limitations
to effectuate the AWCA.
(c) Duties. It is the Commission's responsibility to apply
the law as set out in the AWCA. The Commission has ad-
judicative, administrative and regulatory functions. Those
functions include providing fair and timely procedures for
the resolution of workers' compensation disputes; monitoring
claims and benefit payments to injured workers, processing
settlements and requests for changes in physicians; ensuring
that employers maintain required insurance coverage; issuing

certificates of noncoverage to eligible applicants; processing
Affidavits of Exempt Status and Cancellations of Affidavits
of Exempt Status; and approving applications of employers
to act as self-insurers; processing and approving applications
related to independent physicians, mediators and case man-
agers; developing and maintaining a workers' compensation
fee schedule; providing legal information and assistance to in-
terested persons who have questions concerning the Oklahoma
workers' compensation law; and participating in programs to
explain the law and functions of the Commission to the general
public.
(d) Main offices of Commission. The main offices of the
Commission are located at: Denver Davison Building, 1915
North Stiles Avenue, Oklahoma City, Oklahoma 73105.
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n/a
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

810:10-1-3. Definitions
In addition to the terms defined in 85A O.S. § 2, the fol-

lowing words and terms, when used in this Chapter, shall have
the following meaning, unless the context clearly indicates
otherwise:

"Acceptable Electronic Signature Technology" means
technology that is capable of creating a signature that is unique
to the person using it, is capable of verification, is under the
sole control of the person using it, and is linked to the data
in such a manner that if the data is changed, the electronic
signature is invalidated.

"Administrative Law Judge" means an Administrative
Law Judge of the Commission to whom the Commission has
delegated by order or otherwise, the authority to conduct a
hearing.

"Attorney" means an attorney licensed to practice law in
Oklahoma and a member in good standing of the Oklahoma
Bar Association, or an out-of-state attorney.

"AWCA" means the Administrative Workers' Compensa-
tion Act, 85A O.S. §§1, et seq.

"Business day" means a day that is not a Saturday, Sun-
day, or legal holiday.

"Certified workplace medical plan" means an organi-
zation that is certified by the Oklahoma State Department of
Health to provide management of quality treatment to injured
employees for injuries and diseases compensable pursuant to
the workers' compensation laws of the State of Oklahoma.

"Claim administrator" means the trading partner send-
ing electronic transactions to the Commission, which can be an
insurer filing directly with the Commission on its own behalf,
or a servicing company/third party administrator filing on
behalf of the insurer.

"Claim for compensation" means a Commission pre-
scribed form filed by or on behalf of an injured worker or the
worker's dependents to initiate a claim for benefits pursuant to
the AWCA for an alleged work injury, occupational disease or
illness, or death.

"Claim Information" means data submitted via First Re-
port of Injury (FROI) or Subsequent Report of Injury (SROI).

"Claimant" means a person who claims benefits for an
alleged work injury, occupational disease or illness, or death,
pursuant to the provisions of the AWCA.

"Commission" means the Oklahoma Workers' Com-
pensation Commission, a designee, or an Administrative Law
Judge to whom the Commission has delegated responsibility
as authorized by 85A O.S. § 21(D).

"Commission Chair" means the Chair of the Oklahoma
Workers' Compensation Commission.

"Continuance" means postponing a hearing from the
time or date set, and rescheduling it on a later time or date.

"Controverted claim" means there has been a contested
hearing before the Commission over whether there has been
a compensable injury or whether the employee is entitled to
temporary total disability, temporary partial disability, per-
manent partial disability, permanent total disability, or death
compensation.

"Discovery" means the process by which a party may,
before the hearing, obtain evidence relating to the disputed
issue or issues from the other parties and witnesses.

"Document" means any written matter filed in a cause, in-
cluding any attached appendices.

"Electronic Data Interchange" means the transmission
of claim information through electronic means, in a format
established by the Commission.

"EDI" means electronic data interchange.
"Electronic Signature" means an electronic symbol, or

process attached to or logically associated with a record and
executed or adopted by a person with the intent to sign the
record.

"Executive Director" means the Executive Director of
the Commission.

"FROI" means first report of injury.
"Good cause" means, in the context of a request for con-

tinuance or failure of a party to comply with the Rules of this
Chapter, circumstances beyond the party's control or that the
party could not reasonably foresee. In the context of a claim,
defense, or order, it means a reasonable legal basis.

"Insurance carrier" means any stock company, mutual
company, or reciprocal or interinsurance exchange authorized
to write or carry on the business of workers' compensation
insurance in this state, and includes an individual own risk
employer or group self-insurance association duly authorized
by the Commission to self fund its workers' compensation
obligations.

"Insurer" means the entity responsible for making elec-
tronic filings as prescribed by law and these rules. This term
includes self-insurers.

"Joint Petition Settlement" means a settlement between
the employer/insurance carrier and the employee, of all or some
issues and matters in a claim for compensation.

"Legal holiday" means only those days declared legal
holidays pursuant to 25 O.S. § 82.1 or by proclamation of the
Governor of Oklahoma.
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"Mandatory EDI implementation date" means
September 1, 2018, unless a subsequent date is adopted
by the Commission.

"Mediation" means the process of resolving disputes
with the assistance of a mediator, outside of a formal adminis-
trative hearing.

"Out-of-state attorney" means a person who is not
admitted to practice law in the State of Oklahoma, but who is
admitted in another state or territory of the United States, the
District of Columbia, or a foreign country.

"Pro se" means without an attorney.
"Proceeding" means any action, case, hearing, or other

matter pending before the Commission.
"Representative" means a person designated in writing

by an injured employee, person claiming a death benefit, em-
ployer, insurance carrier or health or rehabilitation provider,
to assist or represent them before the Commission in a matter
arising under the AWCA.

"Sanction" means a penalty or other punitive action or
remedy imposed by the Commission on an insurance carrier,
representative, employee, employer, or health care provider
for an act or omission in violation of the AWCA or a rule,
judgment, order, or decision of the Commission.

"Self-insurer" means any duly qualified individual em-
ployer or group self-insurance association authorized by the
Commission to self fund its workers' compensation obliga-
tions.

"SROI" means subsequent report of injury.
"Subpoena" means a Commission issued writ command-

ing a person to attend as a witness to testify or to produce docu-
ments, including books, papers and tangible things, at a deposi-
tion or at a hearing.

"Trading Partner" means an entity that has registered
with the Commission to exchange data through Electronic Data
Interchange.

"Workers' compensation fee schedule" means a state
mandated schedule of maximum allowable reimbursement lev-
els for health care providers, including hospitals, ambulatory
surgical centers, and inpatient rehabilitation facilities, render-
ing reasonable and necessary health care services and supplies
to an injured employee for a compensable injury pursuant to
the Oklahoma workers' compensation laws.

"Written" means that which is expressed in writing, and
includes electronic records.

810:10-1-5. Commencing temporary total disability
compensation and medical benefits

(a) Upon receipt of notice or of knowledge that an employee
has been injured, the employer has an obligation under the
AWCA to provide that employee with reasonable and neces-
sary medical treatment for the injury, and to pay temporary
total disability compensation if the employee is unable to
perform the employee's job, or any alternative work offered by
the employer, for more than three (3) calendar days. No order
from the Commission directing the employer to provide these
benefits is required.
(b) The first installment of temporary total disability
compensation is due on the fifteenth day after the employer

has notice of the injury. By that date, all temporary total
disability compensation then accrued shall be paid to the
employee, and weekly installment payments shall be made
thereafter, unless the employer controverts the employee's
right to compensation or requests an extension to determine
compensabilityIf an employer is unable to obtain sufficient
medical information as to the alleged injury or death within
fifteen (15) days following receipt of notice, although the
employer has acted in good faith and with all due diligence,
the employer may apply in writing for an extension of time
for making payment of the first installment or controverting
the claim as prescribed in 85A O.S. § 86 and 810:10-1-4(b).
The employee may request a hearing before an Administrative
Law Judge of the Commission no sooner than ten (10) days
after filing a claim for compensation with the Commission as
provided in 810:10-5-2.

810:10-1-10. Contact information for service of notice;
entry of appearance; leave to withdraw

(a) Contact information for service of notice.
(1) Each party, upon instituting or responding to any
proceedings before the Commission, shall file with the
Commission the party's address, or the name and address
of any agent upon whom notices shall be served to such
party or agent at the last address so filed with the Com-
mission. A party, including a claimant acting pro se, shall
promptly communicate any change of address to the Com-
mission's Docket Office.
(2) An attorney of record, as defined in Subsection (d)
of this Section, shall give notice of a change of address by
electronically filing a form on the Commission's website
at www.ok.gov/wcc, or by providing the Commission's
Docket Office with a copy of the letterhead containing
the new address and a list containing the Oklahoma Bar
Association number of each attorney member of the firm
who regularly appears before the Commission.
(3) Notice and service of documents may be made as
prescribed in 12 O.S. § 2005(B). It is the responsibility
of parties to an action before the Commission to provide
a current mailing address, and email address if available,
to Commission staff. Notices and documents sent to the
last known address or email address on file with the Com-
mission, are presumed delivered in a timely manner, and
presumed received.

(b) Entry of appearance.
(1) An entry of appearance shall be filed by any attor-
ney or law firm representing any party in any proceeding
before the Commission. No attorney or law firm will be
recognized in any case before the Commission unless the
attorney or law firm duly entered their written appearance.
When an entry of appearance has been duly filed by a
law firm, any attorney member of that firm may appear
and be recognized by the Commission. All entries of
appearance when filed shall be accompanied by a written
authorization signed by the client and attorney identifying
the attorney or law firm as the client's representative, as
defined in 810:10-1-3, to provide services in the workers'
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compensation matter, including the presentation of evi-
dence as provided in 85A O.S. § 71(C)(1)(a).
(2) An appearance on behalf of the employer/insurance
carrier shall be filed no later than ten (10) days after the
employer/insurance carrier's receipt of a file-stamped
copy of a claimant's claim for compensation filed pur-
suant to 810:10-5-2. The entry of appearance for the
employer/insurance carrier shall identify whether or not
the employer is an active member of a certified workplace
medical plan in which the claimant is potentially enrolled,
and if so, the name of the plan.

(c) Leave to withdraw.
(1) Once an entry of appearance has been filed, Leave
to Withdraw can only be had upon written order of the
Commission following appropriate notice to the client
and the opposing side. Substitution of Counsel may be
had by filing with the Commission and serving on the
opposing party a notification of the substitution, signed
by the attorney of record, the substituted attorney and the
client. Notification of the substitution when filed shall
be accompanied by a written authorization signed by the
client and substituted attorney identifying the attorney
as the client's representative to provide services in the
workers' compensation matter, including the presentation
of evidence as provided in 85A O.S. § 71(C)(1)(a).
(2) Except when an attorney's representation has been
terminated at the client's initiative, no attorney shall be
allowed to withdraw as an attorney for a party when that
attorney has signed the pleadings necessary to perfect an
appeal to the Commission en banc. This prohibition shall
apply until the appeal has been fully submitted to the Com-
mission en banc for consideration. This prohibition shall
not apply if another attorney has entered an appearance for
the appealing party before the filing of the application to
withdraw.

(d) Attorney of record.
(1) The attorney of record for the claimant in a case
shall be the attorney signing the first claim for compen-
sation filed in the case for the claimant as provided in
810:10-5-2. Any other attorney who files an entry of
appearance on behalf of any party in the case or who is
identified as a substitute attorney pursuant to a notice of
substitution of attorney shall also be considered an attor-
ney of record. The Commission shall send notices to all
attorneys of record until a substitution of attorney has been
filed or an Application for Leave to Withdraw has been
filed and granted by the Commission. Various attorneys
may appear before the Commission in a matter, but notice
shall be sent only to those attorneys who are an "attorney
of record" as defined in this Subsection.
(2) Attorneys of record who change law firms shall
notify the Commission of the status of the representation
of their clients, and shall immediately seek Leave to With-
draw, when appropriate.

(e) Attorney leave requests. Attorneys must make leave
requests at least seven (7) weeks in advance. Requests for leave
that exceed a total of two (2) consecutive weeks or thirty-five

(35) days per calendar year must be approved by the Chief Ad-
ministrative Law Judge and Presiding Court of Existing Claims
Judge. Leave requests must be submitted via the online request
form on the Commission's website at www.ok.gov/wcc.

SUBCHAPTER 5. HEARINGS CONDUCTED
BY ADMINISTRATIVE LAW JUDGES AND

COMMISSIONERS

PART 9. POST ORDER RELIEF

810:10-5-66. Appeal of Commission Administrative
Law Judge order

(a) Request for Review. Any party aggrieved by a judg-
ment or award of an Administrative Law Judge, which party
for purposes of this Section shall be known as the "appellant",
may appeal the order to the Commission en banc by filing an
original and two (2)three (3) copies of a Request for Review
with the Commission within ten (10) days of when the order
was issued as reflected by the file-stamped date on the order.
The Request for Review shall:

(1) be in writing;
(2) include a copy of the order being appealed;
(3) clearly and concisely rebut each issue in the Ad-
ministrative Law Judge's order that the appellant wants
reviewed, and state the relief sought. General allegations
of error do not suffice. Allegations of error concerning
matters not included in a timely filed Request for Review
shall be deemed waived;
(4) be served on all other parties of record, which for
purposes of this Section shall be known as the "respon-
dents";
(5) have a certificate of service setting forth the manner
of such service as required by 810:10-1-7;
(6) be accompanied by a designation of record filed
by the appealing party and a copy submitted to the Com-
mission reporter and all parties in the case concurrently
with or before filing a Request for Review in all actions
which are appealed to the Commission en banc. The cost
of preparing the transcript shall be advanced immediately
by the designating party. The transcript shall be prepared
and sent to all parties to the appeal within thirty (30) days
from the date the designation of record is filed; and
(7) be accompanied by a non-refundable filing fee in
the sum of One Hundred Seventy-five Dollars ($175.00)
pursuant to 85A O.S. § 78(B).

(b) Timeliness of filings. The timeliness of the filing of a
Request for Review is governed by 810:10-1-13. Untimely
Requests for Review do not invoke the jurisdiction of the Com-
mission en banc and will not be reviewed by the Commission
en banc.
(c) Oral argument. Oral argument before the Commission
en banc shall be limited to ten (10) minutes per side, unless
the time is enlarged by leave of the Commission en banc.
Any party failing to appear when the appeal is called for oral
argument shall be deemed to have waived the right to argue
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the case, and the Commission en banc may hear argument on
behalf of the present party and decide the appeal on the briefs
and argument heard. If no party appears, the appeal shall be
considered as submitted on the record.
(d) Written argument. In any case pending on a Request
for Review, the parties of record shall submit written argu-
ments, including a statement of facts and legal authority for
their respective positions, as an aid to the Commission en
banc. The written argument shall not exceed five (5) pages in
length, and shall be double spaced and prepared in at least ten
point font size on 8 " x 11" paper with one inch margins. No
appendix or other documents shall be attached to the written
argument. Appellants and cross-appellants have forty-five
(45) days after the filing of the designation of record within
which to file an original and four (4)three (3) copies of the
written argument with the Commission, with a copy served on
all opposing parties. The opposing parties shall have ten (10)
days within which to submit a response. When submitted, the
original and four (4)three (3) copies of the response shall be
filed with the Commission and a copy served on the appellant
or cross-appellant.

(1) Extensions of time for the filing of written argu-
ments shall be granted only for cause.
(2) The failure of any party to timely file a written ar-
gument under this section may result in the striking of that
party's brief from consideration, or if the untimely brief is
that of an appellant or cross-appellant, in the dismissal of
the appellant's or cross-appellant's appeal.

(e) Motions. For the purposes of this Section, "motion"
means a formal request or application by a party for specific
action by the Chair or Commission en banc, which is made
orally, in the presence of all other parties, or in writing, served
on all other parties.

(1) Prior to filing any motion, the movant shall per-
sonally confer with the opposing party or parties or, if
represented, their attorneys of record to attempt to amica-
bly resolve the subject matter of the motion. All motions
shall include a statement that the movant has personally
conferred or has used good-faith efforts to confer with all
other parties and, if known, shall state whether any party
has an objection to the motion. Any document referenced
in the motion shall be attached to the motion.
(2) Written motions shall have a title describing the
relief requested and be served on all other parties, or if rep-
resented, the attorneys of record. Any party may respond
to a motion within ten (10) days, unless otherwise spec-
ified by the Chair or the Commission en banc. Hearings
on motions will not be set unless a hearing is specifically
requested and good cause is shown in the motion or re-
sponse.
(3) No continuance of an appeal scheduled for review
by the Commission en banc is permitted before the date
of an oral argument without approval of the Commission
Chair. Continuances requested on the date of the oral
argument will be granted only upon a majority vote of the
Commission en banc.
(4) Except for the time periods in subsection (a), the
Chair or Commission en banc may order time periods or

procedures that differ from those specified in this Section.
The Chair may rule on procedural motions and shall issue
written notice of any change ordered under this subsection
to the parties to any appeal affected by the change.

(f) Voluntary dismissals. A request for review by the Com-
mission en banc may be dismissed upon the agreement of all
parties to the review. If a settlement is reached, the appellant
shall promptly notify the Commission en banc.
(g) Description of appeal proceeding.

(1) In appeals pursuant to this Section, the Commission
en banc may:

(A) modify the decision of the Administrative Law
Judge;
(B) reverse the decision of the Administrative Law
Judge and render a new decision;
(C) reverse the decision of the Administrative Law
Judge and remand the matter to the Administrative
Law Judge with instructions or for a new administra-
tive hearing; or
(D) affirm the decision of the Administrative Law
Judge.; or
(E) remand for further proceedings and appropri-
ate action with or without relinquishing the Commis-
sion's jurisdiction of the appeal.

(2) The Commission en banc may reverse or modify
the decision of an Administrative Law Judge only if it
determines that the decision was against the clear weight
of the evidence or was contrary to law. Any judgment of
the Commission en banc which reverses a decision of the
Administrative Law Judge shall contain specific findings
relating to the reversal. In any case in which it appears that
a prior controlling appellate decision is dispositive of the
appeal, the Commission may summarily affirm or reverse,
citing in its order this Section and the controlling decision.
(3) All proceedings of the Commission en banc shall
be recorded by a court reporter, if requested by a party.
Any party requesting a transcript of the proceedings shall
bear the costs associated with its preparation. During the
pendency of an appeal to the Commission en banc, the Ad-
ministrative Law Judge shall retain jurisdiction over any
issue not affected by the eventual ruling of the appellate
body.

(h) Appeal to Supreme Court. An order of the Commis-
sion en banc may be appealed to the Oklahoma Supreme Court,
as provided in 85A O.S. § 78, within twenty (20) days of being
sent to the parties as reflected by the file-stamped date on the
order.

PART 17. FEES

810:10-5-105. Fees
Fees payable to the Commission include:
(1) A fee of One Thousand Dollars ($1,000.00),
payable by each carrier writing worker's compensation
insurance in this state, upon securing a license to transact
business in this state [85A O.S. § 29(A)];
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(2) A fee of One Thousand Dollars ($1,000.00),
payable by each self-insurer at the time it is approved to
self-insure its obligations under the AWCA [85A O.S. §
29(B)];
(3) An annual fee of One Thousand Dollars
($1,000.00), payable by third-party administrators [85A
O.S. § 29(C)];
(4) A fee of One Hundred Seventy-five Dollars
($175.00), payable by a party appealing an order or
award of an Administrative Law Judge to the Commission
en banc [85A O.S. § 78(B)];
(5) A fee of One Hundred Dollars ($100.00), for
compiling and transmitting a record for appeal of a Com-
mission order to the Oklahoma Supreme Court, payable
by the appealing party [85A O.S. § 78(D)];
(6) A fee of One Hundred Forty Dollars ($140.00),
payable by the party against whom an award becomes
final (i.e. the employer or insurance carrier if there is an
award of compensation, or the worker if there is a denial
or dismissal of a claim for compensation) [85A O.S. §
118(A)]. Ten Dollars ($10.00) of the fee is payable by
the Commission to the credit of the Attorney General's
Workers' Compensation Fraud Unit Revolving Fund;
(7) A fee of One Hundred Thirty Dollars ($130.00),
payable by the worker if the reopen request is to reopen
on a change of condition for the worse, or payable by the
employer or insurance carrier if the reopen request is to
reopen on a change of condition for the better [85A O.S. §
118(B)];
(8) A fee of One Dollar ($1.00) per page, payable as a
copy charge [85A O.S. § 119(A)];
(9) A fee of One Dollar ($1.00) per search request for
prior claims records, not to exceed One Dollar ($1.00) per
claims record of a particular worker [85A O.S. § 120(B)];
(10) A fee of Forty-five Dollars ($45.00), plus postage, if
any, for a Commission handbook [85A O.S. § 20(B)]; and
(11) A fee of Fifty Dollars ($50.00), payable by an
applicant requesting a Certificate of Noncoverage or a
renewal thereofany individual or business entity filing
an Affidavit of Exempt Status or a renewal thereof [85A
O.S., §36(D)(2)36(D)]; and
(12) Such other fees as may be allowed by law or this Ti-
tle.

[OAR Docket #19-661; filed 6-25-19]
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which repealed the Certificate of Noncoverage and created the Affidavit
of Exempt Status. The proposed revisions also amend the procedures for
proceedings to review permitting actions taken by the Permitting Services
Division.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 13, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

810:25-1-1. Purpose
This Chapter establishes procedures and standards for

proof of coverage (85A O.S., § 42); issuance of certificates
of noncoveragefiling of Affidavits of Exempt Status and
Cancellations of Affidavit of Exempt Status (85A O.S., § 36);
regulation of individual own risk employers, group self-insur-
ance associations and third-party administrators for workers'
compensation purposes (85A O.S., §§ 22, 29, 38, 102 and 103);
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and enforcement of workers' compensation insurance require-
ments (85A O.S., § 40), as authorized in the Administrative
Workers' Compensation Act, 85A O.S., §§ 1, et seq.

810:25-1-2. Definitions
In addition to the terms defined in 85A O.S., § 2, the fol-

lowing words and terms, when used in this Chapter, shall have
the following meaning, unless the context clearly indicates
otherwise:

"Administrator" means the person designated by the
supervisory board of members of a group self-insurance asso-
ciation to oversee the financial affairs of the association, accept
service of process on behalf of the association, act for and bind
the association and members in all transactions either relating
to or arising out of the operation of the association.

"Advisory loss costs" means the National Council on
Compensation Insurance's projections of future claims costs
and loss adjustment expenses by classification code.

"Affidavit of exempt status" means an affidavit autho-
rized by 85A O.S., §36 which any individual or business en-
tity that is not required to secure compensation pursuant to
the AWCA may execute and file with the Oklahoma Workers'
Compensation Commission.

"Aggregate excess insurance" means an insurance
product that limits a group self-insurance association's annual
aggregate liability to an agreed upon amount.

"Association" or "Group Self-Insurance Association"
means a duly qualified group self-insurance association autho-
rized by the Commission to self fund its workers' compensation
obligations.

"AWCA" means the Administrative Workers' Compensa-
tion Act, 85A O.S., §§ 1, et seq.

"Board" or "Members' Supervisory Board" means the
supervisory board of members of an association.

"Cancellation short rate penalty" means a penalty
imposed on the member for cancelling its policy before the
expiration date of the policy.

"Certificate of noncoverage" or "CNC" means a cer-
tificate which may be issued by the Oklahoma Workers' Com-
pensation Commission after proper application and reasonable
investigation to a sole proprietor or the partners of a partner-
ship who do not elect to be covered by the AWCA.

"Certified audit" means a financial audit performed by a
certified public accountant, accompanied by the auditor's opin-
ion regarding the audit.

"Claims reserves" means workers' compensation claim
losses expected to be paid in the future, but does not include
IBNR.

"Commission" means the Oklahoma Workers' Com-
pensation Commission, a designee, or an administrative law
judge to whom the Commission has delegated responsibility as
authorized by 85A O.S., § 21(D).

"Common interest" means employers engaged in the
same industry or members of an Oklahoma trade association
that has been in business for at least five (5) years.

"Expense constant" means a flat charge included in a
workers' compensation policy to cover the costs of issuing and
servicing the policy.

"Experience modifier" means a modification to pre-
mium based on the claims history of the policyholder.

"IBNR" means incurred but not reported reserves. It in-
cludes a reserve for claims that have been incurred, but not yet
reported to the individual own risk employer or group self-in-
surance association, as applicable, and reserves for adverse
loss development on known claims.

"Incurred loss" means the total of the paid indemnity and
medical losses plus claims reserves, reported by accident year.

"Insurance Department" means the Insurance Depart-
ment of the State of Oklahoma.

"Joint and several liability" means mutual and indi-
vidual responsibility of members for the liabilities of the
association.

"Loss portfolio transfer" means the transfer of the lia-
bilities of the association to an insurance carrier for an agreed
upon premium.

"Member" means an individual member of an associa-
tion.

"NCCI" means the National Council on Compensation
Insurance, a national source for information on workers' com-
pensation insurance, tools and services, and the provider of
advisory ratemaking and statistical services in Oklahoma.

"Partnership" means a type of unincorporated business
organization in which two or more individuals own the busi-
ness and are equally liable for its debts.

"Pro forma financial statement" means a hypothetical
financial statement showing revenues and expenses that may
be recognized in the upcoming fiscal year.

"Proof of coverage" means the statutory filings of work-
ers' compensation policy information to the NCCI.

"Scopes Manual" is a catalog of four-digit workers' com-
pensation codes based on the nature of business and estimated
risk to its workers.

"Self insured retention" means the individual own risk
employer's or group self-insurance association's retained
amount of risk under a specific excess insurance policy, before
the liability is transferred to an insurance carrier.

"Sole proprietor" means an individual (or married cou-
ple) who is sole owner of a business that is neither a partnership
nor an incorporated or limited liability company.

"Solvency" means a member whose assets are greater
than its liabilities and who is capable of meeting its financial
obligations to the association.

"Specific excess insurance" means an insurance product
that limits the liability of an individual own risk employer or
group self-insurance association specific occurrence liability
to an agreed upon amount.

"Standard premium" means experience modified work-
ers' compensation premium that has not been discounted.

"Statutory limits" means an insurance carrier's amount
of liability under a specific excess insurance policy, capped at
the maximum amount allowed by statute.

"TPA" or "Third-Party Administrator" means any per-
son defined in 36 O.S., § 1442 of the Third-Party Administrator
Act as an "administrator".
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"Unearned premium" means the share of the members'
premiums applicable to the unexpired portion of the policy
terms.

810:25-1-3. Proceedings related to permit actions
(a) The CommissionPermitting Services Division may deny
an application, refuse to issue or renew, or revoke a Certificate
of Noncoverage (Subchapter 5 of this Chapter), or refuse to
issue or renew, or revoke a permit for Individual Own Risk Em-
ployer (Subchapter 9 of this Chapter), Group Self-Insurance
Association (Subchapter 11 of this Chapter) or Third-Party
Administrator (Subchapter 13 of this Chapter) as provided in
this Chapter. Proceedings related to such Commission actions
shall be governed by 810:10-5-50 on show cause hearings
and the contested hearings rules set forth in Subchapter 5 of
Chapter 10 of this Title.
(b) An applicant or permit holder may seek review of a de-
cision rendered by the Permitting Services Division by filing
with the Commission a request for hearing within ten (10) days
of the date the decision was mailed to the applicant or permit
holder. Proceedings related to permit actions shall be governed
by this Section and the contested hearings rules set forth in
Subchapter 5 of Chapter 10 of this Title.

SUBCHAPTER 5. DOCUMENTATION OF
EXEMPT STATUS

810:25-5-1. Certificate of noncoverageAffidavit of
exempt status requirements

(a) To request a CNC asAs authorized by 85A O.S. §36,an
individual doing business as a sole proprietor or the partner of
a partnership who does not elect to be covered by the AWCA
and be deemed an employee thereunder, shall: any individual
or business entity that is not required to secure compensation
under the AWCA, upon payment to the Commission of
a nonrefundable filing fee of Fifty Dollars ($50.00), may
execute and file an Affidavit of Exempt Status electronically
at www.ok.gov/wcc or file an original and one (1) copy at
the following address: Oklahoma Workers' Compensation
Commission, 1915 North Stiles Avenue, Oklahoma City,
Oklahoma 73105. The affidavit shall be signed by the affiant
under penalty of perjury. A copy of the Affidavit of Exempt
Status form may be obtained from the Commission at the
address set forth in this Subsection or the Commission's
website.

(1) Submit a signed and completed Application for
Certificate of Noncoverage on a form prescribed by
the Commission, to the following address: Oklahoma
Workers' Compensation Commission, Attention: INSUR-
ANCE DIVISION, 1915 North Stiles Avenue, Oklahoma
City, Oklahoma 73105. The application shall be notarized
and signed by the applicant under penalty of perjury.
Illegible, incomplete or unsigned applications will not
be considered and shall be returned. A copy of the
application form may be obtained from the Commission
at the address set forth in this Paragraph, or from the
Commission's website;
(2) Pay to the Commission a nonrefundable application
fee of Fifty Dollars ($50.00) with the Application for Cer-
tificate of Noncoverage. The fee may be charged and shall
be collected from each individual who applies for a CNC;
(3) Provide such substantiating documentation in sup-
port of the application as may be required by the Commis-
sion; and
(4) Verify that the applicant will notify the Commis-
sion in writing upon any change affecting the applicant's
qualifications as provided in this Subsection.

(b) The application shall be reviewed by the Commission's
Insurance Division. If the application is determined to be suf-
ficient, the Division will issue a Certificate of Noncoverage,
for a period of two years. If the application is determined to be
deficient, the Division will notify the applicant thereof, stating
the reasons for the deficiency. If the deficiency cannot be re-
solved within the stated time from the Division, the application
will be deniedAn Affidavit of Exempt Status executed and filed
as provided in this Rule shall expire at midnight two (2) years
from the date of filing, unless earlier cancelled by the filing, in
accordance with 85A O.S., § 36(D)(1)(b), of a Cancellation of
Affidavit of Exempt Status (CC-Form-36C) upon changed cir-
cumstances that make securing compensation pursuant to the
AWCA necessary.

810:25-5-3. RenewalAffidavit of exempt status
renewal process

An unexpired Affidavit of Exempt Status may be renewed
by filing a new Affidavit of Exempt Status before expiration.
The criteria for renewal of a certificate of noncoverage shall be
the same as that for a new applicantAffidavit of Exempt Status,
as provided in 810:25-5-1(a).
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Executive Orders
As required by 75 O.S., Sections 255 and 256, Executive Orders issued by the Governor of Oklahoma are published in both the

Oklahoma Register and the Oklahoma Administrative Code. Executive Orders are codified in Title 1 of the Oklahoma Administrative
Code.

Pursuant to 75 O.S., Section 256(B)(3), "Executive Orders of previous gubernatorial administrations shall terminate ninety (90)
calendar days following the inauguration of the next Governor unless otherwise terminated or continued during that time by Executive
Order."

TITLE 1. EXECUTIVE ORDERS

1:2019-31.

EXECUTIVE ORDER 2019-31

I, J. Kevin Stitt, Governor of the State of Oklahoma, hereby
direct the appropriate steps be taken to fly all American and
Oklahoma flags on State property at half-staff immediately
through Thursday, August 8, at 5:00 p.m., as a mark of respect
for the victims of the tragedies in El Paso, Texas, and Dayton,
Ohio. Americans across the nation are united in calling upon
God to bring comfort and healing to the victims, their families,
and to the El Paso and Dayton communities, and justice to all
those impacted by these tragic events.

This executive order shall be forwarded to the Division of
Capital Assets Management who shall cause the provisions

of this order to be implemented by all appropriate agencies of
state government.

IN WITNESS WHEREOF, I have hereunto set my hand and
caused the Great Seal of the State of Oklahoma to be affixed at
Oklahoma City, Oklahoma, this 5th day of August, 2019.

BY THE GOVERNOR OF THE
STATE OF OKLAHOMA

J. Kevin Stitt

ATTEST:
Michael Rogers
Secretary of State
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