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165:25-1-60. ........ [AMENDED] .............cinitt 555
165:25-1-67. ........ [AMENDED] ...............oot e 555
165:25-1-101. ....... [AMENDED] ..............ooitt 556
165:25-1-102. ....... [AMENDED] ............ccoiinit 556
165:25-1-103. ....... [AMENDED] ..............coitt 557
165:25-1-104. ....... [NEW] ... 557
165:25-1-105. ....... [NEW] ..o 557
165:25-1-107. ....... [AMENDED] .............cooitt 557
165:25-1-120. ....... [AMENDED] ..............oooitt 558
165:25-2-2. ......... [AMENDED] .............coinitt 558
165:25-2-4. ......... [AMENDED] ..............coitt 559
165:25-2-37. ........ [AMENDED] ..............oooiet 560
165:25-2-38. ........ [AMENDED] .............cooiiitt 560
165:25-2-53. ........ [AMENDED] ..............coitt 560
165:25-2-55.1. ....... [AMENDED] ..............oovitt 560
165:25-2-71. ........ [AMENDED] .............coivitt 560
165:25-2-131. ....... [AMENDED] ..............oooitt 561
165:25-2-133. ....... [AMENDED] ..............coiet 561
165:25-2-135. ....... [AMENDED] .............cooiiint 562
165:25-3-6.21. ....... [AMENDED] ..............cooitt 562
165:25-3-6.22. ....... [REVOKED] ..........coviiinnt, 563
165:25-3-6.23. ....... [AMENDED] .............cooiiitt, 563
165:25-3-6.24. ....... [AMENDED] .............coitt 564
165:25-3-6.25. ....... [AMENDED] ...............ooi0t 565
165:25-3-6.26. . ... ... [AMENDED] .............cooinitt 566
165:25-3-6.27. ....... [AMENDED] .............coovitt 566
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165:25-3-6.29. .. ..... [AMENDED] ........covvieen.. 566
165:25-3-7.1. ........ [AMENDED] ........cccvveeen.. 567
165:25-8-36. ........ [AMENDED] .......coovvieen.. 568
165:25-18-10. ....... [AMENDED] ........cocvveeen.. 569
165:25-18-11. ....... [AMENDED] ........cccvvveen.. 569
165:25-18-12. ....... [AMENDED] .......coovvieennn.. 569
165:25-18-13. ....... [AMENDED] ........coovveeen.. 569
165:25-18-19. ....... [AMENDED] ........cccvveeenn.. 569
165:25, App. Q. . ..... [REVOKED] ..., 571
165:25, App. Q. ...... INEW] oo 571
165:25, App. S. ...... [REVOKED] ..., 572
165:25, App. S. ...... INEW] oo 572
165:26-1-2. ......... [AMENDED] ........coovveeen.. 576
165:26-1-21. ........ [AMENDED] ........cccvveeen.. 578
165:26-1-22. ........ [AMENDED] .......covvveeen.. 579
165:26-1-28. ........ [AMENDED] ........covveeen.. 579
165:26-1-30.2. ....... [REVOKED] ..., 579
165:26-1-31. ........ [AMENDED] .......oovueeeen.. 579
165:26-1-36. ........ [AMENDED] ........coovveeen.. 580
165:26-1-41. ........ [AMENDED] ........cccvveeen.. 580
165:26-1-42. ........ [AMENDED] .......covvveeen.. 580
165:26-1-57. ........ [AMENDED] ........coovveeen.. 581
165:26-1-90. ........ [AMENDED] ........cccvveeen.. 581
165:26-1-110. ....... [AMENDED] .......covvvieen.. 581
165:26-1-111. ....... INEW] @ 582
165:26-1-113. ....... [AMENDED] ........cccvveeen.. 582
165:26-2-4. ......... [AMENDED] ........oovveeen.. 583
165:26-2-5.1. ... ..... [AMENDED] ........coovveeen.. 583
165:26-2-42. ........ [AMENDED] ........cccvveeen.. 583
165:26-2-53. ........ [AMENDED] .......covvveeen.. 584
165:26-2-55. ........ [AMENDED] ........cooveeen.. 584
165:26-2-91. ........ [AMENDED] ........cccvveeen.. 584
165:26-2-210. ....... [AMENDED] .......covvveeenn.. 585
165:26-2-212. ....... [AMENDED] ........coovveeen.. 585
165:26-2-212.1. ......[AMENDED] ..........ccvovenn.. 585
165:26-2-213. ....... [AMENDED] .......ccvvveeenn.. 585
165:26-3-77. ........ [AMENDED] ........coovveeen.. 585
165:26-4-1. ......... [AMENDED] ........cccvveeen.. 586
165:26-4-5. ......... [AMENDED] .......covvvieen.. 586
165:26-4-15. ........ [AMENDED] ........coovveeen.. 586
165:26-4-16. ........ [AMENDED] ........cccvveeenn.. 587
165:26-4-17. ........ [AMENDED] .......ccovveeen.. 587
165:26-4-18. ........ [AMENDED] ........coovveeen.. 587
165:26-4-21. ........ [AMENDED] ........cccvvveen.. 587
165:26-8-2. ......... [AMENDED] .......covveeeen.. 588
165:26-8-88. ........ [AMENDED] ........coovveeen.. 588
165:26, App. G. . ..... [REVOKED] ..., 589
165:26, App. G. . ... .. INEW] oo 589
165:27-1-2. ......... [AMENDED] ........coovveeen.. 593
165:27-1-4. ......... [AMENDED] ........cccvveeen.. 595
165:27-3-1. ......... [AMENDED] ........coovvieen.. 595
165:27-32. ......... [AMENDED] ........coovveeen.. 595
165:27-5-2. ......... [AMENDED] ........cccvveeen.. 596
165:27-7-1. ......... [AMENDED] ........coeeeen.. 596
165:27-7-2. ......... [AMENDED] ........coovveeen.. 596
165:27-7-9. ......... [AMENDED] ........cccvveeen.. 597
165:27-7-11. ........ [AMENDED] ........coovvieenn.. 597
165:27-92. ......... [AMENDED] ........covveeen.. 598
165:27-9-3. ......... [AMENDED] ........cccvvveenn.. 598
165:29-1-1. ......... [AMENDED] .......coovveeen.. 599
165:29-1-3. ......... [AMENDED] ........coovveeen.. 599
165:29-1-32. ........ [AMENDED] ........cccvveeen.. 599
165:29-3-71. ........ [AMENDED] ........cvvveeen.. 600
165:29-3-90. ........ [AMENDED] ........covveeen.. 600
165:29-3-91. ........ INEW] oo 601
165:29-3-92. ........ INEW] oo 602
165:30-3-1. ......... [AMENDED] ........coovveeenn.. 603

Vi

165:30-3-3. ......... [AMENDED] ........covviinen.. 604
165:30-3-11. ........ [AMENDED] .........ccovvinen.. 604
165:30-3-13. ........ [AMENDED] .......ccvvvvinenn.. 606
165:30-3-16. ........ [AMENDED] ........coviviinnn.. 606
165:30-3-17. ........ [AMENDED] .........ccovvinenn.. 607
165:30-6-1. ......... [AMENDED] .......coviviinen.. 607
165:30-6-5. ......... [AMENDED] ........covivvinen.. 607
165:30-6-17. ........ [AMENDED] ........cccovvenen.. 608
165:30-7-5. ......... [AMENDED] .......covvvenen.. 608
165:30-7-6. ......... [AMENDED] ........ccvvvvinn... 609
165:30-7-11. ........ [AMENDED] .........ccovvinen.. 610
165:30-7-17. ........ [AMENDED] .......covvvenen.. 610
165:30-13-2. ........ [AMENDED] ........covovvenen... 610
165:30-15-4. ........ [AMENDED] .........ccovvinen.. 611
165:30-15-6. ........ [AMENDED] .......cevvuninen.. 612
165:30-15-7. ........ [AMENDED] ........covivvenenn.. 614
165:30-17-34. ....... [AMENDED] .........ccovvinen.. 614
165:30-17-35. ....... [AMENDED] ......ooeeinen.. 614
165:30-19-3. ........ [AMENDED] ........ccvovuenen.. 614
165:30-19-17. ....... [AMENDED] .........ccovvinen.. 615
165:30-21-5. ........ [AMENDED] .......covviinen.. 616
165:30-25-1. ........ [AMENDED] ........covvvenen.. 616
165:30-26-3. ........ [AMENDED] .........ccovvinen.. 617
165:30-26-12. ....... [AMENDED] .......covveinenn.. 618
165:32-1-3. ......... [AMENDED] ........ccvovvinen.. 618
165:32-1-8. ......... [AMENDED] .........coovvinen.. 619
165:32-1-10. ........ [AMENDED] .......ooveiinen.. 619
165:32-1-12. ........ [AMENDED] ........covovvenen.. 620
165:32-1-13. ........ INEWT(E) ©oooneeeeena, 1098
165:32-3-4. ......... [AMENDED] .......covvuvenenn.. 620
165:32-36. ......... [AMENDED] ........covovvinenn.. 620
165:32-3-8. ......... INEW] oo 620
165:35-12. ......... [AMENDED] ........cvvvvenen.. 621
165:35-1-3. ......... [AMENDED] ........ccvivenn.. 623
165:35-1-4. ......... [AMENDED] .........ccovvinen.. 624
165:35-1-5. ......... [AMENDED] .......oovvuveinen.. 624
165:35-16. ......... [REVOKED] ....ovooeeiiinannn, 625
165:35-5-1. ......... [AMENDED] .........ccovvinen.. 625
165:35-5-2. ......... [AMENDED] .......oovivinen.. 625
165:35-5-4. ......... [AMENDED] ........cevivvenn.. 626
165:35-5-5. ......... [AMENDED] .........ccovvenennn.. 626
165:35-56. ......... [AMENDED] .......covvvinnn.. 626
165:35-7-7. ......... [AMENDED] ........covovvenen... 627
165:35-9-1. ......... [AMENDED] .........ccovvinen... 627
165:35-11-1. ........ [AMENDED] .......oevivenn.. 627
165:35-11-4. ........ INEW] oo 628
165:35-13-1. ........ [AMENDED] .........ccovvevenn.. 628
165:35-13-2. ........ [AMENDED] .......ccvvvinenn.. 628
165:35-13-6. ........ [AMENDED] ........coviveennn.. 628
165:35-13-7. ........ [AMENDED] .........ccovvinen.. 628
165:35-15-2. ........ [AMENDED] .......covovinen.. 629
165:35-15-11. ....... [AMENDED] ........covivvinenn.. 630
165:35-15-20. ....... [AMENDED] .........coovvinen.. 630
165:35-15-22. ....... [AMENDED] ......ooeennn.. 630
165:35-19-2. ........ [AMENDED] ........ccvovvinenn.. 631
165:35-19-4. ........ [AMENDED] .........ccovvinen.. 632
165:35-19-10. ....... [AMENDED] .......oeviviinn.. 632
165:35-19-30. ....... [AMENDED] ........ccvovvenn... 634
165:35-21-2. ........ [AMENDED] .........ccovvenen... 634
165:35-21-10. ....... [AMENDED] .......ooveviinen.. 635
165:35-21-11. ....... [AMENDED] ........ccvovvinenn.. 637
165:35-21-20. ....... [AMENDED] .........ccovviven.. 638
165:35-21-40. ....... [AMENDED] ......ooeeiinn. 639
165:35-23-1. ........ [AMENDED] ........covvvinenn.. 640
165:35-23-2. ........ [AMENDED] .........ccovvinenn.. 640
165:35-23-7. ........ [AMENDED] .......covvvinenn.. 640
165:35-23-8. ........ [AMENDED] ........covivvenenn.. 640
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165:35-23-9. ........ INEW] oo 641
165:35-25-2. ........ [AMENDED] ..........ccoveeni., 641
165:35-25-3. ........ [AMENDED] .......ccovevniei., 642
165:35-25-18. ....... [AMENDED] ..........oovvveini.. 644
165:35-25-20. ....... [AMENDED] ...........coovenin., 644
165:35-25-24. ... .... [AMENDED] .......ccoovvneen.. 645
165:35-27-1. ........ [AMENDED] ..........covvenn.. 645
165:35-27-2. ........ [AMENDED] ..........ccovennn.. 645
165:35-27-4. ........ [AMENDED] .......ccoovvveei.. 645
165:35-29-1. ........ [AMENDED] ..........ocvvei.. 646
165:35-29-2. ........ [AMENDED] ...........coovenn.. 646
165:35-31-2. ........ [AMENDED] .......ccoovvveei.. 647
165:35-31-20. ....... [AMENDED] ..........oovvveenn., 647
165:35-33-1. ........ [AMENDED] ...........covvennn., 647
165:35-33-5. ........ [AMENDED] .......ccooevneii.. 648
165:35-33-7. ........ [AMENDED] ..........oovven.. 648
165:35-33-9. ........ [AMENDED] ...........covennn., 649
165:35-33-10. ....... [AMENDED] ........coovvveii.. 649
165:35-33-11. ....... [AMENDED] ..........ocvveinn.. 650
165:35-34-3. ........ [AMENDED] ...........cooveenin.. 650
165:35-34-4. ........ [AMENDED] .......ccooevveei.. 652
165:35-35-1. ........ [AMENDED] ..........oovvenn.. 654
165:35-37-3. ........ [AMENDED] ...........coveni., 655
165:35-37-4. ........ [AMENDED] .......cc0ovvvii.. 655
165:35-37-5. ........ [AMENDED] ..........oovveni.. 655
165:35-38-5. ........ [AMENDED] ...........covennn., 656
165:35-39-1. ........ [AMENDED] .......ccooevveen.. 656
165:35-39-2. ........ [AMENDED] ..........oovvein.. 656
165:35-39-4. ........ [AMENDED] ...........coovennn., 657
165:35-39-5. ........ [AMENDED] .......ccoovvveei., 657
165:35-39-6. ........ [AMENDED] ..........oovven.. 657
165:35-39-7. ........ [AMENDED] ...........coveni., 658
165:35-43-2. ........ [AMENDED] .......ccoovvnien.. 658
165:35-43-4. ........ [AMENDED] ..........oovvvenn.. 658
165:35-43-5. ........ [AMENDED] ...........coveni., 659
165:35-43-6. ........ [AMENDED] .......ccooevneen.. 660
165:35-43-7. ........ [AMENDED] .......cc.oovvvenn.. 660
165:35-45-1. ........ [AMENDED] ...........covenn., 660
165:35-45-2. ........ [AMENDED](E) . ... .\ 485
165:35-45-2. ........ [AMENDED] ..........oovvveinn.. 660
165:35-45-3. ........ [AMENDED] ..........ccovenn., 660
165:35-45-4. ........ [AMENDED](E) . ... ..o 485
165:35-45-4. .. ...... [AMENDED] ..........ccooveini.. 661
165:35-45-5. ........ [AMENDED](E) ... ...covvenn.. 486
165:35-45-5. ........ [AMENDED] ........coovvveen.. 662
165:35-45-6. ........ [AMENDED] ........c.oovvenn.. 662
165:35-45-7. ........ [AMENDED] ...........coveeni., 662
165:35, App. A. ...... [REVOKED] ... 663
165:35, App. A. ...... INEW] ©oo 663
165:40-1-1. ......... [AMENDED] ..........ccoveini., 666
165:40-1-2. ......... [AMENDED] .......ccoovvvien.. 666
165:40-5-1. ......... [AMENDED] ........c.oovvenn.. 667
165:40-7-1. ......... [AMENDED] ...........coovenin.. 668
165:40-7-2. ......... [AMENDED] .......ccoovvnviii., 668
165:40-9-2. ......... [AMENDED] ........c.oovvenn.. 668
165:40-9-3. ......... [AMENDED] ..........ccovennn., 668
165:45-1-1. ......... [AMENDED] .......ccoovvviei., 669
165:45-1-2. ......... [AMENDED] ........c.oovveinn., 669
165:45-1-3. ......... [AMENDED] ...........coovennn.. 671
165:45-1-4. ......... [AMENDED] ........covvveei.. 671
165:45-3-1. ......... [AMENDED] ........c.oovveni.. 672
165:45-3-2. ......... [AMENDED] ..........ccovennn., 672
165:45-3-3. ......... [AMENDED] .......ccoovvvei.. 672
165:45-3-5. ......... [AMENDED] ........c.oovveen.. 673
165:45-3-5.1. ........ [AMENDED] ...........coovenn.. 674
165:45-5-2. ......... [AMENDED] .......ccoovvvei.. 675
165:45-5-3. ......... [AMENDED] ........c.oovven., 676

vii

165:45-5-10. ........ [AMENDED] .......cvveiiei., 676
165:45-5-11. ........ [AMENDED] ..........oovvvennin.. 677
165:45-5-12. ........ [AMENDED] ......oovveeiei.. 677
165:45-5-13. ........ [AMENDED] .......ccoveeiiin.. 678
165:45-9-1. ......... [AMENDED] ..........oovvvennin.. 678
165:45-9-2.1. ........ [AMENDED] .. ..o, 679
165:45-9-3. ......... [AMENDED] .......ccovenein.. 679
165:45-9-10. ........ [AMENDED] ..........oovvvenin.. 680
165:45-9-11. ........ INEW] oo 680
165:45-11-1. ........ [AMENDED] .......cvveeein., 680
165:45-11-2. ........ [AMENDED] ..........oovvvennin.. 682
165:45-11-4. ........ [AMENDED] ......coveeiiein.. 682
165:45-11-11. ....... [AMENDED] .......ccoveiiiein.. 683
165:45-11-13. ....... [AMENDED] .........c.oovvvennin.. 684
165:45-11-14. ....... [AMENDED] ......covveeiiein, 684
165:45-11-16. ....... [AMENDED] .......ccoveivnein.. 686
165:45-11-17. ....... [AMENDED] ..........oovvvennin.. 688
165:45-11-19. ....... [AMENDED] ......coveeiiein.. 688
165:45-11-20. ....... [AMENDED] .......ccovenein.. 688
165:45-11-31. ....... [AMENDED] ..........ooovvennin.. 689
165:45-11-33. ....... [AMENDED] ......coveeian.. 689
165:45-11-41. ....... [AMENDED] .......ccoveniin.. 689
165:45-13-7. ........ [AMENDED] .........c.oovvvennin.. 690
165:45-15-1. ........ [AMENDED] ..o, 690
165:45-15-2. ........ [AMENDED] .......ccoveinnein. 690
165:45-15-3. ........ [AMENDED] ..........oovvvennin.. 690
165:45-15-4. ........ [AMENDED] .. ..o, 691
165:45-17-1. ........ [AMENDED] .......ccoveovienin.. 691
165:45-17-9. ........ [AMENDED] ..........oovvvenin.. 691
165:45-17-11. ....... [AMENDED] ......coveeiiei., 692
165:45-17-13. ....... [AMENDED] .......ccoveonenn.. 693
165:45-17-17. ....... [AMENDED] ..........oovvvennin.. 695
165:45-17-29. ....... [AMENDED] .. ..o, 696
165:45-17-31. ....... [AMENDED] .......ccoveiiniin.. 696
165:45-19-3. ........ [AMENDED] .........cooovvvennnn.. 696
165:45-21-1. ........ [AMENDED] .. ..o, 698
165:45-21-3. ........ [AMENDED] .......ccoveinein.. 698
165:45-21-5. ........ [AMENDED] ..........ooivvennin.. 698
165:45-21-7. ........ [AMENDED] ......ovveeiein.. 699
165:45-21-9. ........ [AMENDED] .......ccovenei., 699
165:45-21-11. ....... [AMENDED] ........c.ovvvvennin.. 700
165:45, App. A. ...... [REVOKED] ..., 701
165:45, App. A. ...... INEW] oo 701
165:50-1-2. ......... [AMENDED] ........ccoovvvenin.. 704
165:50-3-2. ......... [AMENDED] .. ..o, 705
165:50-3-3. ......... [AMENDED] .......ccoveiniin.. 706
165:50-5-2. ......... [AMENDED] ........c.oovvvanin.. 707
165:50-5-3. ......... [AMENDED] .. ..o, 707
165:50-5-5. ......... [AMENDED] .......ccoveenein., 708
165:50-5-6. ......... [AMENDED] ........c.oovvenin.. 708
165:50-7-2. ......... [AMENDED] .. ..o, 708
165:55-3-22. ........ [AMENDED] .......ccoveiiei., 709
165:55-7-1. ......... [AMENDED] ........c.oovvvennin.. 710
165:56-7-4. ......... [AMENDED] .. ..o, 712
165:57-5-23. ........ [AMENDED] .......ccoveinein.. 713
165:58-3-22. ........ [AMENDED] ..........oovvvennin.. 714
165:59-3-64. ........ [AMENDED] .. ..., 715
165:59-3-70. ........ [AMENDED] .......ccoveinnein., 715
165:65-1-2. ......... [AMENDED] .........c.oovvennin.. 719
165:65-3-1. ......... [AMENDED] .. ..o, 720
165:65-3-2. ......... [AMENDED] .......ccovvinei.. 721
165:65-3-3. ......... [AMENDED] ........c.oovvvenin.. 721
165:65-3-5. ......... [AMENDED] .. ..o, 722
165:65-3-5.1. ........ [REVOKED] ..., 723
165:65-5-4. ......... [AMENDED] ........ccoovvvennn.. 724
165:65-7-2. ......... [AMENDED] .. ..o, 724
165:65-7-4. ......... [AMENDED] .......ccovenein.. 725
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165:65-7-12. ........ [AMENDED] .............coovitt 725
165:65-9-1. ......... [AMENDED] ..............cooovett 726
165:65-9-2. ......... [AMENDED] .............cooinitt 726
165:65-9-2.1. ........ [AMENDED] ...............oett 726
165:65-9-7. ......... [AMENDED] ..............oovett 727
165:65-9-8. ......... [AMENDED] ............coiinent 728
165:65-9-9. ......... [AMENDED] ..............coovvtt 728
165:65-9-10. ........ [AMENDED] ..............ooovett 728
165:65-9-11. ........ [AMENDED] ............ccooivett 728
165:65-9-12. ........ [NEW] ... 729
165:65-11-1. ........ [AMENDED] ...............ovett 729
165:65-11-2. ........ [AMENDED] ............ccoviiitt 730
165:65-11-3. ........ [AMENDED] ..............coovett 730
165:65-11-10. ....... [AMENDED] ..............coovett 731
165:65-11-11. ....... [AMENDED] .............cooivett 731
165:65-11-13. ....... [AMENDED] ..............coovett 732
165:65-11-14. ....... [AMENDED] ..............cooovett 733
165:65-11-15. ....... [AMENDED] ............ccooivett 733
165:65-11-22. ....... [AMENDED] .............cooovett 735
165:65-13-6. ........ [AMENDED] ..............ovett 735
165:65-13-7. ........ [AMENDED] ............ccooiiett 735
210:10-1-3. ......... [AMENDED] ..............coovett 736
210:10-1-12. ........ [REVOKED] ...t 737
210:10-1-22. ........ [NEW] ..o 737
210:10-3-20. ........ [REVOKED] ...t 739
210:10-3-21. ........ [REVOKED] ...t 740
210:10-3-22. ........ [REVOKED] ...t 740
210:10-3-23. ........ [REVOKED] ...t 741
210:10-3-24. ........ [REVOKED] ...t 741
210:10-3-25. ........ [REVOKED] ...t 741
210:10-3-26. ........ [REVOKED] ...t 743
210:10-3-27. ........ [REVOKED] ...t 743
210:10-3-28. ........ [REVOKED] ...t 743
210:10-3-29. ........ [REVOKED] ...t 743
210:10-3-30. ........ [REVOKED] ...t 744
210:10-3-31. ........ [REVOKED] ...t 747
210:10-3-32. ........ [REVOKED] ...t 747
210:10-3-33. ........ [REVOKED] .........ccoviiinnnn 747
210:10-3-34. ........ [REVOKED] .......ccoviieiiet 747
210:10-3-35. ........ [REVOKED] ...t 749
210:10-3-36. ........ [REVOKED] ...t 750
210:10-3-37. ........ [REVOKED] ...t 750
210:10-3-38. ........ [REVOKED] ...t 751
210:10-3-39. ........ [REVOKED] ...t 751
210:10-3-40. ........ [NEW] ..o 752
210:10-13-4. ........ [AMENDED] ..............cooovett 753
210:15-3-90.2. ....... [REVOKED] .........cooviiiinnnn 782
210:15-3-90.3. ....... [REVOKED] ...t 783
210:15-3-91.1. ....... [REVOKED] ...t 784
210:15-3-92.2. ....... [REVOKED] ...t 785
210:15-3-93.3. ....... [REVOKED] ...t 787
210:15-3-944. ....... [REVOKED] ...t 789
210:15-3-955. ....... [REVOKED] ...t 791
210:15-3-96.6. ....... [REVOKED] ...t 793
210:15-3-97.7. ....... [REVOKED] ...t 796
210:15-3-98.8. ....... [REVOKED] ...t 800
210:15-3-99.9. ....... [REVOKED] ...t 803
210:15-3-100.1. ......[REVOKED] ..........ccvviinnnt. 806
210:15-3-100.2. ......[REVOKED] ...........coviiinnt 809
210:15-3-100.3. ......[REVOKED] ..........ccvviinnnt. 811
210:15-3-101.1. ......[REVOKED] ..........ccvviinnnt. 813
210:15-3-102.2. ......[REVOKED] ...........coviiinnn. 817
210:15-3-103.3. ......[REVOKED] ...t 821
210:15-3-104.4. ......[REVOKED] ...t 824
210:15-3-104.5. ......[NEW] ... ... 756
210:15-3-104.6. ......[NEW] ... ... ..o 757

210:15-3-105. ....... [NEW] ..o 758

210:15-3-105.1. . ... .[NEW] @\ 758
210:15-3-105.2. . ... .[NEW] ©.\oooeiieaeeinai 759
210:15-3-105.3. ... .[NEW] @\, 759
210:15-3-105.4. .. ... .[NEW] ..\, 760
210:15-3-105.5. . ... .[NEW] ©@@ooooeieeeeinei 761
210:15-3-105.6. .. ... .[NEW] @@, 763
210:15-3-105.7. .. ... .[NEW] @' 764
210:15-3-105.8. . ... .[NEW] ©..\ooeinieaeeinen, 765
210:15-3-106. ....... INEW] oo 768
210:15-3-107. ....... INEW] oo 770
210:15-3-108. ....... INEW] oo 772
210:15-3-10. ....... INEW] oo 773
210:15-3-110. ....... INEW] oo 774
210:15-3-111. ....... INEW] oo 778
210:15-3-112. ....... INEW] oo 779
210:15-3-113. ....... INEW] oo 780
210:15-13-7. ........ [AMENDED] .........ccovviven.. 827
210:20-12. ......... INEW] oo 829
210:20-99. ......... [AMENDED] ........covovvennn.. 830
210:20-9-91. ........ [AMENDED](E) ........vveeenn.. 13
210:20-9-91. ........ [AMENDED] ........cvvvinen.. 832
210:20-9-102. ....... [AMENDED] ........covvvinnn.. 835
210:20-18-1. ........ INEW] oo 837
210:35-3-46. ........ [AMENDED] ........cvvvvienen.. 838
210:35-29-8. ........ [AMENDED] ........covivvenenn.. 840
210:40-87-4. ........ [AMENDED] .........coovvenen.. 841
210:40-87-6. ........ [AMENDED] .......ccvvvienenn.. 841
218:1-1-3............ [AMENDED] ........ccvvvvenn... 1115
218:1-1-4. . .......... [AMENDED] .........cccovvenn... 1115
218:1-16. ........... [AMENDED] ........ccvvvvenn... 1115
218:1-1-8............ [AMENDED] ........ccovvvenn... 1115
218:10-5-1. ......... [AMENDED] .........cccvvvnn... 1116
218:10-53. ......... [AMENDED] ........ccvvvenn... 1120
218:10-7-1. ......... [AMENDED](E) .. ..o 1098
2400134, ... ... [AMENDED] .........cccvvven... 842
240:10-12. ......... [AMENDED] .......ooveeeen.. 843
240:10-3-12. ........ [AMENDED] ........covivvenen.. 845
240:10-3-20. ........ [AMENDED] .........ccovvenen.. 845
240:10-52. ......... [AMENDED] .......oovevienen.. 846
240:10-5-33. ........ [AMENDED] ........covivvennn.. 846
240:10-5-91. ........ [AMENDED] .........ccovvinenn.. 846
240:10-5-96. ........ [AMENDED] .......ccvvuvinenn.. 847
240:10-11-5. ........ [AMENDED] ........covvvenen.. 847
240:10-11-27. ....... INEW] oo 847
240:10-13-47. ....... INEW] oo 847
260:25-15-52. ....... [AMENDED](E) .. ..., 221
265:25-1-4. ......... [AMENDED] .........ccovvvvenn.. 848
265:25-1-5. ......... INEW] oo 849
265:25-16. ......... INEW] oo 849
265:25-1-7. ......... INEW] oo 849
265:25-1-8. ......... INEW] oo 849
265:25-19. ......... INEW] oo 849
265:25-1-10. ........ INEW] oo 850
300:35-3-12. ........ [AMENDED] ........ccvvvvnn... 1123
300:35-5-11. ........ [AMENDED] ........ccvivvenn... 1123
300:35-7-12. ........ [AMENDED] .........cccovvvnn... 1123
300:35-21-3. ........ [AMENDED] ........ccvvvvenn... 1123
300:35-21-6. ........ [AMENDED] ........ccvovvenn... 1124
300:35-21-7. ........ [AMENDED] .........cccovvenn... 1124
300:35-23-8. ........ [AMENDED] ........ccvivveenn... 1124
310:681-1-4. ........ INEWT(E) ©onneeeeenen, 223
310:681-5-8.1. ....... INEWT(E) ©oooneneeeenan, 225
317:2-12. ... [AMENDED] .......oevvuviinen.. 850
317:2-16. ... [AMENDED] ........covivvenenn.. 852
317:2-17. .. [AMENDED] .........ccovvinen.. 852
317:2-1-10. ......... [AMENDED] .......ccvvvvinen.. 854
317:2-111. ......... [AMENDED] ........covovvenen.. 855
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317:2-1-12. ..., [AMENDED] ........covvvinn.. 856
317:2-1-13. ......... [AMENDED] .........covvuinen... 856
317:2-1-14. ......... [AMENDED] .......ooviienn.. 857
317:2-1-16. ......... [AMENDED] ........covivvennn.. 857
317:30-3-2.1. ........ [AMENDED] .........covvvinen... 865
317:30-3-19.4. ....... [AMENDED] .......covvvienen.. 858
317:30-3-195. ....... [AMENDED] ........ccvivvennn... 863
317:30-3-28. ........ [AMENDED] .........coovvenen... 870
317:30-3-31. ........ [AMENDED] .......ooviinen.. 873
317:30-3-33. ........ INEW] oo 879
317:30-3-40. ........ [AMENDED] .........coovvenenn.. 880
317:30-3-64. ........ [AMENDED AND RENUMBERED FROM

317:30-3-64] ... 873
317:30-3-65.4. ....... [AMENDED] ........ccovvvenenn.. 881
317:30-3-65.12. ...... INEWJE) .o, 1100
317:30-3-89. ........ INEW] oo 874
317:30-3-90. ........ INEW] oo 874
317:30-3-91. ........ INEW] oo 876
317:30-3-92. ........ INEW] oo 876
317:30-5-2. ......... [AMENDED] .........ccovvevenn... 883
317:30-5-11. ........ [AMENDED] .......ooviviinen.. 887
317:30-5-20. ........ [AMENDED](E) .. ... 127
317:30-5-20. ........ [AMENDED] .........ccovviven... 888
317:30-5-40.1. ....... [AMENDED](E) .. ... 128
317:30-5-40.1. ....... [AMENDED] ........ccvvveinen... 889
317:30-5-42.10. ...... [AMENDED](E) .. ..., 128
317:30-5-42.10. ...... [AMENDED] ........cvvveinenn.. 889
317:30-5-95.1. ....... [AMENDED] ........covvvvenen... 914
317:30-5-95.24. ... ... [AMENDED] .........ccovvinennn.. 877
317:30-5-95.31. ...... [AMENDED] .......ovviinen.. 866
317:30-5-95.33. ...... [AMENDED] ........covivvennn.. 919
317:30-5-95.34. ...... [AMENDED] .........ccovvinenn... 915
317:30-5-96.6. ....... [AMENDED] .......covvvinen.. 921
317:30-5-123. ....... [AMENDED] ........covvvvennnn.. 890
317:30-5-136. ....... [AMENDED] .........coovvinen.. 866
317:30-5-136.1. ......[AMENDED] .......oevvrrreenn... 869
317:30-5-263. ....... INEWT(E) oo, 1107
317:30-5-264. ....... INEWT(E) ©.ooeneeeie, 1109
317:30-5-265. ....... INEWJ(E) ©oooneeeeeiaann, 1109
317:30-5-266. ....... INEWT(E) ©.ooeeeeienn, 1110
317:30-5-267. ....... INEWT(E) ©oooeeeeein, 1111
317:30-5-268. ....... INEWJ(E) ©ooonneeeeennn, 1112
317:30-5-355.1. ...... [AMENDED](E) . .....ce'vveen.... 1102
317:30-5-357. ....... [AMENDED](E) ... 1104
317:30-5-376. ....... [AMENDED](E) .. ..o 1104
317:30-5-664.1. ...... [AMENDED](E).......ccvveen.... 1105
317:30-5-664.3. ......[AMENDED] .........coovveenn.... 913
317:30-5-664.4. .. ... . [NEW] ....oooiiniiaiiiann, 913
317:30-5-664.8. ......[AMENDED] .........cvvvveenn... 864
317:30-5-746. ....... [AMENDED] .........coovvinen.. 870
317:30-5-761. ....... [AMENDED] .......oeviviinen.. 893
317:30-5-763. ....... [AMENDED] ........covivvinenn... 895
317:30-5-1041. ...... [AMENDED] .........covvvinen... 908
317:30-5-1042. ...... [AMENDED] .......oevivinen.. 908
317:30-5-1043. ...... [AMENDED] ........covvviinn.. 908
317:30-5-1044. ... ... [AMENDED] .........coovvenenn... 912
317:30-5-1046. ...... [AMENDED] .......ovvinenen.. 912
317:30-5-1076. ...... [AMENDED](E) .. ... 1105
317:30-5-1090. ...... [AMENDED](E) .. ... 1106
317:30-5-1154. ...... [AMENDED](E) .. ... 1106
317:30, App. A. ...... INEWT oo 861
317:35-5-4. ......... [AMENDED] ........ccoovvenenn... 921
317:35-5-4.1. ........ [AMENDED] .......oevinen.. 924
317:35-5-26. ........ [AMENDED](E) .. ... 1113
317:35-5-41. ........ [AMENDED] .........ccovvinenn.. 925
317:35-5-41.1. ....... [AMENDED] .......ooviinnn.. 926
317:35-5-41.2. ....... [AMENDED] ........ccvvvvenen... 929

317:35-5-41.3. ....... [AMENDED] ........coivinen.. 931
317:35-5-41.8. ....... [AMENDED] ........cooovenen.. 932
317:35-5-41.9. ....... [AMENDED] .......ovvnaan.. 934
317:35-5-41.12. ... ... INEW] oo 938
317:35-5-42. ........ [AMENDED] ........ccoovveen.. 940
317:35-5-49. ........ [AMENDED] ......oovennnan.. 925
317:35-5-67. ........ INEWT(E) .« 1113
317:35-7-61.1. ....... [AMENDED] ........coovenen.. 925
317:35-15-4. ........ [AMENDED] ......covvnnean.. 945
317:35-15-10. ....... [AMENDED] ........cvovinen.. 948
317:35-17-14. ....... [AMENDED] ........ccovvveen.. 949
317:35-17-22. ....... [AMENDED] .......oovvieen.. 954
317:35-18-5. ........ [AMENDED] ........covieen.. 956
317:35-19-2. ........ [AMENDED] ........ccooveeen.. 955
317:35-19-8. ........ [AMENDED] ......covvneaan.. 958
317:35-19-16. ....... [AMENDED] ........cvivieen.. 958
317:35-21-1. ........ [AMENDED] ........cooovenen.. 959
317:35-21-3. ........ [AMENDED] .......ovvnnnen.. 960
317:35-21-4. ........ [AMENDED] ........coivieen.. 960
317:35-21-5. ........ [AMENDED] ........ccovveeen.. 960
317:35-21-6. ........ [AMENDED] ......oovvnnaan.. 960
317:35-21-9. ........ [AMENDED] ........cvvieen.. 960
317:35-21-11. ....... [AMENDED] ........ccoivveen.. 961
317:35-21-12. ....... [AMENDED] .......ooveiean.. 961
317:35-21-14. ....... [AMENDED] .......oovvinen.. 962
317:35-22-2.1. ....... [AMENDED] ........ccoovveen.. 962
317:40-7-5. ......... [AMENDED] ........cvvieen.. 963
317:40-7-6. ......... [AMENDED] ........covinen.. 963
317:40-7-15. ........ [AMENDED] ........coooveeen.. 964
317:40-7-21. ........ [AMENDED] ......oovvninen.. 964
320:15-1-1. ......... INEW] oo 1125
320:15-1-2. ......... INEW] oo 1125
320:15-1-3. ......... INEW] oo 1125
320:15-1-4. ......... INEW] oo 1126
320:15-1-5. ......... INEW] oo 1126
320:15-2-1. ......... INEW] oo 1127
320:15-22. ......... INEW] oo 1127
320:15-2-3. ......... INEW] oo 1127
340:25-5-168. ....... [AMENDED](E) .....'vvveeenn.. 97
340:40-3-1. ......... [AMENDED](E) .. ... 363
340:40-5-1. ......... [AMENDED](E) .. ... 365
340:40-7-1. ......... [AMENDED](E) . ..., 367
340:40-7-7. ... ...... [AMENDED](E) .. ... 368
340:40-7-10. ........ [AMENDED](E) . ... 369
340:40-7-12. ........ [AMENDED](E) . ..., 369
340:40-7-13. ........ [AMENDED](E) . ....''veen.. 372
340:40-9-1. ......... [AMENDED](E) .. ... 373
340:40-9-2. ......... [AMENDED](E) .. ..., 374
340:75-3-120. ....... [AMENDED](E) .. ... 444
340:75-3-300. ....... [AMENDED](E) . ..., 447
340:75-3-400. ....... [AMENDED](E) . ..., 449
340:75-3-450. ....... [AMENDED](E) . ..., 450
340:75-6-4. ......... [AMENDED](E) . ... 451
340:75-6-31.4. ....... [AMENDED](E) .. ..., 452
340:75-6-110. ....... [AMENDED](E) . ... 455
340:75-14-2. ........ INEWT(E) ©oneeeeeieenn 457
340:75-14-4. ........ INEW](E) «oovveeeenaeennn, 459
340:75-15-128.2. ..... [AMENDED](E) ... ... ''vveennn.. 459
340:110-1-5. ........ [AMENDED](E) . ... 182
340:110-1-8.3. ....... [AMENDED](E) . ..., 182
340:110-1-86. ....... [AMENDED](E) .. ... 186
340:110-1-9. ........ [AMENDED](E) . ... 186
340:110-1-15. ....... [AMENDED](E) . ..., 188
340:110-1-17. ....... [AMENDED](E) . ....c'vvveeen.. 189
340:110-1-54. ....... [AMENDED](E) . ... 191
340:110-3-281.3. .....[AMENDED](E) ... ...\ 'vveeennn.. 192
340:110-3-284.2. .....[AMENDED](E) ... ....''vveennn.. 193
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340:110-5-30. ....... [AMENDED](E) .......'vveeen.. 194
340:110-5-59. ....... [AMENDED] (E) . ... ... 195
340:110-5-61.1. ......[AMENDED](E) .. ......\veeeenn... 196
377:10-16-1. ........ INEW](E) e 61
380:1-9-5............ INEW] oo 966
380:25-1-3. ......... [AMENDED] .......covvveeen.. 967
380:75-12. ......... [AMENDED] ........coovveeen.. 968
380:75-3-3. ......... [AMENDED] ........cccvveeenn.. 971
380:75-3-7. ......... [AMENDED] .......coovieen.. 972
380:75-3-8. ......... [AMENDED] ........coovveeen.. 973
380:75-3-9. ......... [AMENDED] ........cccvveeen.. 974
380:75-3-10. ........ [AMENDED] .......covvveeen.. 975
380:80-7-10. ........ [AMENDED] ........covveeen.. 976
390:1-1-1. ...l [AMENDED] .........ccovvenn.. 1129
390:1-12. ..o [AMENDED] ........covveenn.. 1129
390:1-1-2.1. ......... [AMENDED] ........ccovveenn.. 1129
390:1-16. ........... [AMENDED] .........ccvvvenn.. 1130
390:1-1-12. ......... [AMENDED] .......ccovveenn.. 1130
390:2-12. ... ... [AMENDED] ........cccvveenn.. 1131
390:2-1-12. ......... [AMENDED] .........ccovvenn.. 1132
390:10-14. ......... [AMENDED] ........covvveenn.. 1133
390:15-16. ......... [AMENDED] ........cccvveenn.. 1134
390:15-3-9. ......... [AMENDED] .........ccvvvnn.. 1134
390:15-4-1. ......... INEW] © oo 1135
390:15-4-2. ......... INEW] @i 1135
390:15-4-3. ......... INEW] oo 1135
390:15-4-4. ......... INEW] @i 1135
390:15-4-5. ......... INEW] @i 1136
390:15-4-6. ......... INEW] oo 1136
390:15-4-7. ......... INEW] oo 1136
390:15-4-8. ......... INEW] oo 1136
390:15-4-9. ......... INEW] oo 1136
390:15-4-10. ........ INEW] oo 1137
390:15-4-11. ........ INEW] oo 1137
390:15-5-2. ......... [AMENDED] .........ccvvenn.. 1137
390:15-5-7. ......... [AMENDED] .......ccovvveenn.. 1137
390:20-12. ......... [AMENDED] ........cccvveenn.. 1138
390:20-1-3.1. ........ [AMENDED] .........ccvvvnn.. 1139
390:20-1-16. ........ [AMENDED] ........coovveenn.. 1139
390:25-1-1. ......... [AMENDED] ........cccvveenn.. 1140
390:25-1-3. ......... [AMENDED] .........ccovvenn.. 1140
390:25-1-8. ......... [AMENDED] ........covveenn.. 1140
390:25-1-18. ........ [AMENDED] ........cccvveenn.. 1141
390:30-1-2. ......... [AMENDED] .........ccovvenn.. 1141
390:30-16. ......... [AMENDED] ........covveenn.. 1142
390:35-5-2. ......... INEW] oo 1143
390:35-5-8. ......... [AMENDED] .........ccovvenn.. 1144
390:35-5-13. ........ [AMENDED] ........covveenn.. 1144
390:35-7-3. ......... [AMENDED] ........cccvveenn.. 1144
390:35-7-4. ......... [AMENDED] ........cccvvvenn.. 1144
390:35-9-7. ......... INEW] @i 1145
390:40-5-2. ......... [AMENDED] ........cccvvvenn.. 1145
390:60-7-5. ......... [AMENDED] ........cccvvvenn.. 1146
405:3-1-14. ......... INEW] oo 977
405:20-1-2. ......... [AMENDED] ........coovvieen.. 977
405:20-1-3. ......... [AMENDED] ........cccvveeen.. 977
405:20-1-4. ......... [REVOKED] ..., 977
405:20-1-5. ......... [AMENDED] .......ccovveeen.. 978
405:20-1-6. ......... [AMENDED] ........cccvvveen.. 978
405:20-1-7. ......... [AMENDED] ........covveeenn.. 978
405:20-5-3. ......... [REVOKED] ..., 978
405:20-7-2. ......... [AMENDED] ........cccvveeen.. 978
405:20-9-1. ......... [AMENDED] ........ovveeen.. 978
405:20-9-2. ......... [AMENDED] ........coovveeen.. 979
405:20-9-3. ......... [REVOKED] ..., 979
405:20-9-5. ......... [AMENDED] .......oovveeaen.. 979

405:20-11-1. ........ [AMENDED] .............coooveet 979

405:20-11-4. ........ [REVOKED] ... 979
405:20-11-6. ........ [AMENDED] ..........ooveeni... 979
405:20-13-1. ........ [REVOKED] ... 979
405:20-13-2. ........ [REVOKED] ..., 979
405:20-13-3. ........ [REVOKED] ....oooveeineaii 979
405:25-1-5. ......... [AMENDED] ......ccovvenienin.. 980
450:21-1-5. ......... [AMENDED] ........c.oovvvnn.. 1147
450:21-1-6. ......... [AMENDED] ............cvnn.. 1147
450:21-1-7. ......... [AMENDED] .......ccvoevnn.. 1149
450:21-1-7.2. ........ [AMENDED] ........c.oovvvnn.. 1149
450:21-1-9.1. ........ [AMENDED] ...........ccvvenn.. 1150
450:21-1-10. ........ [AMENDED] .......cvoenn.. 1150
450:22-1-10. ........ [AMENDED] .......ccoovvvnn.. 1151
450:22-1-11. ........ [AMENDED] ...........covvenn.. 1153
450:22-1-11.4. . ... ... [AMENDED] .......covoennnn.. 1154
450:22-1-12. ........ [AMENDED] .......ccooovvnn.. 1154
450:22-1-15. ........ [AMENDED] ...........covvenn.. 1155
450:22-1-20. ........ [AMENDED] .......cvoennnn.. 1157
450:27-3-41. ........ [AMENDED] .......cc.oovvenn.. 1158
450:27-3-44. ... ... INEW] ..o 1158
450:27-7-7. ... ...... [AMENDED] .......cvoennnn.. 1158
450:27-7-41. ........ [AMENDED] .......ccoovvvnn.. 1158
450:27-7-42. ........ [AMENDED] ...........covvnn.. 1159
450:27-7-44. .. ... ... [AMENDED] .......covoennnn.. 1159
450:53-1-2. ......... [AMENDED] .......ccooovvnn.. 1160
450:53-3-1. ......... [AMENDED] ...........covvenn.. 1161
450:53-3-2. ......... [AMENDED] .......covoennn.. 1161
450:53-5-1. ......... [AMENDED] .......cc.ovvvvnn.. 1162
450:53-5-2. ......... [AMENDED] ...........covvenn.. 1162
450:53-5-3. ......... [AMENDED] .......oveennn.. 1162
450:53-7-2. ......... [AMENDED] .......cc.oovvvenn.. 1162
450:53-7-3. ......... [AMENDED] ...........covvnn.. 1163
450:53-7-4. ......... [AMENDED] .......cvoennn.. 1163
450:53-7-5. ......... [AMENDED] .......cc.ovvvvnn.. 1164
450:53-7-9. ......... INEW] .« 1164
450:70-1-2. ......... [AMENDED] .......cvoenn.. 1165
450:70-1-4. ......... [AMENDED] .......cc.oovvnn.. 1168
450:70-2-3. ......... [AMENDED] ..........ccovvenn.. 1169
450:70-3-59. ........ [AMENDED] .......cvoenn.. 1169
450:70-3-7. ......... [AMENDED] .......cc.oovvvnn.. 1169
450:70-3-8. ......... [AMENDED] ...........covvnn.. 1170
450:70-4-2. ......... [AMENDED] .......cvoeennn.. 1170
450:70-4-43. .. ... ... [AMENDED] .......cc.ovvvvenn.. 1171
450:70-4-7. ......... [AMENDED] ...........covvenn.. 1171
450:70-4-74. ... ... [AMENDED] .......cvoennn.. 1171
450:70-6-5. ......... [AMENDED] .......ccoovvvnn.. 1172
450:70-6-6. ......... [AMENDED] ...........covvenn.. 1172
450:70-6-7. ......... [AMENDED] .......covoennn.. 1172
450:70-6-9. ......... [AMENDED] ........c.ovvvnn.. 1173
450:70-6-11. ........ [AMENDED] ...........covvnn.. 1173
450:70-6-15.3. ... .... [AMENDED] .......covoevnnn.. 1173
450:70-6-17.3. ....... [AMENDED] .......ccoovvvnn.. 1174
450:70-6-17.4. . ... ... [AMENDED] ...........covvnn.. 1174
450:70-6-17.5. ....... [AMENDED] .......cvoevnn.. 1174
450:70-6-17.6. ... .... [AMENDED] .......c.cooovvnn.. 1174
450:70-6-17.7. ....... [AMENDED] ...........covvnn.. 1174
450:70-6-17.8. ... .... [AMENDED] .......cvvevnn.. 1174
475:1-1-1. ... [AMENDED] .......ccovevveennn., 981
475:15-7. ... ... [AMENDED] ..........ccvvvennn., 981
475:1-5-10. ......... [AMENDED] .......cveeiiei.. 981
475:15-11. ......... [AMENDED] ........c.oovveenn.. 981
475:10-1-3. ......... [AMENDED] ........c.ocvvvenn.. 982
475:10-1-4. ......... [AMENDED](E) .. ...\ 303
475:10-1-4. ......... [AMENDED] ........c.oovveeni.. 982
475:10-1-5. ......... [AMENDED] ........c.ocvvvennn.. 983
475:10-1-9. ......... [AMENDED] .......ccvveneei., 984
475:10-1-10. ........ [AMENDED] ........c.oovvveni., 984
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475:10-1-11. ........ [AMENDED] ........covvvinn.. 985
475:10-1-12. ........ [AMENDED] .........covvuinen... 986
475:10-1-18. ........ [AMENDED](E) ..., 304
475:10-1-18. ........ [AMENDED] ........covivvinen.. 986
475:10-1-20. ........ [AMENDED] .........covvvinen... 986
475:10-1-22. ........ [AMENDED] .......covvvienen.. 987
475:15-1-1. ..., [AMENDED] ........ccvivvennn... 987
475:20-1-3. ......... [AMENDED](E) .. ... 305
475:20-1-3. ......... [AMENDED] ........cvvvienen.. 088
475:20-14. ......... [AMENDED](E) ... ..., 305
475:20-1-4. ......... [AMENDED] .........ccovvinen.. 988
475:20-15. ......... [AMENDED](E) .. ... 306
475:20-15. ......... [AMENDED] ........covivuenen... 989
475:25-1-2. ... ...... [AMENDED](E) .. ..., 307
475:25-1-2. ... ...... [AMENDED] ........cvvvienen.. 991
475:25-1-3. ... ...... [AMENDED] ........covovvenen.. 991
475:25-1-4. ... ...... [AMENDED](E) .. ..., 307
475:25-1-4. ... ...... [AMENDED] ........covviinen.. 991
475:25-1-9. ......... [AMENDED](E) .. ... 308
475:25-1-9. ......... [AMENDED] .........ccovvinen... 992
475:25-1-10. ........ [AMENDED](E) ..., 308
475:25-1-10. ........ [AMENDED] ........covivvenn... 992
475:25-1-14. ........ [AMENDED](E) .. ... 308
475:25-1-14. ........ [AMENDED] .......oovivenen.. 992
475:25-1-15. ........ [AMENDED](E) .. ... 308
475:25-1-15. ........ [AMENDED] .........ccovviven... 992
475:25-1-16. ........ [AMENDED](E) ..., 308
475:25-1-16. ........ [AMENDED] ........covivvinn.. 992
475:25-1-17. ........ [AMENDED](E) .. ..., 308
475:25-1-17. ........ [AMENDED] ........ovvviinen.. 993
475:30-1-1. ......... [AMENDED](E) .. ... 309
475:30-1-1. ......... [AMENDED] .........ccovvieen... 994
475:30-14. ......... [AMENDED](E) . ...\, 62
475:30-14. ......... [AMENDED] ........covivvenenn.. 994
475:30-15. ......... [AMENDED] .........coovvinen... 995
475:30-1-7. .. ....... [AMENDED] .......oeviienn.. 995
475:30-1-11. ........ [AMENDED] ........ccovvvinenn.. 996
475:30-1-12. ........ [AMENDED] .........ccovvenen... 996
475:35-1-3. ......... [AMENDED](E) ..., 310
475:35-1-3. ......... [AMENDED] ........ccovvvenen... 997
475:35-1-4. ... ...... [AMENDED](E) .. ..., 311
475:35-1-4. ......... [AMENDED] .......oevvviinen.. 998
475:40-1-2. ... ...... [AMENDED](E) .. ... 311
475:40-1-2. ... ...... [AMENDED] .........ccovviven... 998
475:45-1-4. ... ...... [AMENDED] .......ooveienen.. 999
475:45-1-6. ......... [AMENDED] ........covvvenenn.. 999
475:50-1-2. ......... [AMENDED] .........cccovvnn... 1000
485:10-5-5.2. ........ [AMENDED] ........cevvvnn... 1001
485:10-5-12. ........ [AMENDED] .........covvvenn... 1001
485:10-7-1. ......... [AMENDED] .........ccoovenn... 1002
485:10-7-2. ......... [AMENDED] ........cevvvnn... 1002
485:10-9-1. ......... [AMENDED] ........ccvvvvenn... 1004
485:10-9-2. ......... [AMENDED] .........cccovvnn... 1005
485:10-9-4. ......... [AMENDED] ........ccvvvenn... 1007
485:10-11-1. ........ [AMENDED] .........covvvenn... 1008
485:10-15-4. ........ [AMENDED] .........cccovvnn... 1009
485:10-15-5. ........ [AMENDED] ........ccvvvenn... 1010
485:10-16-6. ........ [AMENDED] .........cvvvvenn... 1011
540:35-1-3. ......... [AMENDED](E) .. ..., 100
540:35-1-4. ......... [AMENDED](E) .. ..., 100
540:35-1-5. ......... [AMENDED](E) ... ... 101
540:35-1-7. ......... [AMENDED](E) .. ... 101
540:45-1-4. ......... [AMENDED](E) .. ..., 102
540:50-1-1. ......... [AMENDED](E) .. ..., 103
540:50-1-2. ......... [AMENDED](E) .. ..., 103
540:50-1-3. ......... [AMENDED](E) .. ..., 103
540:50-1-4. ......... [AMENDED](E) .. ... 103
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540:50-1-5. ......... [AMENDED](E) .. ..., 103
540:50-1-6. ......... [AMENDED](E) .. .....'vvveen.. 103
540:50-1-7. ......... [AMENDED](E) . ..., 104
540:50-1-8. ......... [AMENDED](E) . ..., 104
550:1-5-5. .. ......... [AMENDED] .........ccvvvnn.. 1175
5501174 ... .. [AMENDED] .......covvvienn.. 1176
550:15-1-2. ......... [AMENDED] ........coovvenenn.. 1177
595:10-1-2. ......... [AMENDED] .........ccvvvnn.. 1013
595:10-1-3. ......... [AMENDED] .......covvvveeenn.. 1013
595:10-1-5. ......... [AMENDED] ........coovvenennn.. 1018
595:10-1-10. ........ [AMENDED] .........ccvvvnn.. 1020
505:10-1-12. ........ [AMENDED] .......covvvinnn.. 1022
595:10-1-18. ........ [AMENDED] ........coovvenenn.. 1022
595:10-1-19. ........ [AMENDED] .........cccvvvnn.. 1024
595:10-1-25. ........ [AMENDED] .......oovveenn.. 1025
595:10-1-26. ........ [AMENDED] ........coovvenenn.. 1025
595:10-1-27. ........ [AMENDED] .........cccvvvnn.. 1026
595:10-1-50. ........ [AMENDED] .......covvvvennn.. 1028
595:10-1-56. ........ [AMENDED] ........ccovveeenn.. 1028
595:10-1-57. ........ [AMENDED] .........ccvvvnn.. 1029
595:10-1-92. ........ [AMENDED] .......ccovvveeenn.. 1030
595:10-1-101. ....... [AMENDED] ........ccovvveenn.. 1030
595:10-5-4. ......... [AMENDED] .........ccvvvnn.. 1031
595:10-5-7. ......... [AMENDED] .......ccvvvveenn.. 1032
595:10-11-3. ........ [AMENDED] ........ccovveenn.. 1033
595:10-11-5. ........ [AMENDED] .........ccvvvnn.. 1033
505:10-11-7. ........ [AMENDED] .......ccovveeenn.. 1034
595:10-11-12. ....... [AMENDED] ........ccovvenenn.. 1035
595:11-1-11. ........ [AMENDED] .........ccvvvnn.. 1036
505:11-1-12. ........ [AMENDED] ........covveenn.. 1037
505:11-1-14. ........ [AMENDED] ........ccovvenenn.. 1037
595:11-3-8. ......... [AMENDED] .........ccvvvenn.. 1038
505:11-5-7. ......... [AMENDED] .......ccovvveenn.. 1039
595:11-5-9. ......... [AMENDED] ........ccovveeenn.. 1039
595:11-5-14. ........ [AMENDED] .........ccvvvenn.. 1039
505:11-7-3. ......... [AMENDED] .......ccovvennn.. 1040
595:11-7-4. ......... [AMENDED] ........ccovveeenn.. 1041
595:11-7-9. ......... [AMENDED] .........ccvvvnn.. 1041
505:25-1-2. ......... [AMENDED] .......ccovvvennn.. 1042
595:25-3-1. ......... [AMENDED] ........ccovveeenn.. 1044
595:25-5-1. ......... [AMENDED] .........ccvvvnn.. 1045
595:25-5-2. ......... [AMENDED] ........covveenn.. 1047
595:25-5-3. ......... [AMENDED] ........ccovvvnenn.. 1049
595:30-3-2. ......... [AMENDED] .........cccvvvenn.. 1051
595:30-3-5. ......... [AMENDED] .......covvvveenn.. 1052
595:30-3-8. ......... [REVOKED] ..., 1053
595:30-3-9. ......... [REVOKED] ....oooveinan. 1053
595:30-3-13. ........ [AMENDED] .......ccvvvvenenn... 1054
595:30-3-17. ........ [AMENDED] ........ccovveeenn.. 1054
595:30-3-19. ........ [AMENDED] .........cccvvvenn.. 1056
595:30-3-21. ........ [AMENDED] ........covveenn.. 1057
595:30-3-22. ........ [AMENDED] ........ccovvevenn.. 1057
595:30-5-7. ......... [AMENDED] .........ccvvvnn... 1058
595:30-9-1. ......... [AMENDED] .......ccvvvvienn.. 1058
595:35-1-10. ........ [AMENDED] ........ccovveeenn... 1059
595:35-1-12. ........ [AMENDED] .........ccovvvnn.. 1061
595:40-1-4. ......... [AMENDED] ........covvveenn.. 1062
595:40-1-6. ......... [AMENDED] ........coovveeenn.. 1063
595:40-1-16. ........ [AMENDED] .........cccvvvenn.. 1063
600:10-1-6. ......... [AMENDED] ........covvveenn.. 1179
610:25-23-4. ........ [AMENDED] ........coovveeenn.. 1180
610:25-23-7. ........ [AMENDED] .........ccvvvnn.. 1181
610:25-23-8. ........ [AMENDED] .......covvvvinenn.. 1182
612:1-3-2......o.. ... [AMENDED] ........coovvenenn.. 1183
612:1-3-2.1. ......... [AMENDED] .........ccvvvnn.. 1184
612:1-3-8.1. ......... [AMENDED] .......covvvvienn.. 1184
612:1-3-10. ......... [AMENDED] ........ccovvenenn.. 1184
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612:1-17-1. ......... [AMENDED] ...............ovtt 1186
612:10-3-5. ......... [AMENDED] ...............o0vet 1187
612:10-7-2. ......... [AMENDED] ............c.ooivnnt 1188
612:10-7-2.1. ........ [NEW] ..o 1188
612:10-7-2.2. ........ [NEW] ..o 1189
612:10-7-2.3. ........ [NEW] ..o 1189
612:10-7-24. ........ [NEW] ..o 1189
612:10-7-3. ......... [AMENDED] ..............ovvet 1189
612:10-7-24.1. ....... [AMENDED] ............covivnnt 1190
612:10-7-56. ........ [AMENDED] ...............ovvtt 1192
612:10-7-58. ........ [AMENDED] ...............oo0 e 1193
612:10-7-87. ........ [AMENDED] ............cooonnnt 1193
612:10-7-130. ....... [AMENDED] ..............oovvtt 1194
612:10-7-152. ....... [AMENDED] .................o0 e 1194
612:10-7-240. ....... [NEW] ..o 1195
612:10-7-241. ....... [NEW] ..o 1195
612:10-7-242. ....... [NEW] ..o 1196
612:10-7-244. ....... [REVOKED] ...t 1196
612:10-9-38. ........ [AMENDED] ...............ovvtt 1197
690:10-3-6. ......... [AMENDED] ...............o0oet 1064
690:10-5-4. ......... [AMENDED] ...........covivnnt 1065
690:10-7-3. ......... [AMENDED] ...............ovvtt 1065
690:10-7-5. ......... [AMENDED] ...............o0vee 1066
710:1-3-71. ......... [AMENDED] ...........ccooovint 1198
710:1-3-72. ......... [AMENDED] ...............ovt e 1198
710:1-3-80. ......... [AMENDED] ................o0e 1198
710:1-5-14. ......... [NEW] ..o 1199
710:1-5-86. ......... [AMENDED] ..............c.ovtt 1199
710:1-5-88. ......... [AMENDED] ..............oovvet 1200
710:1-5-89. ......... [AMENDED] ............cooovint 1200
710:10-3-36. ........ [AMENDED] ..............oovet 1201
710:10-11-1. ........ [REVOKED] .........ccoviiinnt, 1201
710:10-11-2. ........ [REVOKED] ...t 1201
710:10-11-13. ....... [REVOKED] ...t 1202
710:15-2-7. ......... [AMENDED] ...............ovvee 1202
710:15-2-8. ......... [AMENDED] ............cooivnnt 1202
710:15-3-30. ........ [AMENDED] ...............ovtt 1202
710:20-1-2. ......... [AMENDED] ...............o0o0e 1203
710:20-3-2. ......... [AMENDED] ............cooivnnt 1204
710:20-3-5. ......... [AMENDED] ..............covet 1204
710:20-3-6. ......... [AMENDED] ...............o0v0t 1204
710:45-1-2. ......... [AMENDED] ...........covivnnt 1205
710:45-3-3. ......... [AMENDED] ..............c.ovvtt 1205
710:45-3-4. ......... [AMENDED] ...............ovtt 1205
710:45-3-11. ........ [AMENDED] ............coonnnt 1205
710:45-9-2. ......... [REVOKED] ...t 1206
710:45-9-20. ........ [REVOKED] ..........coviiiinnt 1206
710:45-9-21. ........ [REVOKED] ...t 1207
710:45-9-23. ........ [REVOKED] ...t 1207
710:45-9-24. ........ [REVOKED] .........ccoviiinnt 1207
710:45-9-26. ........ [REVOKED] ...t 1207
710:45-9-27. ........ [REVOKED] ...t 1207
710:45-9-30. ........ [REVOKED] ..........covviiinnt 1207
710:45-9-31. ........ [REVOKED] .......co it 1207
710:45-9-32. ........ [REVOKED] ...t 1208
710:45-9-32.1. ....... [REVOKED] ...t 1208
710:45-9-33. ........ [REVOKED] ...t 1209
710:45-9-34. ........ [REVOKED] ...t 1209
710:45-9-35. ........ [REVOKED] ..........covviiinnt, 1209
710:45-9-40. ........ [REVOKED] .......co vt 1209
710:45-9-41. ........ [REVOKED] ...t 1210
710:45-9-42. ........ [REVOKED] ..........ccoviiinnt 1210
710:45-9-43. ........ [REVOKED] ...t 1210
710:45-9-50. ........ [REVOKED] ...t 1211
710:45-9-51. ........ [REVOKED] ..........coviiiinnt 1211
710:45-9-52. ........ [REVOKED] ...t 1211
710:45-9-53. ........ [REVOKED] ...t 1212
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710:45-9-60. ........ [REVOKED] .....vvoeeann. 1212
710:45-9-62. ........ [REVOKED] ......ooveeann. 1213
710:45-9-62.1. ... .... [REVOKED] ....ovooeeennnnn.. 1213
710:45-9-64. ........ [REVOKED] ....ovvveeennn. 1213
710:45-9-70. ........ [REVOKED] .....oooveeennn. 1214
710:45-9-71. ........ [REVOKED] ....ovooeeennnnn.. 1214
710:45-9-72. ........ [REVOKED] .....vvveeeann.. 1214
710:45-9-73. ........ [REVOKED] ......ooveeannn. 1214
710:45-9-90. ........ [REVOKED] ....ovvoeeennnnn.. 1215
710:45-9-91. ........ [REVOKED] ....ovvoeeennn. 1215
710:45-9-92. ........ [REVOKED] .....oooveeenn.. 1215
710:45-9-93. ........ [REVOKED] ....vvvoeeennnnn.. 1216
710:45-9-94. ........ [REVOKED] .....vvoeeeenn. 1216
710:50-3-53. ........ [AMENDED] .........cccovvinn... 1217
710:50-3-55. ........ [AMENDED] ........cevvvvnn... 1218
710:50-5-13. ........ [AMENDED] .........covvvenn... 1218
710:50-12-7. ........ [AMENDED] ..........ccovvnn... 1219
710:50-15-50. ....... [AMENDED](E) . ...\, 35
710:50-15-50. ....... [AMENDED] .........coivvenn... 1219
710:50-15-76. ....... [AMENDED](E) . ...\ 36
710:50-15-76. ....... [AMENDED] ........ccvvveenn... 1219
710:50-15-83. ....... [AMENDED] .........coivvenn... 1221
710:50-15-103. ...... [AMENDED](E) . ...\ 37
710:50-15-103. ...... [AMENDED] ........ccvvvenn... 1221
710:50-15-106. ... ... [REVOKED] .....vooeeennnn.. 1222
710:50-15-107. ...... [REVOKED] ......ooveeannn. 1223
710:50-15-116. ... ... INEW] oo, 1223
710:50-17-51. ....... [AMENDED] .........covvvenn... 1225
710:60-3-10. ........ [AMENDED] .........cccvvnn... 1228
710:60-3-19. ........ [REVOKED] ....ovooeeennnn.. 1228
710:60-3-28. ........ INEW] oo 1229
710:60-3-33. ........ [AMENDED] .........cccvvenn... 1229
710:60-3-34. ........ [REVOKED] ....ovvoeeennnnnn.. 1229
710:60-3-54. ........ [AMENDED] .........coivvenn... 1230
710:60-3-162. ....... [AMENDED] .........cccvvenn... 1230
710:60-3-164. ....... [AMENDED] ........ccvvvvenn... 1230
710:60-3-168. ....... [AMENDED] .........coovvenn... 1231
710:60-3-184. ....... [AMENDED] .........cccovvnn... 1231
710:60-5-51. ........ [AMENDED] ........cevvvvnn... 1232
710:60-5-55. .. ...... [AMENDED] ........ccovvvenn... 1232
710:60-9-120. ....... [AMENDED] .........cccvvnn... 1233
710:60-9-133. ....... [AMENDED] ........cevvvvnn... 1234
710:60-9-134. ....... [AMENDED] .........covvvenn... 1234
710:65-1-2. ......... [AMENDED] .........cccovvnn... 1235
710:65-95. ......... [AMENDED] ........ccvvvvenn... 1238
710:65-18-10. ....... [AMENDED] ........ccvvvvenn... 1238
710:65-19-110. ...... [AMENDED] .........cccvvnn... 1239
710:65-19-158. ...... [REVOKED] ....ovvoeeennnnn.. 1239
710:65-19-191. ...... [AMENDED] .........coovvenn... 1239
710:65-19-216. ... ... INEWT(E) ©ooveeeeiieee i 16
710:65-19-216. ... ... INEW] oo, 1240
710:65-19-260. ... ... [AMENDED] .........cvivvenn... 1240
710:65-19-365. ... ... [AMENDED] .........ccovvenn... 1240
710:70-2-9. ......... [REVOKED] ....ovvveeennnn.. 1241
710:70-5-12. ........ [REVOKED] .....vvoeeeenn.. 1241
710:70-7-8. ......... [REVOKED] ......ooveeinn. 1242
710:70-7-9. ......... [REVOKED] ....ovvoeeennnn.. 1242
710:70-7-10. ........ [AMENDED] .........cvivvenn... 1242
710:85-1-10. ........ [AMENDED] .........ccccvvvnn... 1243
710:85-3-1. ......... [REVOKED] ....ovvveeennnn.. 1243
710:85-3-2. ......... [REVOKED] .....vvoeeennn. 1244
710:85-3-30. ........ [REVOKED] ......ooveeenn.. 1244
710:85-3-31. ........ [REVOKED] ....ovoeeennnn.. 1244
710:85-3-32. ........ [REVOKED] ....ovvoeeeenn. 1244
710:85-3-33. ........ [REVOKED] ......ovveeinn. 1244
710:85-3-34. ........ [REVOKED] ....ovvoeeennnnn.. 1244
710:85-3-35. ........ [REVOKED] .....vvoeeeann. 1245
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710:85-3-36. ........ [REVOKED] .....vvoeeeinennnn.. 1245
710:85-3-37. ........ [REVOKED] .....oooveiann. 1245
710:85-3-38. ........ [REVOKED] ....vvvveeennnn., 1245
710:85-3-50. ........ [REVOKED] ....ovvveeeiann. 1245
710:85-3-51. ........ [REVOKED] .....ovoveeiinn. 1245
710:85-3-52. ........ [REVOKED] ....vvvveeeinnnnn.. 1245
710:85-3-53. ........ [REVOKED] ....ovvoeeeienn.. 1245
710:85-3-54. ........ [REVOKED] .....oooeeeinaan. 1245
710:85-3-55. ........ [REVOKED] ....vvvveeennn., 1246
710:85-3-56. ........ [REVOKED] ....ovvoeeeinnn.. 1246
710:85-3-57. ........ [REVOKED] .....ovoveeiann. 1246
710:85-7-3. ......... [AMENDED] ........cevivvenn... 1246
710:85-9-2. ......... [AMENDED] .........covvvenn... 1246
710:90-1-5. ......... [AMENDED] .........cccovvnn... 1247
710:90-1-6. ......... [AMENDED] ........ccvvvnn... 1247
710:90-1-7. ......... [AMENDED] .........covvvenn... 1248
710:90-1-11. ........ [AMENDED] .........cccvenn... 1248
710:90-3-10. ........ [AMENDED] ........covvvenn... 1248
710:95-9-3. ......... [AMENDED] .........covvvenn... 1250
710:95-11-3. ........ [AMENDED] .........cccovvenn... 1250
710:95-21-2. ........ [AMENDED] ........cvvvvnn... 1250
710:95-21-4. ........ [AMENDED] ........ccvvvvenn... 1251
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715:10-15-5. ........ [AMENDED] .........cvvvvenn... 1264
715:10-15-7.2. ... ... [AMENDED](E) . ...\ 67
715:10-15-7.2. ....... [AMENDED] ........ccvvvveenn... 1264
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785:5-1-11. ......... [AMENDED] .......c.ooovenn. 1287
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[Assigned as of 8-1-19]

Agency

Oklahoma ABSTRACTORS Board
Oklahoma ACCOUNTANCY Board
State ACCREDITING Agency
AD Valorem Task Force (abolished 7-1-93)
Oklahoma AERONAUTICS Commission
Board of Regents for the Oklahoma AGRICULTURAL and Mechanical
Colleges (exempted 11-1-98)
Oklahoma Department of AGRICULTURE, Food, and Forestry
Oklahoma Board of Licensed ALCOHOL and Drug Counselors
Board of Tests for ALCOHOL and Drug Influence
ALCOHOLIC Beverage Laws Enforcement Commission
ANATOMICAL Board of the State of Oklahoma
Board of Governors of the Licensed ARCHITECTS, Landscape
Avrchitects and Registered Interior Designers of Oklahoma
(Formerly: Board of Governors of the Licensed ARCHITECTS
and Landscape Architects of Oklahoma; and Board of Governors of
the Licensed ARCHITECTS, Landscape Architects and Interior
Designers of Oklahoma
ARCHIVES and Records Commission
Board of Trustees for the ARDMORE Higher
Education Program (exempted 11-1-98)
Oklahoma ARTS Council
Oklahoma State ATHLETIC Commission (Formerly: Oklahoma
Professional BOXING Commission) - See Title 92
ATTORNEY General
State AUDITOR and Inspector
State BANKING Department
Oklahoma State Employees BENEFITS Council (consolidated under
Office of Management and Enterprise Services 8-26-11 - See Title
260)
Oklahoma State Employees BENEFITS Council
Council of BOND Oversight
Oklahoma State ATHLETIC Commission (Formerly: Oklahoma
Professional BOXING Commission)
State BURIAL Board (abolished 7-1-92)
[RESERVED]
Oklahoma CAPITAL Investment Board
Oklahoma CAPITOL Improvement Authority
State CAPITOL Preservation Commission
CAPITOL-MEDICAL Center Improvement and Zoning
Commission
Oklahoma Department of CAREER and Technology Education
(Formerly: Oklahoma Department of VOCATIONAL and
Technical Education) - See Title 780
Board of Regents of CARL Albert State College (exempted
11-1-98)
Department of CENTRAL Services (Formerly: Office of PUBLIC
Affairs) - See Title 580
CEREBRAL Palsy Commission
Commission on CHILDREN and Youth
Board of CHIROPRACTIC Examiners
Oklahoma Department of EMERGENCY Management
(Formerly: Department of CIVIL Emergency Management)
Oklahoma Department of COMMERCE
COMMUNITY Hospitals Authority
COMPSOURCE Oklahoma (Formerly: State INSURANCE
Fund) - See Title 370
Oklahoma CONSERVATION Commission
CONSTRUCTION Industries Board
Department of CONSUMER Credit
CORPORATION Commission
Department of CORRECTIONS
State Board of COSMETOLOGY and Barbering
Oklahoma State CREDIT Union Board
CRIME Victims Compensation Board
Joint CRIMINAL Justice System Task Force Committee
Board of DENTISTRY
Oklahoma DEVELOPMENT Finance Authority

55
60

65
70

XV

Agency Title
Office of DISABILITY Concerns (Formerly: Office of

HANDICAPPED Concerns) - See Title 305
Board of Regents of EASTERN Oklahoma State College (exempted

e 205
EDGE FundPolicy Board . ....... ... 208
State Departmentof EDUCATION . ... 210
EDUCATION Oversight Board (merged under Office of Educational

Quality and Accountability 7-1-14 - See Title218) ........... 215
Office of EDUCATIONAL Quality and Accountability .......... 218
Oklahoma EDUCATIONAL Television Authority . ............. 220
[RESERVED] .ttt e 225
State ELECTIONBoOard . ..... ..o 230
Oklahoma FUNERAL Board (Formerly: Oklahoma State Board of

EMBALMERS and Funeral Directors) .................. 235
Oklahoma Department of EMERGENCY Management

(Formerly: Department of CIVIL Emergency Management) -

See Title 145
Oklahoma EMPLOYMENT Security Commission  ............. 240
Oklahoma ENERGY ResourcesBoard .............co0vvvuun. 243

State Board of Licensure for Professional ENGINEERS and Land
Surveyors (Formerly: State Board of Registration for Professional

ENGINEERS and Land Surveyors) .............uovuvnnn 245
Board of Trustees for the ENID Higher

Education Program (exempted 11-1-98) .................. 250
Department of ENVIRONMENTAL Quality ................. 252
State Board of EQUALIZATION ..., ... it 255
ETHICS Commission (Titlerevoked) ................ovuu.nn 257
ETHICS COmMISSION . ... v vttt i i e i ne e 258
Office of MANAGEMENT and Enterprise Services (Formerly: Office

of State FINANCE) .. ..ot e 260
State FIRE Marshal Commission ............ccouviineennn.. 265
Oklahoma Council on FIREFIGHTER Training . .............. 268
Oklahoma FIREFIGHTERS Pension and Retirement System . ..... 270
[RESERVED] ..ottt ittt 275
FORENSIC ReviewBoard . ......... ..o, 277
State Board of Registration for FORESTERS ................. 280
FOSTER Care Review AdvisoryBoard .. ................... 285
Oklahoma FUNERAL Board (Formerly: Oklahoma State Board of

Embalmers and Funeral Directors) - See Title 235
OklahomaFUTURES ... ... it 290
GOVERNOR (See also Title 1, Executive Orders) .............. 295
GRAND RiverDam Authority . ...... .o 300
Group Self-Insurance Association GUARANTY Fund Board ...... 302
Individual Self-Insured GUARANTY FundBoard .............. 303
STATE Use Committee (Formerly: Committee on Purchases of Products

and Services of the Severely HANDICAPPED; consolidated

under Office of Management and Enterprise Services 8-26-11 - See

Title260) v vt e 304
Office of DISABILITY Concerns (Formerly: Office of

HANDICAPPED CONCEIMNS) v vt vt viieinieeaienns 305
Oklahoma State Departmentof HEALTH . ................... 310
Oklahoma Basic HEALTH Benefits Board (abolished 11-1-97) ..... 315
Oklahoma HEALTH Care Authority ..........ccoviivnnn... 317
HIGHWAY Construction Materials Technician Certification

Board ... e 318
Oklahoma HISTORICAL Society .. ...vviiiiii i ennes 320
Oklahoma HORSE Racing Commission . ..........c.ouvvuun.. 325
Oklahoma HOUSING Finance Agency . .......cvvvvevnvnnnnns 330
Oklahoma HUMAN Rights Commission . ............couvun.. 335
Department of HUMAN Services ...........ouieiiinnnnne.n. 340
Committee for INCENTIVE Awards for State Employees ......... 345
Oklahoma INDIAN Affairs Commission . ............ovvuu... 350
Oklahoma INDIGENT Defense System . ..........ccovvuvnn.. 352
Oklahoma INDUSTRIAL Finance Authority ................. 355
INJURY ReviewBoard .........cciiiiiiiiiiiniinnn, 357
Oklahoma State and Education Employees Group INSURANCE Board

(consolidated under Office of Management and Enterprise Services

8-26-11-SeeTitle260) . ...... .ot 360
INSURANCE Department . .......vuiiiiiiiiiin s 365
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Agency Title
COMPSOURCE Oklahoma

(Formerly: State INSURANCEFund) ...........covvunnn 370
Oklahoma State Bureau of INVESTIGATION ................ 375
Councilon JUDICIAL Complaints . ........ccovuviinennn.. 376
Officeof JUVENILEAffairs . ..., 377
Departmentof LABOR . ... .ot 380
Department of the Commissioners of the LAND Office ........... 385
Council on LAW Enforcement Educationand Training . .......... 390
Oklahoma LAW Enforcement Retirement System .. ............. 395
Board on LEGISLATIVE Compensation . ...........c..vuunnn 400
Oklahoma Departmentof LIBRARIES ...................... 405
LIEUTENANT GOVEINOr & v v vttt i it iiee e niiinenas 410
Oklahoma LINKED Deposit ReviewBoard . .................. 415
Oklahoma LIQUEFIED Petroleum GasBoard . ............... 420

Oklahoma LIQUEFIED Petroleum Gas Research, Marketing and Safety

COMMISSION ottt e et 422
LITERACY Initiatives Commission . ...........c.uuueinu.n. 425
LONG-RANGE Capital Planning Commission ................ 428
Oklahoma State Board of Examiners for LONG-TERM Care

Administrators (Formerly: Oklahoma State Board of Examiners

for NURSING Home Administrators) - See Title 490
LOTTERY Commission,Oklahoma . ....................... 429
Board of Trustees for the MCCURTAIN County Higher Education

Program (exempted 11-1-98) . ... ... 430
Office of MANAGEMENT and Enterprise Services (Formerly: Office

of State FINANCE) - See Title 260
Commission on MARGINALLY Producing Oil and Gas Wells ... .. 432
State Board of MEDICAL Licensure and Supervision ............ 435
MEDICAL Technology and Research Authority of Oklahoma . .. ... 440
Board of MEDICOLEGAL Investigations . .................. 445
Department of MENTAL Health and Substance Abuse Services .. ... 450
MERIT Protection Commission . ..........ouuevnueennnennn 455
MILITARY Planning Commission, Oklahoma Strategic .......... 457
Departmentof MINES . ... ... . e 460
Oklahoma MOTOR Vehicle Commission . ................... 465
Board of Regents of MURRAY State College (exempted 11-1-98) 470
Oklahoma State Bureau of NARCOTICS and Dangerous Drugs

Control .. e 475
Board of Regents of NORTHERN Oklahoma College (exempted

1 480
OklahomaBoard of NURSING  ...........cciiiiiinnnn. 485
Oklahoma State Board of Examiners for LONG-TERM Care

Administrators (Formerly: Oklahoma State Board of Examiners

for NURSING Home Administrators) . .................. 490

Board of Regents of OKLAHOMA City Community College (exempted

e 1 495
Board of Regents of OKLAHOMA Colleges (exempted 11-1-98) .... 500
Board of ExaminersinOPTOMETRY ............cviivnn 505
State Board of OSTEOPATHIC Examiners . ...........ovvun.. 510
PARDONand ParoleBoard . ...........c.coiiiiinnnnnnnn.n. 515
Oklahoma PEANUT Commission .. ....ooviiiinn e nnnnn. 520
Oklahoma State PENSION Commission .. ........c.ouuvvnn... 525
State Board of Examiners of PERFUSIONISTS ............... 527
Office of PERSONNEL Management (consolidated under Office

of Management and Enterprise Services 8-26-11 - See Title

260) e 530
Board of Commercial PET Breeders (abolished 7-1-12 - See Title

1) I 532
Oklahoma State Board of PHARMACY ..........coivvvnn. 535
PHYSICIAN Manpower Training Commission .. .............. 540
Board of PODIATRIC Medical Examiners ................... 545
Oklahoma POLICE Pension and Retirement System ............ 550
State Department of POLLUTION Control (abolished 1-1-93) ..... 555
POLYGRAPH ExaminersBoard . ............ccovueennnn.n. 560
Oklahoma Board of PRIVATE Vocational Schools . ............. 565
State Board for PROPERTY and Casualty Rates

(abolished 7-1-06; see also Title 365) . ..........c..ouv... 570
State Board of Examiners of PSYCHOLOGISTS .............. 575
Department of CENTRAL Services (Formerly: Office of PUBLIC

Affairs; consolidated under Office of Management and Enterprise

Services 8-26-11-SeeTitle260) . ..., 580
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Agency Title
PUBLIC Employees RelationsBoard . .............ccvvuun.. 585
Oklahoma PUBLIC Employees Retirement System ............. 590
Departmentof PUBLIC Safety ........... .o, 595
REAL Estate AppraiserBoard . ........... ... 600
Oklahoma REAL Estate COmmission . ..........oevvinenn.. 605
Board of Regents of REDLANDS Community College (exempted

e 607
State REGENTS for Higher Education ...................... 610
State Department of REHABILITATION Services ............. 612
Board of Regents of ROGERS State College (exempted 11-1-98) .... 615
Board of Regents of ROSE State College (exempted 11-1-98) ....... 620
Oklahoma SAVINGS and Loan Board (abolished 7-1-93) ......... 625
SCENIC Rivers COMmMISSION & v v v v i iiie s ie i ennes 630
Oklahoma Commission on SCHOOL and County Funds

Management . ... ... e e 635
Advisory Task Force on the Sale of SCHOOL Lands (functions

concluded 2-92) . ...t e 640
The Oklahoma School of SCIENCE and Mathematics . .......... 645
Oklahoma Center for the Advancement of SCIENCE and

Technology ..o e 650
SECRETARY OfState ..........iiiiiiiiiiiii i 655
Departmentof SECURITIES ... ... i 660
Board of Regents of SEMINOLE State College (exempted

e 665
SHEEP and Wool Commission . ........oiuiiniennnnennnn. 670
State Board of Licensed SOCIAL Workers . .........coovvvnnt. 675
SOUTHERN Growth PoliciesBoard . ..............cvovnn.. 680
Oklahoma SOYBEAN Commission (abolished 7-1-97) .. ......... 685
Board of Examiners for SPEECH-LANGUAGE Pathology and

Audiology (Formerly: Board of Examiners for SPEECH

Pathology and Audiology) . ........o i, 690
STATE Employee Charitable Contributions, Oversight

Committee for (Formerly: STATE Agency

Review Committee) ....... ..o 695

STATE Use Committee (Formerly: Committee on Purchases of Products
and Services of the Severely HANDICAPPED) —See Title 304

Oklahoma STUDENT Loan Authority .........coovvinn.. 700
TASKFOrce2000 . .ovvvvi it i et e e ie i na s 705
Oklahoma TAX Commission .. .......c.uviuenninnnnnennnn. 710
Oklahoma Commission for TEACHER Preparation (merged under

Office of Educational Quality and Accountability 7-1-14 - See Title

218) 712
TEACHERS’ RetirementSystem . ..........vviiiinnnnn.. 715
State TEXTBOOK Committee . .........oviiiiennnnnnnn.. 720
TOBACCO Settlement Endowment TrustFund . ............... 723
Oklahoma TOURISM and Recreation Department .. ............ 725
Department of TRANSPORTATION . .......civiiiinnn. 730
Oklahoma TRANSPORTATION Authority (Name changed to

Oklahoma TURNPIKE Authority 11-1-05) - See Title 731
Oklahoma TURNPIKE Authority (Formerly: Oklahoma

TRANSPORTATION Authority AND Oklahoma TURNPIKE

Authority) -Seealso Title745 ... ... ... 731
State TREASURER .. ... . e 735
Board of Regents of TULSA Community College (exempted

1 740
Oklahoma TURNPIKE Authority (Name changed to Oklahoma

TRANSPORATION Authority 11-1-99 - no rules enacted in this

Title-See Title 731) ... .ot 745
Oklahoma UNIFORM Building Code Commission . ............ 748
Board of Trustees for the UNIVERSITY Center at Tulsa (exempted

< 750
UNIVERSITY Hospitals Authority ..., 752
UNIVERSITY Hospitals Trust .. ... 753
Board of Regents of the UNIVERSITY of Oklahoma (exempted

T 755
Board of Regents of the UNIVERSITY of Science and Arts

of Oklahoma (exempted 11-1-98) . ......... ... 760
Oklahoma USED Motor Vehicle and Parts Commission . .......... 765
Oklahoma Department of VETERANS Affairs ................ 770
Board of VETERINARY Medical Examiners ................. 775
Statewide VIRTUAL Charter SchoolBoard . .................. 777
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Agency

Oklahoma Department of CAREER and Technology Education
(Formerly: Oklahoma Department of VOCATIONAL and
Technical Education) . ....... ...,

Oklahoma WATER ResourcesBoard . ...........cvvvvnnnn..

Board of Regents of WESTERN Oklahoma State College (exempted
11-1-98)

Title

XVii

Agency Title
Oklahoma WHEAT CommISSION .. v v vt viiinie i nnens 795
Department of WILDLIFE Conservation .................... 800
WILL Rogers and J.M. Davis Memorials Commission . .......... 805
Oklahoma WORKERS' Compensation Commission . ........... 810
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Notices of Rulemaking Intent

Prior to adoption and gubernatorial/legislative review of a proposed PERMANENT rulemaking action, an agency must publish
a Notice of Rulemaking Intent in the Register. In addition, an agency may publish a Notice of Rulemaking Intent in the Register prior to
adoption of a proposed EMERGENCY or PREEMPTIVE rulemaking action.

A Notice of Rulemaking Intent announces a comment period, or a comment period and public hearing, and provides other
information about the intended rulemaking action as required by law, including where copies of proposed rules may be obtained.

For additional information on Notices of Rulemaking Intent, see 75 O.S., Section 303.

TITLE 150. OKLAHOMA DEPARTMENT OF
COMMERCE
CHAPTER 35. ENTERPRISE ZONES

[OAR Docket #19-710]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 9. Incentives

150:35-9-2. Priority enterprise zone incentives [NEW]
SUMMARY:

This action is to set out guidelines as to when an Enterprise
Zone is eligible for designation as a Priority Enterprise
Zone and the selection criteria for Priority Enterprise Zones.
Furthermore, it establishes a definition for when an Enterprise
Zone may be designated as a Priority Enterprise Zone, and the
duration of such a designation.

AUTHORITY:

The legislation establishing the Oklahoma Department of
Commerce 74 O.S. 88 5001 et seq.; 62 O.S. §690.3(D).
COMMENT PERIOD:

Written and oral comments will be accepted from
September 3, 2019 through October 3, 2019, during regular
business hours by contacting B. Joshua McGoldrick, Chief of
Staff/General Counsel, Oklahoma Department of Commerce,
900 North Stiles Avenue, Oklahoma City, Oklahoma, 73104,
(405) 815-5153, or Josh.McGoldrick@okcommerce.gov.

August 1, 2019
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PUBLIC HEARING:

A public hearing will be held on October 4, 2019, at 9:00
a.m. on, at Gallery 1-1, 900 North Stiles Avenue, Oklahoma
City, Oklahoma. Time limitations may be imposed on oral
presentations to ensure that all persons who desire to make oral
comments will have an opportunity to do so.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

n/a
COPIES OF PROPOSED RULES:

Copies of the proposed rules may be obtained without
charge from the Oklahoma Department of Commerce,
900 North Stiles Avenue, Oklahoma City, Oklahoma, by
contacting B. Joshua McGoldrick at (405) 815-5153, or
Josh.McGoldrick@okcommerce.gov.

RULE IMPACT STATEMENT:

Pursuant to 75 O.S. 8303(D), a rule impact statement has
been prepared and is available at the offices of the Oklahoma
Department of Commerce (address below).

CONTACT PERSON:

B. Joshua McGoldrick, Chief of Staff/General Counsel,
Oklahoma Department of Commerce, 900 North Stiles
Avenue, Oklahoma City, Oklahoma, 73104, (405) 815-5153 or
Josh.McGoldrick@okcommerce.gov.

[OAR Docket #19-710; filed 7-3-19]
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Emergency Adoptions

"If an agency finds that a rule is necessary as an emergency measure, the rule may be promulgated"” if the Governor approves
the rules after determining "that the rule is necessary as an emergency measure to do any of the following:

a. protect the public health, safety or welfare,

b. comply with deadlines in amendments to an agency’s governing law or federal programs,
c. avoid violation of federal law or regulation or other state law,

d. avoid imminent reduction to the agency’s budget, or

e. avoid serious prejudice to the public interest." [75 O.S., Section 253(A)]

An emergency rule is considered promulgated immediately upon approval by the Governor, and effective immediately upon
the Governor’s approval or a later date specified by the agency in the emergency rule document. An emergency rule expires on
September 15 following the next regular legislative session after its promulgation, or on an earlier date specified by the agency, if not
already superseded by a permanent rule or terminated through legislative action as described in 75 O.S., Section 253(H)(2).

Emergency rules are not published in the Oklahoma Administrative Code; however, a source note entry, which cites to
the Register publication of the emergency action, is added to the Code upon promulgation of a superseding permanent rule or

expiration/termination of the emergency action.

For additional information on the emergency rulemaking process, see 75 O.S., Section 253.

TITLE 35. OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY
CHAPTER 15. ANIMAL INDUSTRY

[OAR Docket #19-709]

RULEMAKING ACTION:

EMERGENCY adoption
RULES:

Subchapter 34. Feral Swine

35:15-34-6 [AMENDED]

AUTHORITY:

Oklahoma Constitution, Article 6, Section 31; State Board of Agriculture;
20.5.82-4;and 29 0.S. §4-107.2
ADOPTION:

May 14, 2019
APPROVED BY GOVERNOR:

June 28, 2019
EFFECTIVE:

Immediately upon Governor's approval
EXPIRATION:

Effective through September 14, 2020, unless superseded by another rule or
disapproved by the Legislature.

SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
FINDING OF EMERGENCY:

The State Board of Agriculture has determined that an emergency exists
which requires an amendment to the Department's current rules relating to the
licensure of feral swine sporting facilities in order to avoid serious prejudice to
the public interest.

GIST/ANALYSIS:

The proposed emergency rule amendment removes language restricting

licensure of new feral swine sporting facilities.
CONTACT PERSON:
Kambi Maddy, (405) 522-5803, kambi.maddy@ag.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTHIN750.S.,SECTION 253(F):

SUBCHAPTER 34. FERAL SWINE
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35:15-34-6. Sporting facilities
(@) - s .
lg. 'E"I“ sporting facilities 5.'a“ o I'IG.E ised-by-the I;Ie_
i i i i i il
censed SPOFtAg facHity th operation-pror to-January 27,2045
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{b) The owner or operator of a sporting facility shall comply
with the following requirements:
(1)  The owner or operator of a sporting facility shall
maintain a perimeter fence at least forty-eight (48) inches
tall made of solid walls, game fence, or other material
constructed in a manner adequate to reasonably prevent
the escape of enclosed feral swine, and the unsolicited
additions of feral swine from outside the enclosure.
(2)  The owner or operator of a sporting facility shall
keep the following records using forms provided by the
Department:
(A) The name, 24-hour permit number, and license
number for each consignor releasing feral swine into
the sporting facility with the corresponding date and
number of feral swine released; and
(B) The name of each captive hog hunter killing a
feral hog at the sporting facility with the correspond-
ing date and number of feral swine killed.
(3) Any person renewing or procuring a sporting fa-
cility license shall provide the following information on a
form prepared by the Department:
(A) Name, mailing address, email address, and
telephone number of the owner;
(B) Name, mailing address, email address, and
telephone number of the operator, if different from
the owner;
(C) Name, physical address, and county of the
sporting facility;
(D) Legal description to the nearest quarter section
and GPS coordinates, if available, of the sporting
facility;
(E) A map showing topography of the area with a
diagram of the facility structures, fencing plan, and
perimeter clearly marked,;
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(F)  Whether the applicant has been convicted of a
felony, misdemeanor, administrative, or civil viola-
tion of any natural resources requirements, including
but not limited to wildlife, forestry, fisheries, environ-
ment, or animal health within the past three (3) years
in Oklahoma or any other jurisdiction;
(G) Whether the property where the sporting facil-
ity is located is owned or leased;
(H) Driving directions from the nearest town; and
()  Signature under oath "I certify under penalty of
law this document, all attachments, and information
submitted are to the best of my knowledge and belief,
true, accurate, and complete. | am aware there are
significant penalties for knowingly submitting false,
inaccurate, or incomplete information, including the
possibility of fines for each violation."
(4)  The owner or operator of a sporting facility shall
submit a report describing all feral swine released into
or killed at the sporting facility in a month and any other
information required by the Department by the 10t day of
the following month using forms provided by the Depart-
ment.
(eb) Sporting facilities may have a gate device installed in
the perimeter fence that allow for the ingress of additional
feral swine but does not allow the egress of captive feral swine.
These devices shall be inspected and approved by the Depart-
ment within seven (7) days of installation.
(dc) Sporting facilities shall be licensed for one year terms
beginning July 1 of each calendar year and ending on June 30
of the following calendar year. Applications for the renewal
of a sporting facility license shall be due on April 1 of each
calendar year.
(ed) Feral swine shall not be commingled with any domestic
livestock species in any sporting facility. Common pens, water
sources, or food sources accessible by both domestic livestock
species and feral swine shall be prohibited. This subsection
is not intended to prohibit a licensee from constructing a feral
swine facility along the licensee's property line.
(fe) Live feral swine shall not be transported from a sporting
facility to any other location.
(gf) The owner or operator of a sporting facility shall verify
that each person who hunts feral swine on the facility has a
valid Oklahoma feral swine hunter's license prior to hunting.
If the owner or operator of a sporting facility cannot verify that
a person has a feral swine hunter's license prior to hunting, the
owner or operator shall collect a captive hog hunter's fee from
each hunter using the sporting facility and remit fees collected
to the Department on the 10t day of the month following the
hunter's visit. The captive hog hunter's fee:
(1)  Shall be collected only once from each hunter dur-
ing a calendar year;
(2)  Shall be valid for the calendar year in which it is
purchased,;
(3) Shall not restrict the number of feral swine the
hunter is permitted to kill; and
(4)  Shall not restrict the number of visits a hunter may
make to any sporting facility.

Oklahoma Register (Volume 36, Number 22)

1096

(hg) Any person may apply for a captive feral swine hunter's
license by using an online system provided by the Department
or by phone during regular business hours.

[OAR Docket #19-709; filed 7-2-19]

TITLE45. ALCOHOLIC BEVERAGE LAWS
ENFORCEMENT COMMISSION
CHAPTER 30. MANUFACTURERS, WINE
AND SPIRITS WHOLESALERS, BREWERS,
NONRESIDENT SELLERS AND BEER
DISTRIBUTORS

[OAR Docket #19-711]

RULEMAKING ACTION:

EMERGENCY adoption
RULES:

Subchapter 3. Manufacturers and Wine and Spirits Wholesalers

45:30-3-19. Procedures for determining top 25 brands [NEW]

45:30-3-20. Posting procedures for top 25 brands [NEW]

45:30-3-21. Example schedule for top 25 brands [NEW]

45:30-3-22. Brands no longer subject to top 25 distinction [NEW]
AUTHORITY:

Oklahoma Alcoholic Beverage Control Act, 37A O.S. §1-101 et seq.;
Alcoholic Beverage Laws Enforcement Commission, 37A O.S. §1-107(2).
ADOPTION:

June 12, 2019
APPROVED BY GOVERNOR:

June 27, 2019
EFFECTIVE:

Immediately upon Governor's approval
EXPIRATION:

Effective through September 14, 2020, unless superseded by another rule or
disapproved by the Legislature.

SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
FINDING OF EMERGENCY:

This proposed emergency rule is necessary given the changes to occur
through Senate Bill 608. Senate Bill 608 creates another method for pricing
and distributing certain alcoholic beverages. The proposed rules are necessary
to provide a procedural framework for licensees to comply with the provisions
of Senate Bill 608.

GIST/ANALYSIS:

The gist of the rule changes is to provide for a modified line item price
posting system for products determined to be in the top 25 in statewide sales in
furtherance of the directives provided in Senate Bill 608.

CONTACT PERSON:

Steven Barker, Deputy Director and General Counsel, ABLE Commission,
3812 N. Santa Fe Avenue, Suite 200, Oklahoma City, OK 73118,
405-522-3050, steven.barker@able.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTHIN750.S.,SECTION 253(F):

SUBCHAPTER 3. MANUFACTURERS AND
WINE AND SPIRITS WHOLESALERS
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45:30-3-19. Procedures for determining top 25
brands

(@ All Wine and Spirit Wholesalers licensed as of June 1,
2019 shall, no later than July 10, 2019, submit electronically
to the Commission an affidavit stating the top thirty brands of
wine and spirits by liters sold excluding sales to other whole-
salers during the period of July 1, 2018 through June 30, 2019.
Such affidavit shall provide the total liters of sales of each listed
brand during the above stated twelve month period.

(b) All licensed Wine and Spirit Wholesalers shall, on the
first day of the months of January, March, May, July, Septem-
ber, and November, electronically submit an affidavit to the
ABLE Commission providing its sales records for its top thirty
selling brands by liters during the previous 60 day time period,
excluding sales to other wholesalers.

(c) The ABLE Commission shall provide a list denoting the
top 25 brands of wine and spirits in liters sold in the State to
all affected wholesalers and manufacturers on the 15t day of
the months of February, May, August, and November. Such list
shall be effective approximately 45 days after its publication, to
begin on the first day of each quarter of the year.

(d) Forpurposesofthissection, "brand" shall meanany name,
group of letters, symbols, or combinations thereof that is used by
a manufacturer to identify a specific product, and shall include
all bottle sizes of that brand offered by the manufacturer. Prod-
ucts differing in class, type, age, flavor or proof shall be consid-
ered a separate brand.

45:30-3-20. Posting procedures for top 25 brands

(@) On the first day of the month following notice from the
ABLE Commission of the next quarter's top 25 brand list, all
manufacturers of such brands shall electronically submit to the
ABLE Commission a price posting for its subject brands in-
cluding an F.O.B. point within the United States. Such post-
ings shall be effective on the first day of the month following
its posting for sale to all licensed Wine and Spirit Wholesalers.
(b) On the fifteenth day of every month, every Wine and
Spirit Wholesaler intending to sell any of the State's top 25
brands during the following month shall electronically submit
a line item posting to the ABLE Commission in accordance to
37A 0O.S. 3-116.2. Such line item posting shall be effective on
the first day of the following month.

45:30-3-21. Example schedule for top 25 brands

(@) The following example schedule is intended to provide

manufacturers and Wine and Spirit Wholesalers with further

guidance in complying with OAC 45:30-3-19 and 45:30-3-20:
(1) November 15, 2019, the ABLE Commission pub-
lishes a list of the top 25 wine and spirit brands in the State
for 1stQuarter 2020 based on figures provided through affi-
davits of Wine and Spirit Wholesalers of sales for the prior
60 days:;
(2) December 1, 2019 manufacturers of the top 25
brands submit to the ABLE Commission their price post-
ing of their effected products to be effective January 1,
2020;
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(3) December 15,2019 Wine and Spirit Wholesalers in-
tending to purchase and sell any of the top 25 brands submit
their line item posting for such products to the ABLE Com-
mission to be effective January 1, 2020;

(4) January1,2020Wine and Spirit Wholesalers submit
affidavit denoting top 30 selling brands for past 60 days.

45:30-3-22. Brands no longer subject to top 25
distinction

(@ Inthe event a brand is removed by the ABLE Commis-
sion from the Top 25 brand list for any given quarter, the man-
ufacturer of such brand, upon notice from the ABLE Commis-
sion, may continue to sell its products in the State by electing
a designated Wine and Spirit Wholesaler or continuing to sell
to all Wine and Spirit Wholesalers.

(b) Any Wine and Spirit Wholesaler who has lawfully
obtained inventory of a brand no longer among the Top 25
brands in the State may continue to sell such inventory until
depleted pursuant to Oklahoma Attorney General Opinion
2018-6. Further, such sales shall be made at the designated
Wine and Spirit Wholesalers line item price posting pursuant
to the ABLE Commission declaratory ruling of September 21,
2018.

[OAR Docket #19-711; filed 7-3-19]

TITLE 165. CORPORATION COMMISSION
CHAPTER 32. RAILROADS

[OAR Docket #19-707]

RULEMAKING ACTION:

EMERGENCY adoption
RULES:

Subchapter 1. General Provisions

165:32-1-13. Commission enforcement of blocked crossing citations

[NEW]
AUTHORITY:

Corporation Commission; Article IX, Section 18 of the Oklahoma
Constitution, Oklahoma Administrative Procedures Act, 75 O.S. 88 250 et
seq., 17 0.S. 88 61 through 116.9, and 66 O.S. 8§ 1 et seq.

COMMENT PERIOD:

June 14, 2019 to June 20, 2019
PUBLIC HEARING:

June 20, 2019
ADOPTION:

June 20, 2019
APPROVED BY GOVERNOR:

June 27, 2019
EFFECTIVE:

Immediately upon Governor's approval
EXPIRATION:

Effective through September 14, 2020, unless superseded by another rule or
disapproved by the Legislature.

SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
FINDING OF EMERGENCY:

This rule was needed on an emergency basis in order to facilitate the
requirements set for in House Bill No. 2472, a bill which was declared as an
emergency and will become effective July 1, 2019, and will be codified at Title
66 O.S. 8§190. Further, the emergency rule is necessary to protect the public
health, safety and welfare.
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GIST/ANALYSIS:

This rule is necessary to provide procedural guidance for implementing
the new statutory changes which allow certain entities to issues citations
to railroads regarding blocked crossings. The proposed changes include
outlining the procedure for prosecuting violations of the new laws at the
Commission court system. The rule includes procedures for filings, service,
limitations on filings, and other guidance.

CONTACT PERSON:

Michael P. Copeland, General Counsel, 2101 North Lincoln Boulevard,
PO Box 52000, Oklahoma City, OK 73105, telephone (405) 522-1638; Darren
Ferguson, Assistant General Counsel, Oklahoma Corporation Commission,
2101 North Lincoln Boulevard, PO Box 52000, Oklahoma City, OK 73105,
telephone (405) 522-5491.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTHIN750.S., SECTION 253(F):

SUBCHAPTER 1. GENERAL PROVISIONS

165:32-1-13. Commission enforcement of blocked
crossing citations

(@) If a municipality, county sheriff or the Oklahoma High-
way Patrol issues a citation under the authority of Title 66 O.S.
§ 190, and seeks enforcement of a penalty by the Commission,
the issuing party shall file an enforcement action ("EN") with
the Commission's Court Clerk. Such actions shall comply with
the Commission's Rules of Practice (OAC 165:5-19-1).

(b) Notice and service requirements shall generally conform
to the Commission's Rules of Practice (OAC 165:5-19-1), ex-
cept that service of the verified complaint and citation for con-
tempt shall be made by either personal delivery by a sheriff or
deputy sheriff, or a person licensed to make service of process
in the State of Oklahoma, or by mailing a copy of the verified
complaint and contempt citation by certified mail, return re-
ceipt requested and delivery restricted to the respondent.

(c) IfanEN is filed under the provisions of this subsection,
the verified complaint and contempt citation shall be delivered
to the legal counsel for the Commission's Transportation Divi-
sion, in addition to any respondents.

(d) Any EN filed under the provisions of this subsection
shall be exempt from Commission Court Clerk filing fees pur-
suant to Title 12 O.S. § 66.

(&) Any EN filed pursuant to Title 66 O.S. § 190 shall in-
clude train identification information and a copy of the cita-
tion issued by the municipality, county sheriff or the Oklahoma
Highway Patrol attached as an exhibit to the initial filing.

() Any EN initiated under the provisions of this section
must be filed within one (1) calendar year from the date of
the alleged violation. Any untimely filed actions shall be dis-
missed.

(@) Exceptions to the recommendations of an administrative
law judge may heard by the Commission sitting en banc, pur-
suant to OAC 165:5-13-5.

[OAR Docket #19-707; filed 7-1-19]
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TITLE 218. OFFICE OF EDUCATIONAL
QUALITY AND ACCOUNTABILITY
CHAPTER 10. EDUCATIONAL QUALITY

[OAR Docket #19-708]

RULEMAKING ACTION:

EMERGENCY adoption
RULES:

Subchapter 7. Educator Assessment

218:10-7-1 [AMENDED]

AUTHORITY:

Commission for Educational Quality and Accountability; 70 O.S. §6-180
etseq.
ADOPTION:

June 12, 2019
APPROVED BY GOVERNOR:

June 27, 2019
EFFECTIVE:

Immediately upon Governor's approval
EXPIRATION:

Effective through September 14, 2020, unless superseded by another rule or
disapproved by the Legislature
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
FINDING OF EMERGENCY:

The Commission for Educational Quality and Accountability adopted
emergency rules due to a compelling public interest regarding the severe
teacher shortage in the state of Oklahoma.

GIST/ANALYSIS:

Emergency rules allows for teacher candidates to substitute an approved
assessment of general knowledge score in place of a passing score on the
Oklahoman General Education Test (OGET).

CONTACT PERSON:

Daniel Craig, Executive Director, Office of Educational Quality and
Accountability, 840 Research Parkway, Ste. 455, Oklahoma City, OK 73104,
(405) 522-5399, Daniel.craig@oeqga.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTHIN750.S.,SECTION 253(F):

SUBCHAPTER 7. EDUCATOR ASSESSMENT

218:10-7-1. Educator assessment regulations

(@ Examinees - initial licensure and certification.
(1) Any individual who applies for a teaching li-
cense/certification must successfully complete the com-
petency examination as defined by the OEQA. The
competency examination is made up of three components:
The Oklahoma General Education Test (OGET)_or an ap-
proved assessment of general knowledge, the Oklahoma
Subject Area Test (OSAT) and the Oklahoma Professional
Teaching Exam (OPTE) or an approved performance
assessment measuring professional knowledge and skills.
(2)  See Appendix A for competency exam require-
ments by certification area and test codes.

(b) Examinees - additional certification.
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(1) Individuals wishing to add a certification area to an
existing teaching credential must successfully complete
the Oklahoma Subject Area Test for the field of the desired
certification.
(2) Individuals wishing to add a teaching certifica-
tion area to an existing license or standard certificate in
Speech Language Pathologist, School Nurse, School
Psychometrist and/or School Psychologist must success-
fully complete the Oklahoma Subject Area Test and the
Oklahoma Professional Teaching Exam or an approved
performance assessment measuring professional knowl-
edge and skills for the field of the desired certification.
(3) See Appendix A for competency exam require-
ments by certification area and test codes
(c) Examinees - alternative placement program.
(1) Individuals seeking a teaching license via the Al-
ternative Placement Program must successfully complete
the Oklahoma General Education Test and the Oklahoma
Subject Area Test. A licensed teacher via the Alterna-
tive Placement Program seeking a standard certificate
must successfully complete the Oklahoma Professional
Teaching Exam or an approved performance assessment
measuring professional knowledge and skills.
(2)  See Appendix A for competency exam require-
ments by certification area and test codes.
(d) Examinees-out of state certification. Individuals
seeking an Oklahoma license/certification who are certified
educators in another state(s) and have successfully completed
a competency examination used in the majority of other states
or comparable customized exam, will be exempt from meeting
the Oklahoma educator assessment requirements for the sub-
ject/grade levels most closely aligned with their out-of-state
certification.
() Examinees - testing conditions and requirements
compliance.
(1)  If an examinee fails to comply with the conditions
and requirements specified or referenced on the Certifica-
tion Examinations for Oklahoma Educators Test website,
including the Conditions of Test Participation, or take
any prohibited actions, the test results may be voided, no
refund will be issued, no portion of the testing fee can be
applied toward the cost of any future test administrations
and/or the examinee's registration may be cancelled.
(2) If an examinee's test score is found to be unver-
ifiable by either the testing company or the OEQA, the
examinee will be allowed one (1) retake under controlled
conditions at no cost to the examinee.

[OAR Docket #19-708; filed 7-1-19]

August 1, 2019

1099

TITLE317. OKLAHOMAHEALTH CARE
AUTHORITY
CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #19-714]

RULEMAKING ACTION:

EMERGENCY adoption
RULES:

Subchapter 3. General Provider Policies

Part 4. Early and Periodic Screening, BiagresisDiagnostic and Treatment

(EPSDT) Program/Child-Health Services

317:30-3-65.12 [NEW]

Subchapter 5. Individual Providers and Specialties

Part 35. Rural Health Clinics

317:30-5-355.1 [AMENDED]

317:30-5-357 [AMENDED]

Part 37. Advanced Practice Nurse

317:30-5-376 [AMENDED]

Part 75. Federally Qualified Health Centers

317:30-5-664.1 [AMENDED]

Part 108. Nutrition Services

317:30-5-1076 [AMENDED]

Part 110. Indian Health Services, Tribal Programs, and Urban Indian

Clinics (I/T/US)

317:30-5-1090 [AMENDED]

Part 112. Public Health Clinic Services

317:30-5-1154 [AMENDED]

(Reference APA WF # 19-03)

AUTHORITY:

The Oklahoma Health Care Authority Act, Section 5007 (F)(1) and (3)
of Title 63 of Oklahoma Statutes; Section 1928 of Title 59 of Oklahoma
Statutes; Section 5003 through 5016 of Title 63 of Oklahoma Statutes; and the
Oklahoma Health Care Authority Board
ADOPTION:

May 21, 2019
APPROVED BY GOVERNOR:

July 1, 2019
EFFECTIVE:

Immediately upon Governor's approval or July 1, 2019, whichever is later.
EXPIRATION:

Effective through September 14, 2020, unless superseded by another rule or
disapproved by the Legislature
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
FINDING OF EMERGENCY:

The agency requests emergency approval of a new rule, as well as certain
revisions to its current policy, in order to protect the public health, safety, or
welfare. The approval of the Applied Behavior Analysis (ABA) emergency
rule would allow the Oklahoma Health Care Authority (OHCA) to align
its Early Periodic Screening, Diagnosis and Testing (EPSDT) policy with
the Centers of Medicare and Medicaid (CMS) guidance to ensure access of
medically necessary therapies such as ABA for SoonerCare children with a
diagnosis of Autism Spectrum Disorder (ASD). ABA is an intensive therapy
that helps children with autism learn new skills, develop behaviors that are
helpful, and decrease behaviors that are harmful or affect learning. Without the
approval of these rule changes, the OHCA would not be able to expand access
to care to SoonerCare children with ASD.

GIST/ANALYSIS:

These emergency revisions are necessary in order to establish coverage of
medically necessary ABA services as a benefit under the EPSDT program for
SoonerCare children who have been diagnosed with ASD.

CONTACT PERSON:
Sandra Puebla, 405-522-7270, Sandra.Puebla@okhca.org.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,

THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
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UPON APPROVAL BY THE GOVERNOR AS SET
FORTH IN 75 O.S., SECTION 253(F), AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR OR JULY 1,
2019, WHICHEVER IS LATER:

SUBCHAPTER 3. GENERAL PROVIDER
POLICIES

PART 4. EARLY AND PERIODIC SCREENING,
BPIAGNOSISDIAGNOSTIC AND TREATMENT
(EPSDT) PROGRAM/CHILD-HEALTH SERVICES

317:30-3-65.12. Applied Behavior Analysis (ABA)
services
(@ Purpose and general provisions. The purpose of this
Section is to establish guidelines for the provision of ABA ser-
vices under the EPSDT benefit.
(1) ABA focuses on the analysis, design, implemen-
tation, and evaluation of instructional and other environ-
mental modifications to produce meaningful changes in
human behavior. ABA services include the use of direct
observation, measurement, and functional analysis of the
relations between the environment and behavior. Com-
mon ABA-based techniques include, but are not limited
to: discrete trial training; pivotal response training; and
verbal behavioral intervention.
(2) ABA may be provided in a variety of settings, in-
cluding home, community, or a clinical setting. It involves
development of an individualized treatment plan that in-
cludes transition and aftercare planning, and significant
family/careqgiver involvement.
(3) Ataninitial assessment, target symptoms are iden-
tified. A treatment plan is developed that identifies the
core deficits and aberrant behaviors, and includes desig-
nated interventions intended to address these deficits and
behaviors and achieve individualized goals.
(4)  Functional behavioral assessment (FBA) may also
be a part of any assessment. An FBA consists of:
(A) Description of the problematic behavior (to-
pography, onset/offset, cycle, intensity, severity);
(B) History of the problematic behavior (long-term

and recent);
(C) Antecedent analysis (setting, people, time of

day, events);

(D) Consequence analysis; and

(E) Impression and analysis of the function of the

problematic behavior.
(5) ABA services require prior authorization [refer
to Oklahoma Administrative Code (OAC) 317:30-3-31].
These services are designed to accomplish medically
necessary management of severe and complex clinical
conditions in which there is a realistic expectation that
within a finite and reasonable period of time, the care-
giver will be able to demonstrate knowledge and ability
to independently and safely carry out the established plan
of care.
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(b) Eligible providers. Eligible ABA provider types
include:

(1) Board Certified Assistant Behavior Analyst
(BCaBA) - A bachelor's level practitioner who is certified
by the nationally accredited Behavior Analyst Certifi-
cation Board (BACB) and certified by the Oklahoma
Department of Human Services' (DHS) Developmental
Disabilities Services Division (DDS) to provide behavior
analysis services under the supervision of a BCBA;
(2) Board Certified Behavior Analyst (BCBA) - A mas-
ter's or doctoral level independent practitioner who is cer-
tified by the nationally accredited BACB and licensed by
DHS DDS to provide behavior analysis services. A BCBA
may supervise the work of BCaBA's implementing behav-
ior analytic interventions; or
(3) Humanservices professional - A practitioner who is
licensed or certified by the State of Oklahoma and by the
nationally accredited BACB, and who is working within
the scope of his or her practice, to include:
(A) A licensed physical therapist or physical ther-
apy assistant;
(B) An occupational therapist, occupational ther-
apy assistant, or occupational therapy aide;
(C) Alicensed clinical social worker, licensed mas-
ters social worker, or licensed social work associate;
(D) A psychologist or health service psychologist;
(E) A speech-language pathologist or audiologist;
(F) A licensed professional counselor or licensed
professional counselor candidate;
(G) A licensed marital and family therapist or li-
censed marital and family therapist candidate; or
(H) A licensed behavioral practitioner or licensed
behavioral practitioner candidate.

(c) Provider criteria. To direct, supervise, and/or render
ABA services, the following conditions shall be met.

(1) A BCBA shall:

(A) Be currently licensed by DHS DDS as a
BCBA;

(B) Have no sanctions or disciplinary actions by
DHS DDS or the BACB;

(C) Have no current overpayment(s) due to Soon-
erCare, and no Medicare or Medicaid sanctions or ex-
clusions from participation in federally funded pro-

grams; and
(D) Be fully contracted with SoonerCare as a

provider.
(2) A BCaBA shall:

(A) Be currently certified by DHS DDS as a
BCaBA;

(B) Work under the supervision of a BCBA with
the supervisory relationship documented in writing;
(C) Have no current overpayment(s) due to Soon-
erCare, and no Medicare or Medicaid sanctions or ex-
clusions from participation in federally funded pro-

grams; and
(D) Be fully contracted with SoonerCare as a

provider.
(3) A human services professional shall:
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(A) Be currently licensed or certified by the State
of Oklahoma, in accordance with Title 59 of the Ok-
lahoma Statutes (O.S.), § 1928;

(B) Be currently certified by the nationally accred-
ited BACB;

(C) Have no sanctions or disciplinary actions by
the applicable state licensing board or the BACB;
(D) If working under supervision within the scope
of his or her practice, have the supervisory relation-
ship documented in writing;

(E) Have no current overpayment(s) due to Soon-
erCare, and no Medicare or Medicaid sanctions or ex-
clusions from patrticipation in federally funded pro-

grams; and
(F) Be fully contracted with SoonerCare as a

provider.
(d) Medical necessity criteria for members under
twenty-one (21) years of age. ABA services are considered
medically necessary when all of the following conditions are
met:
(1) The member is under twenty-one (21) years ofage ()

(5) The member exhibits atypical or disruptive behav-
ior within the most recent thirty (30) calendar days that
significantly interferes with daily functioning and activi-
ties. Such atypical or disruptive behavior may include, but
is not limited to:

(A) Impulsive aggression toward others;

(B) Self-injury behaviors; or

(C) Intentional property destruction.
(6) The focus of treatment is not custodial in nature
(which is defined as care provided when the member "has
reached maximum level of physical or mental function and
such person is not likely to make further significant im-
provement" or "any type of care where the primary pur-
pose of the type of care provided is to attend to the mem-
ber's daily living activities which do not entail or require
the continuing attention of trained medical or paramedical
personnel.")
(7)  Ithas been determined that there is no less intensive
or more appropriate level of services which can be safely
and effectively provided.

Intervention criteria. Eligible providers must submit

with a definitive diagnosis of an Autism Spectrum Disor- an initial prior authorization request to the Oklahoma Health

der (ASD) from the following providers: Care Authority (OHCA) or its designated agent and meet the

(A) Pediatric neurologist or neurologist; following SoonerCare intervention criteria for ABA services.

(B) Developmental pediatrician:;
(C) Licensed psychologist;
(D) Psychiatrist or neuropsychiatrist; or
(E) Other licensed physician experienced in the di-
agnosis and treatment of autism.
(2) A comprehensive diagnostic evaluation completed
by one (1) of the above identified professionals must:
(A) Include a complete pertinent medical and so-
cial history, including pre-and perinatal, medical, de-
velopmental, family, and social elements; and
(B) Bebased on criteria outlined in the Diagnostic
and Statistical Manual of Mental Disorders (DSM-V)
for ASD and/or may also include scores from the
use of formal diagnostic tests such as the Autism Di-
agnostic Interview-Revised (ADI-R), Autism Diag-
nostic Observation Schedule-2 (ADOS-2), Childhood
Autism Rating Scale (CARS) or other tools with ac-
ceptable psychometric properties. Screening scales
are not sufficient to make a diagnosis and will not be
accepted as the only formal scale.
(3) There must be a reasonable expectation that the
member will benefit from ABA. The member must ex-
hibit:
(A) The ability/capacity to learn and develop gen-
eralized skKills to assist with his or her independence;
and
(B) The ability to develop generalized skills to as-
sist in addressing maladaptive behaviors associated
with ASD.
(4) The member is medically stable and does not
require twenty-four (24) hour medical/nursing monitor-
ing or procedures provided in a hospital or intermediate
care facility for individuals with intellectual disabilities

(ICF/ID).
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(1) The intervention criteria includes a comprehensive
behavioral and functional evaluation outlining the behav-
iors consistent with the diagnosis of ASD and its associ-
ated comorbidities. In addition to completing the initial
request form, providers will be required to submit a writ-
ten assessment that will consist of the following:
(A) Information about relevant medical status,
prior assessment results, response to prior treatment,
and other relevant information gathered from review
of records and past assessments.
(B) Information gathered from interview of fam-
ily and/or caregivers, rating scales, and social valid-
ity measures to assess perceptions of the client's skill
deficits and behavioral excesses, and the extent to
which these deficits impede the daily life of the mem-
ber and the family.
(C) Direct assessment and observation, including
any data related to the identified problem behavior.
The analysis of such data serves as the primary basis
for identifying pretreatment levels of functioning, de-
veloping and adapting treatment protocols, and eval-
uating response to treatment and progress towards
goals.
(D) Functional assessment of problem behavior
that includes antecedent factors, skill deficits, and
consequences contributing to the problem behavior.
The treatment plan should address all three (3) areas,
including antecedent interventions, teaching replace-
ment skills, and modification of consequences.

(2) The ABA treatment will be time limited and must:
(A) Be child-centered and based upon individual-
ized goals that are strengths-specific, family focused,
and community based;
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(B) Be culturally competent and the least intrusive
as possible;

(C) Clearly define in measurable and objective
terms the specific target behaviors that are linked to
the function of (or reason for) the behavior;

(D) Record the frequency, rate, symptom inten-
sity/duration, or other objective measures of baseline
levels;

(E) Set quantifiable criteria for progress:

(F) Establish and record behavioral intervention

(4) Appropriate consultations from other staff or ex-
perts have occurred (psychiatric consults, pediatric eval-
uation for other conditions) and interventions have been
changed, including the number of hours per week of ser-
vice or setting (higher level of care);

(5)  Parent(s)/legal guardian(s) have received re-train-
ing on these changed approaches; and

(6)  The treatment plan documents a gradual tapering of
higher intensities of intervention and shifting to supports
from other sources (i.e., schools) as progress occurs.

techniques that are appropriate to target behaviors. (@) Reimbursement Methodology. SoonerCare shall pro-
The detailed behavior analytic treatment plan uti-  vide reimbursement for ABA services in accordance with the

lizes reinforcement and other behavioral principles

Medicaid State Plan.

and excludes the use of methods or techniques that
lack consensus about their effectiveness based on
evidence in peer-reviewed publications;
(G) Specify strategies for generalization of learned
skills;
(H) Document planning for transition through the
continuum of interventions, services, and settings, as
well as discharge criteria;
()  Include parent(s)/legal guardian(s) in behav-
ioral training technigues so that they can practice ad-
ditional hours of intervention on their own. The treat-
ment plan is expected to achieve the parent(s)/legal
guardian(s) ability to successfully reinforce the estab-
lished plan of care. Frequency of parental involve-
ment will be determined by the treatment provider and
listed on the treatment plan;
(J) Document parent(s)/legal guardian(s) partici-
pation in the training of behavioral technigues in the
member's medical record. Parent(s)/legal guardian
(s)' participation is critical to the generalization of
treatment goals to the member's environment; and
(K) Ensure that recommended ABA services do not
duplicate or replicate services received in a mem-
ber's primary academic education setting, or provided
within an Individualized Education Plan (IEP), Indi-
vidualized Service Plan (ISP), or any other individual
plan of care.

(f) ABA extension requests. Extension requests for ABA

services must be submitted to the OHCA or its designated

agent. Extension requests must contain the appropriate doc-

(1) Payment shall be made to fully contracted BCBAS
and human service professionals who are currently li-
censed and in good standing. Payment for ABA services
rendered by any practitioner who is under supervision
at the time the service is provided, shall be made to his
or_her licensed supervisor. If the rendering practitioner
operates through an agency or corporate entity, payment
may be made to that agency or entity.

(2) Reimbursement for ABA services is only made on
a fee-for-services basis. The maximum allowable fee for
a unit of service has been determined by OHCA to be a
reasonable fee, consistent with efficiency, economy, and
guality of care. Payment for covered services is the lower
of the provider's actual billed charges, consistent with the
provider's usual and customary charge to the general pub-
lic for the service, or the maximum allowable per unit of
service.

(3) Reimbursement shall only be made for services that
have been prior-authorized by OHCA or its designee.

(4) Reimbursement for ABA services shall not be made
to or for services rendered by a parent, legal guardian, or
other legally responsible person.

SUBCHAPTER 5. INDIVIDUAL PROVIDERS

AND SPECIALTIES

PART 35. RURAL HEALTH CLINICS

umentation validating the need for continued treatmentand es-  317:30-5-355.1. Definition of services

tablish the following:

The RHCRural Health Clinic (RHC) benefit package,

(1)  Eligibility criteria in (d) 1-6; o as described in Title 42 of the Code of Federal Regulations
(2)  Thefrequency of the target behavior has diminished  (CFR), part—§440.20, consists of two_(2) components: RHC

since last review, or if not, there has been modification  Services-and-Other AmbulatoryServicesservices and other

of the treatment or additional assessments have been con- ambulatory services.
ducted; (1) RHC services. RHC services are covered when

(3)  If progress has not been measurable after two (2)
extension requests, a functional analysis will be completed
which records the member's maladaptive serious target be-
havioral symptom(s), and precipitants, as well as makes a
determination of the function a particular maladaptive be-
havior serves for the member in the environmental con-
text;
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furnished to a member at the clinic or other location, in-
cluding the member's place of residence. These services
are described in this Section.
(A) Core services. As set out in Federal—Regu-
fations—at—42 CFR 8440.20(b), RHC "core" services
include, but are not limited to:
0] Physician's services;
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(i) Services and supplies incident to a physi-

cian's services;

(iii)  Services of advanced practice registered

nurses (APNs)(APRNSs), physician assistants

(PASs), certified nurse midwives (CNMs), or spe-

cialized advanced practice nurse practitioners;

(iv)  Services and supplies incident to the ser-

vices of ARNsAPRNs and PAs (including services

furnished by eertified-nurse-midwivesCNMs);

(V) Visiting nurse services to the homebound,;

(vi)  Clinical psychologist (CP) and clinical

social worker (CSW) services;

(vii)  Services and supplies incident to the ser-

vices of CPs and CSWs.
(B) Physicians® services. Inaddition to the profes-
sional services of a physician, and services provided
by an ARNAPRN, PA, and NMW.CNM which would
be covered as RHC services under Medicare, certain
primary preventive services are covered under the
SoonerCare RHC benefit. The services must be fur-
nished by or under the direct supervision of aan RHC
practitioner who is a clinic employee:

(i prenatalPrenatal and postpartum care;

(i)  sereeningScreening  examination  un-

der the Early and Periodic Screening, Biagne-

sisDiagnostic and Treatment (EPSDT) Program

for members under 2&twenty-one (21);

(iii)  familyFamily planning services;

(iv)  medicallyMedically necessary screen-

ing mammography and follow-up mammograms

(C) Services and supplies "incident to". Ser-
vices and supplies incident to the service of a physi-
cian, physician—assistant—advanced—practice—nurse;
APRN, CP, or CSW are covered if the service or
supply is:
M aA type commonly furnished in physicians'
offices;
(i)  aAtype commonly rendered either without
charge or included in the rural health clinic's bill;
(iif)  furnishedFurnished as an incidental, al-
though integral, part of a physician's professional
services; or
(iv)  Drugs and biologicals which cannot be
self-administered or are specifically covered by
Medicare law, are included within the scope of
RHC services. Drugs and biologicals commonly
used in life saving procedures, such as analgesics,
anesthetics (local), antibiotics, anticonvulsants,
antidotes and emetics, serums and toxoids are not
billed separately.
(D) Visiting nurse services. Visiting nurse ser-
vices are covered if:
(i) theThe RHC is located in an area in which
the Centers for Medicare and Medicaid Services
(CMS) has determined there is a shortage of home
health agencies;
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@)

(ii)  theThe services are rendered to members
who are homebound;
(iii)  theThe member is furnished nursing care
on a part-time or intermittent basis by a regis-
tered nurse, licensed practical nurse, or licensed
vocational nurse who is employed by or receives
compensation for the services from the RHC; and
(iv)  theThe services are furnished under a writ-
ten plan of treatment.
(E) RHC encounter. RHC "core" services (in-
cluding preventive services, i.e., prenatal, EPSDT,
or family planning) are part of an all-inclusive visit.
A "visit" means a face-to-face encounter between a
clinic patient and aan RHC health professional {-e

physicians—physician—assistants—advanced—practice
ifiod o linical hol

ogists—and-chinical-social-workers)(physicians, PAs,
APRNs, CNMs, CPs, and CSWSs). Encounters with

more than one_ (1) health professional and multiple
encounters with the same health professional that
takes place on the same day and a single location,
constitute a single visit except when the member, after
the first encounter, suffers illness or injury requiring
additional diagnosis or treatment. Payment is made
for one_(1) encounter per member per day. Medical
review will be required for additional visits for chil-
dren. Payment is also limited to four__(4) visits per
member per month for adults.
(F) Off-site services. RHC services provided
off-site of the clinic are covered as long as the RHC
has a compensation arrangement with the RHC prac-
titioner that SoonerCare reimbursement is made to
the RHC and the RHC practitioner receives his or
her compensation from the RHC. The rural—health
eliniecRHC must have a written contract with the
physician and other RHC "core" practitioners that
specifically identify how the rural-health—clinicRHC
services provided off-site are to be billed to Sooner-
Care. It is expected that services provided in off-site
settings are, in most cases, temporary and intermit-
tent, i.e., when the member cannot come to the clinic
due to health reasons.

Other ambulatory services. A—Rural—Health

ClinicAn

which are not "RHC services" as described in {a}(1) of this
Section, and are separately billable to-the- SeenerCare-pro-
gramwithin the scope of the SoonerCare fee-for-service
(FES) contract. Coverage of services are based upon the
scope of coverage under the SoonerCare program.

RHC must provide other items and services

(A)  Other ambulatory services include, but are not
limited to:
0] dentalDental services for members under
age-21the age of twenty-one (21);
(i)  optemetricOptometric services;
(iii)  ehinicalClinical lab tests performed in the
RHC lab, including the lab tests required for RHC
certification;
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(iv)  technicalTechnical component of diagnos-
tic tests such as x-rays and EKGs (interpretation of
the test provided by the RHC physician is included
in the encounter rate);

(v) durableDurable medical equipment;

(vi)

tienTransportation by ambulance (refer to OAC
317:30-5-335);

(vii) preseribedPrescribed drugs;

(viii) prostheticProsthetic devices (other than
dental) which replace all or part of an internal body
organ (including colostomy bags) and supplies
directly related to colostomy care and the replace-
ment of such devices;

(ix)  speciatizedSpecialized laboratory services
furnished away from the clinic;

) inpatientinpatient services;

(xi)  eutpatientOutpatient hospital services:;
and

(xii)  Applied behavior analysis (ABA) [refer to
Oklahoma Administrative Code (OAC) 317:30-3-
65.12].
(B) Payment is made directly to the RHC on an
encounter basis for on-site dental services by a li-
censed dentist or optometric services by a licensed
optometrist for members under age—21the age of
twenty-one (21). Encounters are billed as one_(1) of
the following:
0] EPSDT dental screening. An EPSDT
dental screening includes oral examination, pro-
phylaxis and fluoride treatment, charting of needed
treatment, and, if necessary, x-rays (including two
bite wing films). This service must be filed on
claim form ADM-36-D for EPSDT reporting pur-
poses.
(i) Dental encounter. A dental encounter
consists of all dental treatment other than a den-
tal screening. This service must be billed on the
ADM-36-D.
(iii)  Visual analysis. Visual analysis (ini-
tial or yearly) for a child with glasses, or a child
who needs glasses, or a medical eye exam. This
includes the refraction and medical eye health
evaluation. Glasses must be billed separately.
Payment is limited to two (2) glasses per year. Any
glasses beyond this limit must be prior authorized
and determined to be medically necessary.
(C) Services listed in a}(2)(A), (v)-(viii), of this
Section, furnished on-site, require separate provider
agreements with the ©HSAOklahoma Health Care
Authority (OHCA). Service item }(2)(A)(iii)
does not require a separate contract when furnished
on-site, however, certain conditions of participation
apply. (Refer to OAC 317:30-5-361 for conditions.)
(D) Other ambulatory services provided off-site by
independent practitioners (through subcontracting
agreements or arrangements for services not avail-
able at the clinic) must be billed to the SoonerCare
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program by the provider rendering the service. Inde-
pendent practitioners must meet provider eligibility
criteria and must have a current contract with the
OHCA.

317:30-5-357.  Coverage for children

Coverage for rural health clinic_(RHC) services and other

ambulatory services for children include the same services as
for adults in addition to the following:

(1)  Fhereceipt-of-an-Early-and-Periodic-Screening;
Elag_ OStS a.'d. “E.Em.e.'t (EPSDT;-examination—by—a
_ule_dl_ealdlelllg_llble 'I.d."’l'duaﬁl o |d||9| age-2i-—e Iﬁdells gt

care—whether—or—not-the-medically-—necessary—services
are—covered—under—the—Medicaid-Early and Periodic
Screening, Diagnostic and Treatment (EPSDT) services
are covered for eligible members under twenty-one (21)
years of age in accordance with OAC 317:30-3-65. An
EPSDT exam performed by aan RHC must be billed on the
appropriate claim form with the appropriate Preventative
Medicinepreventive medicine procedure code from the
Current Procedural Terminology Manual—(CPT)__man-
ual. If an EPSDT screening is billed, aan RHC encounter
should not be billed on the same day. Refer—to—OAC
ERSDT).Refer to Oklahoma Administrative Code (OAC)
317:30-3-65 through 317:30-3-65.12.

(2) Under EPSDT, coverage is allowed for visual
screenings and eyeglasses to correct visual defects. Pay-
ment is limited to two_ (2) glasses per year. Any glasses
beyond this limit must be prior authorized and determined
to be medically necessary.

(3) An EPSDT screening is considered a compre-
hensive examination. A provider billing the Medicaid
program for an EPSDT sereenscreening may not bill any
other visits for that patient on that same day. It is expected
that the screening provider will perform necessary treat-
ment as part of the screening charge. Additional services
such as tests, immunizations, etc., required at the time of
screening may be billed independently from the screening.
(4)  Theadministration fee forimmunizations should be
billed if provided at the same time as a scheduled EPSDT
examination.

(5) Payment may be made directly to the RHC for the
professional services of physician assistants performing
EPSDT screenings within the certified RHC. The claim
form must include the signature of the supervising physi-
cian.

PART 37. ADVANCED PRACTICE NURSE

317:30-5-376.  Coverage by category

Payment is made to Advanced—Practice—Nurseadvanced

practice nurses as set forth in this Section.

(1) Adults. Payment for adults is made for primary
care health services, within the scope of practice of Ad-
vanced—Practice—Nurseadvanced practice nurse and
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within the scope of the Oklahoma Health Care Authority
(OHCA) medical programs.

(2) Children. Payment for children is made for pri-
mary care health services, within the scope of practice of
AdvancedPractice- Nurseadvanced practice nurse, to ehi-
dren-and-adolescents-under2tmembers under twenty-one
(21) years of age, including ERSBTEarly and Periodic
Screening, Diagnostic and Treatment (EPSDT) screening
services-and-within-the-scope-of-the-OklahomaHealth

Care-Authority-medical programs.
(A) Paymentis made to eligible providers for Early

and-Periodic-Screening-Diagnosis-and-Treatment-of
individuals—underage—21EPSDT services to mem-

bers under twenty-one (21) years of age. Specific
guidelines for the EPSDT program including the
periodicity schedule are found in ©ACSOklahoma
Administrative Code (OAC) 317:30-3-65 through
317:30-3-65:11317:30-3-65.12.
(B) Comprehensive screening examinations are to
be performed by a provider qualified under State law
to furnish primary health care services.
(3) Individuals eligible for Part B of Medicare. Pay-
ment is made utilizing the Medicaid allowable for compa-
rable services.

PART 75. FEDERALLY QUALIFIED HEALTH
CENTERS

317:30-5-664.1. Provision of other health services outside
of the Health Center core services
(@) If the Center chooses to provide other Seener-
CareOklahoma Medicaid State Plan covered health services
which are not included in the Health Center core service
definition in BACOklahoma Administrative Code (OAC)
317:30-5-661.1, the practitioners of those services are subject
to the same program coverage limitations, enrollment, and
billing procedures described by the OHCA, and these services
(e.g., home health services) are not included in the PPS settle-
ment methodology in OAC 317:30-5-664.12.
(b) Other medically necessary health services that will be re-
imbursed at the fee-for-service (FFS) rate include, but are not
limited to:

(1) dentalDental services (refer to OAC 317:30-5-696)

except for primary preventive dental services;

(2) eyeglasses{OAC317:30-5-4304nd-OAC317:30-5-
450)Eyeglasses (refer to OAC 317:30-5-431, 317:30-5-
432.1 and 317:30-5-451);

(3) chinicalClinical lab tests performed in the Center
lab (other than the specific laboratory tests set out for
Health Centers' certification and covered as Health Center
services);

(4) techniealTechnical component of diagnostic tests
such as x-rays and EKGs (interpretation of the test pro-
vided by the Center physician is included as physician
professional services);

(5) durableDurable medical equipment (refer to OAC
317:30-5-210);
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(6) emergency——ambulance——transporta-
tienTransportation by  ambulance (refer to OAC
317:30-5-335);

(7)  preseribedPrescribed  drugs
317:30-5-70);

(8)  prostheticProsthetic devices (other than dental)
which replace all or part of an internal body organ (in-
cluding colostomy bags) and supplies directly related to
colostomy care and the replacement of such devices;

(9)  specializedSpecialized laboratory services fur-
nished away from the clinic;

(10) Psychosocial Rehabilitation-Servicesrehabilitation
services freferto—OAC—317:30-5-2413](refer to OAC

317:30-5-241.3);-and
(11) behavioralBehavioral health related case manage-

ment services (refer to OAC 317:30-5-241.6); and
(12) Applied behavior analysis (ABA) (refer to OAC

317:30-3-65.12).

(refer to OAC

PART 108. NUTRITION SERVICES

317:30-5-1076. Coverage by category
Payment is made for Nutritional-Servicesnutritional ser-
vices as set forth in this seetionSection.

(1)  Adults. Payment is made for six__(6) hours of
medically necessary nutritional counseling per year by
a licensed registered dietician. All services must be pre-
scribed by a physician, physician assistant_(PA), advanced
practice registered nurse_(APRN), or certified nurse mid-
wife_(CNW), and be face—to—faceface-to-face encounters
between a licensed registered dietitian and the member.
Services must be expressly for diagnosing, treating or pre-
venting, or minimizing the effects of illness. Nutritional
services for the treatment of obesity is not covered unless
there is documentation that the obesity is a contributing
factor in another illness.

(2)  Children. Payment is made for medically neces-
sary nutritional counseling as described above for adults.
Nutritional services for the treatment of obesity may be
covered for children as part of the ERSBFEarly and Pe-
riodic Screening, Diagnostic and Treatment (EPSDT)
benefit. Additional services which are deemed medically
necessary and allowable under federal regulations may be
covered by the EPSDT benefit found at OAC 317:30-3-65
and-through-317:30-3-65-11-317:30-3-65.12.

(3) Home and Community—Based—\Waiver—Ser-
wvicescommunity-based services (HCBS) waiver for
the Hntellectually Disabledintellectually disabled. All

providers participating in the Home—and—Ceommunity
Based—\Waiver—ServicesHCBS waiver for the intellectu-

ally disabled program must have a separate contract with
OHCAthe Oklahoma Health Care Authority (OHCA) to
provide Nutrition—Servicesnutrition services under this
program. All services are specified in the individual's plan
of care.

(4) Individuals eligible for Part B of Medicare.
Payment is made utilizing the Medicaid allowable for
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comparable services. Services which are not covered
under Medicare should be billed directly to OHCA.

(5) Obstetrical patients. Payment is made for a max-
imum of six_(6) hours of medically necessary nutritional
counseling per year by a licensed registered dietitian for
members at risk for or those who have been recently diag-
nosed with gestational diabetes. The initial consultation
may be in a group setting for a maximum of two_(2) hours
of class time. Thereafter, four__(4) hours of nutritional
counseling by a licensed registered dietitian may be pro-
vided to the individual if deemed medically necessary,
which may include a post-partum visit, typically done
at 6six__ (6) weeks after delivery. All services must be
prescribed by a physician, physician—assistant—advanced
practice-nurse-or-a-certified-nurse-midwifePA, APRN, or
CNM and be face-to-face between a licensed registered di-
etitian and the member(s). Services must be solely for the
prevention, diagnosis, or treatment of gestational diabetes.

PART 110. INDIAN HEALTH SERVICES, TRIBAL
PROGRAMS, AND URBAN INDIAN CLINICS
(1/T/US)

317:30-5-1090. Provision of other health services outside
of the 1/T/U encounter
(@) Medically necessary SoonerCare covered services that
are not included in the I/T/U outpatient encounter rate may
be billed outside the encounter rate within the scope of the
SoonerCare fee-for-service__ (FES) contract. The services
will be reimbursed at the fee-for-serviceFFS rate, and will be
subject to any limitations, restrictions, or prior authorization
requirements. Examples of these services include, but are not
limited to:
(1)  durableDurable medical equipment_[refer to Okla-
homa Administrative Code (OAC) 317:30-5-210];
(2) glassesEyeglasses (refer to OAC 317:30-5-431,
317:30-5-432.1 and 317:30-5-451);
(3) ambulaneeTransportation by ambulance (refer to
OAC 317:30-5-335);

(4) hemeHome healthfreferto-OAC317:30-5-5461 (re-
fer to OAC 317:30-5-546);

(5) inpatientinpatient practitioner services_ (refer to
OAC 317:30-5-1100);

(6) non-emergencyNon-emergency transportation

[referto OAC 317:35-3-2] (refer to OAC 317:35-3-2);
(7) behavieralBehavioral health case manage-
ment frefer to— OAC317:30-5-241.6)(refer to OAC
317:30-5-241.6);

(8) psyehesocialPsychosocial  rehabilitative  ser-

vices frefer—to—OAC—317:30-5-2413](refer to OAC
317:30-5-241.3); and

(9)  psyehiatricPsychiatric residential treatment facility

services freferto-OAC-317-30-5—Part-6,—lnpatient-Psy-

chiatric—Hospitals}-(refer to OAC 317:30-5-95 through
317:30-5-98); and

(10) Applied behavior analysis (ABA) (refer to OAC

317:30-3-65.12).
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(b) If the I/T/U facility chooses to provide other Seoner-
CareOklahoma Medicaid State Plan covered health services
which are not included in the I/T/U encounter definition,
those service providers must be contracted with OHCAthe
Oklahoma Health Care Authority (OHCA) and bill for those
services under their assigned provider number consistent with
program coverage limitations and billing procedures described
by the OHCA.

PART 112. PUBLIC HEALTH CLINIC SERVICES

317:30-5-1154. cHB/CCHDPCounty health department
(CHD) and city-county health
department (CCHD) services/limitations
CHD/CCHD service limitations are:

(1) Child—Guidanece- gmdanc serwcesésee—QAG

Fegapdmg—preg;am—mqwmmems}(refer to Oklahoma
Administrative Code (OAC)317:30-5-1023).

(2) Dental services fOAC—317:30-3-65-4({A}-(refer to
OAC 317:30-3-65.4(7) for specific coverage).

(3) Early and Periodic Screening, Biagresis;Diagnos-
tic and Treatment (EPSDT) services-{including-blood-lead

testing-and-follow-up-services), including blood lead test-
ing and follow-up services (seerefer to OAC 317:30-3-65

through OAC-30-3-65-41317:30-3-65.12 for specific cov-
erage).

(4)  Environmental investigations.

(5) Family Planningplanning and SoonerPlan Fam-
Hy—Planningfamily planning services (seerefer to OAC
317:30-5-12 for specific coverage guidelines).

(6)  Immunizations (adult and child).

(7)  Blood lead testing (seerefer to OAC 317:30-3-65.4
for specific coverage).

(8)  Newborn hearing screening.

(9)  Newborn metabolic screening.

(10) Maternity services (seerefer to OAC 317:30-5-22
for specific coverage).

(11) Public health nursing services.

(12) Tuberculosis case management and directly ob-
served therapy.

(13) Laboratory services.

(14) Targeted case management.

[OAR Docket #19-714; filed 7-5-19]

TITLE317. OKLAHOMA HEALTH CARE
AUTHORITY
CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #19-713]

RULEMAKING ACTION:
EMERGENCY adoption
RULES:
Subchapter 5. Individual Providers and Specialties
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Part 24. Certified Community Behavioral Health Clinics [NEW]

317:30-5-263 [NEW]

317:30-5-264 [NEW]

317:30-5-265 [NEW]

317:30-5-266 [NEW]

317:30-5-267 [NEW]

317:30-5-268 [NEW]

(Reference APA WF # 19-02)

AUTHORITY:

The Oklahoma Health Care Authority Act, Section 5007 (F)(1) and (3)
of Title 63 of Oklahoma Statutes; Section 5003 through 5016 of Title 63 of
Oklahoma Statutes; The Oklahoma Health Care Authority Board; Section 223
of the Protecting Access to Medicare Act (PAMA)

ADOPTION:

May 21, 2019
APPROVED BY GOVERNOR:

July 1, 2019
EFFECTIVE:

Immediately upon Governor's approval or July 1, 2019, whichever is later.
EXPIRATION:

Effective through September 14, 2020, unless superseded by another rule or
disapproved by the Legislature
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
FINDING OF EMERGENCY:

The agency requests emergency approval of new rules to its policy in order
to protect the public health, safety, or welfare. The Oklahoma Department
of Mental Health and Substance Abuse Services (ODMHSAS) was awarded
an initial two-year demonstration grant from the Centers of Medicare and
Medicaid Services (CMS) to implement Certified Community Behavioral
Health Clinics (CCBHC) pilots in Oklahoma, in order to expand access to
a comprehensive set of mental health and addiction services. The CCBHC
pilot program was initially set to end on March 31, 2019; however, the U.S.
Senate passed the Services Investment and Accountability Act of 2019 (H.R.
1839) that included a short-term extension for the Community Mental Health
Services Demonstration Program through June 30, 2019. Currently, there
are three CCBHCs in Oklahoma that are responsible for directly providing
nine types of behavioral health treatment services, with an emphasis on
the provision of 24-hour care, utilization of evidence-based practices, care
coordination, and integration with physical health. Without the approval of
the rules, CCBHCs will be forced to stop providing these critical services to
SoonerCare members when the extension period ends in June 2019.
GIST/ANALYSIS:

These emergency revisions are necessary in order to sustain the CCBHC
project beyond its demonstration period in Oklahoma and continue the delivery
of intensive community-based services for individuals with severe mental
illness or addiction.

CONTACT PERSON:
Sandra Puebla, 405-522-7270, Sandra.Puebla@okhca.org.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTH IN 75 0.S., SECTION 253(F), AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR OR JULY 1,
2019, WHICHEVER IS LATER:

SUBCHAPTERS. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 24. CERTIFIED COMMUNITY
BEHAVIORAL HEALTH CLINICS
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317:30-5-263.  Definitions

The following words or terms, when used in this Part, shall
have the following meaning, unless the context clearly indi-
cates otherwise:

""Advanced practice registered nurse (APRN)"" means
a reqistered nurse in good standing with the Oklahoma Board
of Nursing, who has acquired knowledge and clinical skills
through the completion of a formal program of study approved
by the Oklahoma Board of Nursing and has obtained profes-
sional certification through the appropriate national board rec-
ognized by the Oklahoma Board of Nursing. APRN services
are limited to the scope of their practice as defined in Title 59
of the Oklahoma Statutes (O.S.) 8§ 567.3a and corresponding
rules and regulations at Oklahoma Administrative Code (OAC)
485:10.

"Behavioral health rehabilitation (BHR) services"
means _goal-oriented outpatient interventions that target the
maximum _reduction of mental and/or behavioral health
impairments and strive to restore the members to their best
possible mental and/or behavioral health functioning.

""Centers for Medicare and Medicaid Services (CMS)"
means the federal agency within the United States Depart-
ment of Health and Human Services (HHS) that administers
the Medicare program and works in partnership with state
governments to administer Medicaid.

""Certified alcohol and drug counselor (CADC)'" means
an individual with an Oklahoma certification as an alcohol and
drug counselor.

""Certified behavioral health case manager (CM)"
means an individual who is certified by the ODMHSAS as a
behavioral health case manager pursuant to OAC, Title 450,
Chapter 50.

"Certified community behavioral health clinics
(CCBHC)" means a service delivery model designed to pro-
vide a comprehensive range of mental health and/or substance
abuse rehabilitative services. Services are furnished by an
interdisciplinary and mobile mental health team that functions
interchangeably.

"CFR'" means the Code of Federal Regulations.

"Facility-based crisis stabilization (FBCS)'" means
emergency psychiatric and substance abuse services aimed at
resolving crisis situations. The services provided are emer-
gency stabilization, which includes a protected environment,
chemotherapy, detoxification, individual and group treatment,
and medical assessment.

""Family support and training provider (FSP)" means
an individual who provides a system of care that is child-cen-
tered with the needs of the child and family dictating the types
and mix of services provided, to assist in keeping the fam-
ily together and preventing an out-of-home placement. FSP
providers must:

(A) Have a high school diploma or equivalent;

(B) Be twenty-one (21) years of age and have a
successful experience as a family member of a child
or youth with serious emotional disturbance, or have
lived experience as the primary caregiver of a child
or youth who has received services for substance use
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disorder and/or co-occurring substance use and men-
tal health, or have lived experience being the caregiver
for a child with Child Welfare/Child Protective Ser-
vices involvement;

(C)  Successfully complete family support training
according to a curriculum approved by the Oklahoma
Department of Mental Health and Substance Abuse
Services (ODMHSAS) and pass the examination with
a score of eighty (80) percent or better;

(D) Pass Oklahoma State Bureau of Investigation
(OSBI) background check;

(E) Have treatment plans be overseen and ap-

(C) An advanced practice registered nurse, certi-
fied in a psychiatric mental health specialty, and li-
censed as a registered nurse with a current certifica-
tion of recognition from the board of nursing in the
state in which services are provided; or
(D) A physician assistant with a current license to
practice and in good standing in the state in which ser-
vices are provided and has received specific training
for and is experienced in performing mental health
therapeutic, diagnostic, or counseling functions.
"Licensure candidate' means a practitioner who is ac-
tively and reqularly receiving board approved supervision, and

proved by a licensed behavioral health professional

extended supervision by a fully licensed clinician if the board's

(LBHP) or licensure candidate; and
(F) Function under the general direction of an

supervision requirement is met but the individual is not yet li-
censed, to become licensed in a specific area of practice as out-

LBHP, licensure candidate or systems of care team,

lined in (B)(i) through (vi) above. The supervising LBHP re-

with an LBHP or licensure candidate available at all

sponsible for the member's care must:

times to provide back up, support, and/or consulta-

tion.
""1lIness/wellness management and recovery
(IMR/WMR)" means evidence-based practice models

designed to help people who have experienced psychiatric
symptoms. Elements include: developing personalized strate-
gies for managing their mental illness and moving forward
with their lives; setting and pursuing personal goals; learning
information and skills to develop a sense of mastery over
their psychiatric illness; and helping clients put strategies into
action in their everyday lives.

"Institution for mental disease (IMD)'" means a hospi-
tal, nursing facility, or other institution of more than sixteen
(16) beds that is primarily engaged in providing diagnosis,
treatment, or care of persons with mental diseases, including

(A) Staff the member's case with the candidate;
(B) Bepersonally available, or ensure the availabil-
ity of an LBHP to the candidate for consultation while
they are providing services;
(C) Agree with the current plan for the member;
(D) Confirm that the service provided by the can-
didate was appropriate; and
(E) Show that the member's medical record meet
the requirements for reimbursement and the LBHP re-
sponsible for the member's care has reviewed, coun-
tersigned, and dated the service plan and any updates
thereto so that it is documented that the licensed pro-
fessional is responsible for the member's care.
"OAC" means Oklahoma Administrative Code, the pub-
lication authorized by 75 Oklahoma Statutes (O.S.), Sec. 256

medical attention, nursing care, and related services, as defined

known as The Oklahoma Administrative Code, or, prior to its

by 42 CFR § 435.1010.
"Intermediate care facility for individuals with intel-

publication, the compilation of codified rules authorized by 75

0.S. 8§ 256(A)(1)(a) and maintained in the Office of Adminis-

lectual disabilities (ICF/II1D)"" means a facility which primar-

trative Rules.

ily provides health-related care and services above the level of
custodial care to intellectually disabled individuals but does not

"ODMHSAS' means the Oklahoma Department of Men-
tal Health and Substance Abuse Services.

provide the level of care available in a hospital or skilled nurs-
ing facility.
"Licensed behavioral health professional (LBHP)"
means any of the following practitioners:
(A) An allopathic or osteopathic physician with a

"OHCA" means the Oklahoma Health Care Authority.

"0.S." means Oklahoma Statutes.

""Peer recovery support specialist (PRSS)" means an in-
dividual certified by ODMHSAS as a peer recovery support

specialist pursuant to requirements found in OAC 450:53.

current license and board certification in psychiatry
or board eligible in the state in which services are

"Program_of All-Inclusive Care for the Elderly
(PACE)" means a home and community based acute and

provided, or a current medical resident in psychiatry;

long-term care services program for eligible individuals who

(B) A practitioner with a current license to practice

meet the medical requirements for nursing facility care and

in the state in which services are provided, within one

can be served safely and appropriately in the community.

(1) of the following areas of practice:
Psychology:;

Social work (clinical specialty only);
Professional counselor;

Marriage and family therapist;
Behavioral practitioner; or

Alcohol and drug counselor.

ZREEES
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""Psychiatric_residential treatment facility (PRTF)"
means a non-hospital facility contracted with the OHCA to

provide inpatient psychiatric services to SoonerCare-eligible

members under the age of twenty-one (21), as defined by 42

C.F.R. § 483.352.

""Psychosocial rehabilitation services (PSR)' means
face-to-face Behavioral Health Rehabilitation services which
are necessary to improve the member's ability to function in

the community. They are performed to improve the skills and
abilities of members to live independently in the community,
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improve self-care and social skills, and promote lifestyle
change and recovery practices.

"Qualified behavioral health aide (QBHA)'" means a
behavioral health aide who must meet requirements described
in OAC 317:30-5-240.3.

""Registered nurse (RN)" means an individual who is a
graduate of an approved school of nursing and is appropriately
licensed in the state in which he or she practices.

"'Serious emotional disturbance (SED)'" means a con-
dition experienced by persons from birth to eighteen (18) who
have a diagnosable mental, behavioral, or emotional disorder
of sufficient duration to meet diagnostic criteria outlined in
OAC 317:30-5-240.1.

"'Serious mental illness (SMI)" means a condition expe-
rienced by persons age eighteen (18) and over that have a di-
agnosable mental, behavior, or emotional disorder that causes
serious functional impairment that substantially interferes with
or limits one or more major life activities. Specific diagnostic
criteria is outlined in OAC 317:30-5-240.1.

"'System of care values' means a philosophy, which em-
braces a family-driven, child-centered model of care that in-
tegrates and coordinates the efforts of different agencies and
providers to individualize care in the least restrictive setting

specific credentials from ODMHSAS for CCBHCs (OAC
450:17-5-170 et seq.);
(2) Beunder the direction of a licensed physician;
(3) Provide mobile crisis care twenty-four (24) hours,
seven (7) days a week and have a twenty-four (24) hours,
seven (7) days a week walk-in crisis clinic or a psychiatric
urgent care, or have an agreement in place with a State-
sanctioned alternative;
(4) Actively use an Office of National Coordinator
(ONC) certified Electronic Health Record (EHR) as
demonstrated on the ONC Certified Health IT Product
List;
(5) Have a contract with a Health Information Ex-
change (HIE) and demonstrate staff use of obtaining and
sending data through the HIE as well as policy stating
frequency of use and security protocols; and
(6) Report on encounter, clinical outcomes, and quality
improvement. This includes meeting all federal and State
specifications of the required CMS quality measure re-
porting, as well as performance improvement reports out-
lining activities taken to improve outcomes.
(b) Interdisciplinary team. CCBHCs will utilize an inter-
disciplinary team of professionals and paraprofessionals to

that is clinically appropriate.
"Wellness recovery action plans (WRAP)" means a

identify an individual's strengths and needs, create a unified
plan to empower a person toward self-management, and

self- management and recovery system designed to:
(A) Decrease intrusive or troubling feelings and be-

coordinate the individual's varied healthcare needs. CCBHC
teams will vary in size depending on the size of the member

haviors;

(B) Increase personal empowerment;

(C) Improve quality of life; and

(D) Assist people in achieving their own life goals

panel and acuity of the member. The treatment team includes
the member, the family/caregiver of child members, the adult
member's family to the extent the member does not object, and
any other person the member chooses. Each CCBHC shall

and dreams.
"Wraparound approach' means a team-based planning

maintain a core staff comprised of employed and, as needed,
contracted staff, as appropriate to the needs of the member as

and implementation process to improve the lives of children

stated in the member's individual service plan.

with complex needs and their families by developing individu-
alized plans of care. The key characteristics of the process are
that the plan is developed by a family centered team, is indi-
vidualized based on the strengths and culture of the child and
his or her family, and is driven by needs rather than services.

317:30-5-264. Purpose

Certified community behavioral health clinic is a service
delivery model designed to provide a comprehensive range of
mental health and substance use disorder services. Services
are furnished by an interdisciplinary and mobile mental health
team that functions interchangeably to provide the rehabilita-
tion and treatment designed to enable the member to live suc-
cessfully in the community.

317:30-5-265.  Eligible providers
(@ Adgency requirements. Certified community behavioral
health clinics are responsible for providing services to quali-
fying individuals within the provider's specified service area.
Qualifying providers must:
(1) Be certified by the ODMHSAS as a community
mental health center under OAC 450:17 and have provider
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(1) Teams shall at a minimum, include the following
positions:
(A) Licensed psychiatrist;
(B) Licensed nurse care manager (registered nurse
or licensed practical nurse);
(C) Consulting primary care physician, advanced
practice registered nurse, or physician assistant;
(D) Atleastone (1) licensed behavioral health pro-
fessional and may include additional LBHPs and li-
censure candidates [see OAC 317:30-5-240.3(a) and
()]
(E) Certified peer recovery support specialist [see
OAC 317:30-5-240.3(e)];
(F) Family support provider for child members
[see OAC 317:30-5-240.3(f)]; and
(G) Certified behavioral health case manager I
or_certified alcohol and drug counselor [see OAC
317:30-5-240.3(c) and (h)].

(2) Optional team members may include the following:
(A) Certified behavioral health case manager I [see
OAC 317:30-5-240.3(h)];

(B) Licensed nutritionist;
(C) Occupational therapist; and/or
(D) Occupational therapist assistant.
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317:30-5-266.  Covered services

Certified community behavioral health clinics provide a
comprehensive array of services that create access, stabilize
people in crisis, and provide the needed treatment and recov-
ery support services for those with the most serious and com-
plex mental health and substance use disorders. CCBHCs in-
tegrate additional services to ensure an approach to health care
that emphasizes recovery, wellness, trauma-informed care, and
physical-behavioral health integration. Initial screening, as-
sessment, and diagnosis must be completed in order to receive
a covered service. Services must be medically necessary and
recommended by an LBHP or licensure candidate (refer to
OAC 317:30-5-240.3). Services are covered when provided
in accordance with a person-centered and family-centered ser-
vice plan. Coverage includes the following services:

(1) Crisis assessment and intervention services.
(A) Service requirements. This service is an im-
mediately available service designed to meet the psy-
chological, physiological, and environmental needs
of individuals who are experiencing mental health
and/or substance use disorder crises. Services include
the following:

(i) Twenty-four (24) hours mobile crisis teams
[see OAC 317:30-5-241.4(a) for service defini-
tion]. Reimbursement is triggered by the LBHP/Ii-
censure candidate crisis assessment;
(ii)  Emergency crisis intervention service [see
OAC 317:30-5-241.4(a) for service definition];
and
iii Facility-based crisis stabilization [see
OAC 317:30-5-241.4(b) for service defini-
tion], provided directly by the CCBHC or by a
State-sanctioned alternative.
(B) Qualified professionals. Twenty-four (24)
hours mobile crisis intervention is provided by either
a team consisting of an LBHP/licensure candidate
and a CM 1l or CADC, or just an LBHP/licensure
candidate. Emergency crisis intervention is provided
by an LBHP/licensure candidate. Facility-based
crisis stabilization is provided by a team, directed
by a physician, and consisting of an LBHP/licensure
candidate, licensed nurses, CM |l or CADC, and
PRSS staff.

(2) Behavorial health integrated (BHI) services.
(A) Service requirements. This service includes
activities provided that have the purpose of coordi-
nating and managing the care and services furnished
to each member, assuring a fixed point of responsibil-
ity for providing treatment, rehabilitation, and support
services. This service includes, but is not limited to:

(i) Care coordination for primary health care,
specialty health care, and transitional care from
emergency departments, hospitals, and PRTFs;
(ii)  Ensuring integration and compatibility of
mental health and physical health activities;

iii Providing on-going service coordination
and linking members to resources;
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(iv)  Tracking completion of mental and physi-
cal health goals in member's comprehensive care
plan;
) Coordinating with all team members to en-
sure all objectives of the comprehensive care plan
are progressing;
(vi)  Appointment scheduling;
(vii)  Conducting referrals and follow-up moni-
toring;
(viii) Participating in _hospital discharge pro-
cesses; and
(ix) Communicating with other providers and
members/family.
(B) Qualified professionals. This service is per-
formed by an LBHP/licensure candidate, nurse, CM
Il or CADC, and/or PRSS staff.
Person-centered and family-centered treatment

planning.

(A) Service requirements. This service is a
process in which the information obtained in the
initial screenings and assessments are used to de-
velop a treatment plan that has individualized goals,
objectives, activities, and services that will enable
the_ member to improve. For children assessed as

SED with significant behavioral needs, treatment

planning is a wraparound process consistent with

System of Care values. A wraparound planning

process supports children and youth in returning to

or remaining in the community.

(B) Qualified professionals. This service is con-

ducted by LBHPs/licensure candidates, nurses, CM

Il or CADC, and/or PRSS staff. Treatment planning

must include the member and involved practitioners.
Psychotherapy (individual / group / family).

(A) Service requirements. See OAC 317:30-5-

241.2 for service definitions and requirements. Fee

for service billing limitations do not apply.

(B) Qualified professionals. This service is con-

ducted by an L BHP/licensure candidate.
Medication training and support.

(A) Service requirements. This service includes:
(i) A review and educational session focused
on the member's response to medication and com-
pliance with the medication regimen and/or medi-
cation administration;

(ii)  Prescription administration and ordering of
medication by appropriate medical staff;

(iii)  Assisting the member in accessing medica-
tions;

(iv)  Carefully monitoring medication response
and side effects; and

(v)  Assisting members with developing the
ability to take medications with greater indepen-
dence.

(B) Qualified professionals. This service is per-

formed by a registered nurse, APRN, or a physician

assistant (PA) as a direct service under the supervi-
sion of a physician.
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(6) Psychosocial rehabilitation services (PSR).
(A) Service requirements. PSR services are
face-to-face behavioral health rehabilitation (BHR)
services which are necessary to improve the mem-
ber's ability to function in the community. They
are performed to improve the skills and abilities of
members to live independently in the community,
improve self-care and social skills, and promote
lifestyle change and recovery practices. Rehabili-
tation services may be provided individually or in
group sessions, and they take the format of curricu-
lum-based education and skills training. This service
is generally performed with only the member and the
gualified provider, but may include a member and
the member's family/support system when providing
educational services from a curriculum that focuses
on the member's diagnosis, symptom management,
and recovery. A member who, at the time of service,
is not able to cognitively benefit from the treatment
due to active hallucinations, substance abuse, or other
impairments is not suitable for this service. Family
involvement is allowed for support of the member
and education regarding his/her recovery but does not
constitute family therapy, which requires a licensed
provider. Eligibility requirements and billing limits
found in OAC 317:30-5-241.3 do not apply.
(B) Qualified professionals. This service is solely
restorative in nature and may be performed by a be-
havioral health CM Il, CADC, LBHP, or licensure
candidate, following development of a service plan
and treatment curriculum approved by an LBHP or
licensure candidate. The behavioral health CM Il and
CADC must have immediate access to an LBHP who
can provide clinical oversight and collaborate with the
gualified PSR provider in the provision of services.
(7)  Psychoeducation and counseling.
(A) Service requirements. This service is de-
signed to restore, rehabilitate, and support the
individual's overall health and wellness. Services
are_intended for members to provide purposeful
and ongoing psychoeducation and counseling that
are specified in the individual's person-centered,
individualized plan of care. Components include:
(0] Delivery of manualized wellness manage-
ment interventions via group and individual work
such as WRAP or IMR/WMR; and
(i)  Emotional support, education, resources
during periods of crisis, and problem-solving
skills.
(B) Qualified professionals. This service is pro-
vided by a licensed nurse, licensed nutritionist, or CM
Il or CADC within the scope of their licensure, certi-
fication, and/or training.
(8)  Peer recovery support services.
(A) Service requirements. See OAC 317:30-5-
241.5(d) for service requirements.
(B) Qualified professionals. PRSS must be certi-
fied through ODMHSAS pursuant to OAC 450:53.
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(9) Family support and training.

(A) Service requirements. See OAC 317:30-5-
241.5(c) for service requirements.

(B) Qualified professionals. Family support
providers must be trained/credentialed through
ODMHSAS.

(10) Screening, assessment, and service planning.
(A) Service requirements. See OAC 317:30-5-
241.1 for service requirements. Service billing limi-
tations found in OAC 317:30-5-241.1 do not apply.
(B) Qualified professionals. Screenings can be
performed by any qualified team member as listed
in OAC 317:30-5-265(b). Assessment and service
planning can only be performed by an LBHP or
licensure candidate.

(11) Occupational therapy.

(A) Service requirements. This service includes
the therapeutic use of everyday life activities (occu-
pations) with an individual or groups for the pur-
pose of participation in roles and situations in home,
school, workplace, community, and other settings for
the purpose of promoting health and wellness. Occu-
pational therapy services are provided to those who
have developed an illness, injury, disease, disorder,
condition, impairment, disability, activity limitation,
or participation restrictions. Occupational therapy
addresses the physical, cognitive, psychosocial, sen-
sory, and other aspects of performance in a variety of
contexts to support engagement in everyday life ac-
tivities that affect health, well-being, and quality of
life.

(B) Qualified professionals. This service is solely
restorative in nature and provided by a qualified oc-
cupational therapist or occupational therapist assis-
tant who is contracted with the OHCA and appropri-
ately licensed for the service to be provided (see OAC
317:30-5-295).

(C) Coverage limitations. In order to be eligible
for SoonerCare reimbursement, occupational therapy
services must be prior authorized and/or prescribed
by a physician or other licensed practitioner of the
healing arts, in accordance with State and federal law,
including, but not limited to, OAC 317:30-5-296,
OAC 317:30-5-1020, and 42 CFR § 440.110.

317:30-5-267. Reimbursement

(@ In order to be eligible for payment, CCBHCs must
have an approved provider agreement on file with the OHCA.
Through this agreement, the CCBHC assures that OHCA's
requirements are met and assures compliance with all applica-
ble federal and State Medicaid law, including, but not limited
to, OHCA administrative rules, ODMHSAS administrative
rules, the Code of Federal regulations, and the Oklahoma
State Medicaid Plan. These agreements are renewed annually
with each provider.

(b) Reimbursement is made using a provider-specific PPS
rate developed based on provider-specific cost report data. The
PPS rate varies by category and level of service intensity and is

Oklahoma Register (Volume 36, Number 22)



Emergency Adoptions

paid when a CCBH program delivers at least one (1) CCBHC
covered service, and when a valid individual procedure code
is reported for the calendar month. Care coordination services
do not trigger a PPS payment when billed alone in a calendar
month. For reimbursement purposes, members are categorized
as follows, and are assigned to special populations by the State:
(1) Standard population;
(2)  Special population 1. This population includes in-
dividuals eighteen (18) years of age and over with SMI
and complex needs including those with co-occurring sub-
stance use disorder (SUD). Individuals between eighteen
(18) and twenty-one (21) years of age can be served in ei-
ther special population 1 or 2 depending on the member's
individualized needs; and
(3) Special population 2. This population includes
children and youth [ages six (6) through twenty-one
(21)] with SED and complex needs, including those with
co-occurring mental health and SUD;
(c) Payments for services provided to non-established
clients will be separately billable. Non-established CCBH
clients are those who receive crisis services directly from the
CCBHC without receiving a preliminary screening and risk
assessment by the CCBHC and those referred to the CCBHC
directly from other outpatient behavioral health agencies for
pharmacologic management.
(d) Additional reimbursement may be made to the CCBHC
once in the same calendar month as the PPS payment for care
coordination provided by CCBHC staff to members who are in-
volved in a drug court or other specialty court program. Physi-
cian services provided to these members by the CCBHC are
reimbursable using the SoonerCare fee schedule.
(e) Reimbursement rates will be reviewed bi-annually and
updated as necessary by the Medicare Economic Index (MEI).

317:30-5-268.  Limitations
(@ The following are non-billable opportunities for CCB-
HCs serving eligible members:
(1) Employment services;
(2) Personal care services;
(3) Childcare and respite services; and
(4) Care coordination.
(b) The following SoonerCare members are not eligible for
CCBHC services:
(1) Members receiving care in an Institution for Mental
Disease (IMD);
(2) Members residing in a nursing facility or ICF/IID;
(3) Inmates of a public correctional institution; and
(4) SoonerCare members being served by a PACE
provider.
(¢) SoonerCare members receiving services from a CCBHC
are not eligible for enrollment in a SoonerCare behavioral
health home.

[OAR Docket #19-713; filed 7-5-19]
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TITLE317. OKLAHOMA HEALTH CARE
AUTHORITY
CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #19-715]

RULEMAKING ACTION:

EMERGENCY adoption
RULES:

Subchapter 5. Eligibility and Countable Income

Part 3. Non-Medical Eligibility Requirements

317:35-5-26 [AMENDED]

Part 7. Application and Eligibility Determination Procedures

317:35-5-67 [NEW]

(Reference APA WF # 19-04)

AUTHORITY:

The Oklahoma Health Care Authority Act, Section 5007 (F)(1) and (3)
of Title 63 of Oklahoma Statutes; Section 5003 through 5016 of Title 63 of
Oklahoma Statutes; The Oklahoma Health Care Authority Board; 42 CFR
435.916(d); 42 CFR 457.343; 42 CFR § 431.213; and 42 CFR § 431.231
ADOPTION:

May 21, 2019
APPROVED BY GOVERNOR:

July 1,2019
EFFECTIVE:

Immediately upon Governor's approval
EXPIRATION:

Effective through September 14, 2020, unless superseded by another rule or
disapproved by the Legislature
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
FINDING OF EMERGENCY:

The agency requests emergency approval of rule revisions to its eligibility
policy in order to protect the public health, safety or welfare. The agency
currently conducts Public Assistance Reporting Information System (PARIS)
data matches to check for members receiving duplicate benefits in two or
more states, however, these revisions will allow a member's eligibility to be
terminated if mail is returned to the agency as unforwardable, with address
unknown, indicating that the member's whereabouts are unknown, and that the
member could potentially not meet the state residence requirement.
GIST/ANALYSIS:

These emergency revisions are necessary in order to expedite compliance
with federal regulations at 42 CFR 435-916(d) which requires a prompt
redetermination of eligibility whenever information is received about a change
in a member's circumstance that may affect eligibility. These revisions will
now allow a member's eligibility to be terminated if his or her mail is returned
to the agency as unforwardable, with address unknown, and the Oklahoma
Health Care Authority has made a reasonable but unsuccessful attempt to
verify the member's current address. Residency in the state of Oklahoma is
a federal requirement to receive medical assistance and returned mail with
address unknown indicates that the state has received information about a
potential change in residency. The state is required to act on that information
by making a reasonable effort to locate the member. If the state is not able
to verify a current address for the member, then the state must terminate
eligibility and send a termination notice to the member's last known address.
If the member's whereabouts become known within the eligibility period,
eligibility will be reinstated.

CONTACT PERSON:
Sandra Puebla, 405-522-7270, Sandra.Puebla@okhca.org.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTHIN750.S.,SECTION 253(F):
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SUBCHAPTER 5. ELIGIBILITY AND
COUNTABLE INCOME

PART 3. NON-MEDICAL ELIGIBILITY
REQUIREMENTS

317:35-5-26. Residence requirements; residents of
public institutions; homeless persons;
and residents of IHS, BIA or Tribal
controlled dormitories
(@ Residence. To be eligible for SoonerCare services,
the applicant must be residing in the State of Oklahoma with
intent to remain at the time the medical service is received. A
durational residence requirement is not imposed.
(1) Temporary absence from the State, with subsequent
returns to the State, or intent to return when the purposes
of the absence have been accomplished, does not interrupt
continuity of Oklahoma residence.
(2)  Oklahoma residence does not include transients or
visitors passing through the state but does not preclude
persons who do not have a fixed address if intent is estab-
lished.
(3) Intent to remain or return is defined as a clear
statement of plans to remain or return in addition to other
evidence and/or corroborative statements of others.
(4)  When anon-resident makes application for Sooner-
Care benefits, the local office provides services necessary
to make available to the applicant any SoonerCare services
for which he/she might be eligible from his/her state of
residence. The local office contacts the state or county of
the applicant's residence to explore possible eligibility for
medical benefits from the state and to obtain information
needed for the determination of medical eligibility for the
services received while in Oklahoma.
(5) If a member's whereabouts are unknown, as indi-

through 64 years of age) who are inpatients in an institution for
mental disease (IMD), juveniles in the custody of the Office
of Juvenile Affairs who are inmates in a state-owned and op-
erated facility, or inmates in a correctional facility, when these
individuals are admitted as an inpatient to a hospital, nursing
facility, juvenile psychiatric facility or an intermediate care
facility for the mentally retarded and meet all other eligibility
requirements.

(¢) Homeless individuals. Individuals are not required
to have a fixed address in order to be eligible for assistance.
Individuals who lack a fixed or regular residence, who have
temporary accommodations, i.e., supervised shelters, resi-
dence of other individuals, a hallway, bus station, car or other
similar places, are considered as "homeless".

(d) Individuals residing in IHS, BIA or Tribal con-
trolled dormitories. Individuals that reside in a facility which
provides students boarding and lodging on a temporary resi-
dential basis for the purpose of attending a Bureau-operated
or Indian-controlled contract or public school are considered
Oklahoma residents for SoonerCare eligibility purposes.

PART 7. APPLICATION AND ELIGIBILITY
DETERMINATION PROCEDURES

317:35-5-67. Returned mail

If the member's whereabouts are unknown, as indicated
by the return of unforwardable agency mail directed to the
member, and the Oklahoma Health Care Authority has made
a reasonable attempt to verify the member's current address,
the member's eligibility will be discontinued. Notice thereof
will be sent to the member by mail and by electronic notice.
If the member's whereabouts become known within the eligi-
bility period, eligibility shall be reinstated in accordance with
Section 431.231(d) of Title 42 of the Code of Federal Requ-
lations. If the member's whereabouts become known after the

cated by the return of unforwardable agency mail, refer to

eligibility period, a new application will be required.

OAC 317:35-5-67.
(b) Individuals residing in institutions (correctional
facilities and institutions for mental disease). The Sooner-
Care program will only pay for services rendered to adults (21

August 1, 2019
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[OAR Docket #19-715; filed 7-5-19]
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An agency may promulgate rules on a permanent basis upon “final adoption," as defined in 75 O.S., Section 250.3(5), of the

proposed rules.

Permanent rules are effective ten days after publication in the Register, or on a later date specified by the agency in the

preamble of the permanent rule document.

Permanent rules are published in the Oklahoma Administrative Code, along with a source note entry that cites the Register
publication of the finally adopted rules in the permanent rule document.
For additional information on the permanent rulemaking process, see 75 O.S., Sections 303, 303.1, 308, 308.1 and 308.3.

TITLE 218. OFFICE OF EDUCATIONAL
QUALITY AND ACCOUNTABILITY
CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #19-577]

RULEMAKING ACTION:

PERMANENT final adoption
RULES:

218:1-1-3 [AMENDED]

218:1-1-4 [AMENDED]

218:1-1-6 [AMENDED]

218:1-1-8 [AMENDED]

AUTHORITY:

Office of Educational Quality and Accountability; 70 O.S. §3-116.1 et seq.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

October 24, 2018
COMMENT PERIOD:

December 3, 2018 through January 9, 2019
PUBLIC HEARING:

January 9, 2019
ADOPTION:

February 13, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 15, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 16, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

Adopted rules clarify language on office location and commission
meetings and reflect state standards and policies for program accreditation to
align with national accreditation.

CONTACT PERSON:

Daniel Craig, Executive Director, OEQA, 840 Research Parkway, Suite

455, Oklahoma City, Ok 73104, 405-522-5399, Daniel.craig@oeqga.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S,,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 16, 2019:

August 1, 2019
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218:1-1-3. Official office
The OEQA shall be located in Oklahoma County.—is-le-

218:1-1-4. Commission meeting, quorum
The Commission shall hold at least four (4)six<{6)} regular
monthly meetings each calendar year at a time and place as

shall be designated by the Commission. Four—ef-the—veoting
| : e " .

to-—constitute—a—quorum-At the first reqular meeting of each
calendar year, the Commission shall appoint a vice-chair to
serve in the absence of the Commission Chair.

218:1-1-6. Special meetings

Special meetings may be called by the Commission Chair
and/or Executive Director by giving delivery—ef—written or
electronic notice to each member of the Commission with not
less than forty-eight (48) hours notice. A—majority—of-voting

members-shal-be-presentatthe-mesting-to-constituie-a-guortm

218:1-1-8. Agenda items

The Executive Director, in conjunction with the Commis-
sion Chair or vice-chair in the Commission Chair's absence,
shall prepare an agenda for each meeting of the Commission.
The agenda shall beis filed and posted in accordance with the
Oklahoma Open Meeting Act.

[OAR Docket #19-577; filed 6-7-19]

TITLE 218. OFFICE OF EDUCATIONAL
QUALITY AND ACCOUNTABILITY
CHAPTER 10. EDUCATIONAL QUALITY

[OAR Docket #19-578]

RULEMAKING ACTION:
PERMANENT final adoption
RULES:
Subchapter 5. Educator Preparation Program Accreditation
218:10-5-1 [AMENDED]
218:10-5-3 [AMENDED]
AUTHORITY:
Office of Educational Quality and Accountability; 70 O.S. 86-180 et seq.
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SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

October 24,2018
COMMENT PERIOD:

December 3, 2018 through January 9, 2019
PUBLIC HEARING:

January 9, 2019
ADOPTION:

February 13, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 15, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HIR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

September 16, 2019
SUPERSEDED EMERGENCY ACTIONS:

nla
INCORPORATIONS BY REFERENCE:

nla
GIST/ANALYSIS:

Adopted rules clarify language on office location and commission
meetings and reflect state standards and policies for program accreditation to
align with national accreditation.

CONTACT PERSON:

Daniel Craig, Executive Director, OEQA, 840 Research Parkway, Suite

455, Oklahoma City, Ok 73104, 405-522-5399, Daniel.craig@oeqga.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 16, 2019:

SUBCHAPTER 5. EDUCATOR PREPARATION
PROGRAM ACCREDITATION

218:10-5-1. Educator preparation program
accreditation and review process
(@ Oklahoma educator preparation institutions function un-
der an 'accreditation program' system which requires the evalu-
ation of teacher education units and programs on a periodic ba-
sis.
(b) Effective July 1, 2014 the Commission of Educational
Quality and Accountability, hereafter referred to as the CEQA,
shall assume responsibility for accrediting educator prepara-
tion programs in Oklahoma's public and private institutions of
higher education.
(c) The program accreditation system shall be a multifaceted
system based on:
(1)  Acompetency-based educator preparation program
built around the standards for Oklahoma educator prepara-
tion programs (See 218:10-5-3 and 218:10-5-4);
(2)  Self-studies as outlined in the standards for state ac-
creditation;
(3)  On-site accreditation review team visits to the cam-
puses of the institutions of higher education;
(4)  Analysis of data related to student success rates on
the general education, professional education, and subject
matter assessments;
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(5)  Analysis of student satisfaction data;
(d) Prior to being accredited each institution must meet the
eligibility requirements for accreditation and all requirements
of the CEQA, and receive the approval of the Oklahoma State
Regents for Higher Education, Hereafter referred to as the
OSRHE, when applicable. An institution seeking first-time or
initial accreditation must complete a two (2) part application
process beginning with Part 1 to establish the status of the
applicant and ending with Part 2 to establish accreditation
eligibility. After acceptance of the Part 1 application by CAEP
and/or CEQA, the educator preparation program, hereafter
referred to as EPP, must submit the Part 2 application and
schedule asite visit within a three (3) year period. The site visit
must occur within five (5) years of the date of acceptance of the
Part 1 application.
(1) Part1: Applicant Status. The Part 1 application
is completed by the EPP administrator, signed by the
administrator and the president, and submitted to CAEP
and/or CEQA.
(2) Part 2: Accreditation Eligibility. Upon accep-
tance of the Part 1 application, the EPP is granted applicant
status. The EPP submits the following:
(A) Description of evidence demonstrating the
capacity to prepare educators and/or other school
professionals.
(B) Evidence that graduates/completers are eligi-
ble for an educator license issued by the state.
(C) Alist of all programs offered for the prepara-
tion of P-12 educators and/or other school profession-
als.
(D) An accreditation plan for programs by site of
operation including number of completers.
(E) Alist of all of the EPP clinical educators (fac-
ulty).
(F) Information on applicable EPP characteris-
tics, such as governance, regional accreditation, and
Carnegie classification.
(G) Evidence of parity in resources, facilities, and
finances in comparison to another professional field
based preparation program of the EPP's choice.
(H) Copies of EPP-created assessments and scor-
ing guides for unit-wide evaluation of candidate per-
formance, not including proprietary assessments such
as licensure examinations.
() The OEQA is a performance-based partner with the
OSRHE and CAEP. All educator preparation programs shall
be expected to meet all CAEP unit and program accreditation
standards, State Department of Education competencies,
OSRHE teacher education policies as well as all additional
standards established by the CEQA.
(1)  Self-study. The self-study shall be utilized by the
CEQA for state accreditation, OSRHE program review,
and CAEP accreditation as stipulated in OS 70 sections
6-180.
(2) Records to be kept on file at the institution. The
following items and records shall be kept on file at the
institution with the director/dean of teacher education.
(A) Copy of the self-study;
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(B) Copy of annual report to the CEQA;
(C) Syllabi for courses in the areas of specializa-
tion, general education, and professional education
will be kept on file with the institution; and
(D)  Full faculty resumes will be on file for review.
All levels of teaching personnel will be indicated.
(E) Copies of program review reports.
(F) Candidate CEOE scores.
(3) OEQA personnel will establish an accreditation
visit schedule that will adhere to CAEP/State accredi-
tation timelines.
(4)  Selection of accreditation review team. Selection
of the accreditation review team will be coordinated by
the OEQA staff after the visitation dates are set. Selection
of the accreditation review team shall be based on the
following:
(A)  All team members must have been trained by
CAEP staff and/or their designee in the application
of CAEP standards and on the process for evaluating
programs for the CEQA.
(B) Accreditation team for first accreditation. The
membership of a first accreditation review team shall
be as follows:
(1 Three to six CAEP site visitors (for institu-
tions seeking national accreditation)
(if)  State site visitors appointed by the OEQA
including: One P-12 site visitor; one site visitor
from higher education who is a member of an edu-
cator preparation unit. For accreditation of private
institutions the site visitor shall be from a private
institution; for public institutions this site visitor
shall be from a public institution; One site visitor
from the OEQA serving as State Consultant; One
additional at-large site visitor;
(iif)  Forany institution requesting accreditation
of a career technology program(s) an additional
site visitor may be recommended by the State Di-
rector of Career and Technology Education.
(iv)  The OEQA may invite observers repre-
senting the Oklahoma State Regents for Higher
Education, Oklahoma State Department of Ed-
ucation, Oklahoma Department for Career and
Technology Education, professional organiza-
tions, and the community-at-large.
(v) Observers shall be actively involved in
the data collection process, participate in the ac-
creditation review team meetings, and assist the
accreditation review team to understand state nu-
ances. They may assist, but shall not be required
to write any sections of the team report. They shall
not be a voting member of the team.
(vi)  Observers are expected to participate in the
entire visit and all assigned meetings and activities.
(vii)  The chair of the accreditation review team
has the authority to dismiss any observer from the
accreditation visit who does not participate in the
entire site review and assigned activities.
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rector of educator preparation at the institution re-
questing state accreditation regarding the team rep-
resentation.
(ix)  State site visitors will number one less than
the CAEP site visitors.
(C) Accreditation team for continuing accredita-
tion. The membership of a continuing accreditation
review team shall be as follows:
(i) CAEP site visitors as determined by CAEP
(for CAEP accredited institutions);
(i) State site visitors which will number one
less than the CAEP representatives;
(iii)  The OEQA shall collaborate with the di-
rector of educator preparation at the institution
being reviewed regarding the state team represen-
tation;
(iv)  The OEQA may invite observers represent-
ing Oklahoma State Regents for Higher Education,
State Department of Education, and the commu-
nity-at-large. If a Career and Technology program
is offered at the institution the State Director of
Career and Technology Education may nominate a
site visitor for any institution requesting accredita-
tion of career and technology program(s);
(V) Observers shall be actively involved in
the data collection process, participate in the ac-
creditation review team meetings, and assist the
accreditation review team with understanding state
nuances. They may assist but shall not be required
to write any sections of the team report. They shall
not be a voting member of the team.
(vi)  Observers are expected to participate in the
entire visit and all assigned meetings and activities.
(vii)  The chair of the accreditation review team
has the authority to dismiss any observer from the
accreditation visit who does not participate in the
entire site review and assigned activities.
(D) Accreditation teams for non-CAEP accredited
institutions shall be composed of state site visitors.
(E) CEQA members and OEQA appointees who
are involved in an unit or program evaluation and/or
accreditation, must complete performance-based
training prior to voting and/or participating in any
accreditation decisions.
Logistics for CAEP/State accreditation visits

shall adhere to the CAEP and State guidelines.

(A) The accreditation process will include
(i) Successful completion of application (for
first and initial accreditation)
(i) Submission of Self-Study Report contain-
ing evidence of meeting accreditation standards
and state requirements
(iii)  Response to the Formative Feedback Re-
port
(iv)  On-site visit
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(B) The completed accreditation review team re-
port will be presented to the CEQA and CAEP (as
applicable).
(C) Visiting team members will be reimbursed
for expenses incurred according to state guidelines.
Reimbursement forms must be completed by team
members on the last day of the visit.
(6) Preparation of the team report. The accreditation
review team work will culminate in preparation of a report
outlining the findings of the team following CAEP guide-
lines. The report will reflect the team consensus on the re-
view.
(A) At the exit report, representatives of the ac-
creditation review team will present a summary of
its evaluation of the program. The summary will
include an evaluation of the completeness, quality,
and strength of evidence for each standard and state
requirement.
(B) The completed CAEP and OEQA reports will
follow the CAEP timelines for submission; and
(C) The summary evaluation will be presented to
the CEQA for determination of final state accredita-
tion decision. For CAEP accredited institutions, final
accreditation decisions will be made after CAEP has
forwarded its accreditation decision to the CEQA.
(7)  Final action. Final action on the reports and insti-
tutional accreditation will proceed according to CAEP/and
state guidelines_and policies.
(A) Final action by the CEQA may include the fol-
lowing-aetiens:
Fation-prograi seelﬁzlﬁng ace edlt.aue_l Igl' the Ius.t
l.’F‘GG'Ed'm'g' Ielllse;en &) years—is
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(Hi) Continding-Accreditation: Ar-ERP-seek-
g fg" tau lgﬁ aeenednalt_m -hay-receive-one of

ah) Acereditationis _granted for seven (7)
years is—granted if the EPP meets all of the ac-
creditation standards and required components,
even if areas for improvement (AFIs) are iden-
tified.
(Hii) Accreditation——with——stipula-
tiensAccreditation with Stipulations is granted
if an EPP receives one (1) or more stipulations on
non-required components(s) and all standards are
met. A targeted response to the stipulations(s)
must be submitted to the Accreditation Council
and/or CEQA for review by the end of the second
year following the application of the stipulation.
Failure to submit a response to the stipulation
within a two-year (2) time frames results in
automatic revocation. Failure to correct the
condition leading to the stipulation within the
specified two-year (2) period results in revocation.
(HHiii) Probationary—acereditationProbationary
Accreditation is granted for two (2) years when
an EPP does not meet one (1) of the CAEP Stan-
dards or fails to meet not more than one required
component under any one (1) standard. If the pro-
bationary status is for failing to meet one of the
CAEP standards, a targeted response to the stipu-
lations(s) must be submitted to the Accreditation
Council and/or CEQA for review by the end of
the second year following the application of the
stipulation, and the EPP must undergo a targeted
site visit and submit an interim self-study report.
If the probationary status is for failing meet not
more than one required component, a targeted
response to the stipulations(s) must be submitted
to the Accreditation Council and/or CEQA for
review by the end of the second year following the
application of the stipulation, and the EPP must
undergo a document review. Failure to submit a
response to the stipulation within a two-year (2)
time frame results in revocation. Failure to correct
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(8)

©)

August 1, 2019

the condition leading to the stipulation within the

specified two-year (2) period results in revocation.

(Miv)  Revocation-of-acereditation-oceurs—H-an

EPRP-does-not-mest-two-(2)-or-more-of-the-CAER
. ; A

, ) licati

after-one{1)-calendaryearfrom-thedateof the
final-decision: Revocation (for Continuing) or
Denial (for Initial) of accreditation occurs if an
EPP does not meet two (2) or more of the accred-
itation standards. In a case where accreditation
is revoked, the EPP can begin the application
process after one (1) calendar year from the date
of the final decision. All students who have been
admitted to the program must be notified by mail,
within 30 days of receipt of the CAEP or CEQA
decision, as to the revocation of accreditation of
the unit and programs. Within 30 days of receipt
of the CEQA decision, the institution provides to
the OEQA the names, admission dates, and majors
of all students admitted to their program at the time
of the decision. Institutions that lose their state
accreditation may recommend candidates for cer-
tification for one year from the end of the semester
in which accreditation is revoked.

(B) All final actions shall be reported annually in

the OEQA annual report.

Appeals Board.

(A) Forappealsrelated-to-nationalacereditation-the

CAEPR-Appeals-Board-shall-considertherecommen-

tion-Councilhereafter referredto-asthe GouncilThe

appeals process for National Accreditation will fol-
low the guidelines and criteria contained in the CAEP

Appeals Policy;

(B) For appeals related to program(s) and state

accreditation the CEQA shall consider the recom-

mendation of the CEQA Appeals Board whose
membership shall include:

(C) Membership of CEQA Appeals Board shall be:
0] CEQA chair. The CEQA Chair shall be the
Chair of the Appeals Board,;

(i)  Representative from OEQA with State

Consultant experience;

(iif)  Program subject matter and/or standards

expert(s). If the appeal is related to a specific pro-

gram, the program expert shall be in the area(s)

being appealed;

(iv)  OneP-12 school classroom teacher;

(v) One member trained as a site visitor (when

applicable);

(vi)  One educator preparation faculty represen-

tative; and

(vii)  One representative from the arts and sci-

ences faculty or from school administration.
Appeal of an accreditation adverse action.

(A) An educator preparation program may for-

mally appeal an adverse action (denial or revocation
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of accreditation) to—GAEP—er CEQA by indicating
its intent in writing within 15 days of receipt of its
accreditation letter and action report. The program
shall submit its petition within 30 days after its letter
of intent.
(B) GAEPer CEQA may affirm, amend, or reverse
the accreditation decision. The decisions of CAER
and the CEQA are final. While the appeal is pend-
ing, the educator preparation program's prior status
remains in effect.
(C) The basis for appeal of an accreditation adverse
action is:
0] GCAER/OEQA procedures not followed
by visitor teams, Commissioners, the—Geunetl; or
CAEPRIOEQA staff;
(i)  Aconflict of interest or prejudice by mem-
bers of visitor teams, Commissioners, the-Goeuneil;
GAEP! or OEQA staff that influenced the accredi-
tation decision;
(iii) ~ The accreditation decision is not supported
adequately or is contrary to facts presented and
known at the time of the decision;

(10) Reconsideration of a stipulation or a probation-
ary accreditation decision.

(A)  An educator preparation program may ask for
reconsideration of a GAER—er CEQA stipulation or
conditional term decision. An educator preparation
program may, by a formally documented petition,
request reconsideration of any decision that cites a
stipulation or grants a conditional term for accredita-
tion. GAER/OEQA staff will undertake a preliminary
review of petitions with the educator preparation
program and take the request to the GAEP—Ceuncit
GChair-and-\Vice-Chairs—or-CEQA chair to determine
whether to submit the request to the full-Ceuneil-or-to
the CEQA.
(B) The basis for reconsideration of a stipulation or
a conditional term decision is:
0] CAER/IOEQACEQA procedures not
followed by visitor teams, Commissioners—the
Couneil, or GAEP/OEQA staff;
(i)  Aconflict of interest or prejudice by mem-
bers of visitor teams, Commissioners, the-CounecH
or CAEPR/OEQA staff that influenced the accredi-
tation decision;
(iii)  The accreditation decision is not supported
adequately or is contrary to facts presented and
known at the time of the decision.

(11) Cost of review.

(A) If the appeal leads to an affirmation of the
CEQA original decision, the appellant will be liable
for the expenses of the CEQA Appeals Board, the sec-
ond accreditation review team visit, and all expenses
related to the review. All expenses will be reimbursed
according to state travel reimbursement guidelines.

(B) If the CEQA Appeals Board finds in favor of
the institution, the CEQA will be liable for expenses
of the AB and second accreditation review team. All
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expenses will be reimbursed according to state travel
reimbursement guidelines.

218:10-5-3. Specific state requirements for program
accreditation
(@) The following requirements apply to both undergraduate
and graduate programs. The governance and administration
of the total educator preparation program standard is based on
the premise that there must be a recognizable and functioning
governance entity within the institution's administrative struc-
ture which has responsibility for designing, approving and
continuously evaluating and developing educator preparation
programs. This governing unit may be a council, committee,
department, school, college, or any other recognizable entity,
which includes the administration of educator preparation
as one of its functions. The governing unit membership and
responsibilities include the following:
(1)  Membership on the educator preparation governing
unit shall be defined by written policy to include:
(A) A majority of the members who have a min-
imum of three years teaching experience in public
schools;
(B) A majority of the members in the governance
unit who are currently teacher education faculty
members;
(C) Some faculty members who shall represent the
arts and sciences;
(D) A designated director of educator preparation
defined as the institution’s official representative for
educator preparation. The authority and responsi-
bilities of this individual shall be clearly defined in
written policies; and
(E) A clearly defined process whereby faculty
members and administrators become members and
the terms of office.
(2)  The responsibilities of the educator preparation
governing unit shall be defined by written policy to in-
clude:
(A) Responsibilities of the officers of the unit;
(B) Responsibilities of the unit's standing commit-
tees; and
(C) Responsibilities in the following areas as they
are related to educator preparation:
(i) Admission/retention in educator prepara-
tion;
(i) Field experience and student teaching (ad-
mission and placement);
(iii)  Development of courses and program
curricula; and program review, evaluation and
planning.
(3)  Program review, evaluation and revision responsi-
bilities include:
(A) The governance unit shall conduct at least one
systematic review, evaluation, and when appropriate,
revision of all educator preparation programs within
each accreditation period,;
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(B) Periodic program reviews and revisions shall
be based on, but not limited to, stated goals and objec-
tives; and
(C) The process for conducting program review,
evaluation, and revision shall include, but not be lim-
ited to, participation by the following:
(M Educator preparation faculty and arts and
science faculty;
(i) Graduates of the programs;
(iii)  Students currently in the program;
(iv)  Teachers and administrators from the pub-
lic schools;
(V) Parents of P-12 students and business and
community leaders who are actively involved in
assisting P-12 schools.
(4) Documentation related to the budget-making
process and level of financial support shall include the
following:
(A) A clearly defined budget-making process for
all teacher education programs; and
(B)  Ananalysis showing that the institution's finan-
cial support for programs in educator preparation are
maintained at a level appropriate for a professional
preparation program.
(b) Educator preparation faculty workload policies, includ-
ing class-size and online course delivery, should allow faculty
members to be effectively engaged in teaching, scholarship, as-
sessment, advisement, collaborative work in P-12 schools, and
service. Faculty loads for teaching on campus and online gen-
erally do not exceed 12 hours for undergraduate teaching and
nine hours for graduate teaching per semester or the equivalent.
Supervision of clinical practice does not generally exceed 18
candidates for each full-time equivalent faculty member per
semester or the equivalent.
(c) Candidate-related standards are to be consistent with ac-
creditation standards.
(d) Program decisions of the professional education unit are
to be guided by a conceptual framework, which establishes the
shared vision for the preparation of teacher candidates.
(1)  The conceptual framework application for state ini-
tial accreditation.
(2)  The conceptual framework shall consist of:
(A) The program's philosophy, purposes, profes-
sional commitments and dispositions;
(B)  Aknowledge base that provides the foundation
for the framework;
(C) Performance expectations for candidates that
align with professional, state and institutional stan-
dards; and
(D) A system by which candidate performance is
regularly assessed.
(e) The following guidelines are to be used to collect and
maintain data on each institution's educator preparation pro-
gram:
(1) Theinstitution shall establish a process which seeks
information and program input from educator preparation
faculty; faculty from arts and sciences and other programs
and disciplines which are appropriate; candidates within
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the educator preparation program; teachers, administra-
tors, parents, guardians or custodians of students; and
business and community leaders.
(2)  Theinstitution shall establish procedures to inform
the public regarding the educator preparation program and
to solicit and receive public input.
(3)  The self-study shall be accessible to any interested
party under the Oklahoma Open Records Act.
(4)  The submitted institutional plan must be approved
by the institution's governing board.
(5)  Annual reviews and reports indicating program
changes.

The following policies, procedures and guidelines are

used to direct the content and candidates' experiences of each
institution's teacher preparation program.

August 1, 2019

(1) Programs require teacher candidates to have speak-
ing and listening skills at a novice high level in a language
other than English.

(2) General studies requirements for candidates
include the arts, communication, history, literature, math-
ematics, philosophy, sciences, English, government, and
the social sciences.

(3) Programs establish cohort or colleague groups
within the institution to assist teacher candidates in
achieving competencies, better adapting to the school
environment and furthering professional growth.

(4) Candidates complete a well-planned sequence of
courses and/or experiences in pedagogical studies that
ensures student competency in the Oklahoma State De-
partment of Education Full Subject Matter Competencies
for Teacher Licensure and Certification.

(5)  The guidelines and standards for program reviews
representing specialty organizations and national learned
society standards are used in developing programs in each
content area.

(6) Secondary and elementary/secondary teacher can-
didates have undergraduate majors or their equivalents, in
asubject area.

(7)  Teacher candidates in early childhood, elementary,
and special education have subject area concentrations,
which allow qualification as a generalist. To qualify as
a generalist, candidates must document competency in
mathematics, science, language arts, and social studies
as identified in the CAEP professional learned societies'
standards and State Department of Education Full Subject
Matter Competencies for early childhood, elementary and
special education.

(8)  Teacher candidate coursework includes the study of
substance abuse symptoms identification and prevention;
mental illness symptoms identification and mental health
issues; classroom management skills; and classroom
safety and discipline issues.

(9)  Teacher candidate coursework or training includes
the use of digital and other instructional technologies to
effectively maximize student learning.

(10) Early childhood, elementary education and special
education candidates; training includes research-based
instructional strategies for instruction, assessment and

()

intervention for literacy development for all students,
including advanced readers, typically developing readers
and struggling readers who are coping with a range of
challenges, including, but not limited to, English learners
and learners with handicapping conditions and learning
disabilities (including dyslexia).
(11) EffectiveSeptember1,2015teacherTeacher candi-
dates must complete the equivalent of twelve (12) weeks
of student teaching and have a minimum of 60 hours of di-
verse field experiences prior to their student teaching expe-
rienceinternship.
(12) Teacher candidates are provided with advisement
services to assist them in taking course work designed to
maximize their opportunities for certification and employ-
ment. At a minimum, teacher candidates are provided
information on the latest supply and demand information
concerning teacher employment, state salary structure,
and teaching shortage areas.
(13) Substantive collaboration and classroom interac-
tion with students accompanies theoretical curriculum,
thus allowing teacher candidates the opportunity to apply
theory to actual classroom situations.
(14) Instruction integrates pedagogical competencies or
skills with experiences in the school setting.
(15) Teacher candidates are provided with opportunities
to have parental, family and community involvement
within their pre-service programs.
(16) The unit establishes and publishes a set of crite-
ria/competencies for exit from each professional educa-
tion program. These criteria/fcompetencies reflect the
Oklahoma Department of Education General Teacher
Competencies and/or subject matter competencies out-
lined in the CAEP national (professional) learned soci-
eties' standards.
(17) The unit establishes and publishes the criteria/com-
petencies for exit and satisfactory completion adhering
to all rules and regulations established by the Oklahoma
State Department of Education.
(18) A candidate's mastery of a program's stated exit
criteria or competencies is assessed through the use of
multiple sources of data such as culminating experience,
portfolios, interviews, videotaped and observed perfor-
mance in schools, standardized tests and course grades.
(19) Effective September 1, 2015 mentor teachers are re-
quired to have minimum of three years of teaching experi-
ence in the area in which they are certified.

The following guidelines are to be used to facilitate the

professional learning of faculty: Teacher education faculty
continue their professional learning during their tenure at an
institution of higher education to ensure that the future teach-
ers of Oklahoma are taught by professional educators fully
trained in their areas of expertise. Professional development
for teacher educators and arts and sciences faculty should be
focused on the faculty members' ability to model such effective
teaching strategies as inquiry, group discussions and collabora-
tive learning.

(h)

The following policies are to be used to evaluate individ-

ual program areas at each institution:
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(1)  The institution shall submit program reviews for
each required program area based upon the CAEP/~and/or

State policies, guidelines and accreditation schedule.

2 Following-the-completion-of-each-program-evalua-
ion. the institution will receive wri fication of each
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0]
grams, requiring no more than eighteen hours of graduate level
coursework, designed as endorsement programs for certified
educators are submitted to OEQA for process approval.

(402) Programs that-do-not-comphywith-the procedures
detailed-in-items-{M3-7-witl-no-longer-be-eligiblemust be
approved by CAEP and/or the State to recommend candi-
dates for licensure and certification.
apply-to i Ie' CEQAfor aﬁwanel H Sre s evidel r—:e_tl_ attne
national-standards.

Gifted Education and Elementary Math Specialist pro-

[OAR Docket #19-578; filed 6-7-19]

TITLE 300. GRAND RIVER DAM
AUTHORITY
CHAPTER 35. LAKE RULES

[OAR Docket #19-514]

RULEMAKING ACTION:

1122
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August 1, 2019



Permanent Final Adoptions

RULES:

Subchapter 3. General Provisions

300:35-3-12. [AMENDED]

Subchapter 5. Boating Safety Rules

300:35-5-11. [AMENDED]

Subchapter 7. Vessels

300:35-7-12. [AMENDED]

Subchapter 21. Administration of Rules and Hearings

300:35-21-3. [AMENDED]

300:35-21-6. [AMENDED]

300:35-21-7. [AMENDED]

Suchapter 23. Four-Wheel Vehicles, Off-Road Vehicles and All Terrain

Vehicles

300:35-23-8. [AMENDED]
AUTHORITY:

Grand River Dam Authority;
0.S.Supp.2012 § 863.2(B).
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 17,2018
COMMENT PERIOD:

January 16, 2019 through February 15, 2019
PUBLIC HEARING:

February 19, 2019
ADOPTION:

March 13, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 19, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HIR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

August 11, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The proposed amendments modify the procedures for service of a Notice
of Violation and a Final Order. Language regarding alcoholic beverages on
Grand River Dam Authority land has been revised to correlate with Oklahoma
state law. Additionally, other general clarifications have been made. The
authority for the rule amendments are found at 82 O.S. § 875.

CONTACT PERSON:

Tamara Jahnke, Assistant General Counsel, Grand River Dam Authority,

P.O. Box 409, Vinita, OK 74301, (918) 256-5545.

82 0.5. 2011 § 861A(B)(1), 82

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:

SUBCHAPTER 3. GENERAL PROVISIONS

300:35-3-12. Health and sanitation

(@ All sanitary rules, regulations, and laws shall be com-
plied with prior to the granting or renewal of any GRDA permit.
(b) In the interest of public health, sanitation and safety,
there shall be no camping on GRDA's lands except in a desig-
nated camping area.

(c) Bottles, Styrofoam goods, cans, garbage, rubbish,
refuse, debris, wreckage, bilge water containing oil or grease,
or materials used in the process of cleaning the outer surfaces
of vessels, or any other material of any kind shall not be thrown
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into or released upon the lakes or deposited or dumped upon
the shores of the lakes or upon any land under the jurisdiction
of GRDA.

(d) No septic tank, lateral line or lagoon shall be placed
on GRDA property. No sewage shall be disposed of in the
waters or on GRDA property. No person shall operate a vessel
equipped with a marine toilet which is not a total retention sys-
tem in accordance with federal regulations regarding marine
toilets.

(e) The preparation and marking of beaches shall be in such
manner as to provide reasonable safety in their use. Com-
mercial beaches shall be provided with adequate and sanitary
dressing rooms, toilets, showers and other necessary acces-
sories for public convenience and safety.

SUBCHAPTER 5. BOATING SAFETY RULES

300:35-5-11. Persons using paddie-
boeardsPaddleboards, canoes and
kayaks

Persons using Paddleboards, canoes or kayaks on the
waters of GRDA must wear a life jacket at all times. Paddle-
boards, canoes, and kayaks shall not be used between the hours
of one-half hour before sunset and one-half hour after sunrise.
Canoes and kayaks under 17 feet long, and all Paddleboards;
canoes—and—kayaks shall stay within one-hundred fifty (150)

feet of the shoreline unless in a no wake cove, hollow or creek.

SUBCHAPTER 7. VESSELS

300:35-7-12. Duck Creek,-and Woodard Hollow, and
Courthouse Hollow boating rules

Due to the unique nature of Duck Creek, Woodard Hollow,
and Courthouse Hollow on the Grand Lake O' the Cherokees,
GRDA implements, from time to time, special boating rules
for the area. Please contact the GRDA Police, located at the
GRDA Ecosystems & Education Center in Langley, Okla-
homa, or visit the website, www.GRDA.com for the current
applicable Duck Creek, Woodard Hollow, and Courthouse
Hollow Boating Rules.

SUBCHAPTER 21. ADMINISTRATION OF
RULES AND HEARINGS

300:35-21-3. Hearings for violation of rules
(a) Notice of Violation. A Notice of Violation may be
issued by the General Manager or his designee after the discov-
ery of a violation of any rule. A Notice of Violation shall be
signed by the GRDA employee issuing it and shall state:
(1) The name of the person or entity responsible for the
violation (the "respondent");
(2)  Adescription of the nature of the violation;
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(3) The remedial action and/or the relief required,
which may include the imposition of a fee, penalty or
fine as authorized by statute and/or the correction of any
deficiency;
(4) A reasonable time to comply with the remedial
action and/or the relief required;
(5) That the respondent may submit a response to the
Notice of Violation, how and where a response may be
submitted, and the deadline to submit a response; and
(6) That, in connection with the submission of a re-
sponse to the Notice of Violation, the respondent may
request a hearing before the General Manager or his de-
signee to challenge the Notice of Violation.
(b) Service of the Notice of Violation. Atthe election of the
GRDA, a Notice of Violation shall be served_upon the respon-
dent in the same manner as a civil summons is served or:

&  By-deliveringacopy-of-the- Netice-of Vislation-to
the Fespo dent-or-by Ieeu'n g-a-Copy of-the-Notice-6-\A
GIFE‘HIG ||at ¢ 1e-respo dents-dwelling nouse-or u-s_ual plae_e
i —orin the event the dock
is not permitted in the current owner's name or the permit
owner is deceased and no probate is pending, service can
be made by posting the Notice on the dock or walkway to
the dock..—o¢

Bﬁ ath |g|et eelpy oF-the-Notice QIFfI'eIa.He Hio-the

MQWW j jot .

(c) Permits. In matters involving permits issued by the
GRDA, the respondent shall be the person in whose name the
permit is currently listed or the current owner of the dock if as-
certainable. The Respondent shall be the only person entitled
to notice under this subsection.

(d) Response to Notice of Violation. In the event that the
respondent submits a response to the Notice of Violation, the
response shall include a detailed statement of the reasons that
respondent objects to the Notice of Violation and all arguments
that the respondent desires to make at hearing, if requested.
A respondent who fails to submit a response to the Notice of
Violation in the time and manner stated in the Notice of Vio-
lation may be deemed by the GRDA General Manager or his
designee to have waived the right to object or present a defense
to the Notice of Violation.

(e) Hearing. A respondent who requests a hearing must
also submit a response to the Notice of Violation and must
provide an address and telephone number that the GRDA
may use to communicate with the respondent concerning the
hearing and final order. Upon timely receipt of a request for
a hearing, the General Manager or his designee shall set the
matter for hearing and shall notify the respondent in writing of
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the hearing at least ten (10) calendar days before the hearing.
Notice of the hearing shall be delivered to the respondent using
the address specified in the response to the Notice of Violation
and shall state the date, time and location of the hearing.

300:35-21-6. Final order

(@) After the hearing officer has sent his recommendation to
the GRDA Board of Directors as provided in 300:35-21-5 or
after the time to remedy the violation has passed in the event
the respondent does not request a hearing, the Board of Direc-
tors shall adopt, amend, or reject any findings or conclusions
presented to the Board. If a hearing was previously held, the
Board may remand the proceeding for additional argument or
the introduction of additional evidence at a hearing held for
that purpose.

(b) Upon review of the record by the Board of Directors,
the Board of Directors shall issue a final order reflecting the
findings of fact, conclusions of law, and specifying the action
to be taken.

(c) Service of the Final Order shall be made by mail to the
last known address of respondent.

300:35-21-7. Administrative appeal

A challenge from the Board of Director's Final Order shall
be made within twenty (20) days from the date of respondent's
receipt of the Final Order to the District Court. Service—of-the

Final-Order-shall- be-made-inthe same manner-as-provided-for
SeFVI-Ge—Gf—t-he—N-Gt—PGe—Gf—\%PG'I-&HGH—- j i j O

SUBCHAPTER 23. FOUR-WHEEL VEHICLES,
OFF-ROAD VEHICLES AND ALL TERRAIN
VEHICLES

300:35-23-8. Alcoholic beverages prohibited
hibitedfromOklahoma state law regarding alcoholic beverages
shall be applicable to all Waters and Land of GRDA\, including
areas in which off-road activities occur, but shall not have any
effect on the codified rules found in Title 630 of the Oklahoma
Administrative Code.

[OAR Docket #19-514; filed 6-3-19]

TITLE 3200 OKLAHOMA HISTORICAL
SOCIETY
CHAPTER 15. OKLAHOMA HERITAGE
PRESERVATION GRANT PROGRAM

[OAR Docket #19-550]

RULEMAKING ACTION:
PERMANENT final adoption
RULES:
Subchapter 1. General Provisions [NEW]
320:15-1-1. Purpose [NEW]
320:15-1-2. Applicability [NEW]
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320:15-1-3. Definitions [NEW]

320:15-1-4. Declaratory ruling [NEW]

320:15-1-5. Public petition requesting changes in rules and regulations

[NEW]

Subchapter 2. Grant Applications [NEW]

320:15-2-1. Eligibility [NEW]

320:15-2-2. Grant selection weighted criteria [NEW]

320:15-2-3. Application process [NEW]

AUTHORITY:

Oklahoma Historical Society; 53 O.S. Section 411-417
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 24, 2019
COMMENT PERIOD:

February 15, 2019, through March 18, 2019
PUBLIC HEARING:

March 18, 2019
ADOPTION:

March 20, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 27, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

August 12, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The proposed new chapter establishes rules for the Oklahoma Heritage
Preservation Grant Program per requirements of 53 O.S. Section 413(a).
The program will provide financial assistance to cities, counties, nonprofit
organizations, and tribal governments to operate and improve the effectiveness
of museums and historical organizations. The purpose of the Heritage
Preservation Grant Program is to encourage the collecting, preserving, and
sharing of Oklahoma history. The proposed rules will address the purpose of
the program, eligibility, criteria, and application process.

CONTACT PERSON:

Nicole Harvey, Executive Assistant, Oklahoma Historical Society,
800 Nazih Zuhdi Drive, Oklahoma City, OK 73105, 405-522-5202,
Nharvey@okhistory.org

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S,,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 12, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

320:15-1-1. Purpose
The Oklahoma Historical Society, a state agency and pri-
vate membership organization, may set aside funds each year
to assist organizations that collect, preserve, and share collec-
tions associated with Oklahoma history. The objectives of the
program include:
(1) Create a statewide, online database that identifies
collections, programs, and exhibits that will encourage the
sharing of resources between institutions.
(2) Encourage improvement in the care of collections,
a higher guality of exhibits, and the expansion of Okla-
homa history programs at the local level where a sense of
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community and the spirit of volunteerism are assets that
can be tapped for historical purposes.

(3) Foster a learning process that brings together
trained, experienced museum and archival professionals
with avocational volunteers and part-time employees who
want to improve care of collections, learn technigues of
preservation, and expand educational programs.

320:15-1-2. Applicability

The rules in this chapter shall be applicable to the Ok-
lahoma Historical Society's Oklahoma Heritage Preservation
Grant Program as authorized by 53 O.S. Sections 411-417.

320:15-1-3. Definitions

The following words and terms, when used in this chapter,
shall have the following meaning, unless the context clearly
indicates otherwise:

"Administrative Rules Liaison' means or refers to the
OHS staff member that has been designated by the OHS Exec-
utive Director to serve as the liaison to the Office of Adminis-
trative Rules (OAR) in the Oklahoma Secretary of State's Of-
fice. They shall act as liaison between the OHS and the OAR in
all matters concerning documents submitted by the OHS. All
documents submitted by the OHS shall be coordinated through
the liaison, and require the verification and signature of the li-
aison.

"'Authorizing official” means or refers to the individual
authorized on behalf of the institution to approve the submis-
sion of proposals and accept any resulting project grants or
contracts.

"Collections' means or refers to the objects, pho-
tographs, manuscripts, videos, audio recordings, maps,
periodicals, books, vertical files, archaeological material, or
oral histories under the care of an institution.

""Conserved"" means or refers to the act of stabilizing or
protecting an artifact or archival collection.

""County government' means or refers to Oklahoma
county governments as defined in Oklahoma law.

"Exhibits" means or refers to the public display either
physical or online of collections with contextual interpretation
informing the public on the topic being explored.

""Key staff'* means or refers to the staff member(s) or in-
dividual(s) who will play a major role in the proposed project.

"Libraries with special collection(s)'* means or refers to
historical collections held by libraries that may include any-
thing other than published books.

""Major component' means or refers to the mission of
the institution and the inclusion of Oklahoma history.

"Municipal government'’ means or refers to Oklahoma
municipalities as defined in Oklahoma law.

""OHS"" means or refers to the Oklahoma Historical Soci-

ety.
""OHS project teams' means or refers to employees or

volunteers under the jurisdiction of the Oklahoma Historical
Society who may serve as consultants or contractors to the
grant recipient to accomplish all or part of an awarded project.
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"Oklahoma Heritage Preservation Grant Review
Committee' means or refers to the committee appointed
by the Oklahoma Historical Society Board President and
confirmed by the Oklahoma Historical Society Board of
Directors. As authorized by 53 O.S. Section 416(a) this
committee will be made up of no less than five (5) and no
more than seven (7) individuals.

"Oklahoma Historical Society Board of Directors™
means or_refers to the governing body of the Oklahoma

(3)  The petition shall state clearly and with specificity
the basis for the action and the action or relief sought;
(4)  The petition shall pose the specific question(s) to
be answered by the Oklahoma Historical Society; and
(5)  The petitioner or the petitioner's authorized repre-
sentative shall print his or her name, address, and tele-
phone number on the petition and sign it.

(b) The petition will be stamped upon receipt by the Okla-

homa Historical Society to show the date it was received. The

Historical Society as authorized by 53 O.S. Section 1.6.
""Operating budget' means or refers to the most recent

petition shall be referred to the Executive Director of the Ok-
lahoma Historical Society, who shall issue a ruling.

operating budget approved for the applicant organization. This
budget shall include staff salaries but exclude non-reoccurring

() The petitioner shall be notified of the declaratory ruling
in writing by US certified mail, return receipt requested.

costs. Applicants of tribal or municipal entities may use the
operating budget of the division in which the project will take

(d) The ruling shall become final unless, within twenty (20)
days, the petitioner files with the OHS Administrative Rules

place. Libraries with special collections may use the operat-

Liaison a petition for appeal before the Board, which shall

ing budget allotted to special collections. An example of this

specify in detail the alleged error(s) in the Executive Direc-

would be a city government applying for a grant to digitize his-

tor's decision, together with arguments in support of the peti-

toric maps. This applicant would use the operating budget for

tioner's claim of the alleged error(s). The Executive Director

the division which oversees archives, not the entire budget of

may file a written response to the petition, if desired, and the

the city government.
"Programs'’ means or refers to organized educational ac-

Board will render its opinion based upon consideration of the
written petition and the written response of the Executive Di-

tivities available to the public. Examples of this might include

rector, if one is filed. The petition will be set on an agenda

a tour, lecture series, or workshop.
"Project'" means or refers to an inclusive term to convey

of a reqularly scheduled meeting and the Board will rule on
the matter. If the petitioner requests such a hearing, the mat-

any eligible proposal.
"Theme' means or refers to broad categories of Okla-

ter shall be placed on the agenda of the next scheduled Board
meeting if it is filed twenty (20) calendar days or more prior to

homa history such as "American Indian," "Transportation," or

the meeting. If the request is filed less than twenty (20) days

"Military."
"Third-party consultant' means or refers to a contracted

prior to the next scheduled Board meeting, it will be placed on
the agenda of the following meeting.

third party who conducts work for the grant recipient as it re-
lates to the project grant funds awarded.
""Publications'’ means or refers to publishing content of

(e) Atthe hearing of the matter by the Board, the petitioner
and relevant OHS staff shall be permitted to present oral arqu-
ments to the Board, the length of which shall be limited by the

an educational nature in print or electronic form. For this pur-

President of the Board. At the conclusion of the presentation

pose, publications would not include paid advertisements or

of the matter, the Board will either render a decision or con-

invitation cards.
""Strategic plan'’ means or refers to an organization's
process of defining its strategy, or direction, and making

tinue the matter at a future meeting.
(f) A declaratory ruling or refusal to issue such a ruling,
shall be subject to judicial review in the manner provided for

decisions on allocating its resources to pursue this strategy.

review of decisions in individual proceedings in the Oklahoma

The applicant organization's strategic plan should address the

Administrative Procedures Act (75 O.S. Section 307).

following: organization's mission statement, long-range plan-
ning, major issues and opportunities facing the organization,
and an action plan for accomplishing goals.

"Tribal government' means or refers to federally recog-
nized American Indian tribes located in Oklahoma.

320:15-1-4. Declaratory ruling
(@ Any person subject to the rules contained in the rules
of the Oklahoma Historical Society (Oklahoma Administrative

320:15-1-5. Public petition requesting changes in
rules and requlations

(@) Any individual wishing to petition the Oklahoma His-
torical Society concerning changes in any rules to this chapter
may do so by writing the Executive Director at the Oklahoma
Historical Society's office.

(b) The Oklahoma Historical Society Board of Directors

will act upon the request at a reqularly scheduled meeting and

Code Title 320.) may petition for a declaratory ruling as to the

the Board will rule on the matter. Upon receiving the request

applicability of a specific rule and its effect on the petitioner. In

the matter shall be placed on the agenda of the next scheduled

petitioning the Oklahoma Historical Society for a declaratory

Board meeting if it is filed twenty (20) calendar days or more

ruling, the following procedures must be followed:
(1)  The petition shall be in writing and submitted to the

prior to the meeting. If the request is filed less than twenty
(20) days prior to the next scheduled Board meeting, it will be

Executive Director of the Oklahoma Historical Society via

placed on the agenda of the following meeting. Upon finding

US mail;
(2) The petition shall state with specificity the rule in

sufficient cause, the Board may order public hearings on the
rule(s) in question. If the Board takes action on the petition,

question;
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public hearings will take place within thirty (30) days after
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any required publications. The Board will consider fully all
written and oral submissions respecting the proposed new
rule(s), or amendment or repeal of existing rule(s). The entire
process of requesting changes to a rule(s) will be subject to 75
0.S. Section 250 et seq.

SUBCHAPTER 2. GRANT APPLICATIONS

320:15-2-1. Eligibility
(a) Eligible Entities. Only entities that meet the following
eligibility requirements shall be considered for a grant:
(1) Applicants must be municipal, county, or tribal
governments or not-for-profit historical organizations
registered with the Oklahoma Secretary of State (muse-
ums, historic sites, historical associations, libraries with
special collections, or genealogical associations in the
state of Oklahoma that feature Oklahoma history as a
major component of their mission).
(2)  Applicant organizations must collect, preserve, and
share collections that may include objects, photographs,
manuscripts, videos, audio recordings, maps, periodicals,
books, vertical files, archaeological material, or buildings.
(3) Applicant organizations must have a strategic plan.
If an organization does not have a strategic plan, the only
project that will be eligible for consideration is the devel-
opment of a strategic plan.
(b) Eligible Projects. Only projects that meet the following
eligibility requirements shall be considered for a grant.
(1) The minimum amount requested shall be $1,000
and the maximum amount requested shall be $20,000.
(2) Applicants must provide a cash match of ten (10)
percent of the total grant funds awarded by the OHS.
(3)  Proposed projects must be completed within twelve
(12) months of receipt of grant contract.
(c) Ineligible Projects. The following projects will not be
eligible for a grant:
(1) Repair, maintenance, or expansion of facilities
(2) Rent or mortgage payments
(3)  Utilities or insurance
(4)  Salaries, wages, or benefits for full-time employees
(project-specific salaries will be considered)
(6)  Creation of new monuments, sculptures, murals, or
other works of art, unless it serves as an integral part of a
larger exhibit
(6)  Acaquisition of real estate
(7)  Landscaping or site work
(8) Planning for new construction

320:15-2-2. Grant selection weighted criteria
All project proposals will be evaluated and ranked using
the following weighted criteria:
(1) Historical importance of the collections or theme of
the applicant organization as defined by the most current
OHS Historic Context Review Report (available upon re-
guest), which is in effect at the time of the solicitation of
proposals, which shall be weighted at a factor of four (4).
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(2) Project possibilities, which may include number
of patrons served, economic impact, capacity building
impact, or anticipated revenue generated which shall be
weighted at a factor of four (4).

(3) Community support, which may include direct par-
ticipation of officers, board members, members, or volun-
teers; affiliations with other non-profit organizations; or
amount and source of the match, which shall be weighted
at a factor of three (3).

(4)  Sustainability, which may include record of col-
lecting experience, record of reqular meetings of officers
and board members, record of past completed projects,
and record of budget and project management capabili-
ties, which shall be weighted at a factor of three (3).

(5) Demonstration of measurable project impact based
on guantifiable results such as number of collections con-
served, oral histories produced, or students served, which
shall be weighted at a factor of three (3).

(6)  Annual operating budget, including salaries, of un-
der $300,000, which shall be weighted at a factor of two
(2).

(7) Failure to meet requirements from past Heritage
Preservation Grant award (if applicable), which shall be
weighted at a factor of negative two (-2).

320:15-2-3. Application process
(@) Requests for project proposals. Requests for project
proposals shall be distributed at such times as determined by
the OHS in the manner provided below.
(b) Notification, solicitation, and deadlines. Notification
of availability of funds, solicitation of proposals, and deadlines
for the receipt of application shall be provided, but not limited
to, the following organizations or via the following methods:

(1) Oklahoma Museums Association

(2) Oklahoma Department of Libraries

(3) Oklahoma Historical Society website

(4) Press Release
(¢) Funding. The total amount of funds to be granted, as
well as specific grants awarded, will be based on appropria-
tions, unless a revenue shortfall reduces appropriations to the
OHS. If this occurs, funds granted will be deducted by the pro-
portionate percentage of the shortfall to the Oklahoma Histor-
ical Society's appropriations.
(d) Typical projects. The following serve as examples of
projects that would be eligible for funding. Some of these
projects may be accomplished by a grant recipient's staff
and/or volunteers, with payments available every quarter or
month based on completed work. Some may be accomplished
through OHS project teams that work as consultants to the
grant recipients. Still other projects may be completed through
third-party consultants who are paid quarterly based on work

completed.

(1) Storage, management, and/or care of collections
(2) Conducting, transcribing, or cataloging oral histo-
ries

(3) Digital conversion of historical collections

(4)  Preservation assessments

(5) Emergency Preparedness Efforts
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(6) Environmental assessments and monitoring sys-

tems

(7)  Exhibit research, writing, graphic design, fabricat-

ing, mounting, and installation

(8)  Production or installation of audio/visual compo-

nents of exhibits

(9) Governance capacity building, including board de-

velopment, constitution and bylaws, or policies and pro-

cedures

(10) Strategic plan/succession planning

(11) Board, staff, and volunteer training

(12) Public programs, such as guided tours, classes, or

lectures

(13) Publications

(14) Historical markers

(15) Website development

(16) Regional workshops

(17) Acaquisition of collections
(e) Application requirements. Applications forms will be
available online at the Oklahoma Historical Society's website
following the announcement of solicitation of proposals. This
form must be submitted online following the instructions on
the website. Applicants with questions regarding the applica-
tion may contact the OHS. Any staff member(s) responding
directly to questions will not be part of the evaluation or award
decision process.

(1) The following information will be requested in the

application:

(A) Project name
(B) Organization with name and contact informa-

tion of authorizing official

(C) Organization status (non-profit, governmental
entity, tribal

(D) Date registered with the Oklahoma Secretary
of State, if applicant organization is a nonprofit

(E) Organization type (museum, historic site, his-
torical society, library, etc.)

(F) Organization description (including, if applica-
ble, existing programs, scope and approximate num-
ber of collections, visitation, sources of financial sup-
port, board members, and total membership)

(G) Accessibility to the public (this may include

(2) OHS staff will evaluate all project proposals and
certify whether each meets the minimum eligibility re-
guirements. Incomplete or improperly completed applica-
tions, or applications received after the application dead-
line will not be considered.
(3)  Only one completed application will be considered
per organization each grant selection cycle.

(f)  Application evaluation and awards.
(1) A committee of OHS staff members, appointed
by the OHS Executive Director, shall rank the proposed
projects using the weighted criteria. The OHS staff
member(s) designated to facilitate the program and grant
application process will be excluded from appointment to
this committee.
(2)  Using the established weighted criteria (320:15-2-
2[1-71), a rating of one (1) to ten (10) will be applied to
each criteria, with one (1) signifying minimum value and
ten (10) signifying maximum value. The rating then will
be multiplied by the weight assigned to each criteria to
determine a total value. The highest rating an organization
may receive is 190 points.
(3) The OHS Executive Director shall submit the
ranked list of project proposals to the Oklahoma Heritage
Preservation Grant Review Committee for review and
recommendation to the full Board.
(4) The OHS Board of Directors will make the final
decision of which projects will be funded, the amount of
each grant, the number of organizations to receive a grant,
and the quarter of the year when each project will be ini-
tiated. In awarding grants the Board will, in accordance
with statutory requirements, consider geographic diversity
and give preference to projects affecting collections, ed-
ucational programs, and exhibits (53 O.S. Section 415).
Because the grant application procedure(s) are not indi-
vidual proceedings, the awarding of grants by the Board
is not subject to appeal under the Administrative Proce-
dures Act.
(5) The OHS will initiate a contract with each grant
recipient.

() Payment procedures. Where applicable, payments

for projects, programs, services, or activities for the Heritage

Preservation Grant Program will be made according to the

hours of operation, website, social media, workshops,

Central Purchasing Act (74 O.S. Section 85.1 et seq.) and

or reqularly scheduled meetings)
(H) Key staff/volunteers (if applicable) and board

Central Purchasing Rules as established by the Oklahoma
Office of Management and Enterprise Services Administrative

members

()  Project summary

(J)  Plan for sustainability

(K) Project cost

(L) Amount requested

(M) Source of ten (10) percent cash match

(N) Strategic plan (not applicable if grant request

is for strategic plan development)

(O) Organizational and proposed project budget
(P) Timeline of project

(Q) Date board of directors approved submitting a

project proposal
(R) Any other information as may be requested
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rules OAC 260:115.

Grant recipients must submit documentation for completed

work and invoices to receive reimbursement as the project

moves forward. All reimbursements will be made after proof

that work has been completed.

(h) Audit.
(1) The grantee shall retain all books, documents, ac-
counting procedures and practices, and other data, regard-
less of type and regardless of whether such items are in
written form, in the form of computer data, or in any other
form. In accepting any contract with the State, the suc-
cessful grant recipient agrees any pertinent State or Fed-
eral agency will have the right to examine and audit all
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records relevant to execution and performance of the re-

Education (MSCHE); New England Commission of Higher Education

sultant contract.

(2) The successful grant recipient is required to retain
records relative to the contract for the duration of the con-
tract and for a period of seven (7) years following com-
pletion and/or termination of the contract. If an audit, lit-
igation, or other action involving such records is started
before the end of the seven (7) year period, the records are
required to be maintained for two (2) years from the date
that all issues arising out of the action are resolved, or until
the end of the seven (7) year retention period, whichever
is later.

[OAR Docket #19-550; filed 6-5-19]

TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND
TRAINING
CHAPTER 1. AGENCY AUTHORITY AND
OBJECTIVES

[OAR Docket #19-538]

RULEMAKING ACTION:

PERMANENT final adoption
RULES:

390:1-1-1 [AMENDED]

390:1-1-2 [AMENDED]

390:1-1-2.1 [AMENDED]

390:1-1-6 [AMENDED]

390:1-1-12 [AMENDED]

AUTHORITY:

Council on Law Enforcement Education and Training; 70 O.S., § 3311
through 3311.16; 20 0.S., § 1313.2.

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 7, 2019
COMMENT PERIOD:

February 1, 2019 through March 4, 2019
PUBLIC HEARING:

March 5, 2019
ADOPTION:

March 13, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 19, 2019
LEGISLATIVE APPROVAL.:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

August 11, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

Amendments to 390:1-1-1 Purpose, to remove the word ehapter and replace
with the word Title.

Amendments to 390:1-1-2 Compliance with laws and rules, replacing the
word ehapter with Title in (a) and (b).

Amendments to 390:1-1-2.1 Definitions, new definition of Accreditation
or Accredited as it relates to Colleges or Universities means accredited through
one of the following accrediting entities: Council for Higher Education
and Accreditation (CHEA); Accrediting Commission for Community and
Junior Colleges (ACCJC) Western Association of Schools and Colleges;
Higher Learning Commission (HLC); Middle States Commission on Higher
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(NECHE); Southern Association of Colleges and Schools Commission on
Colleges (SACSCOC; and WACS Senior College and University Commission
(WSCUC).

Amendments to 390:1-1-6 Public records, (e) (2) adding verbiage to an
Agency requests for records will be accepted if on agency letterhead and
received by U.S. Mail with original signature. If the Agency requesting the
records has an email address ending in .org, .gov, .state, or .us then an email
request is sufficient.

Amendments to 390:1-1-12. Event and course fees, adding verbiage to
allow CLEET to establish a per student/per agency rate based on instructor
fees, training materials, travel, facility rental and other incidental costs
incurred.

CONTACT PERSON:
Shelly Lowrance, Council on Law Enforcement Education
and Training, 2401 Egypt Road, Ada, Oklahoma 74820-0669,

shelly.lowrance@cleet.state.ok.us or 405-239-5152.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:

390:1-1-1. Purpose

Pursuant to the authority vested in the Council by 70 O.S.,
Section 3311, 20 O.S., Section 1313.2, and 59 O.S., Section
1750.1 et seq., Section 1451 et seq., 1350.1 et seq., 21 O.S.
Section 1289.8 and 1290.1 et seq., the rules of this ehapterTitle
have been promulgated. The purpose of these rules is to set
forth the requirements and procedures needed to effectively
implement and enforce the provisions of these statutes. These
rules supplement existing state and federal laws, and being
duly promulgated, shall have the force and effect of law.

390:1-1-2. Compliance with laws and rules

(@) Any statute of the United States, or of the State of
Oklahoma now existing, or duly enacted in the future, shall
supersede any conflicting provision of the rules of this Ghap-
terTitle to the extent of such conflict, but shall not affect the
remaining provisions herein.

(b)  All persons and organizations affected by the rules of
this ChapterTitle and related laws shall be knowledgeable of
and conduct pertinent operations in accordance with all such
rules and laws.

(c) The Council on Law Enforcement Education and Train-
ing is a state agency and is therefore subject to Oklahoma laws
regulating the procedures which must be followed by state
agencies.

390:1-1-2.1. Definitions

In addition to terms defined in 70 O.S., Section 3311 et
seq., the following words or terms, when used in this Ghap-
terTitle, shall have the following meaning unless the context
clearly indicates otherwise:

""Acceptable electronic signature technology' means
technology that is capable of creating a signature that is unique
to the person using it; is capable of verification, is under the
sole control of the person using it, and is linked to the data
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in such a manner that if the data is changed, the electronic
signature is invalidated.

"Accreditation or Accredited” means as it relates
to Colleges or Universities accredited through one of the
following accrediting entities:

(A) Council for Higher Education and Accredita-
tion (CHEA);

(B) Accrediting Commission for Community and
Junior Colleges (ACCJC) Western Association of
Schools and Colleges:;

(C) Higher Learning Commission (HLC);

(D) Middle States Commission on Higher Educa-

tion (MSCHE);
(E) New England Commission of Higher Educa-

tion (NECHE);

(F) Southern Association of Colleges and Schools
Commission on Colleges (SACSCOC; and

(G) WACS Senior College and University Com-
mission (WSCUC).

"Authorized signature™ means a manual, electronic or
digital identifier uniquely linked to an individual, or if repre-
senting an agency, the agency head or person authorized by the
head of the agency to sign documents submitted to CLEET.

"CLEET"™ means the Council on Law Enforcement
Education and Training, and its administrative officers and
personnel.

"Council™ means the appointed members of the Council
on Law Enforcement Education and Training, as defined in
Title 70 O.S., Section 3311.

"Director' means the Director of the Council on Law En-
forcement Education and Training, or designated agent.

"Electronic photograph™ means a photograph created,
generated, sent, communicated, received or stored by elec-
tronic means.

"Electronic record' means a record created, generated,
sent, communicated, received, or stored by electronic means.

"Electronic signature' means an electronic sound, sym-
bol, or process attached to or logically associated with a record
and executed or adopted by a person with the intent to sign
the record. Unless otherwise provided by law, an electronic
signature may be used to sign a document and shall have the
same force and effect as a written signature.

"Nationally recognized credit card' means any instru-
ment or device, whether known as a credit card, credit plate,
charge plate, or by any other name, issued with or without fee
by the issuer for the use of the cardholder in obtaining goods,
services, or anything else of value on credit which is accepted
by over one thousand merchants in the state.

390:1-1-6. Public records

(@) Except as specifically exempted as a confidential record,
official records of the Council on Law Enforcement Education
and Training are subject to the Oklahoma Open Records Act,
Title 51, Section 24A1 et seq.

(b) Copies of public information may be obtained from
the Council office during regular business hours upon receipt
of a written request and payment of a fee to cover the cost of
providing copies of the requested.
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(c) There may be a charge of Twenty-Five Cents ($.25) per
page for copies of records of the Council.
(d) In the event a request for copies is for a commercial
purpose or would cause disruption of the performance of the
regular duties of the Council or Council staff, there may be
an additional charge computed and assessed for locating and
copying the requested materials based upon the cost of the
lowest paid employee necessary to accomplish the copying
request.
(e) Pursuantto510.S., Section 24A.8:
(1) Individual requests for records will only be ac-
cepted if received by U.S. Mail or facsimile.
(2)  Agency requests for records will be accepted if on
agency letterhead and received by U.S. Mail with original
signature. If the Agency requesting the records has an
email address ending in .org, .gov, .state, or .us then an
email request is sufficient.
(3)  If documents requested are not submitted by the
individual or a law enforcement agency for investigative
purposes, an Order to Compel and Protective Order for
Materials Produced by CLEET must be received. This
Order must be certified by the issuing Court.
(4) A subpoena without an Order to Compel and Pro-
tective Order for Materials Produced by CLEET is not
sufficient.
() All social security numbers except for the last four digits
will be redacted from any documents supplied by CLEET.
() Allresidential addresses will be redacted from any docu-
ments supplied by CLEET.

390:1-1-12. Event and course fees

(@ Events and courses identified by the Director, or the

director's designee, shall be subject to fees authorized in 70

0.S. 3311 (B) (13). Costs will be advertised at the time the

event or course is announced.
(1) Hoeurlytierrate—per—student—costfor—courses—or
events-—Courses may be offered at a per student rate.
CLEET shall establish this rate based on the anticipated
course costs. These cost may include items such as
instructor fees (if any), training materials, travel costs
(motel, per diem and transportation), facility rental (if
any) and any other incidental costs incurred.
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(2) Eventorcoursefees-based-upon-a-per-personrate:
Courses may be offered at an agency rate. CLEET shall
establish this rate based on the anticipated course costs as-
sociated with CLEET providing an instructor or instruc-
tors for a course hosted by an agency. These costs may in-
clude items such as training materials, travel costs (motel,
per diem and transportation), facility rental fees (if any)
and any other incidental costs incurred.

(b) Payment of fees shall be submitted with an application
form at least five working days prior to the event.

(c) Forms of payment accepted by CLEET are found in Rule
390:1-1-13.

(d) Cancellations for an event or course must be made 24
heurstwo working days in advance-_of the scheduled training
date. Applications not cancelled shall be charged the full fee
amount.

() The full fee amount for an event or course will be
refunded in the event of a cancellation by CLEET due to un-
foreseen circumstances or at the request of the Director or the
director's designee.

(f)  Failure to pay any assessed fee shall result in an action
against a certification or license pursuant to OAR Chapter 2.
Administrative Procedures.

ITTCEE

[OAR Docket #19-538; filed 6-4-19]

TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND
TRAINING
CHAPTER 2. ADMINISTRATIVE
PROCEDURES

[OAR Docket #19-539]

RULEMAKING ACTION:
PERMANENT final adoption
RULES:
390:2-1-2 [AMENDED]
390:2-1-12 [AMENDED]
AUTHORITY:
Council on Law Enforcement Education and Training; 70 O.S., § 3311
through 3311.16; 20 0.S., § 1313.2.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:
January 7, 2019
COMMENT PERIOD:
February 1, 2019 through March 4, 2019
PUBLIC HEARING:
March 5, 2019

August 1, 2019

1131

ADOPTION:

March 13,2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 19, 2019
LEGISLATIVE APPROVAL.:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

August 11, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

Amendments to 390:2-1-2 Denials, reprimands, suspensions, revocations,
disciplinary penalties, fines, (c) Disciplinary procedures to remove
Administrative Procedures Act Section 364 and replace with Section_250. (c)
(2) to remove (Q)-

Amendments to 390:2-1-12 Procedures to petition for promulgation, to
remove 75 O.S. Section 396 and replace with Section 305.

CONTACT PERSON:

Shelly Lowrance, Council on
and Training, 2401 Egypt Road, Ada,
shelly.lowrance@cleet.state.ok.us or 405-239-5152.

Law Enforcement Education
Oklahoma 74820-0669,

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 OS5,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:

390:2-1-2. Denials, reprimands, suspensions,
revocations, disciplinary penalties, fines
(@) Persons affected by individual actions. Under the
authority of 70 O.S., Section 3311 et seq.; 59 O.S., Section
1750.1 et seq.; 59 O.S., Sections 1451-1476; 20 O.S., Section
1313.2, 21 O.S., Section 1289.9 and 21 O.S. Section 1290.1 et
seq., and 59 O.S. 1350.1 et seq., CLEET may take Administra-
tive Actions against the following parties for violations of said
statutes and the Rules and Regulations of CLEET:

(1)  Certified peace officers and applicants;

(2) Basic Peace Officer Academy students and appli-

cants;

(3)  Private security training schools and applicants;

(4) Armed and unarmed security guards, private in-

vestigators, security agencies,investigative agencies and

applicants;
(5) Certified drug detector dogs, handlers and appli-
cants;

(6) CLEET certified instructors for Law Enforcement;
(7)  Counties, cities and towns involved in the penalty
assessment program;

(8)  Private security training instructors and applicants;
(9)  Approved SDA Firearms Instructors;

(10) Retired municipal, county, state and federal peace
officers;

(11) Certified Reserve Peace Officers and applicants;
(12) Bail Enforcement training schools and applicants;
(13) Bail Enforcement training instructors and appli-
cants;

(14) Bail Enforcement persons and applicants; and
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(15) Any other parties for which CLEET has statutory
authority.
(b) Type of sanctions. CLEET may take the following
actions against the parties mentioned in (a) of this section:
(1) Oral Reprimand
(2)  Written Reprimand
(3) Denial
(4)  Suspensions
(5) Revocation and/or
(6) Disciplinary penalty or fine.
(c) Disciplinary procedures. In the event CLEET, or its
designated agent, has determined that an action will be taken,
the following procedures shall apply in accordance with the
Administrative Procedures Act, Section 384250, et. seq. Title
75 of the Oklahoma Statutes.
(1)  Theissuance or denial of a new license or new certi-
fication is not an individual proceeding, and is not subject
to review by the administrative hearing process set forth
below.
(2) CLEET or its designated agent shall serve by
certified mail, return receipt requested, or by personal
delivery by an individual authorized by CLEET, a ""No-
tice of Council Action" containing information required
by 75 O.S. Section 309 et. seq., to the party at his last
known residential address as reflected by the records
of CLEET or current employing department or agency
address if the personal address is unknown. If said letter
is returned and notation of U.S. Postal Service indicates
"unclaimed,"**'moved, ***‘refused" or any non-delivery
markings and the Council's records indicate no change
of address as required by rule 390:35-5-13, and 70 O.S.,
83311 {Q)} the notice and any subsequent order shall be
deemed served. Any order issued shall be deemed valid as
if said individual or agency had been served.
(3)  The notice shall provide that CLEET action shall
commence and become effective fifteen (15) days after
receipt of said notice by the party, unless the party timely
files a written request for a hearing with CLEET except as
follows:
(A)  When CLEET determines that an allegation
warrants immediate action, the commencement and
effective date of fifteen (15) days will be waived and
the action will be effective upon receipt of said notice.
(B) A request for hearing will be timely filed if
said request is in writing and received by CLEET, its
Director, or designated agent within ten (10) days of
the date the party received notice.
(C) If atimely written request for a hearing is not
received by CLEET, the allegations shall be deemed
confessed by the party and the action will become
final.
(D) If the written request for hearings is timely
received by CLEET, such hearings shall be scheduled
within sixty (60) days from the date said request is
received to be heard at the date to be determined.
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(4)  The timely filing of a written request for a hearing
will stay CLEET's action pending disposition of the hear-
ing, unless the notice and allegations fall within (3)(A) of
this subsection.

(5) Thehearings will be held at a location designated by
the Council.

(6)  The hearing officer will be designated by CLEET
or the Director thereof, and each party shall be afforded an
opportunity to be heard and present evidence.

(7)  The hearing will be electronically recorded and the
tapes of said hearing will be preserved until all avenues of
appeal have expired or been exhausted. If a party desires
a court reporter, or certified stenographer, it shall be the
party's burden to provide and bear the cost of said services
and subsequent transcription.

(8) If a party fails to appear at the scheduled hearings
without prior notification or good cause, the hearing offi-
cer shall default the party, and enter an order sustaining the
allegations set forth in the notice and imposing the sanc-
tions set forth therein; or if the State sustains its burden,
the hearing examiner shall rule accordingly.

(9)  If the complaining party fails to show or the state
otherwise fails to prove the allegations by clear and con-
vincing evidence, the action against the party shall be
dismissed without sanctions.

(10) The designated hearing officer shall render a deci-
sion based upon the law and the evidence presented at the
hearing.

(11) Each party shall be notified, in written order form,
of the findings of fact and conclusions of law relating to
the action.

(12) A party may appeal the hearing officer's decision as
set forth in 75 O.S. Section 384 250 et. seq. of the Admin-
istrative Procedures Act.

390:2-1-12. Procedures to petition for promulgation,
amendment or repeal of rule
Any person affected by a rule and regulation promulgated
and adopted by CLEET, or the lack of a rule and regulation
may petition CLEET to promulgate, adopt, amend or repeal the
rule pursuant to 75 O.S. Section 386305 and in accordance to
this section.
(1) A written request must be received by CLEET
setting forth:
(A) The proposed amendment, promulgation, or re-
peal of a specific rule or regulation.
(B) The reason for the petition to repeal, promul-
gate, or amend a rule or regulation.
(C) The effect that the repeal, amendment or pro-
mulgation of a rule or regulation would have on the
petitioner.
(2)  The petition must be in writing, signed by the peti-
tioner and submitted to CLEET or its Director.
(3) To be considered at the next CLEET meeting the
petition must be submitted and received at least fifteen
(15) days prior to the scheduled meeting. If said petition is
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received less than fifteen (15) days prior to the next sched-
uled meeting, the petition will not be considered until the
Council reconvenes.

(4)  The petitioner will be notified by regular mail as to
the date, time, and place that the petition will be consid-
ered.

(5)  Ifthe petitioner fails to show at said meeting, the pe-
tition will not be considered.

(6)  If the petitioner appears, CLEET will entertain any
additional information or evidence in support of said peti-
tion. However, CLEET may limit the presentation time as
it deems necessary. If a time limitation is to be imposed,
CLEET will so state in the notice to petitioner.

(7)  CLEET, after consideration of said petition, will in-
form the petitioner of its findings and action on the petition
within thirty (30) days from the date the petition is consid-
ered. Ifthe subject matter contained in the petition is com-
plex in nature, CLEET may extend the thirty (30) day limit
and will inform the petitioner of a date certain that a deci-
sion will be rendered.

[OAR Docket #19-539; filed 6-4-19]

TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND
TRAINING
CHAPTER 10. PEACE OFFICER
CERTIFICATION

[OAR Docket #19-540]

RULEMAKING ACTION:

PERMANENT final adoption
RULES:

390:10-1-4 [AMENDED]

AUTHORITY:

Council on Law Enforcement Education and Training; 70 O.S., § 3311
through 3311.16; 20 0.S., § 1313.2.

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 7, 2019
COMMENT PERIOD:

February 1, 2019 through March 4, 2019
PUBLIC HEARING:

March 5, 2019
ADOPTION:

March 13, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 19, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HIR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

August 11, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

Amendments to 390:10-1-4 Peace officer employment standards, All peace
officers, reserve officers, and tribal officers shall notify, in writing, with an
original signature, CLEET of any change of name. Notification of change of
name shall include certified copies of any marriage license or court document
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which reflects the change of name. Notices will not be accepted over the
phone, by fax, or by email and must be made within ten (10) days of the date
of change. The certified copy provided to CLEET will not be returned to the
licensee. Any deviation from this Rule will require the Director's or his/her

designee's approval.

CONTACT PERSON:
Shelly Lowrance, Council on Law Enforcement Education
and Training, 2401 Egypt Road, Ada, Oklahoma 74820-0669,

shelly.lowrance@cleet.state.ok.us or 405-239-5152.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:

390:10-1-4. Peace officer employment standards

(@ A person shall comply with the requirements of 70 O.S.

Section 3311(E)(F)(G) in order to be employed as a peace

officer.

(b) Nothing herein shall preclude any law enforcement

agency from establishing and implementing minimum em-

ployment standards in addition to those set forth by law and the

rules of this chapter.

(c) All peace officers, reserve peace officers and tribal of-

ficers are required to maintain with the—Councl-CLEET, the

their current mailingaddresses address.-and-netify-the Gounci;
hall . . - : . ¥

Notice of change of address or telephone number must be
made within ten (10) days of the effective change. in writing,
with an original signature. Notices will not be accepted over
the phone, by fax, or by email.
(d) Notice-of-change-of address-or-telephone-number-must
j All peace officers, reserve
officers, and tribal officers shall notify, in writing, with an orig-
inal signature, CLEET of any change of name. Notification of
change of name shall include certified copies of any marriage
license or court document which reflects the change of name.
Notices will not be accepted over the phone, by fax, or by email
and must be made within ten (10) days of the date of change.
The certified copy provided to CLEET will not be returned to
the licensee. Any deviation from this Rule will require the Di-
rector's or his/her designee's approval.

[OAR Docket #19-540; filed 6-4-19]

TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND
TRAINING
CHAPTER 15. BASIC PEACE OFFICER
CERTIFICATION TRAINING

[OAR Docket #19-541]

RULEMAKING ACTION:
PERMANENT final adoption
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RULES:

Subchapter 1. Basic Academy Programs

390:15-1-6 [AMENDED]

Subchapter 3. Collegiate Officer Program

390:15-3-9 [AMENDED]

Subchapter 4. Basic Peace Officer Certification Academy Program [NEW]

390:15-4-1 [NEW]

390:15-4-2 [NEW]

390:15-4-3 [NEW]

390:15-4-4 [NEW]

390:15-4-5 [NEW]

390:15-4-6 [NEW]

390:15-4-7 [NEW]

390:15-4-8 [NEW]

390:15-4-9 [NEW]

390:15-4-10 [NEW]

390:15-4-11 [NEW]

Subchapter 5. Reserve Officer Bridge Academy

390:15-5-2 [AMENDED]

390:15-5-7 [AMENDED]
AUTHORITY:

Council on Law Enforcement Education and Training; 70 O.S., § 3311
through 3311.16; 20 0.S., § 1313.2.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 7, 2019
COMMENT PERIOD:

February 1, 2019 through March 4, 2019
PUBLIC HEARING:

March 5, 2019
ADOPTION:

March 13, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 19, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

August 11, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

Subchapter 1. Basic Academy Programs

Amendments to 390:15-1-6 Basic Academy participation, adding verbiage
to (d) AIll trainees shall execute a promissory note for academy training
expenses pursuant to 70 O.S. 3311.11-_whereby the trainee promises to repay
the note by remaining in the law enforcement profession in the state of
Oklahoma as a full-time peace officer for four (4) years following graduation
from the basic law enforcement academy.

Subchapter 3. Collegiate Officer Program
Amendments to 390:15-3-9 Instructor requirements, (b) Instructors of

record are-reguired-to-participate-as-an-instructor-in-the-appropriate-skills

- (lead instructors) shall

attend and complete a CLEET three (3) day skills refresher/update course for
instructing in a basic academy setting (the academy first day classroom, and
the two days thereafter) once every three years. This requirement may be
accomplished during any CLEET approved basic law enforcement academy
offered in the state. {¢}TFo-remain-active-as-a-COP-skils-instructor-COP-skills
- . e withi

Subchapter 4. Basic Peace Officer Certification Academy Program The
Basic Peace Officer Certification Academy Program (BPOC) provides
an alternative route to full time and reserve peace officer certification
for _individuals interested in a career in law enforcement who are not
commissioned or appointed as peace officers, via any state supported
technology center school or higher education institutions as approved by
CLEET. It supplements the three other routes available, i.e., through the
completion of a Council on Law Enforcement Education and Training Basic
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Peace Officer Certification Academy, through the completion of a CLEET
approved academy city/agency basic academy, or through the completion of a
CLEET approved Collegiate Officer Program.

Amendments to 390:15-5-2 Eligibility, (a) Beginning January 1, 2014,
any reserve officer who has completed a CLEET two-hundred-forty-hour
reserve peace officer certification program, and who has been in active service
in a reserve capacity in-the—past-two—(2)-years; for the past six (6) months
shall be eligible to attend a Bridge Academy pursuant to 70 O.S., Section
3I31UEH2HGS) to become certified as a full-time police or peace officer.

Amendments to 390:15-5-7 Bridge Academy participation, adding
verbiage to (d) All trainees shall execute a promissory note for academy
training expenses pursuant to 70 O.S. 3311.11-_whereby the trainee promises
to repay the note by remaining in the law enforcement profession in the
state of Oklahoma as a full-time peace officer for four (4) years following
graduation from the basic law enforcement academy.

CONTACT PERSON:
Shelly Lowrance, Council on Law Enforcement Education
and Training, 2401 Egypt Road, Ada, Oklahoma 74820-0669,

shelly.lowrance@cleet.state.ok.us or 405-239-5152.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:

SUBCHAPTER 1. BASIC ACADEMY PROGRAMS

390:15-1-6. Basic Academy participation

(@) Alltraineesshall be capable of full participation and fully
participate in all Basic Academy activities.

(b)  All trainees shall be required to score a minimum of sev-
enty percent (70%) on a reading, writing and comprehension
examination pursuantto 70 O.S. 3311.11.

(c) Alltrainees shall be required to score a minimum of sev-
enty percent (70%) on a physical assessment test pursuant to 70
0.S.3311.11.

(d) Alltrainees shall execute a promissory note for academy
training expenses pursuant to 70 O.S. 3311.11 whereby the
trainee promises to repay the note by remaining in the law
enforcement profession in the state of Oklahoma as a full-time
peace officer for four (4) years following graduation from the
basic law enforcement academy.

(e) The conduct of all trainees shall be consistent with the
Law Enforcement Code of Ethics.

SUBCHAPTER 3. COLLEGIATE OFFICER
PROGRAM

390:15-3-9. Instructor requirements

(@ Skills area instructors of record, or lead instructors,
are required to meet the instructor specifications set forth in
390:25-1-9 through 390:25-1-12.

(b) Instructors of record are-reguired-to-participate-asanin-
Strictor Hhe-appropriate skills training bleele_el & ;EEE: BE.‘

terny-at] g . b
participation-as-a-COP-skills-instruetor (lead instructors) shall
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attend and complete a CLEET three (3) day skills refresher/up-

Enforcement Driver Training, Defensive Tactics, Firearms,

date course for instructing in a basic academy setting (the acad-

Practical Exercises and the administration of the final qualifi-

emy first day classroom, and the two days thereafter) once ev-

cation examination. All costs for the training sessions at the

ery three years. This requirement may be accomplished during

CLEET training facility shall be paid to CLEET in advance,

any CLEET approved basic law enforcement academy offered

unless other arrangements are made with the CLEET Financial

in the state.

© . . Kills. i _COP skil
(dc) Skills instructors who are not lead instructors or instruc-
tors of record, shall meet the CLEET specialized instructor
requirements set forth in 390:25-1-9 through 390:25-1-12.
They must also assist in a CLEET basic academy or an ap-
proved city/agency basic academy every three years.

(ed) Instructors, other than skills instructors, shall meet the
requirements of the institution sponsoring the COP.

(fe) Instructors for portions of the COP legal block identified
by CLEET must be taught by an attorney currently licensed by
the Oklahoma Bar Association.

SUBCHAPTER 4. BASIC PEACE OFFICER
CERTIFICATION ACADEMY PROGRAM

390:15-4-1. Purpose

The Basic Peace Officer Certification Academy Program
(BPOC) provides an alternative route to full time and reserve
peace officer certification for individuals interested in a career
in law enforcement who are not commissioned or appointed
as peace officers, via any state supported technology center
school or higher education institutions as approved by CLEET.
It supplements the three other routes available, i.e., through the
completion of a Council on Law Enforcement Education and
Training Basic Peace Officer Certification Academy, through
the completion of a CLEET approved academy city/agency ba-
sic academy, or through the completion of a CLEET approved
Collegiate Officer Program.

390:15-4-2. Program administration

(@ The Council on Law Enforcement Education and
Training shall provide a route to peace officer certification by
providing state-supported technology center schools or higher
education institutions authority to conduct courses of study
which are designed to include and cover all CLEET mandated
Basic law Enforcement Academy course objectives for actual
classroom training. Outside the classroom training shall be
provided at the CLEET training facility, unless authorized by
CLEET to conduct outside the classroom training to include
skills training.

(b) CLEET shall establish minimum BPOC standards for in-
structors, curriculum, program evaluation, student enrollment,
achievement and certification.

(¢) CLEET shall provide two (2) outside the classroom
training sessions for BPOC at the CLEET training facility (one
in the spring and one in the fall). Each training session shall
be, at a minimum, 22 days in duration and shall include: Law
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Manager. Student limits for each session are 30 students per
session unless otherwise approved by the Executive Director.
(d) BPOC entities who in making their application to host
a basic law enforcement academy request approval to conduct
the outside of classroom training shall meet the training in-
structor and facilities requirements found in the CLEET poli-
cies for conducting off-site Firearms Instructor, LEDT Instruc-
tor, and Defensive Tactics Instructor training. Facilities will be
inspected by a CLEET employee to confirm compliance.

390:15-4-3. CLEET oversight and program
administration

(@) CLEET shall require state-supported technology center
schools and higher education institutions to complete an appli-
cation for review and vote by the Council. The Council may
approve up to two (2) new entities each year to offer the BPOC.
Applications rejected by the Council will receive a notice pro-
viding a clear and concise statement pertaining to the reason
behind the denial.

(b) BPOC entities shall be required to appoint a BPOC Di-
rector.

(c) CLEET shall set the schedule for each outside the class-
room session to be held at the CLEET training facility by the
1st of October in the preceding year.

(d) Approved entities shall arrange their BPOC training
schedule so that the training to be completed at the CLEET
training facility occur at the end of the program.

(e) CLEET shall provide approved BPOC entities the per ses-
sion costs for all BPOC training to be completed at the CLEET
training facility.

(f) BPOCs are required to meet minimum curriculum re-
guirements as set forth in OAR 390:15-1-2.

(@) All academic BPOC testing shall be subject to the spon-
soring institution's testing and grading system, except in no case
shall a passing grade be lower than 75 percent. First Aid skills
area testing shall meet the minimum grading requirements set
forth by CLEET or the certifying First Aid institution.

(h) CLEET shall support the student attendance/participation
policy of any BPOC institution with the exception that all skills
training shall be 100 percent participation. All training com-
pleted at the CLEET training facility shall be 100 percent par-

ticipation.

390:15-4-4. Director's qualifications

(@) BPOC Directors should possess abilities which would
enable them to assume administrative responsibility for plan-
ning, scheduling, presenting, coordinating, reporting and gen-
erally managing a BPOC.

(b) CLEET may deny, suspend or revoke certification of a
BPOC Director for cause.
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390:15-4-5. Director's functions
(@) BPOC Directors are responsible for completing the fol-

lowing:
(1) The entity's application and seeking Council ap-

(12) Ethics
(b) CLEET shall make functional area instructional objec-
tives, as well as current Basic Academy lesson plans, available
to all BPOC entities. BPOC entities shall abide by the provi-

proval for the program;
(2) program resource allocation;
(3) ensuring adequate facilities are available through-

sions of 70 O.S., subsection 3311.16 (D). BPOC entities may
utilize a collegiate accredited First Aid course and a collegiate
accredited CPR course as a substitute for CLEET's First Aid

out the program;
(4) program records maintenance;

() selection of instructors; and

(6) instructor evaluations.
(b) BPOC Directors are responsible for their entity's efforts
toward basic law enforcement training, including maintain-
ing the academy schedule (subject and instructors), student
attendance records and disciplinary actions, curriculum and
test/exam security and all other records pertaining to each stu-
dent enrolled who may graduate or may be removed from train-
ing.
(c) BPOC Directors are responsible for ensuring that all
course participants complete the required background investi-
gation pursuant to 70 O.S., subsection 3311.16 (B).
(d) Allfiles associated with approved BPOCs shall be main-
tained for audit review by CLEET upon request by a represen-
tative of CLEET.
(e) BPOC Directors are responsible for submitting docu-
mentation to CLEET of BPOC course completion, and any
other documents required by CLEET, prior to a student tak-
ing the gualification examination.
(f) BPOC Directors are responsible for providing the fol-
lowing documentation to CLEET within fifteen (15) calendar
days following the completion of each basic law enforcement
academy class:

(1) A final roster of graduates and their social security

numbers;

(2) Student Academic and proficiency scores from all

examinations and proficiency tests; and

(3) A final course schedule clearly indicating the actual

instructors of each unit of instruction.

390:15-4-6. Curriculum mandates

(@) The curriculum of the Basic Academy, and through as-
sociation the BPOC, is established by the Curriculum Review
Board. The curriculum shall include functional areas as pre-
scribed by the Council through the Curriculum Review Board.
Functional areas may include, but shall not be limited to the

following:

Orientation/Legal Matters

First Aid

Firearms

Criminal Investigation

Custody Control and Defensive Tactics

Traffic

Patrol

Community Relations

Law Enforcement Driver Training

DWI Detection and Standardized Field Sobriety

EEEEEEERRE

course.

390:15-4-7. Course testing

(@) Allacademic BPOC course testing shall be subject to the
entity's testing and grading system with the exception that un-
der no circumstances shall a course grade of less than 80 per-
cent for First Aid, and successful achievement on other cogni-
tive examinations or performance tests shall be at a standard
established by CLEET for a course offering which contains a
portion of the CLEET basic Academy instructional goals and
objectives.

(b) BPOC skills training courses shall meet the minimum
grading standards set forth for the CLEET Basic Academy
skills training programs.

(c) Practical application exercises may be evaluated at a
standard established by the BPOC entities approved by the
Council to conduct outside of classroom training.

390:15-4-8. Qualification examination

(@) The CLEET qualification examination, administered to
BPOC students by an authorized CLEET representative, is a
comprehensive objective examination which covers, at a min-
imum, those topical areas set forth in OAR 390:15-1-2 and
390:15-3-6. Should additional topical areas be added, the qual-
ification examination may be expanded to cover such addi-
tions.

(b) The qualification examination shall be administered at
the conclusion of the two CLEET training facility training ses-
sions (one in the spring and one in the fall).

(c) Students who pass the qualification examination shall
have two years from the date they pass the qualification ex-
amination to obtain a commission or appointment with recog-
nized Oklahoma law enforcement agency. Certification shall
be withheld until they have been commissioned and all require-
ments of 70 O.S., subsection 3311 have been met.

(d) Successful achievement of the qualification examination
will be at a standard established by CLEET.

(e) Students who fail their initial qualification examination
may be given only one retest.

390:15-4-9. Instructor requirements

(a) Skills area instructors of record, or lead instructors, are
required to meet the instructor specifications set forth in OAR
390:25-1-9 through 390:25-1-12.

(b) Instructors of record (lead instructors) shall attend and
complete a CLEET three (3) day skills refresher/update course
for instructing in a basic academy setting (the academy first
day classroom, and the two days thereafter) once every three

Testing (SFST years. This requirement may be accomplished during any
(11) Radar
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CLEET approved basic law enforcement academy offered in

opinion as to whether or not an applicant is "at risk" or "ca-

the state.
(c) Skills instructors who are not lead instructors or instruc-

pable" of exercising appropriate judgement, restraint, and self-
control in the use of a firearm, the the psychologist will "em-

tors of record, shall meet the CLEET specialized instructor re-

ploy whatever other psychological measuring instruments or

guirements set forth in OAR 390:25-1-9 through 390:25-1-12.

technigues deemed necessary to form his professional opin-

They must also assist in a CLEET basic academy or an ap-

ion". For the purposes of this subsection, an evaluating psy-

proved city/agency basic academy every three years.
(d) Instructors who teach in the BPOC shall possess CLEET

chologist is not necessarily obliged to find an applicant "at
risk", by virtue of deficiencies in any particular area (judge-

recognized instructor training, or shall possess professionally

ment, restraint, and self-control), but may consider the appli-

recognized training and experience in the assigned subject

cant's psychological traits in light of all three areas in formu-

area.
(e) Instructors for portions of the BPOC legal block iden-
tified by CLEET must be taught by an attorney currently li-

lating his opinion.
(c) Any additional testing shall be done through mutual
agreement between the psychologist and the applicant, and at

censed by the Oklahoma Bar Association.

390:15-4-10. Student responsibilities

(@) All students admitted to a BPOC must meet the admis-
sion requirements of the Council approved state-supported
technology center school or higher education institution
entities.

(b) BPOC students must meet the requirements set forth
in 70 O.S., Section 3311 and the requirements set forth in
390:10-1-4.

(c) BPOC student class absences shall be recorded in accor-
dance with individual training entity's policies.

(d) BPOC tract students shall be accountable for 100 percent
participation in skills level courses.

(e) Prior to enrolling in a BPOC course, students shall re-
guest a current local records check from their county of res-
idence and the Oklahoma State Bureau of Investigation, and
shall submit the returns to the BPOC school Director prior to
the first day of training.

(f) BPOC students must present a picture identification
when taking the qualification examination.

(@) BPOC students must successfully complete all BPOC
course work and successfully pass the qualification examina-
tion at a standard established by CLEET to be eligible for peace
officer certification.

(h) BPOC students who do not complete the BPOC curricu-
lum have one year to complete the training from the date the
student began the BPOC training. If the student fails to com-
plete the training within one year, the student shall be required
to retake the training, paying again for the training.

390:15-4-11. Psychological evaluations

(a) Prior to the first day of training, all students shall be
administered a Minnesota Multi-Phasic Personality Inventory
(MMPI), or a CLEET approved equivalent psychological ex-
amination, by a person qualified to administer such examina-
tions. Examinations shall be evaluated by a licensed psycholo-
gist of each student's choice and at each student's expense. The
results of the psychological evaluations shall be forwarded to
the BPOC Director, by the evaluating psychologist on forms to
be provided by CLEET.

(b) If, after evaluating this initial psychological testing in-
strument, an evaluating psychologist is not able to form an
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the expense of the applicant.
(d) Inthe event that the evaluating psychologist is unable to
form an opinion (either "at risk" or "capable™), or in the event
an applicant does not agree to any further testing, the evaluating
psychologist may so indicate on the "Notification of Psycho-
logical Evaluation for Peace Officers Full-Time and Reserve."
In such cases, the applicant's psychological evaluation shall be
treated in the same manner as an "at risk' evaluation, pursuant
to the Act.
(&) No psychological evaluation shall be accepted as valid
for the purposes of this Act when the following conditions have
not been satisfied:
(1) Theevaluation results may be used for up to one (1)
year from the date of the evaluation; and
(2) The evaluation must have been performed for the
specific purpose of evaluating an applicant's capability of
exercising appropriate judgement, restraint, and self-con-
trol in the use of a firearm.

SUBCHAPTER 5. RESERVE OFFICER BRIDGE
ACADEMY

390:15-5-2. Eligibility

(&) Beginning January 1, 2014, any reserve officer who has
completed a CLEET two-hundred-forty-hour reserve peace
officer certification program, and who has been in active ser-
vice in a reserve capacity in-the-past-two-{2)-years; for the past
six_(6) months shall be eligible to attend a Bridge Academy
pursuantto 70 O.S., Section 331 1{EH2HG) to become certified
as a full-time police or peace officer.

(b) The individual officer must meet the full-time employ-
ment standards found in CLEET Rules 390:10-1-2.

390:15-5-7. Bridge Academy participation

(@) Alltraineesshall be capable of full participation and fully
participate in all Bridge Academy activities.

(b)  All trainees shall be required to score a minimum of sev-
enty percent (70%) on a reading, writing and comprehension
examination pursuantto 70 O.S. 3311.11.

(c) Alltrainees shall be required to score a minimum of sev-
enty percent (70%) on a physical assessment test pursuant to 70
0.S.3311.11.

Oklahoma Register (Volume 36, Number 22)



Permanent Final Adoptions

(d) Alltrainees shall execute a promissory note for academy
training expenses pursuant to 70 O.S. 3311.11 whereby the
trainee promises to repay the note by remaining in the law
enforcement profession in the state of Oklahoma as a full-time
peace officer for four (4) years following graduation from the
basic law enforcement academy.

(e) The conduct of all trainees shall be consistent with the
Law Enforcement Code of Ethics.

[OAR Docket #19-541; filed 6-4-19]

TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND
TRAINING
CHAPTER 20. RESERVE OFFICER
CERTIFICATION AND TRAINING

[OAR Docket #19-542]

RULEMAKING ACTION:
PERMANENT final adoption
RULES:
390:20-1-2 [AMENDED]
390:20-1-3.1 [AMENDED]
390:20-1-16 [AMENDED]
AUTHORITY:
Council on Law Enforcement Education and Training; 70 O.S., § 3311
through 3311.16; 20 0.S., § 1313.2.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:
January 7, 2019
COMMENT PERIOD:
February 1, 2019 through March 4, 2019
PUBLIC HEARING:
March 5, 2019
ADOPTION:
March 13, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:
March 19, 2019
LEGISLATIVE APPROVAL:
Approved May 28, 2019 by HIR 1022
FINAL ADOPTION:
May 28, 2019
EFFECTIVE:
August 11, 2019
SUPERSEDED EMERGENCY ACTIONS:
n/a
INCORPORATIONS BY REFERENCE:
n/a
GIST/ANALYSIS:
Amendmentto 390 20 1- ZReserve offlcerdeflned employment standards

Aet—E@S—O—S—683—1—54—seq} Addrng verbrage to (d) AII peace offrcers reserve
peace officers and tribal officers are required to maintain with the—Ceuncil
CLEET thetherrcurrent marlmq-addresses address and—netrﬁ,«—the—@euneﬂ-

Notlce of change of address or telephone number
must be made within ten (10) days of the effective change, in writing, with an
orlqmal smnature Notlces WI|| not be acceDted over the Dhone by fax or bv

ever—the—phene- AII peace offrcers reserve offrcers and trrbal offrcers shaII

notify, in writing, with an original signature, CLEET of any change of name.
Notification of change of name shall include certified copies of any marriage
license or court document which reflects the change of name. Notices will
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not be accepted over the phone, by fax, or by email and must be made within
ten (10) days of the date of change. The certified copy provided to CLEET
will not be returned to the licensee. Any deviation from this Rule will require
the Director's or his/her designee's approval.

Amendments to 390:20-1-3.1 Reserve coordinator qualifications, (a) add
(6) If a Reserve Coordinator that has not conducted a reserve academy within
the last five (5) years, the coordinator will be required to attend a current
Reserve Coordinator School prior to being given approval to conduct a
reserve academy.

Amendments to 390:20-1-16 Reserve Academy Instructor requirements,
(b) Instructors of record are—reqeured—te—parﬂerpate—as—an—mstrueter—m—the

year—preceding—their—scheduled—participation—as—a—reserve—academy—skills
nstruetor-_(lead instructors) shall attend and complete a CLEET three (3) day

skills refresher/update course for instructing in a basic academy setting (the
academy first day classroom, and the two days thereafter) once every three
years. This requirement may be accomplished during any CLEET approved

basic law enforcement academy offered in the state. {¢)}-Fo-remain-active-asa

lead-reserve-academy-skitls-instructor,-lead-reserve-academy-skills-instructors
basic-academy-
CONTACT PERSON:

Council on Law Enforcement Education
and Training, 2401 Egypt Road, Ada, Oklahoma 74820-0669,
shelly.lowrance@cleet.state.ok.us or 405-239-5152.

Shelly  Lowrance,

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:

390:20-1-2. Reserve officer defined; employment
standards
(@ Forthe purposes of this Chapter, and pursuant to 70 O.S.,
Section 3311, a reserve peace officer shall mean a law enforce-
ment officer who:
(1) May be appointed by a municipality [11 O.S.
34-101], a duly elected sheriff [19 O.S. 547], or any other
agency authorized by statute to appoint such reserve peace
officers.
(2)  May not work as a reserve peace officer more than
one hundred forty (140) hours per month unless authorized
by 11 0.S. 34-101 0r 19 O.S. 547.
(3) May be paid a wage or salary, or may serve as a vol-
unteer for the appointing agency.

(54) May have the same powers, duties, and functions as
regular full-time peace officers, or as prescribed by state
laws, or the ordinances of the appointing municipality.
(b) Employment standards for reserve peace officer cer-
tification shall be the same as the employment standards for
full-time peace officers, as set forth in 70 O.S. Section 3311,
and in 390:10-1-4.
(c) The Council, or its designee, may grant an extension
of the time frame specified in Section 3311 of Title 70 of the
Oklahoma Statutes, upon written application by the employing
agency, and when good cause is shown, as determined by the
Council or its designee. Peace officers granted an extension of
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time to attend and complete a reserve training academy are not
permitted to work in the capacity of a peace officer during the
extension period.

(d) All peace officers, reserve peace officers and tribal of-
ficers are required to maintain with the—CeunrcH-CLEET, the
their current mailing addressesaddress.-and-netify-the Council;
oW 'g"g' any-ena |ge.t_el ame Jg;"'ea“g g.l & al_ge of

Notice of change of address or telephone number must be

(b) Instructors of record arereguired-to-participate-as-an-in-
Strictor th tne-approprate Skillsraining olos E.QI aCLEE] Ba_
Ste (ead,e “5|e SI:EE.' app_leued acadermy cHyragency basie

wed-participation-as-a-reserve-academy-skils-instructor (lead
instructors) shall attend and complete a CLEET three (3) day

skills refresher/update course for instructing in a basic acad-
emy setting (the academy first day classroom, and the two days
thereafter) once every three years. This requirement may be
accomplished during any CLEET approved basic law enforce-

made within ten (10) days of the effective change, in writing,

ment academy offered in the state.

with an original signature. Notices will not be accepted over
the phone, by fax, or by email.

(e) Notice-of-change-of-address-or-telephone-numbermust
| ihi 10 f the effect] . ;
will-not-be-accepted-overthephone-All peace officers, reserve

officers, and tribal officers shall notify, in writing, with an orig-
inal signature, CLEET of any change of name. Notification of
change of name shall include certified copies of any marriage
license or court document which reflects the change of name.
Notices will not be accepted over the phone, by fax, or by email
and must be made within ten (10) days of the date of change.
The certified copy provided to CLEET will not be returned to
the licensee. Any deviation from this Rule will require the Di-
rector's or his/her designee's approval.

() Alltrainees shall be required to score a minimum of sev-
enty percent (70%) on a reading and writing comprehension ex-
amination pursuantto 70 O.S. Section 3311.11.

390:20-1-3.1. Reserve Coordinator Qualifications
(@ Allreserve academy coordinators must:
(1) Beacertified full-time, salaried peace officer as set
forthin70 0. S. 3311.
(2) Have a minimum of two years of law enforcement
experience after certification as a peace officer.
(3) Beemployed by a municipal, county, state or tribal
law enforcement agency.
(4) BeCLEET certified basic instructors.
(5)  Successfully complete a CLEET Reserve Academy
Coordinators' school prior to being given approval to con-
duct a reserve academy.
(6) If a Reserve Coordinator has not conducted a re-
serve academy within the last five (5) years, the coordi-
nator will be required to attend a current Reserve Coor-
dinator School prior to being given approval to conduct a
reserve academy.
(b)  The director or the director's designee may grant reserve
academy coordinator status to an individual who has com-
pleted comparable training, education or experience that equal
or exceed the qualifications for reserve academy coordinator.

390:20-1-16. Reserve academy instructor
requirements

(@) Skills area instructors of record, or lead instructors,
are required to meet the instructor specifications set forth in

390:25-1-9 through 390:25-1-12.
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| Foremainactive as alead feserve acadermy skills instruc
m”' tead reserve-academy skills Instructors must instruct annu

(de) Skills instructors who are not lead instructors or instruc-
tors of record, shall meet the CLEET specialized instructor
requirements set forth in 390:25-1-9 through 390:25-1-12,
and must instruct within a CLEET or approved academy
city/agency basic academy every three (3) years.

(ed) Instructors, other than skills instructors, shall meet the
requirements set forth in 390:25-1- 9 through 390:25-1-12.

(fe) Instructors for portions of the reserve academy legal
block identified by CLEET must be taught by an attorney
currently licensed by the Oklahoma Bar Association.

[OAR Docket #19-542; filed 6-4-19]

TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND
TRAINING
CHAPTER 25. CONTINUING LAW
ENFORCEMENT EDUCATION

[OAR Docket #19-543]

RULEMAKING ACTION:
PERMANENT final adoption
RULES:
390:25-1-1 [AMENDED]
390:25-1-3 [AMENDED]
390:25-1-8 [AMENDED]
390:25-1-18 [AMENDED]
AUTHORITY:
Council on Law Enforcement Education and Training; 70 O.S., § 3311
through 3311.16; 20 0.S., § 1313.2.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:
January 7, 2019
COMMENT PERIOD:
February 1, 2019 through March 4, 2019
PUBLIC HEARING:
March 5, 2019
ADOPTION:
March 13,2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:
March 19, 2019
LEGISLATIVE APPROVAL.:
Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:
May 28, 2019
EFFECTIVE:
August 11, 2019
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SUPERSEDED EMERGENCY ACTIONS:

nla
INCORPORATIONS BY REFERENCE:

nla
GIST/ANALYSIS:

Amendments to 390:25-1-1 Purpose, (c) remove the word aceredited and
replace with the word cataloged.

Amendments to 390:25-1-3 Enrollment and tuition, (a) Who may attend.
Ful-time,—certified—Certified peace officers shall have enrollment priority
in CLEET Continuing Education Schools and Seminars. If classroom
space is available, reserve—retired certified peace officers, retired—eertified
peace—officers—whe—are instructors whoanrd are maintaining their instructor

certifications, non-sworn employees of a law enforcement agency,employees;
and others who work directly with law enforcement may enroll in such schools

and seminars. CLEET shall reserve the right to restrict certain schools and
seminars, to-full-time;-certified-peace-officers-only, based on the-subjectef-the
seheol—the_content and subject, to certified peace officers.

Amendments to 390:25-1-8 Outside law enforcement schools and
seminars, (a) (1) CLEET shall maintain a centralized depository of training
records for each-full-time—certified every peace officer, reserve and fulltime
#_which has been certified by the State of Oklahoma-__as either a reserve
or fulltime peace officer in accordance with applicable Oklahoma statute.
Schools and Seminars attended by such officers may be entered into their
individual training files upon request.

Amendments to 390:25-1-18 Point computation formula, language added
to (c) Each semester hour of college credit from an Accredited College
or__University shall equal one training point; each quarter hour shall equal
two-third point.

CONTACT PERSON:

Shelly Lowrance, Council on Law Enforcement Education
and Training, 2401 Egypt Road, Ada, Oklahoma 74820-0669,
shelly.lowrance@cleet.state.ok.us or 405-239-5152.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:

390:25-1-1. Purpose

(@) The purpose of this chapter is to set forth the procedures
governing continuing law enforcement education as it relates
to full-time peace officers actively employed with a law en-
forcement agency.

(b) This chapter outlines the procedures for enrollment into
continuing education classes, instructor qualifications, and
documentation of training.

(c) Further, this chapter explains what requirements agen-
cies, other than the Council, must fulfill to have a course
accreditedcataloged for continuing law enforcement training.

390:25-1-3. Enrollment and tuition

(@ Whomay attend. Ful-timecertifiedCertified peace of-
ficers shall have enrollment priority in CLEET Continuing Ed-
ucation Schools and Seminars. If classroom space is available,
reserve-retired certified peace officers, retired-certified-peace
officers—who—are instructors whoand are maintaining their in-
structor certifications, non-sworn employees of a law enforce-
ment agency.employees; and others who work directly with law
enforcement may enroll in such schools and seminars. CLEET
shall reserve the right to restrict certain schools and seminars,te

full-time—certified-peace-officers-only, based on the-subject-of
the school-the-content and subject, to certified peace officers.
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(b) Tuition and expenses. Generally, there shall be no
tuition or other enrollment fees charged by CLEET for attend-
ing Continuing Education Schools or Seminars. Generally,
CLEET shall not provide food or lodging to officers or em-
ployees attending such schools or seminars. Specific course
offerings may require payment of tuition, fees or other ex-
penses.

(c) Notification of schools. CLEET shall publish a sched-
ule of Continuing Education Schools on the website. This
published schedule shall include the dates, locations, course
descriptions, instructors, enrollment procedures, and other
information related to the Continuing Education Program.
This shall not preclude the scheduling of schools in addition to
schools so scheduled.

Outside law enforcement schools and
seminars
(@) Centralized peace officer training records.
(1) CLEET shall maintain a centralized depository of
training records for each—full-time—certified—every peace
officer, reserve and fulltime.in_which has been certified
by the State of Oklahoma-_as either a reserve or fulltime
peace officer in accordance with applicable Oklahoma
statute. Schools and Seminars attended by such officers
may be entered into their individual training files upon
request.
(2) Local "in-service' training or informational ses-
sions of less than one (1) hour shall not be entered.
(3)  Requests for individual training record entries shall
be in format approved by CLEET.
(4) Requests for training entries shall minimally con-
tain the following documentation:
(A) The date(s), location and title of the school or
seminar; and
(B) An official school Attendance Roster or elec-
tronic roster, showing the name, CLEET number, and
employing agency of each full-time, certified officer
in attendance; and
(C)  One of the following:
0} The name and address of the instructor(s);

390:25-1-8.

(i) A copy of the completion or attendance
certificate issued by the school, and the requesting
officer's name, CLEET number, and employing
agency and the authorized signature of the agency
head or designee certifying attendance.
(D) Training may not be recorded when names
provided on the roster or electronic record cannot be
matched to CLEET records by the CLEET number
or name until additional identifying information is
provided.
(E) Agencies or individuals submitting rosters or
electronic records shall maintain a file copy, subject
to inspection, for a period of three years.
(b) Local training incentive accreditation.
(1)  For the purposes of this sub-section, "*ACCREDI-
TATION" means that CLEET will assign a course catalog
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number and send a confirmation letter to the agency re-
questing such accreditation for a lesson plan submitted
by that agency. It will be the responsibility of the agency
requesting accreditation to retain the lesson plan and all
supporting material. All lesson plans and supporting ma-
terials on file with the agency requesting an accreditation
number will be considered by CLEET to be copyrighted.
Regarding any law enforcement concepts, practices, meth-
ods, techniques, products, or devices as might be taught,
promoted, or otherwise espoused in outside schools or
seminars, there is no intent, expressed or implied, that
"accreditation' indicates or in an way conveys ""CLEET
approval™ of such concepts, practices, methods, tech-
niques, products, or devices, unless such approval is
explicitly stated by CLEET.
(2)  For the purpose of qualifying for training or educa-
tional pay increases, or for other training incentives which
might be initiated by law enforcement agencies, and for
which CLEET accreditation is a requisite, the rules and
procedures set forth in (3) and (4) of this subsection shall
apply.
(3) Requests for local training incentive accreditation
for any outside school or seminar, shall be made in writ-
ing in a format approved by CLEET and shall minimally
contain the following information:

(A) A description of the subject of the school or

seminar;

(B) A resume' or summary of each known instruc-

tor's qualifications, describing his or her training and

experience in the particular subject.

390:25-1-18. Point computation formula

(@ Fifteen training points shall be given for the completion
of a Basic Law Enforcement Academy.

(b)  Two training points shall be given for the successful com-
pletion of a field training officer program which is ten weeks or
longer in length.

(c) Eachsemester hour of college credit from an Accredited
College or University shall equal one training point; each quar-
ter hour shall equal two-third point.

(d) Twenty classroom hours of job-related training, as deter-
mined by the Council, shall equal one training point.

(e) Using a table provided by the Council, training points
may be substituted for years of experience.

(f)  Using a table provided by the Council, certificates shall
be awarded to levels applicants based upon points accumulated
and years of experience.

[OAR Docket #19-543; filed 6-4-19]
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TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND
TRAINING
CHAPTER 30. CDSDETECTOR DOG
CERTIFICATION

[OAR Docket #19-544]

RULEMAKING ACTION:

PERMANENT final adoption
RULES:

390:30-1-2 [AMENDED]

390:30-1-6 [AMENDED]

AUTHORITY:

Council on Law Enforcement Education and Training; 70 O.S., § 3311
through 3311.16; 20 0.S., § 1313.2.

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 7, 2019
COMMENT PERIOD:

February 1, 2019 through March 4, 2019
PUBLIC HEARING:

March 20, 2018
ADOPTION:

March 13, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 19, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HIR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

August 11, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

Amendments to 390:30-1-2 Definitions, CDS detector canine team,
However, it shall not be construed, except in the case of an Oklahoma
Department of Corrections CDS detector canine team used solely for and by
the Oklahoma Department of Corrections, to mean a team in which the canine
is certified for simultaneous use with more than a single handler.

Amendments to 390:30-1-6 CDS Detector Dog Certification, (k) remove
the word issuanee-and replace with evaluation.

CONTACT PERSON:

Shelly Lowrance, Council on Law Enforcement Education
and Training, 2401 Egypt Road, Ada, Oklahoma 74820-0669,
shelly.lowrance@cleet.state.ok.us or 405-239-5152.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:

390:30-1-2. Definitions

The following words or terms, when used in this Chapter,
shall have the following meaning, unless the context clearly
indicates otherwise:

""Alert' means a positive response.
dog-

""CDS" means Controlled Dangerous Substance.

""CDS detector canine team' means the handler and the
CDS detector dog. However, it shall not be construed, except
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in the case of an Oklahoma Department of Corrections CDS
detector canine team used solely for and by the Oklahoma
Department of Corrections, to mean a team in which the
canine is certified for simultaneous use with more than a
single handler.

""CDS detector dog" means a dog trained to detect the
scent of controlled dangerous substances in a variety of envi-
ronments.

""Certification/recertification" means confirmation,
through field performance testing, of a CDS detector dog's
ability to detect controlled dangerous substances in accordance
with standards designated by CLEET.

"CLEET" means administrative staff of the Council on
Law Enforcement Education and Training.

"Controlled Dangerous Substance™ means a drug,
substance or immediate precursor in Schedules of I-V of the
Uniform Controlled Dangerous Substances Act (Title 63, Sec-
tions 2-204 through 2-210, of the Oklahoma State Statutes).

""Dog"* means animals of the canine or "canidae" family.

""False response"* occurs when a dog being tested registers
a positive response to an area where no CDS exist.

"Find rate" means the percentage of positive responses
registered by a dog being tested for certification.

"Handler™ means a person who has received training in
the handling of CDS detector dogs, and is in control of the Dog
being tested.

"Handler error™ occurs when a dog being tested has
made a positive response and the Handler apparently fails to
recognize it, and leads the dog away from the area.

"Negative response’ occurs when a dog being tested fails
to respond to an area where CDS is known to exist.

"OBNDD" means Oklahoma Bureau of Narcotics and
Dangerous Drugs.

""Positive response" occurs when a dog being tested regis-
ters a response to an area where CDS is known to exist, with no
assistance of a Handler.

"Training aid"* means a container holding predetermined
amount of CDS which shall be used for evaluating the perfor-
mance of dogs being tested.

390:30-1-6. Application for certification

(@ Any person, group, or organization, public or private,
that utilized canine teams for the purposes of detecting con-
trolled dangerous substances, as a public service or for private
gain, shall be required to annually obtain CLEET certification
for such canine teams. Certification as to the demonstration
abilities of any such canine team shall be based on evaluation
of the canine team's performance during field tests.

(b) Persons wishing to seek CLEET CDS detector canine
team certification may receive an application and instructions
by calling or making a written request to CLEET administra-
tive offices.

(c) Applicants must submit the application and appropriate
test fee to CLEET.

(d) All applications must be completely filled out and be
accompanied by two (2) full-body, color photographs of the
applicant canine team and any other information required by
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CLEET. The photographs shall include the full side-body of
the dog and the face of the handler.

(e) Normally, no more than ten (10) applicant dogs shall be
scheduled for testing on any date.

() Upon completion of CDS detector canine team testing,
the owner/handler of each dog shall be informed as to the
examiner's evaluation of the canine team's performance.

(9) Canine teams that fail to successfully complete the CDS
detector tests in accordance with the required standards of per-
formance may not be retested until seven (7) days from the last
attempt, and must submit the retest fee to CLEET prior to test-
ing.

(h) Canine teams that successfully complete CDS De-
tections tests in accordance with the required standards of
performance shall be notified in writing by CLEET.

(i)  When CLEET has determined that all application proce-
dures are fully complete; the applicant canine team has met all
required performance standards; and the correct certification
fee has been received, a CDS detector canine team certificate
shall be issued by CLEET.

(7)) Any time a certified CDS detector canine team is being
employed or otherwise utilized in CDS detection activities,
the CLEET CDS detector canine team certificate, or a copy
thereof, shall be immediately available for inspection by any
interested party.

(k) CLEET CDS detector canine team certification shall
remain effective for a period of one year from the date of is-
suaneceevaluation. Upon renewal of a license that has not yet
expired, the renewal date of that license will be the same month
and day as the previous year.

()  CDS detector canine teams shall be recertified annually.
Application for renewal and the process of testing and perfor-
mance evaluation shall be conducted in the same manner as the
original certification. Application for recertification should
be initiated not less than thirty (30) days prior to the expiration
date of the previous certificate.

(m) All CDS detector canine team certifications that are not
renewed shall be inactivated by CLEET. If a renewal of an
expired certification is not initiated by the canine team within
thirty (30) days from the expiration date of the certificate, the
canine team shall be required to remit the full two hundred
dollars ($200.00) certification test fee to reinstate the certifi-
cation status of the canine team concerned. Application and
testing procedures in such cases shall be conducted in the same
manner as an original certification.

(n)  When any canine team certified under these laws and
rules will no longer be utilized in the performance of CDS
detection activities, the owner of such dog or the handler shall
notify CLEET in writing.

(0) CDS detector canine teams owned by or used solely by a
bona fide law enforcement agency for CDS detection activities
in the service of the public shall be exempt from the certifi-
cation fees herein, but shall be required to certify such canine
teams annually in accordance with the laws and the rules of this
section, unless such canine teams are certified annually by the
United States Custom Service.

[OAR Docket #19-544; filed 6-4-19]
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TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND
TRAINING
CHAPTER 35. REGULATION OF PRIVATE
SECURITY INDUSTRY

[OAR Docket #19-545]

RULEMAKING ACTION:

PERMANENT final adoption
RULES:

Subchapter 5. License Requirements

390:35-5-2 [NEW]

390:35-5-8 [AMENDED]

390:35-5-13 [AMENDED]

Subchapter 7. Application Procedure

390:35-7-3 [AMENDED]

390:35-7-4 [AMENDED]

Subchapter 9. Violations and Investigations

390:35-9-7 [NEW]

AUTHORITY:

Council on Law Enforcement Education and Training; 59 O.S., 8§ 1350.1 et
seq.; 59 0.S., § 1750.1 through 1750.14; 70 O.S., § 3311 et seq.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 7, 2019
COMMENT PERIOD:

February 1, 2019 through March 19, 2018
PUBLIC HEARING:

March 5, 2019
ADOPTION:

March 13, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 19, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HIR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

August 11, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

Subchapter 5. License Requirements:

New Rule 390:35-5-2 (a) Applicants for security guard, private investigator
or armed security guard licenses must meet and satisfy the requirements
set forth in 59 O.S., Section 1750.1 et seq., The Oklahoma Security Guard
and Private Investigator Act. (b) Applicants for Armed Security Guard
or armed private investigator licenses must further: (1) Successfully pass
a psychological evaluation by a licensed psychologist; provided that the
applicant shall bear the cost of such evaluation. (2) Successfully complete
the firearms phase of private security training; (3) Be twenty-one (21) years
of age. (c) Applicants for an armed security guard license must submit an
affidavit that they are gainfully employed as an armed security guard and that
a firearm is required within the scope of their employment. (d) An Armed
Security Guard License grants no authority to carry a firearm when not acting
directly in the course and scope of employment.

Amendments to 390:35-5-8, Licensure of private investigators to carry
a firearm, (c) Any person issued a valid private investigators license with a
firearms authorized endorsement, may carry a eencealed—weapenfirearm in
accordance with the provisions of 59 O.S. Section 1750.5 (C).

Amendments to 390:35-5-13 Notification of change of name or address or
telephone number, (b) Private investigators and security guards shall notify, in
writing, with an original signature, the-GeuneHCLEET of any change of name.
Notification of change of name shall include certified copies of any marriage
license or court document which reflects the change of name. Notices will not
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be accepted over the phone, by fax, or by email -__and must be made within
(10) days of the date of change. The certified copy provided to CLEET will
not be returned to the licensee. Any deviation from this Rule will require the
Director's or his/her designee's approval.

Amendments to 390:35-7-3 Accuracy and completeness of application,
(c) If an application is incomplete, CLEET will process any payments in
accordance with statutory requirements, and will notify the applicant that
the application is incomplete. Upon receipt of the notification that the
application is deficient, the applicant will have thirty (30) days to provide
needed documents or make the necessary corrections. At the end of the thirty
(30) day application period, and absent substantive progress toward providing
documents or information necessary to complete the application, CLEET will
return the apphication—and application fees less the established processing
fees. CLEET will offer no further consideration of the returredincomplete
application.

Amendments to 390:35-7-4 Background investigation of applicants, (a)
Appendix A of this Chapter, shalimay be deemed as disqualifying convictions.

Subchapter 9. Violations and investigations add 390:35-9-7 Reinstatement
of License

New Rule 390:35-9-7 Reinstatement of License, (a) A Security or
Investigator license that has been revoked may not be reinstated. (b) If a
Security or Investigator license has been suspended, the Licensee may apply
for reinstatement after the term of suspension has passed. (1) The applicant
for reinstatement must show that all other qualifications for licensing have
been met. (2) An application for reinstatement must be accompanied by a
non-refundable fee in the amount set in Appendix 'D".
CONTACT PERSON:

Shelly Lowrance, Council on Law Enforcement Education
and Training, 2401 Egypt Road, Ada, Oklahoma 74820-0669,
shelly.lowrance@cleet.state.ok.us or 405-239-5152.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 OS.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:

SUBCHAPTERS. LICENSE REQUIREMENTS

390:35-5-2. Security guard, armed security guard,
and private investigator licenses
(@ Applicants for security guard, private investigator or
armed security guard licenses must meet and satisfy the
requirements set forth in 59 O.S., Section 1750.1 et seq., The
Oklahoma Security Guard and Private Investigator Act.
(b) Applicants for Armed Security Guard or armed private
investigator licenses must further:
(1)  Successfully pass a psychological evaluation by a
licensed psychologist; provided that the applicant shall
bear the cost of such evaluation.
(2)  Successfully complete the firearms phase of private
security training;
(3) Betwenty-one (21) years of age.
() Applicants for an armed security guard license must sub-
mit an affidavit that they are gainfully employed as an armed
security quard and that a firearm is required within the scope
of their employment.
(d) An Armed Security Guard License grants no authority
to carry a firearm when not acting directly in the course and
scope of employment.
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390:35-5-8. Licensure of private investigators to carry
afirearm

(@) Licensed private investigators who wish to carry a
firearm and performs no security guard functions, must obtain
a ""firearms authorized™, endorsement on the private investiga-
tor's license. Private investigators who also work as an armed
security guard must obtain an armed security guard and private
investigator's license, or a combination license.

(b) Private Investigators seeking firearms authorization who
perform no security guard duties, must satisfy and meet all
training and licensing requirements for a private investigator's
license and complete all training and testing requirements for
Phase IV firearms training.

(c) Any person issued a valid private investigators license
with a firearms authorized endorsement, may carry a cencealed
weapenfirearm in accordance with the provisions of 59 O.S.
Section 1750.5 (C).

390:35-5-13. Notification of change of name or address
or telephone number

(@) Private investigators, and security guards shall maintain,
with the Council, a current residential address and a current
telephone number. Notice of change of address or telephone
number must be made in writing, with an original signature
within ten (10) days of the effected change. Notices will not be
accepted over the phone by fax, or by email.

(b) Private investigators and security guards shall notify, in
writing, with an original signature, the-Ceunel-CLEET of any
change of name. Notification of change of name shall include
certified copies of any marriage license or court document
which reflects the change of name. Notices will not be ac-
cepted over the phone, by fax, or by email-_and must be made
within (10) days of the date of change._ The certified copy
provided to CLEET will not be returned to the licensee. Any
deviation from this Rule will require the Director's or his/her
designee's approval.

(c) The Agency owner or branch manager (in the instances
of national corporations) shall notify the Council in writing,
with an original signature of changes in the business address
and/or telephone number within 10 days of the effective date
of the change. Notices will not be accepted over the phone, by
fax, or by email.

(d) Failure to notify the Council of business address changes,
business telephone changes, or residential address changes,
in accordance with the provisions of this Section, shall be
considered a violation.

(e) If failure to comply with this Chapter results in Council
Action, the use of "lack of notice' shall not be deemed as a
valid defense in any proceeding.

SUBCHAPTER 7. APPLICATION PROCEDURE
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390:35-7-3. Accuracy and completeness of
application

(@ All information on an application form or any related
document must be accurate to the best of the applicant's knowl-
edge.

(b)  All sections of the application that are applicable to the
applicant must be completed, and all applicable spaces must be
filled in with the appropriate information.

(c) If an application is incomplete, CLEET will process
any payments in accordance with statutory requirements, and
will notify the applicant that the application is incomplete.
Upon receipt of the notification that the application is deficient,
the applicant will have thirty (30) days to provide needed
documents or make the necessary corrections. At the end of
the thirty (30) day application period, and absent substantive
progress toward providing documents or information nec-
essary to complete the application, CLEET will return the
apphication—and application fees less the established process-
ing fees. CLEET will offer no further consideration of the
returnedincomplete application.

(d) CLEET will not give any person legal advice and will
not request or gather documents for an applicant. Accuracy
and completeness of the application is the obligation of the
applicant.

(e) Since CLEET does not wish to deny any person the op-
portunity to apply for a license, CLEET will not give advisory
opinions as to whether a person will or will not be licensed.
Decisions on licensing will be made only after receipt of a
completed application.

390:35-7-4. Background investigation of applicants
(@ The requirements of the Act will necessitate an inves-
tigation into the personal history, employment history, and
moral character of each applicant. Local, state, and federal
criminal indices will be examined in the normal processing
of applications for evidence of any prior criminal record. In
addition to those offenses set forth in the Statutes, convictions
of crimes set forth in Appendix A of this Chapter, shallmay be
deemed as disqualifying convictions.
(b) Failure to provide the information necessary to complete
this background investigation, including certified copies of
final dispositions, shall preclude any further processing and
shall result in denial of said application.
(c) Fingerprint cards or electronically captured fingerprints
submitted by an applicant which have been rejected by the
Oklahoma State Bureau of Investigation (OSBI) or Federal
Bureau of Investigation (FBI), have failed to meet the statutory
requirement of 59 O. S. Section 1750.6 (A)(1) for providing
"classifiable fingerprints to enable the search of criminal
indices for evidence of prior criminal record"".
(1)  Upon notice to CLEET from the OSBI or FBI that
fingerprints have been rejected, CLEET shall send written
notice to the applicant requesting resubmission of finger-
prints.
(2)  Failure to resubmit fingerprints within thirty (30)
days of the request for resubmittal shall preclude any
further processing and shall result in denial, suspension or
revocation of any license held by the applicant.
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(3)  Upon the third rejection of fingerprints by the OSBI
or FBI or the expiration of one-hundred-eighty days (180)
days, whichever occurs first, from the original date of
issuance of any license, such license shall be suspended or
revoked until such time that classifiable fingerprints have
been submitted and criminal history reports have been
received from OSBI and FBI.
(d) An applicant shall state any and all names previously
used by the applicant, and the date of any name change.
(e) An applicant shall provide information on any previous
licenses held as a private security guard or private investigator,
whether in this state or other state, and any previous revoca-
tions or suspensions of any such license.
() No license shall be issued under the following circum-
stances:
(1) A disqualifying charge is pending in any court in
this state, another state, tribal court, or pursuant to the
United States Code.
(2)  The applicant is subject to the provisions of a de-
ferred sentence or deferred prosecution in any court in
this state, another state, tribal court, or pursuant to federal
authority for the commission of any disqualifying offense.
The preclusive period shall be for five (5) years and shall
begin upon the final determination of the matter.
(9) An applicant who has been reported to CLEET to have
been involuntarily committed at anytime, will be notified in
writing of the alleged involuntary commitment along with the
applicant's employer. The applicant shall provide to CLEET
written notification of a psychological evaluation conducted
by a licensed physician or psychologist which attests and
states by affidavit that the licensee and the evaluation test data
of the licensee have been examined and that, in the profes-
sional opinion of the physician or psychologist, the licensee
is psychologically suitable to be a security guard or private
investigator.

SUBCHAPTER 9. VIOLATIONS AND
INVESTIGATIONS

390:35-9-7. Reinstatement of License
(@) A Security or Investigator license that has been revoked

may not be reinstated.
(b) If a Security or Investigator license has been suspended,

the Licensee may apply for reinstatement after the term of sus-

pension has passed.
(1)  The applicant for reinstatement must show that all

other qualifications for licensing have been met.
(2)  An application for reinstatement must be accompa-

nied by a non-refundable fee in the amount set in Appen-

dix 'D".
[OAR Docket #19-545; filed 6-4-19]
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TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND
TRAINING
CHAPTER 40. OKLAHOMA
SELF-DEFENSE ACT

[OAR Docket #19-546]

RULEMAKING ACTION:

PERMANENT final adoption
RULES:

Subchapter 5. Instructor Approval

390:40-5-2 [AMENDED]
AUTHORITY:

Council on Law Enforcement Education and Training; 70 O.S., § 3311
through 3311.16; 20 0.S., § 1313.2.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 7, 2019
COMMENT PERIOD:

February 1, 2019 through March 19, 2019
PUBLIC HEARING:

March 5, 2019
ADOPTION:

March 13, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 19, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HIR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

August 11, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

Subchapter 5. Instructor Approval

Amendment to 390:40-5-2 Instructor training requirements, (1) verbiage
was added, (C) Oklahoma Rifle Association (D) federal law_enforcement
agencies; or (E) other professionally recognized organizations.
CONTACT PERSON:

Shelly Lowrance, Council on
and Training, 2401 Egypt Road, Ada,
shelly.lowrance@cleet.state.ok.us or 405-239-5152.

Law Enforcement Education
Oklahoma 74820-0669,

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 OS5,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:

SUBCHAPTERS. INSTRUCTOR APPROVAL

390:40-5-2. Instructor training requirements
Prior to making application with CLEET as an approved
instructor, applicants will be required to attend a firearms in-
structor school meeting the following minimum requirements:
(1)  Firearmsinstructor training conducted by one of the
following:
(A) CLEET;
(B) National Rifle Association;
(C) Oklahoma Rifle Association
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(D) federal law enforcement agencies; or
(BE) other professionally recognized organiza-
tions.
(2)  course shall be at least sixteen (16) hours in length;
(3)  upon completion of course, be qualified to instruct
in revolver, semi-automatic pistol, or both; and
(4)  receive a course completion certificate.

[OAR Docket #19-546; filed 6-4-19]

TITLE 390. COUNCIL ON LAW
ENFORCEMENT EDUCATION AND
TRAINING
CHAPTER 60. REGULATING BAIL
ENFORCERS

[OAR Docket #19-547]

RULEMAKING ACTION:

PERMANENT final adoption
RULES:

Subchapter 7. Disciplinary Actions

390:60-7-5 [AMENDED]

AUTHORITY:

Council on Law Enforcement Education and Training; 59 O.S., § 1301,
1303, 1327, 1328, 1329, 1332 and 1332.1.1; 59 O.S., §1350.1 through
1350.20;59 0.S. §1750.2A, 1750.5,1750.14; 70 O.S., § 3311 et seq.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 7, 2019
COMMENT PERIOD:

February 1, 2019 through March 4, 2019
PUBLIC HEARING:

March 5, 2019
ADOPTION:

March 13,2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 19, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

August 11, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

Amendments to 390:60-7-5 Notification of change of name or address
or telephone number, (a) Bail Enforcers must maintain with CLEET current
office and residential addresses and must notify CLEET in writing, _ef—any

-__with an original signature, of any change of address.
Notices will not be accepted over the phone, by fax, or by email and must
be made within ten (10) days of the date of change. (b) Bail Enforcers must

notiwLGEEl;{LeLany—ehange-eﬁnamgﬁWmmﬁehange-eﬁrMau

changed-in-CLEETrecords:_in writing, with an original signature, CLEET of
any change of name. Notification of change of name shall include certified
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copies of any marriage license or court document which reflects the change
of name. Notices will not be accepted over the phone, by fax, or by email and
must be made within ten (10) days of the date of change. The certified copy
provided to CLEET will not be returned to the licensee. Any deviation from
this Rule will require the Director's or his/her designee's approval. {e}-Netice

CONTACT PERSON:
Shelly Lowrance, Council on Law Enforcement Education
and Training, 2401 Egypt Road, Ada, Oklahoma 74820-0669,

shelly.lowrance@cleet.state.ok.us or 405-239-5152.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:

SUBCHAPTER 7. DISCIPLINARY ACTIONS

390:60-7-5. Notification of change of name or address
or telephone number
(@) Bail Enforcers must maintain with CLEET current office
and residential addresses and must notify CLEET in writing,
of-any-change-of-address:_with an original signature, of any
change of address. Notices will not be accepted over the
phone, by fax, or by email and must be made within ten (10)
days of the date of change.
(b) Bail Enforcers must notify, CLEET-of anychange—of
ame J? tieatio e.' € |a|_|ge of-name-shall II elude ee't”.md
that-the-name-be-changed—in—-CLEETvecords:  In writing,
with an original signature, CLEET of any change of name.
Notification of change of name shall include certified copies
of any marriage license or court document which reflects the
change of name. Notices will not be accepted over the phone,
by fax, or by email and must be made within ten (10) days of
the date of change. The certified copy provided to CLEET
will not be returned to the licensee. Any deviation from this
Rule will require the Director's or his/her designee's approval.
{6y Notice-of change-of name-oraddress-ortelephone-num-

(dc) Anychange inaddress must include both the physical lo-
cation (Street Address) and the mailing address, if different.
(ed) Failure to notify CLEET of business address changes,
business telephone changes, or residential address changes, in
accordance with the provisions of this Section, shall be consid-
ered a violation and may result in CLEET disciplinary action.

[OAR Docket #19-547; filed 6-4-19]
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TITLE 450. DEPARTMENT OF MENTAL
HEALTH AND SUBSTANCE ABUSE
SERVICES
CHAPTER 21. CERTIFICATION OF
ALCOHOL AND DRUG SUBSTANCE ABUSE
COURSES (ADSAC) ORGANIZATIONS AND
FACILITATORS

[OAR Docket #19-551]

RULEMAKING ACTION:

PERMANENT final adoption
RULES:

Subchapter 1. Certification of Alcohol and Drug Substance Abuse Courses

(ADSAC), Organizations and Instructors

450:21-1-5. Compliance with laws, rules [AMENDED]

450:21-1-6. Applications [AMENDED]

450:21-1-7. Minimum curriculum requirements, ten (10) hour courses

[AMENDED]

450:21-1-7.2. Minimum curriculum requirements, twenty-four (24) hour

courses [AMENDED]

450:21-1-9.1. Physical facility environment and safety [AMENDED]

450:21-1-10. ADSAC facilitator certification, qualification and

disqualification [AMENDED)]
AUTHORITY:

Oklahoma Department of Mental Health and Substance Abuse Services
Board; 43A O.S. §8 2-101, 3-451 through 3-453.1; 47 O.S. §§ 6-212.2, 11-902
and 761(D); 22 O.S. 88 991a and 991c.

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

March 29, 2019
COMMENT PERIOD:

February 1, 2019 through March 4, 2019
PUBLIC HEARING:

March 5, 2019
ADOPTION:

March 28, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 29, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

November 1, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

nla
GIST/ANALYSIS:

The proposed rules revise application requirements, minimum curriculum
requirements as well as increase the time that certified assessors must keep
client records from 5 years to 6 years. Rules also raise the threshold that
providers must meet in order to obtain certification from 51% to 75% on
clinical standards.

CONTACT PERSON:

Traylor Rains-Sims, Senior Director, Policy & Provider Regulation,
Oklahoma Department of Mental Health and Substance Abuse Services,
2000 N. Classen Blvd, Suite E600, Oklahoma City, Oklahoma 73106, (405)
248-9345.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S,,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF NOVEMBER 1, 2019:
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SUBCHAPTER 1. CERTIFICATION OF
ALCOHOL AND DRUG SUBSTANCE ABUSE
COURSES (ADSAC), ORGANIZATIONS AND

INSTRUCTORS

450:21-1-5. Compliance with laws, rules

(@) All institutions, organizations and facilitators certified
by ODMHSAS to conduct ADSAC courses shall do so in
accordance with all applicable laws of the State of Oklahoma
and all applicable rules of Title 450 OAC.

(b) Each applicant for ADSAC facilitator shall declare in
writing, in a format and manner prescribed by the Commis-
sioner of ODMHSAS, or designee, that he or she has read and
understands 88§ 3-451 through 3-461 of Title 43A of the Okla-
homa Statutes and this Chapter and agrees to abide by the terms
thereof, along with future amendments thereto, as a condition
for obtaining and retaining such approval or certification.

(c) ODMHSAS shall process all applications for certifica-
tion and recertification and enforce these standards and criteria
(rules) in this Chapter, and related laws.

(d) Approved institutions, organizations and facilitators
shall not make reference to ODMHSAS or DPS in any adver-
tisement regarding ADSAC. Advertising shall be truthful in all
communication with prospective participants. Implication of
exclusive services by any one organization is prohibited.

(e) Allinstitutions, organizations and facilitators certified to
conduct ADSAC courses must promptly notify ODMHSAS of
a change of email, mailing or physical address within fourteen
(14) days of said change.

(f)  The fees for those attending a ten (10) hour ADSAC
course shall be one hundred and fifty dollars ($150.00) per
participant; and for persons attending the twenty-four (24)
hour courses the fee shall be three hundred and sixty dollars
($360.00).

() The ADSAC institution or organization shall pay
ODMHSAS ten percent (10%) of each ADSAC fee collected,
which ODMHSAS shall remit to the Oklahoma State Treasurer
to be credited to the ODMHSAS Revolving Fund.

(h) The payment from the fee collected for each ADSAC
course participant shall be made to ODMHSAS within thirty
(30) days of course completion.

(i) A check for the appropriate fee shall accompany the
completion roster, unless otherwise stipulated in writing by
ODMHSAS.

(J) Compliance with this Chapter may be determined by
a review of all ADSAC-related records; documents and re-
ports; facilitator, staff and participant interviews; and any
other relevant documentation of the institution, organization or
facilitator.

450:21-1-6. Applications

(@) Applications for certification of institutions, organiza-
tions or facilitators to conduct ADSAC courses shall be made
to ODMHSAS in writing on a form and in a manner prescribed
by the Commissioner of ODMHSAS or designee.
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(b) ODMHSAS shall give each institution, organization
and facilitator candidate requesting certification to conduct
ADSAC courses the following:
(1) A copy of 88 3-451 through 3-453 of Title 43A of
the Oklahoma Statutes;
(2)  Acopy of these standards and criteria; and
(3) Theappropriate application(s).
(c) Aninstitution or organization applying for certification
to conduct ADSAC shall provide to ODMHSAS for considera-
tion:
(1) Completed application;
(2) Film approval form(s) for the ten (10) and
twenty-four (24) hour ADSAC;
(3) Instructional materials for the ten (10) and
twenty-four (24) hour ADSAC;
(4)  Written verification the applicant is a nonprofit
educational institution of higher learning appropriately
accredited pursuant to state law, a governmental entity or a
nonprofit corporation. If a non-profit corporation, verifi-
cation shall be a copy of the U.S. Internal Revenue Service
Documents granting the corporation 501(c)(3) status;
(5) Completed certification applications and resumes
of proposed facilitators;
(6) The physical address (street, building name and
suite [if applicable], city and zip code) and description of
all sites at which the ADSAC course(s) will be conducted;
and
(7)  Letters of support from at least two (2) of the fol-
lowing individuals who serve in the community in which
each proposed site, including satellites, is located:
(A) District or Associate District Judge;
(B) County Sheriff;
(C)  Municipal Judge;
(D) District or Assistant District Attorney; or
(E) Chief of Police.
(d) If the applicant is a non-profit corporation, the applicant
shall submit evidence it was constituted, and is operated, to
provide substance abuse, mental health or educational services
as its primary services and that the corporation is operated
from a professional administrative office, which is open and
operated during normal business hours.
(e) Requests from a certified ADSAC provider for addi-
tional or replacement course sites shall be submitted to the
ODMHSAS and shall meet all requirements for initial appli-
cations, except the institution or organization need not submit
items previously submitted that are currently applicable to the
new site(s) and expressly stated as such in the application for
new course site(s).
()  Renewal of certification of ADSAC institutions or or-
ganizations shall be contingent upon submission of renewal
application and programmatic history of compliance with
Oklahoma Administrative Code, Title 450. The application for
renewal shall include all items required for initial certification
as well as any unpaid fees required by 450:21-1-5(g). Applica-
tions with outstanding unpaid fees will not be processed until a
resolution is reached regarding payment of outstanding fees.
(g) Inaddition to submitting an application and fulfilling the
renewal standards for certification per 21-1-6(f), a review of
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consumer and organization documentation shall be performed.
A score of at least 75% on clinical standards must be achieved
in order to move forward with certification. The process will
follow that of agency certifications found in Title 450:1-9-7.2.
All deficiencies must be resolved in order for certification to
be renewed.
(h)  An applicant for initial certification as a facilitator to
conduct ADSAC courses shall provide to ODMHSAS for
consideration:
(1) A letter of recommendation from an administrator
of a certified institution or organization;
(2)  Acurrent resume, which shall include:
(A) Educational background including an official
college transcript from an accredited college or uni-
versity; and
(B) Employment history covering the previous
ten (10) years to include name, complete address and
telephone number of employer(s).
(3) Acompleted application.
(4)  Aone hundred dollar ($100.00) application fee for
initial certification; and
(5)  Upon initial application, a completed Oklahoma
State Bureau of Investigation background check or a simi-
lar background check from any other state(s) of residence
for the past five (5) years;
(6) Provide a current, recognizable, color, photo-
graphic image, in good condition, no smaller than two
(2) inch by two (2) inches of the applicant every six (6)
years, upon the anniversary of every second recertification
beginning with any qualifying recertifications occurring
on or after July 1, 2008; and
(7) A new OSBI background check must be submitted
every six (6) years, upon the anniversary of every second
recertification beginning with any qualifying recertifi-
cations occurring on or after July 1, 2008. The results of
the OSBI background check must be submitted with the
recertification application and any conviction may result
in denial of certification. This will be required of all indi-
viduals who have been certified as ADSAC facilitators for
six (6) years or more, recertifying after July, 1, 2008.
(ki) ODMHSAS shall consider each applicant for certifi-
cation in accordance with these rules. The Commissioner of
ODMHSAS or designee shall notify each applicant in writing
of an approval or denial of certification. Certification shall be
effective for three (3) years commencing with the date of issue.
(])) Faxeswill not be accepted as permanent copies for an ap-
plicant's record.
(jk) Applications are good for one (1) year from aeccep-
tanceapproval. Training—reguirements—must—be—completed
within-rine{9)-months-etapphcation—All etherrequirements
must be completed within the initial twelve (12) month period
or a new application must be submitted.
(k) Completed applications must be received by ODMHSAS
twenty (20) days prior to the new facilitator training event.
(im) A facilitator whose certification has been expired for
less than twelve (12) months must make application for an
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initial certification as set forth in 450:21-1-10, with the excep-
tion of attending the initial ADSAC facilitator training, and
successful completion of the training exam.

(mn) A facilitator whose certification has been expired for
more than twelve (12) months must make application for an
initial certification as set forth in 450:21-1-10, including at-
tending the initial ADSAC facilitator training, and successful
completion of the training exam.

(ro) Each facilitator shall notify ODMHSAS of any change
of application information related to his or her email address,
phone number, work or home address at least fifteen (15) days
in advance of the change. In case of an emergency, the facilita-
tor may notify ODMHSAS of any change up to thirty (30) days
after a change has occurred.

450:21-1-7. Minimum curriculum requirements, ten
(20) hour courses
(@) The standardized ADSAC curriculum approved by
ODMHSAS shall be utilized by all ADSAC institutions, orga-
nizations and facilitators for the ten (10) hour ADSAC course.
Any additional materials must be consistent with the format
of the main curricula, follow the Transtheoretical Model of
Change and prior to implementation receive written approval
from ODMHSAS.
(b) Theten (10) hour ADSAC Course shall at a minimum in-
clude instruction on:

(1) Legal aspects of drinking or using other drugs and

driving;

(2) Physiological aspects of using alcohol and other
drugs;

(3) Sociological aspects of using alcohol and other
drugs;

(4) Effects and possible outcomes of drinking or using

other drugs and driving;

(5)  Scope of the problem of drinking or using other

drugs and driving;

(6)  The history/origins of alcohol and other drugs;

(7)  The effects of substance abuse on family and

friends; and

(8) Alternative plans/strategies to using alcohol or

other drugs and driving.
(c) Each curriculum shall provide for a full ten (10) hours of
block-teaching classroom instruction, and shall be conducted
in no fewer than three (3) sessions with each session no more
than three and one half (3.5) hours in duration, and conducted
on no fewer than three (3) separate days. These hours shall not
be inclusive of:

(1) Meal or break times; or

(2) ADSAC administrative functions except for enroll-

ment form completion and fee payment.
(d) Participants may be admitted for fifteen (15) minutes af-
ter the official starting time of the class without having to make
up this time.
(e) Each curriculum shall provide for a discussion period
following each audio-visual presentation. Audio-visual ma-
terials shall not comprise more than ten (10) percent of the
class and must have been submitted and approved at the time of
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application for certification and at each six (6) year anniversary
thereafter.

(f)  Each ten (10) hour curriculum shall provide for a scored
pre- and post-test. The pre-test shall be given during the first
two (2) hours of the beginning of each course, and the post-test
at the end of each course. The purpose is to determine partici-
pant gain in knowledge of the material_based upon the scores
of the pre and post-tests.

(g) The ADSAC institution, organization or facilitator shall
provide each participant a list of community referrals and
resources approved by ODMHSAS.

(h) Class size shall not exceed twenty-four (24) participants.
(i)  Noten (10) hour ADSAC course shall be combined with,
or presented in conjunction with any other educational or clini-
cal class, track, program or assessment process.

450:21-1-7.2. Minimum curriculum requirements,
twenty-four (24) hour courses
(@) The standardized ADSAC curriculum approved by
ODMHSAS shall be utilized by all ADSAC institutions,
organizations and facilitators for the twenty-four (24) hour
ADSAC. Any additional materials must be consistent with
the format of the main curricula, follow the Transtheoretical
Model of Change and prior to implementation receive written
approval from ODMHSAS.
(b) The minimum curriculum requirements for the
twenty-four (24) hour ADSAC course includes, but is not
limited to, appropriate instruction on:

(1) Legal aspects of drinking or using other drugs and

driving;

(2)  Physiological aspects of using alcohol and other
drugs;

(3) Sociological aspects of using alcohol and other
drugs;

(4) Effects and possible outcomes of drinking or using
other drugs and driving;
(5) Scope of the problem of drinking or using other
drugs and driving;
(6)  The history/origins of alcohol and other drug abuse;
(7)  Alternatives to using alcohol or other drugs and
driving; and
(8) The effects of substance abuse on family and
friends.
(c) The curriculum shall be covered within the following
time-frames:
(1) Not more than two (2) hours of education on a
single day;
(2)  Notmorethan four (4) hours of educationinasingle
week;
(3)  Thetime-frames shall not be inclusive of:
(A) Meal or break times; or
(B) ADSAC administrative functions except for
enrollment form completion and fee payment.
(4) Participants may be admitted up to fifteen (15)
minutes after the official time of the class without having
to make up the time.
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(d) The curriculum shall provide for a discussion period
following each audiovisual presentation. Audiovisual pre-
sentation shall not comprise more than ten (10) percent of
the class and must have been submitted and approved at the
time of application for certification and at each recertification
anniversary thereafter.

(e) The curriculum shall provide for a scored pre- and
post-test, as prescribed by ODMHSAS. The pre-test shall be
given in the first two (2) hour block of classroom facilitation,
and the post-test shall be given at the end of the final block of
course facilitation. These tests are to determine the participant
gain in knowledge of the material_based upon the scores of the
pre and post-tests.

(f)  The ADSAC institution, organization and facilitator
shall provide each participant a list of community referrals and
resources approved by ODMHSAS.

(g) Classsize shall not exceed twenty-four (24) participants.

450:21-1-9.1.  Physical facility environment and safety

(@ All institutions and organizations providing ADSAC

courses shall ensure the safety and protection of all persons

within the institution's or organization's physical environment

(property and buildings, leased or owned).

(b) Institutions and organizations shall accomplish this by:
(1)  Meeting all fire, health and safety regulations, code
and statutory requirements of federal, state, or local gov-
ernment;

(2)  Allinstitutions and organizations shall have aan an-
nual fire, health and safety inspection, as required from the
State Fire Marshal or local authorities, and shall maintain
a copy of said inspection and attendant correspondence
regarding any deficiency;
(3)  If there is no authority available to provide inspec-
tion for the institution or organization, then the institution
or organization shall show evidence to ODMHSAS of:
(A) An emergency preparedness plan to provide
effective utilization of resources to best meet the
physical needs of participants, visitors, and staff dur-
ing any disaster (including, but not limited to, fire,
flood, tornado, explosion, prolonged loss of heat,
light, water, and/or air conditioning). This plan shall
be evaluated annually, and revised as needed,;
(B) Training and orientation regarding the location
and use of all fire extinguishers and first aid supplies
and equipment;
(C) Emergency evacuation routes and shelter areas
shall be prominently posted in all areas;
(D) Fire alarm systems shall have visual signals
suitable for the deaf and hearing-impaired;
(E) Anemergency power to supply lighting to pre-
selected areas of the institution or organization; and
(F) Maintenance of institution and organization
grounds to provide a safe environment for partici-
pants, facilitators and visitors.
(4)  There shall be a written plan for the protection
and preservation of participant records in the event of a
disaster.
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450:21-1-10. ADSAC facilitator certification,
gualification and disqualification
(@ Minimum qualifications for certification of ADSAC
facilitators are as follows:
(1) Possess a bachelor's degree in behavioral or health-
care sciences, education, psychology, social work or
chemical dependency with at least two (2) years verifiable
full-time equivalent experience in the substance abuse
treatment field. This work experience can be in the areas
of clinical, prevention or direct care. Proof of current
licensure as LADC or certification as CADC will fulfill
the experience requirement;
(2)  Avaliddriver's license or state identification card,;
(3) Completion of the following in the order listed
below:
(A) Observe one (1) complete twenty-four (24)
hour ADSAC course_in _sequential order, conducted
by a certified facilitator. This observation must be
completed and verified to ODMHSAS prior to attend-
ing facilitator training;
(B) Attend the new facilitator training and pass the
ODMHSAS Certification Examination for ADSAC
Facilitator; and
0] a minimal score to pass the exam shall be
eighty (80) percent;
(i) the exam shall require the participant to
correctly identify the major components of the
transtheoretical model of change;
(iii)  the exam shall require the participant to
correctly identify the major components of the
interactive journaling process; and
(iv)  the exam shall require the participant to
correctly identify rules from this chapter.
(C) Conduct one complete twenty-four (24) hour
ADSAC under the supervision of a certified ADSAC
facilitator or an ODMHSAS representative.
(4)  The facilitator candidate shall be allowed nine (9)
months to complete training requirements and one (1)
year from application to complete all other requirements.
Failure to meet all requirements within the specified
timeframes will result in denial of certification. To be
reconsidered, the candidate will be required to re-apply to
ODMHSAS.
(5) Renewal of certification as an ADSAC facilitator
shall be dependent upon acceptance of a completed re-
newal application submitted to ODMHSAS, remission of
a fifty dollar ($50.00) application fee for renewal of certi-
fication, and the accomplishment of minimum standards.
These standards are:
(A) Each facilitator shall conduct at least six (6)
complete ten (10) or twenty-four (24) hour courses
during each certification period beginning with the
date of initial certification:
Q) To be eligible for recertification as an AD-
SAC facilitator capable of conducting both ten
(10) and twenty-four (24) hour ADSAC courses,
verification of having conducted at least two (2)
twenty- four hour (24) ADSAC courses in the last
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three years prior to the request for recertification;
and
(i) Submission of proof of having conducted
less than two (2) twenty-four (24) hour ADSAC
courses in the three (3) years prior to the request
for recertification, shall result in the facilitator be-
ing required to attend a one (1) day training event
addressing skills consistent with twenty-four (24)
hour course facilitation.
(B) Documentation of receiving twelve (12) con-
tinuing education hours each twelve (12) month
period beginning with the date of initial certification.
These hours shall be from each of the following areas
with four (4) hours coming from area (i), four (4)
hours coming from area (ii) and four (4) hours coming
from area (iii):
0] adult education,
(i) facilitation skills,
(iif)  general substance abuse training, and
(iv)  Hoursfor any mandatory trainings required
by ODMHSAS may come from area (iii) above.
(6)  All renewals of certification are due on the third
anniversary of certification. After July 1, 2008 all certifi-
cation renewals may come due on January 1 of the renewal
year. If a universal certification date is adopted, then,
requirements for certification renewals will be accepted
on a prorated basis during the transition period.
(b) An applicant may not be certified nor certification as
an ADSAC facilitator renewed under any of the following
conditions:
(1) A non-pardoned felony conviction within the last
five (5) years;
(2)  Conviction of driving under the influence of alcohol
or other intoxicating substances or receiving an alcohol or
drug related revocation or suspension of driving privileges
for five (5) years prior to the application for certification;
or,
(3) Having involvement in any business or endeavor
which is a conflict of interest. ODMHSAS may on its own
initiative, or upon complaint, investigate potential or al-
leged conflict of interest, or any other alleged, or suspected
violation of these standards.

[OAR Docket #19-551; filed 6-5-19]

TITLE 450. DEPARTMENT OF MENTAL
HEALTH AND SUBSTANCE ABUSE
SERVICES
CHAPTER 22. CERTIFICATION OF
ALCOHOL AND DRUG ASSESSMENT AND
EVALUATIONS RELATED TO DRIVER'S
LICENSE REVOCATION

[OAR Docket #19-552]

RULEMAKING ACTION:
PERMANENT final adoption
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RULES:

450:22-1-10. Participant evaluation [AMENDED]

450:22-1-11. Standardized evaluation instruments [AMENDED]

450:22-1-11.4. Participant record storage, retention and disposition

[AMENDED]

450:22-1-12. Assessor applicants [AMENDED]

450:22-1-15. Assessor responsibilities AMENDED]

450:22-1-20. Inactive status and closure [AMENDED)]

AUTHORITY:

Oklahoma Department of Mental Health and Substance Abuse Services
Board; 43A O.S. 8§ 2-101, 3-453 and 3-460; 47 O.S. §§ 6-212.2 and 11-902;
22 0.S. 88 991aand 991c.

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

March 29, 2019
COMMENT PERIOD:

February 1, 2019 through March 4, 2019
PUBLIC HEARING:

March 5, 2019
ADOPTION:

March 28, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 29, 2019
LEGISLATIVE APPROVAL.:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

November 1, 2019
SUPERSEDED EMERGENCY ACTIONS:

nla
INCORPORATIONS BY REFERENCE:

nla
GIST/ANALYSIS:

The proposed rules add a new override which would allow assessors to
lower an intervention category when the client does not meet the ASAM
level of care recommended by the ADSAC assessment. Revisions also revise
application requirements as well as raise the threshold that must meet in order
to obtain certification from 51% to 75% on scored clinical standards.
CONTACT PERSON:

Traylor Rains-Sims, Senior Director, Policy & Provider Regulation,
Oklahoma Department of Mental Health and Substance Abuse Services,
2000 N. Classen Blvd, Suite E600, Oklahoma City, Oklahoma 73106, (405)
248-9345.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF NOVEMBER 1, 2019:

450:22-1-10. Participant evaluation
(&) The assessment and evaluation of the participant shall be
as comprehensive as possible. ADSAC assessors shall not con-
duct any portion of the assessment process or provide any eval-
uation services on more than one participant at a time. The as-
sessment shall include, but not be limited to:
(1) A formal face-to-face biopsychsocial assessment
(see OAC 450:22-1-11.7 for requirements).
(2)  The assessor shall obtain and document the partic-
ipants driving history information from public record(s),
when made available. This information shall, at a mini-
mum, include the following:
(A) Arrestdate;
(B) All charges relating to alcohol and drug of-
fenses; and
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(C) Driving record.
(3)  Alcohol and other drug information as supplied by
the participant or referring party:
(A) Blood alcohol concentration at time of arrest;
(B) Prioralcohol/drug treatment;
(C) Polydrug use;
(D) Prioralcohol-related arrest(s); and
(E) Priordrug related arrest(s).
(4)  Pursuant to 450:22-1-11, the use of completed and
scored standardized evaluation instruments; and
(5)  All information shall be in a format prescribed by
the Commissioner of ODMHSAS or designee.
(b) Recommendations, known as Intervention Categories,
shall be based on scores derived from and verified by, a battery
of required and appropriate assessment/evaluation instruments,
and adhered to by all assessors unless otherwise indicated by
ODMHSAS:
(1)  Allthose identified as being at low risk to recidivate
as indicated by scores derived from the assessment process
shall be referred to educational interventions only:
(A) Intervention Category One shall be identified
by alcohol or drug scale scores from the DRI Il or DQ
of zero (0) to thirty-nine (39) and recommendations
shall consist of:
0] ten (10) hour ADSAC course, and
(i)  Victims Impact Panel.
(iii)  the ten (10) hour ADSAC course and Vic-
tims Impact Panel may be attended concurrently.
(B) Intervention Category Two shall be identified
by alcohol or drug scale scores from the DRI Il or DQ
of zero (0) to thirty-nine (39) and a previous alcohol
or drug related offense resulting in license revocation
pursuant to Title 47, § 6-212.2, A and recommenda-
tions shall consist of:
(i) twenty-four (24) hour ADSAC course, and
(i)  Victims Impact Panel.
(iii)  the twenty-four (24) hour ADSAC course
and the Victims Impact Panel may be attended
concurrently.
(2)  All those identified as being at moderate risk to re-
cidivate shall be referred to a combination of educational
and clinical interventions:
(A) Intervention Category Three, shall be identi-
fied by alcohol or drug scale scores from the DRI | or
DQ of forty (40) to sixty nine (69) and recommenda-
tions shall consist of:
(i twenty-four (24) hour ADSAC course, and
(i) Victims Impact Panel, and
(iii)  substance abuse related group involvement
for six (6) weeks, meeting one (1) time per week.
(iv)  The twenty-four (24) hour ADSAC should
be attended prior to the initiation of the six (6)
week substance abuse group;
(B) Those with scoring appropriate for an Interven-
tion Category Four or Five and placed at this level due
to clinical override shall be required to attend:
(i) twelve (12) weeks of substance abuse re-
lated group meeting a minimum of one (1) time per
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week and a maximum of two (2) times per week,
and
(i) twelve (12) weeks of mutual support group
attendance, once per week, and
(iii) It must be possible to complete the combi-
nation of interventions within ninety (90) days.
(3)  All those identified as being at problem risk to
recidivate shall be referred to clinical interventions only:
(A) Intervention Category Four shall be identified
by alcohol or drug scale scores from the DRI 11 or DQ
of seventy (70) to eighty nine (89) and recommenda-
tions shall consist of:
0] intensive outpatient treatment, and
(i) aftercare, and
(iii)  twelve (12) weeks of mutual support meet-
ings.
(iv)  Interventions recommended for this inter-
vention category, with the exception of aftercare,
should be completed concurrently.
(v)  The combination of interventions rec-
ommended must be able to be completed within
ninety (90) days.
(4)  Allthose identified as being at severe risk to recidi-
vate shall be referred to clinical interventions only:
(A) Intervention Category Five will be identified
by alcohol or drug scale scores from the DRI 11/DQ of
ninety (90) to one hundred (100) and recommenda-
tions shall consist of:
Q) residential or inpatient treatment, and
(i)  aftercare, and
(ili)  mutual support meetings.
(iv)  Interventions recommended for this inter-
vention category, with the exception of aftercare,
should be completed concurrently.
(V) The combination of interventions rec-
ommended must be able to be completed within
ninety (90) days.
(5) If no groups are available or if the participant has
a significant, appropriately diagnosed co-occurring dis-
order, then individual counseling can be substituted for
group counseling. This must be addressed with an over-
ride and cleared through ODMHSAS.
(6) Interventions completed prior to the assessment
may be accepted if:
(A) the intervention is completed after the offense
resulting in license
revocation, and
(B) the intervention meets or exceeds all the re-
quirements listed in the
recommendation, and
(C) the provider of the intervention is appropriately
accredited.
(7)  Assessments will remain valid for six (6) months
from the date of completion:
(A) If after six (6) months, action toward com-
pleting assessment recommendations has not been
initiated, then the assessment shall be considered
invalid and a new assessment will be required, and
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(B) The participant must be notified of this fact in
writing upon assessment.
(8) A recommendation can be lowered one interven-
tion category through the appropriate use of one of the
available overrides. However, an intervention level for
clinical services only or combination of educational and
clinical services cannot be lowered to an intervention level
for educational services only. ODMHSAS approval must
be granted for overrides of more than one intervention
category.
(9)  Anysignificant discrepancy between the scores ob-
tained on either the DRI Il or the DQ and an appropriately
chosen additional supportive instrument should be cause
for reevaluation of participant's answers to the assessment
instruments. If the discrepancy cannot be resolved, then
an override should be considered.
(10) Any recommendation can be lowered with the
appropriate use of one of the following overrides;
(A) "geographic accessibility",
(B) "onwaiting list for appropriate level of care",
(C) "language barriers",-o¢
(D) "sustained abstinence":, or
(E) "ASAM override".
(11) Ineach instance, the most appropriate and applica-
ble override category shall be used.
(12) All overrides must be supported in writing and with
information or evidence that clearly justifies the decision
made. Verifying and/or validating documentation must be
included in the record.
(13) "Geographic accessibility" should be used when
one or more of the services required for a specific inter-
vention category does not exist within seventy (70) miles
from the town the participant identifies as the home town,
as no one shall be required to travel more than seventy (70)
miles to complete any of the recommendations listed here:
(A)  The recommendation should be reduced to the
first intervention category with all services available,
and
(B) Before using this override, the participant's ad-
dress shall be verified,;
(14) "On waiting list for appropriate level of care”
should be used when one or more of the services required
for a specific intervention category is not available within
seventy (70) miles from the town the participant identifies
as a home town as no one shall be required to travel more
than seventy (70) miles to complete any of the recommen-
dations listed here:
(A) The service recommended must also not be
available within thirty (30) days of the initial date of
assessment,
(B) The recommendation should be reduced to the
first intervention category with all services available,
and
(C) Before using this override, the participant's ad-
dress shall be verified.
(15) "Language barriers" should be used when one or
more of the services required for a specific intervention
category is not offered in the language of a non-English

speaking participant within seventy (70) miles from the
town the participant identifies as the home town:
(A) The recommendation should be altered to
include the most appropriate combination of interven-
tions available in the participant's language,
(B) Due to problems with service availability
caused by language barriers, this is the only override
in which interventions from multiple categories can
be commingled, and
(C) Before using this override, the participant's ad-
dress shall be verified.
(16) "Sustained abstinence" should be used when an
override may be appropriate when recognizing that a sig-
nificant period of verifiable abstinence or recovery exists
between the time of the offense and the assessment:
(A) Theabstinence/recovery must be at least six (6)
months' duration,
(B) The abstinence/recovery must be continuous,
(C) The abstinence/recovery must be verifiable,
(D) Three notarized statements from individuals
who know, but are not related to, the participant, and
(E) The notarized statement verifying absti-
nence/recovery will be in a form prescribed by the
commissioner of ODMHSAS or designee.
(A7) "ASAM override" should be used when the partici-
pant has been assessed by a receiving provider as not meet-
ing the ASAM level of care recommended by the ADSAC
assessment. This override must be substantiated by in-
cluding the receiving provider's ASAM in the participant's
ADSAC file.

450:22-1-11. Standardized evaluation instruments
(a) Standardized evaluation instruments shall be adminis-
tered in the manner intended and findings shall be a component
of the overall assessment and recommendations.
(b) The approved standardized evaluation instruments shall
be limited to:
(1) For all alcohol and drug related driving offenses
resulting in license revocation, a completed and scored,
current computerized version of the Driver Risk Inven-
tory-11 (DRI-II) in a face-to-face structured interview.
For all non-driving alcohol and drug related convictions
resulting in license revocation, a completed and scored,
current computerized version of the Defendant Question-
naire (DQ) shall be used and;
(2)  Acompleted biopsychsocial,
(3) Acompleted and scored additional, supportive clin-
ical instrument to support initial findings shall be chosen
by the assessor from the menu of approved supportive
instruments listed below:
(A) Needs Assessment (NEEDS); or
(B) Triage Assessment for Addictive Disorders
(TAAD); and
(4)  Athorough face-to-face interview.
(5)  All additional, supportive clinical assessment in-
struments shall be used only in a manner consistent with
the instrument design, intended purpose and to support the
identified level of severity of the participant;
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(6) Al assessment instruments approved for use in
the ADSAC process shall be used according to directions
from the manual of each instrument; and

(7)  Assessment instruments appropriate for use with
those with a primary language other than English shall
be identified as the instruments are approved for use by
ODMHSAS.

450:22-1-11.4.  Participant record storage, retention and
disposition
(@) Eachassessmentagency and ADSAC assessor shall:
(1)  Limit access to participant records to persons on a
need to know basis;
(2) Require participant records be stored under lock
and key; and
(3)  Withregard to closed participant records, require:
(A) Confidential storage under lock and key;
(B) Record disposition and destruction under con-
fidential conditions; and
(C) Maintain written assessment documentation
to be available for participants for a minimum of five
{5)six_ (6) years after completion of all assessment
requirements. Written documentation shall include,
but not be limited to:
0] completed assessment instrument(s) and
associated raw data;
(i) notes; and
(iii)  referrals and recommendations made as a
result of the assessment; and
(iv)  verification of each requirement of the rec-
ommended intervention level prior to affixing the
red stamp.
(b) EXCEPTION: With regard to 450:18-7-4(a) (3) (B),
facilities operated by ODMHSAS shall comply with the provi-
sions of the Records Disposition Schedule for said facility as
approved by the Oklahoma Archives and Records Commission
[67 O.S. 8 305 and OAC 60:1-1-2].

450:22-1-12. Assessor applicants

(@) Anapplicant for certification as an assessor shall submit

proof of the following:
(1)  Proof of current licensure as an LBHP or certifica-
tion as an alcohol and drug counselor acting within scope
of licensure/certification or proof of current status as a
Licensure Candidate under the onsite supervision of a
certified ADSAC assessor; and
(2)  Proof of having at least two (2) years documented
full-time clinical experience in drug/alcohol treatment
counseling; and
(3)  Proof of successful completion of a one (1) day
ASAM training within two (2) years of the submission of
the application; and
(4)  Arecognizable, current, color photographic image
of the applicant no smaller than two (2) inch by two (2)
inch;
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(5) A current OSBI background check or a similar
background check from another state of residence for the
past five (5) years; and
(6) A copy of the applicant's resume documenting all
education and employment for the previous ten (10) years
to include names, addresses and phone numbers for all
employers; and
(7)  Fees.
(b) Applications for certification as an assessor shall be
made in writing to ODMHSAS on a form in a manner pre-
scribed by the Commissioner or designee.
(c) Completed applications must be received by ODMHSAS
twenty (20) days prior to the training event. Before being certi-
fied, the applicant shall:
(1) Observe one (1) assessment with written permis-
sion of the participant prior to completing new assessor

training;
(2) Complete the ODMHSAS new assessor training;
and

(3) Complete and pass the ODMHSAS assessment
skills competency examination. A minimum score to pass
the exam shall be eighty (80) percent:
(A) the exam shall require the applicant to cor-
rectly identify the major aspects of the Driver Risk
Inventory-revised (DRI-II), and the Defendant Ques-
tionnaire (DQ);
(B) the exam shall require the applicant to correctly
identify the major components of motivational inter-
viewing; and
(C) the exam shall require the applicant to correctly
identify rules from this chapter.
(4)  Conduct two (2) assessments, after completing the
new assessor training under the supervision of a certified
ADSAC assessor, with written permission of the partici-
pant; and
(A)  Submita copy of one written court report com-
pleted by the applicant on each assessment;
(B) The observing assessor shall submit an evalu-
ation of the applicant's skill level on a form and in a
manner prescribed by the ODMHSAS Commissioner
or designee.
(d) ODMHSAS may require explanation of negative refer-
ences prior to issuance of certification.
(e) Faxeswill not be accepted as part of a permanent record.
(f)  Applications are good for one (1) year from acecep-
tanceapproval. All requirements must be completed within the
initial rine—{9twelve (12) month period or a new application
must be submitted.
(@) Any prior sanctions by ODMHSAS of an individual may
be cause for denial of an assessor application.
(h)  Anassessor applying for renewal shall submit the follow-
ing for ODMHSAS review:
(1) Complete ODMHSAS renewal application form;
(2)  Submit documentation of receiving ten (10) con-
tinuing education hours in each twelve (12) month period
beginning with the date of original certification. Ac-
ceptable continuing education hours shall include the
following subject areas with four (4) hours coming from
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area (A), four (4) hours coming from area (B) and two (2)
hours coming from area (C):
(A) theapplication and use of the following:

0] ASAM;

(i) DRI,

(i) DQ;

(iv)  NEEDS;and
(V) TAAD;

(B) evidence based interview techniques,
(C) general substance abuse, and
(D) if amandatory training is required by ODMH-
SAS the hours may come from area (c) above.
(E) training hours shall not include ADSAC course
facilitation; and
(3) A new recognizable, current, photographic image
of the applicant every six years no smaller than two (2)
inch by two (2) inch, with any qualifying recertifications-
occurring on or after July 1, 2008;
(4) Provide ODMHSAS a new OSBI background
check for the applicant every six years, with any qualify-
ing recertifications occurring on or after July 1, 2008;
(5)  The fifty dollar ($50) application renewal fee for
certification and
(6) Any unpaid fees required by 450:22-1-15(7)(A).
Renewal applications with outstanding unpaid fees will
not be processed until a resolution is reached regarding
payment of outstanding fees.
(i)  Inaddition to submitting an application and fulfilling the
renewal standards for certification per 22-1-12(h) and 22-1-
15(c)(14), a review of consumer and agency documentation
shall be performed. A score of at least 75% on clinical stan-
dards must be achieved in order to move forward with certi-
fication. The process will follow that of agency certifications
found in Title 450:1-9-7.2. All deficiencies must be resolved
in order for certification to be renewed.
() Certification shall be valid for thirty six (36) months.
(jk) Failure to timely renew the certification shall result
in expiration of certification and forfeiture of the rights and
privileges granted by the certification.
(1) A person whose certification has expired for less
than twelve (12) months must make application for an
initial certification as set forth in 450:22-1-12 with the
exception of attending the initial ADSAC assessor training
or having to pass the training exam.
(2)  Apersonwhose certification has expired for twelve
(12) months or more must make application for an initial
certification as set forth in 450:22-1-12.
(k) Each assessor shall notify ODMHSAS of any change of
application information related to his or her licensure status
email address, phone number, work or home address at least
fifteen (15) days in advance of the change. In case of an emer-
gency, the assessor may notify ODMHSAS of any change up to
thirty (30) days after a change has occurred.
(m) Allrenewals of certification are due on the third anniver-
sary of certification.
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450:22-1-15. Assessor responsibilities
(@) ADSAC assessments shall be provided by individuals
certified by ODMHSAS to provide such assessments.
(b) All fees due ODMHSAS shall be remitted within thirty
(30) days. Any fees identified as being delinquent shall be paid
within thirty (30) days of discovery of the omission.
(c) Certified assessors shall:
(1)  Conductassessmentsand based on assessment find-
ings, recommend education or treatment or both;
(2)  Reportto the court within seventy-two (72) hours of
completing an assessment if the court is anticipating such a
report;
(3)  Provide information in writing regarding state and
local area education and treatment resources specific to
the area in which the participant resides, to each individual
assessed appropriate to the referral recommendations and,
in a format prescribed by the Commissioner of ODMH-
SAS or designee;
(4) Manage and distribute all reports according to
confidentiality laws under 42 CFR, Part 2, as well as all
45 C.F.R. Parts 160 & 164 (HIPAA) regulations and in-
form all participants that all contacts, evaluation results
and reports are protected through federal confidentiality
regulations under 42 CFR, Part 2;
(5)  Assure there is no conflict of interest by:
(A) referring participants to only those services in
which the assessor has no vested interest;
(B) providing three (3) outside referral options in
writing for each recommended service, or as many
options as available within a 70-mile radius; and
(C) maintaining written assessment documentation

red-stamp-pursuant to 22-1-11.4(a)(3)(C).
(6)  Provide liaison with court officials and related other
agencies;
(7)  The fee for those undergoing an assessment and
evaluation as a result of their driving privilege being
suspended or revoked pursuant to an arrest on or after
November 1, 2008 is one hundred sixty dollars ($160.00).
The fee for those undergoing an assessment and evaluation
as a result of their driving privilege being suspended or
revoked pursuant to an arrest prior to November 1, 2008 is
one hundred seventy five dollars ($175.00);
(A) Remit 10% of each fee collected for any as-
sessment and evaluation completed as a result of a
person's driving privilege being suspended or revoked
pursuant to an arrest prior to November 1, 2008 to the
State Treasurer to be credited to the Department of
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Mental Health and Substance Abuse Services Revolv-
ing Fund within thirty (30) days. No such 10% fee
shall be remitted for any assessment and evaluation
completed as a result of a person's driving privilege
being suspended or revoked pursuant to an arrest on or
after November 1, 2008. Completion of assessment
includes payment in full by the participant for the
assessment service; and
(B) No additional charges, extra fees or interest
shall be attached to the assessment process.
(8) Explain possible liability and ability to pay for
ODMHSAS affiliated, private and other education and
treatment facilities;
(9) For those participants whose license was with-
drawn due to an alcohol and drug related offense on or
before June 30, 2003, and needing to participate in the
ADSAC assessment process for license reinstatement, as
verified by DPS, the assessor shall:
(A) verify the participant has completed the assess-
ment to include payment in full;
(B) affix the official red stamp;
(C) provide the participant with a certificate of
completion; and
(D) report completion to the Department of Public
Safety through ODMHSAS.
(10) For those participants whose license was with-
drawn due to receiving an alcohol and drug related offense
on or after July 1, 2003, and needing to participate in the
ADSAC assessment process for license reinstatement, the
assessor shall:

A) ido_tt - ” i ‘
completion;

{&) verify the participant has completed the AD-
SAC assessment to include payment in full.
(B) verify the participant has completed all recom-
mendations identified through the assessment and re-
quired for license reinstatement prior to affixing the
official stamp;
(C) affix the official stamp with the stamp in red
ink;
(D) provide the participant with a certificate of
completion; and
(E) report completion to the Department of Public
Safety through ODMHSAS.
(11) Those participants whose most recent offense was
before September 1, 1993 should be referred to DPS to
verify an assessment is not required.
(12) Provide ODMHSAS notification of those partic-
ipants successfully completing required education and
treatment, including the participant's name, address, date
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of birth and driver's license number through the online
data entry system known as ADSAC onling, or in a man-
ner prescribed by the Commissioner or designee. This
notification shall be submitted to ODMHSAS within
seventy-two (72) hours upon verification of successful
completion of all requirements;
(13) Certified ADSAC assessors and agencies must
provide to a caller adequate information regarding the
ADSAC assessment process and scheduling requirements.
The phone number published specific for each asses-
sor must be continuously available, either answered in
person, answering machine, electronic voice mail, or a
professional answering service. Numbers published for
the purpose of ADSAC assessment and evaluation adver-
tisement must be answered by individuals appropriately
trained in all relevant aspects of 42 CFR, Part 2 and HIPAA
regulations;
(14) All assessors will complete a minimum of six (6)
ADSAC assessments during each twelve (12) month pe-
riod in order for assessor certification to remain active;
(15) Each assessor and program shall maintain an in-
ventory of required and approved instruments sufficient to
meet ODMHSAS requirements;
(16) Provide each individual assessed with information
regarding all assessor certifications and licensures to in-
clude; name, phone number and address of the certifying
or licensing body. If certified rather than licensed, the
name of the licensed individual serving as supervisor with
all licensures including; name, phone number and ad-
dresses of the licensing bodies pursuant to Oklahoma state
statutes. Contact information for ODMHSAS, ADSAC
personnel at ODMHSAS shall be included. All informa-
tion shall be in a form prescribed by the Commissioner of
ODMHSAS or designee;
(17) Each certified assessor shall notify ODMHSAS
of any change of application information related to his or
her email address, phone number, work or home address
at least 15 days in advance of the change. In case of an
emergency, the assessor may notify ODMHSAS of any
change up to 30 days after a change has occurred;
(18) For participants who have a language other than
English:
(A) The participant shall be referred to an ADSAC
assessor fluent in that language, if such as assessor
is available. If no assessor fluent in the language is
available, then an interpreter shall be present for the
entire assessment process; and
(B) Ifaninterpreter is required, the interpreter shall
not be younger than eighteen (18) years of age and
should not be related to the participant.
(19) Provide assessment services only at sites approved
by ODMHSAS;
(20) Report all data to ODMHSAS within thirty (30)
days or as otherwise directed in this Chapter;
(21) Make recommendations based on ODMHSAS
required assessment instruments;
(22) Make all recommendations based on current ac-
cepted placement criteria; and
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(23) Preference in clinical referrals shall be given to in-
stitutions and organizations possessing a substance abuse
certification from ODMHSAS, if such service is available.

450:22-1-20. Inactive status and closure
(@ An active ADSAC assessor certification may be placed
on inactive status by written request:
(1)  Aninactive certification forfeits all rights and privi-
leges granted by the certification;
(2)  When certification is placed on inactive status, the
certificate shall be returned to ODMHSAS along with the
official stamp;
(3)  When certification is placed on inactive status, it
shall remain inactive for at least twelve (12) months from
the date of inactivation, or until the end of the certification
period, whichever is first;
(4)  Active status may be re-established upon written re-
quest;
(5) When an ADSAC assessor must cease operation
for less than twelve (12) months all ADSAC assessment
records must be secured as defined in 450:22-1-8;
(6) During such a temporary closure ADSAC as-
sessment records shall remain accessible as defined in
450:22-1-22;
(7)  Participants having received assessments shall
be given written notification of the temporary closure
with contact information for completing the ADSAC
assessment process, in the event all recommendations are
completed during the temporary closure; and
(8) ODMHSAS shall be notified in writing within
thirty (30) days of any temporary closure of any office
providing ADSAC assessments. The written notification
shall contain:
(A) The reason for closing;
(B) Contact information for participant assessment
records; and
(C) Anprojected date for resumption of business.
(b) An active ADSAC assessment agency certification may
be placed on inactive status by written request:
(1)  Aninactive certification forfeits all rights and privi-
leges granted by the certification;
(2)  When certification is placed on inactive status, the
certificate shall be returned to ODMHSAS;
(3) When certification is placed on inactive status, it
must remain inactive for aminimum of one (1) year and no
more than (3) years from the date of inactivation, or until
the end of the certification period, whichever is first;
(4)  Active status may be re-established upon request;
(5) When an assessment agency must cease oper-
ation for less than twelve (12) months, all participant
records must be secured as defined in 450:22-1-22 and
450:22-1-25;
(6) During such a temporary closure, participant
records shall remain accessible as defined in 450:22-1-22;
(7)  Participants having received assessments shall
be given written notification of the temporary closure
with contact information for completing the ADSAC
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assessment process, in the event all recommendations are
completed during the temporary closure; and
(8) ODMHSAS shall be notified in writing of any
permanent closure of any assessment agency providing
ADSAC assessments. The written notification shall con-
tain:

(A) Thereason for closing; and

(B) Contact information for participant assessment

records.

[OAR Docket #19-552; filed 6-5-19]

TITLE 450. DEPARTMENT OF MENTAL
HEALTH AND SUBSTANCE ABUSE
SERVICES
CHAPTER 27. STANDARDS AND CRITERIA
FOR MENTAL ILLNESS SERVICE
PROGRAMS

[OAR Docket #19-553]

RULEMAKING ACTION:
PERMANENT final adoption
RULES:
Subchapter 3. Orgnization Structure and Administrative Operations
Part 5. Safety and Risk Management
450:27-3-41. Health and Safety; facility environment [AMENDED]
450:27-3-44. Hygiene and sanitation [NEW]
Subchapter 7. Clinical Services
Part 1. Required Services
450:27-7-7. Emergency services [AMENDED]
Part5. Clinical Documentation
450:27-7-41. Clinical record content, screening, intake and assessment,
documentation [AMENDED]

450:27-7-42.  Behavioral health service plan;  documentation
[AMENDED]
450:27-7-44. Progress notes [AMENDED]
AUTHORITY:

Oklahoma Department of Mental Health and Substance Abuse Services
Board; 43A O.S. §§ 3-323A.

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

March 29, 2019
COMMENT PERIOD:

February 1, 2019 through March 4, 2018
PUBLIC HEARING:

March 5, 2019
ADOPTION:

March 28, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 29, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HIR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

November 1, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The proposed rules are intended to clarify requirements for the health and
safety of the facility environment as well as clarify requirements for required
emergency services. Specifically, standards will require that facilities have
lavatories and toilet facilities on site as well as housekeeping services to ensure
a hygienic environment. Additionally, proposed revisions require the use of
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ASAM criteria for clients admitted for co-occurring treatment services and
clarify requirements for service plan documentation and progress notes.
CONTACT PERSON:

Traylor Rains-Sims, Senior Director, Policy & Provider Regulation,
Oklahoma Department of Mental Health and Substance Abuse Services,
2000 N. Classen Blvd, Suite E600, Oklahoma City, Oklahoma 73106, (405)
248-9345.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF NOVEMBER 1, 2019:

SUBCHAPTER 3. ORGANIZATION STRUCTURE
AND ADMINISTRATIVE OPERATIONS

PART 5. SAFETY AND RISK MANAGEMENT

450:27-3-41. Health and Safety; facility environment
(@) The facility shall obtain an annual fire and safety inspec-
tion from the State Fire Marshall or local authorities which doc-
uments approval for occupancy and use at each site where ser-
vices are provided.

(b)  The facility shall appoint a safety officer.

(c) Facility grounds shall be maintained in a manner to pro-
vide a safe environment for consumers, personnel, and visitors.
(d) First aid supplies and firefighting equipment shall be
maintained in appropriately designated areas within the facility
(e)  The staff shall know the exact location of and how to use
first aid supply kits and firefighting equipment.

(f)  The facility shall post written plans and diagrams noting
emergency evacuation routes in case of fire, and shelter loca-
tions in case of severe weather, at each site where services are
provided.

() There shall be an emergency power system to provide
lighting throughout each location where consumers receive
services.

(h) Compliance with 450:27-3-41 shall be determined by
visual observation; posted evacuation plans; a review of the
provider's annual fire and safety inspection report; and a review
of policy, procedures and other supporting documentation
provided.

450:27-3-44. Hygiene and sanitation
Facilities shall provide:
(1) Lavatories and toilet facilities on site in a minimum
ration of (1) per twenty (20) persons;
(2)  Water obtained from an approved public water sup-
ply or tested at least quarterly and treated as necessary,
thereby maintaining a determination as an approved water
supply by the authority having jurisdiction and the OSDH
or DEQ, as necessary;
(3) Housekeeping services so that a hygienic environ-
ment is maintained in the facility.
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SUBCHAPTER 7. CLINICAL SERVICES

PART 1. REQUIRED SERVICES

450:27-7-7. Emergency services
The facility shall provide accessible co-occurring disorder
capable response services for psychiatric and/or substance
abuse emergencies. Facility policies and procedures shall in-
clude no arbitrary barriers to access emergency services based
on active substance use or designated substance levels.
(1)  Assessment and response to psychiatric and/or sub-
stance abuse emergencies shall be available and provided
directly by qualified facility staff_between the hours of
8:00am to 5:00pm, Monday through Friday or during the
facility's hours of operations, whichever is greater.
(2)  Methods by which consumers and others can access
emergency services aceessed—beyondoutside of the fa-
cility's scheduled hours/days of operation shall be posted
and visible to the public. This does not include messages
solely instructing clients to dial 9-1-1.
(3) Best practice diversion and crisis intervention
procedures should be utilized and stipulated in facility
treatment protocols.
(4) The facility shall also provide arrangements for
emergency services beyond the facility's scheduled
hours/days of operation for consumers admitted to their
program._This does not include solely instructing clients
to dial 9-1-1.
(5) This service shall also include availability of
24-hour referral to higher levels of care than those offered
by the facility, including but not limited to inpatient treat-
ment. This does not include solely instructing clients to
dial 9-1-1.
(6) Referral services for additional emergency services
shall include actively working with local sheriffs and
courts regarding the appropriate referral process and ap-
propriate court orders (43A O.S. §8 5-201 through 5-407).
(7)  Compliance with 450:27-7-7 shall be determined
by a review of policy and procedures, referral agreements,
emergency contract records, staff schedules, and clinical
records.

PART 5. CLINICAL DOCUMENTATION

450:27-7-41. Clinical record content, screening, intake
and assessment, documentation

(@ The facility shall complete a face-to face screening with
each individual to determine appropriateness of admission in
accordance with 450:27-7-2. Screening services.

(b) The facility shall document the face-to-face screening
conducted how the consumer was assisted to identify goals,
how the consumer received integrated screening to identify
both immediate and ongoing needs and how the consumer was
assisted to determine appropriateness of admission, and/or to
access other appropriate services.
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(c) Each consumer admitted for treatment for co-occurring

services shall be assessed by a qualified professional demon-

strating competency in the use of ASAM criteria, according to

ASAM criteria, which includes a list of symptoms for all six

dimensions and each level of care, to determine a clinically ap-

propriate placement in the least restrictive level of care. Facili-

ties must ensure that a consumer's refusal of a particular service
does not preclude the consumer from accessing other needed
co-occurring treatment services. Should the service provider
determine the consumer's needs cannot be met within the fa-
cility, clinical assessments and referrals for the consumer shall
be documented.

(d) Upon determination of appropriate admission, consumer
demographic information shall be collected, as defined by
facility policies and procedures.

(de) For persons admitted to service, the facility shall
complete a psychological-social assessment which gathers
sufficient information to assist the consumer develop an indi-
vidualized service plan.

(ef) Anintake assessment update, to include date, identifying
information, source of information, present needs, present
life situation, current level of functioning, and what consumer
wants in terms of service, is acceptable as meeting require-
ments of 450:27-7-41 only on re-admissions within one (1)
year of previous admission at the facility.

(fg) Compliance with 450:450:27-7-41 shall be determined
by a review of the following: psychological-social assessment
instruments; consumer records; case management assess-
ments; interviews with staff and consumers; policies and
procedures and other facility documentation.

450:27-7-42. Behavioral health service plan;
documentation
(@ The service plan is developed and finalized with the
active participation of the consumer and a support person or
advocate if requested by the consumer. In the case of children
under the age of 18, it is performed with the participation of the
parent or guardian and the child as age and developmentally
appropriate. The service plan shall provide the formation of
measurable service objectives and reflect ongoing changes
in goals and objectives based upon consumer's progress or
preference or the identification of new needs, challenges and
problems.
(b) The service plan shall completed by a LBHP or licensure
candidate and be based on information obtained in the mental
health assessment, other information provided on behalf of
the consumer, and includes the evaluation of the assessment
information by the clinician and the consumer.
(c) Foradults, the service plan must be focused on recovery.
For children the plan should address school and education con-
cerns and assisting the family in caring for the child in the least
restrictive level of care.
(d) Service plans must be completed within six (6) treatment
sessions and adhere-to-theformat-and-contentreguirementsde-
scribed-in-the-faciity policy-and-procedures.include:

(1) Consumer strengths, needs, abilities, and prefer-

ences;
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(2) Identified presenting challenges, needs, and diag-
nosis;
(3) Goals for treatment with specific, measurable, at-
tainable, realistic, and time-limited objectives;
(4) Type and frequency of services to be provided:;
() Description of consumer's involvement in, and re-
sponse to, the service plan;
(6) The service provider who will be rendering the ser-
vices identified in the service plan; and
(7) Discharge criteria that are individualized for each
consumer.
(e) Service plan updates should occur at a minimum of every
6 months during which services are provided and adhere-to-the

and-procedures-include the following:
(1)  Progress on previous service plan goals and/or ob-
jectives;
(2) A statement documenting a review of the current
service plan and an explanation if no changes are to be
made to the service plan;
(3) Change in goals and/or objectives based upon con-
sumer's progress or identification of new needs and chal-
lenges;
(4) Change in frequency and/or type of services pro-
vided:;
(5) Change in staff who will be responsible for provid-
ing services on the plan; and
(6) Change in discharge criteria.
(f)  Service plans, both comprehensive and update, must
include dated signatures for the consumer (if over age 14), the
parent/guardian (if under age 18 or otherwise applicable), and
the primary service practitioner. Signatures must be obtained
after the service plan is completed.
(9) Compliance with 450:27-7-42 shall be determined by
a review of the clinical records, policies and procedures, and
interviews with staff and consumers, and other agency docu-
mentation.

450:27-7-44. Progress notes

(@) Progress notes shall chronologically describe the
services provided, the consumer's response to the services
provided, and the consumer's progress in treatment and adhere

policy-and-procedures-include the following:
(1) Date;
(2) Name of consumer(s) to whom services were ren-

ered;
(3)  Startand stop time for each timed treatment session
Or Service;
(4) Original signature of the therapist/service provider:;
in circumstances where it is necessary to fax a service plan
to someone for review and then have them fax back their
signature, this is acceptable; however, the provider must
obtain the original signature for the clinical file within
30 days and no stamped or photocopied signatures are al-
lowed. Electronic signatures are acceptable;
(5) Credentials of therapist/service provider;

[N
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(6)  Specific service plan need(s), goals and/or objec-
tives addressed:;
(7)  Services provided to address need(s), goals and/or
objectives;
(8)  Progress or barriers to progress made in treatment
as it relates to the goals and/or objectives;
(9) Consumer (and family, when applicable) response
to the session or intervention;
(10) Any new need(s), goals and/or objectives identified
during the session or service.
(b)  Progress notes shall be documented according to the fol-
lowing time frames:
(1)  Outpatient staff must document each visit or trans-
action, except for assessment completion or service plan
development, including missed appointments;
(2) Behavioral health rehabilitation services and day
treatment programs for children and adolescents staff
must maintain a daily, member sign-in/sign-out record of
member attendance, and shall write a progress note daily
or asummary progress note weekly.
(c) Compliance with 450:27-7-44 shall be determined by a
review of clinical records and policies and procedures.

[OAR Docket #19-553; filed 6-5-19]

TITLE 450. DEPARTMENT OF MENTAL
HEALTH AND SUBSTANCE ABUSE
SERVICES
CHAPTER 53. STANDARDS AND CRITERIA
FOR CERTIFIED PEER RECOVERY
SUPPORT SPECIALISTS

[OAR Docket #19-554]

RULEMAKING ACTION:
PERMANENT final adoption
RULES:
Subchapter 1. General Provisions
450:53-1-2. Definitions [AMENDED]
Subchapter 3. Peer Recovery Support Specialists Certification Application
450:53-3-1. Qualifications for certification [AMENDED]
450:53-3-2. Applications for certification [AMENDED]
Subchapter 5. Peer Recovery Support Specialists Certification, Training,
Exam and CEU'S
450:53-5-1. Peer Recovery Support Specialists minimum education
requirements [AMENDED]
450:53-5-2. Peer Recovery Support Specialists certification examination
[AMENDED]
450:53-5-3. Continuing education requirements [AMENDED)]
Subchapter 7. Rules of Profesional Conduct
450:53-7-2. Competence and scope of practice [AMENDED]
450:53-7-3. Proficiency [AMENDED]
450:53-7-4. Wellbeing of the people served [AMENDED)]
450:53-7-5. Professional standards [AMENDED]
450:53-7-9. C-PRSS Supervision [NEW]
AUTHORITY:
Oklahoma Department of Mental Health and Substance Abuse Services
Board; 43A O.S. 88 3-326.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:
March 29. 2019
COMMENT PERIOD:
February 1, 2019 through March 4, 2019
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PUBLIC HEARING:

March 5, 2019
ADOPTION:

March 28, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 29, 2019
LEGISLATIVE APPROVAL.:

Approved May 28, 2019 BY HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

November 1, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The proposed rules are intended to update definitions and qualifications for
certification as a peer recovery support specialist as well as update continuing
education requirements to maintain certification. Proposed revisions also
require that all C-PRSS be supervised by individuals who have successfully
completed ODMHSAS approved Supervising PRSS Training.

CONTACT PERSON:

Traylor Rains-Sims, Senior Director, Policy & Provider Regulation,
Oklahoma Department of Mental Health and Substance Abuse Services,
2000 N. Classen Blvd, Suite E600, Oklahoma City, Oklahoma 73106, (405)
248-9345.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF NOVEMBER 1, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

450:53-1-2. Definitions

The following words or terms, when used in this Chapter,
shall have the following meaning unless the context clearly
indicates otherwise.

"Board™ means the State Board of Mental Health and
Substance Abuse Services.

"Certified Peer Recovery Support Specialists —G-RSS
or C-PRSS™ means any person who is certified by the Depart-
ment of Mental Health and Substance Abuse Services to offer
behavioral health services as provided in this Chapter.

"Commissioner™ means the Commissioner of Mental
Health and Substance Abuse Services.

"Employed" means, for purposes of this chapter only, a
person-thatis E't"e' WO IE.' gasa p-eud € |p.leyee oF a5 & volun
teerfor-the state, bel_ avioral service p|e_.,|e|e| oFah aellueealey

services:employed by or volunteer with the State, a behavioral
health service provider or an advocacy agency contracting
with the State to provide behavioral health services, or a
behavioral health services provider certified by ODMHSAS,
employed by a tribe or tribal facility that provides behavioral
health services, or employed by an Oklahoma Department of
Veterans Affairs or a United States Department of Veterans

Affairs facility.
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"Exam"" as prescribed by the Department, is an exam indi-
viduals must pass to become certified.

"Consumer™ means an individual, adult or child, who
has applied for, is receiving or has received mental health or
substance abuse evaluation or treatment services from a facility
operated or certified by ODMHSAS or with which ODMH-
SAS contracts.

"Department’ or "ODMHSAS" means the Oklahoma
Department of Mental Health and Substance Abuse Services.

"Dual relationship'* means a familial, financial, business,
professional, close personal, sexual or other non-therapeutic
relationship with a consumer, or engaging in any activity with
another person that interferes or conflicts with the Certified
Peer Recovery Support Specialists' professional obligation to a
consumer.

"Peer Support™ means using lived experience to navi-
gate treatment, foster relationships with community resources
and supports, and develop a plan for overall well-being. These
services and supports are valued as a component of treatment
and integrated into the continuum of care to promote individ-
ual growth and enhance social connection.

""Recovery" for purposes of this chapter only refers to
a journey of healing and transformation enabling a—persen
apeople with mental health and/or substance abuse—diagno-
sisuse challenges to live a meaningful life in the community of
his—or-hertheir choice while striving to achieve his-er-hertheir
full potential. The process of recovery leads individuals to-
ward the highest level of autonomy of which they are capable.
Key characteristics of recovery include:

(A) Recovery is self—directedself-directed, per-
sonal and individualized (not defined by treatment
providers or agencies);

(B) Recovery is holistic. Recovery is a process
through which one gradually achieves greater balance
of mind, body and spirit in relation to other aspects of
one's life that can include family, work and commu-
nity;

(C) Recovery moves beyond symptom reduction
and relief (i.e. meaningful connections in the commu-
nity, evercemingdeveloping specific skill deficitssets,
establishing a sense of quality and well-being);

(D) Recovery is both a process of healing (regain-
ing) and a process of discovery (moving beyond);

(E) Recovery encompasses the possibility for indi-
viduals to testexplore, make mistakes and try again;
and

(F) Recovery can occur within or outside the con-
text of professionally directed treatment.

"Wellness' means an active process of becoming aware
of and making choices toward a healthy and fulfilling life.
Wellness is more than being free from illness, it is a dynamic
process of change and growth.

SUBCHAPTER 3. PEER RECOVERY SUPPORT
SPECIALISTS CERTIFICATION APPLICATION
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450:53-3-1. Quialifications for certification
Each applicant for certification as a Peer Recovery Support
Specialists shall:
(1) Possess a High School Diploma or General Equiva-
lency Diploma (GED);
(2) Have demonstrated self-driven recovery from a
mental illness, substance abuse disorder or both;
(3) Beatleast 18 years of age;
(4) Bewilling to self disclose about their own recovery;
(5) Be employed by or volunteer with the state, a be-
havioral service provider or an advocacy agency contract-
ing with the state to provide behavioral health services, or
a behavioral health services provider certified by ODMH-
SAS.
(6) Possess good moral character;
(7)  Be actively working on recovery and/or overall
wellness;
(8) Pass an examination based on standards promul-
gated by ODMHSAS pursuant to 43A O.S. § 3-326;
(89) Not be engaged in any practice or conduct which
would be grounds for denying, revoking or suspending a
certification pursuant to this title; and
(910) Otherwise comply with rules promulgated by the
Board implementing 43A O. S. § 3-326.

450:53-3-2. Applications for certification
(@) Applications for certification as a Peer Recovery Support
Specialist shall be submitted to the Department on a form and
in a manner prescribed by the Commissioner or designee.
(b)  Anapplication shall include the following items:
(1)  Application form completed in full according to its
instructions;
(2)  Application fee shall be submitted in an amount up
to $50.00;
(3) Documentation of current status as being employed
by the state of Oklahoma, by a behavioral service provider,
er—advocacy agency contracting with the state to provide
behavioral health services, or by a behavioral health ser-
vices provider certified by ODMHSAS, a tribe or tribal
facility that provides behavioral health services, or em-
ployed by an Oklahoma Department of Veterans Affairs
or a United States Department of Veterans Affairs facility;
(4) The employment status verification form(s) from
the employer must be sent to ODMHSAS by the employer;
(5)  Official high school transcript or General Equiva-
lency Diploma (GED);
(6) Documentation of age; and
(7)  Detailed information, as requested on the appli-
cation, demonstrating recovery from a mental illness,
substance abuse disorder or both.
(c) An applicant, who meets the requirements for certifica-
tion and otherwise complied with the Chapter, shall be eligible
for certification.
(d) A complete application must be submitted at least
fourteen (14) days prior to attending Peer Recovery Support
Specialists training.
(e) Applications shall be submitted and approved by the De-
partment prior to eligibility of taking the C-PRSS training.
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() Applications shall only be valid for a period up to six (6)
months.

SUBCHAPTER 5. PEER RECOVERY SUPPORT
SPECIALISTS CERTIFICATION, TRAINING,
EXAM AND CEU'S

450:53-5-1. Peer Recovery Support Specialists
minimum education requirements
The purpose of this section is to delineate the training
requirements for the Certified Peer Recovery Support Special-
ists.
(1) The Department shall have the authority and
responsibility for providing Peer Recovery Support Spe-
cialists training classes a minimum of three times during
the year.
(2)  Request for attending the certification training must
be made to the Department fourteen (14) days prior to the
beginning of scheduled classes.
(3) In order to fulfill the certification training require-
ments, an applicant must attend and complete a forty
(40) hour PRSS training block covering various aspects
of recovery, ethics and/or boundaries, mental health and
substance abuse as specified by the Department.
(4) Applicants must attend the entire forty (40) hour
training block. Absences are excused only for emergen-
cies. An absence lasting over one day shall cause the
trainee to be subject to retaking the entire forty (40) hour
training block at the next scheduled training course.
(5) Applicants are responsible for completing home-
work during the forty (40) hour training block.
(6)  Applicants must be able to demonstrate their ability
to verbally share their recovery journey with others in a
safe, concise, and trauma-informed manner.

450:53-5-2. Peer Recovery Support Specialists
certification examination

Examinations shall be held at such times, at such places
and in such manner as the Commissioner or designee directs.
The examination shall cover such technical, professional and
practical subjects as relate to the practice of a Certified Peer
Recovery Support Specialist.

(1) Certification exams consist of a written exam cover-

ing all aspects of the training block.

(2)  An applicant must score at least a seventy-five

percent (75%) to pass the exam and be certified. A score

of seventy-four percent (74%) or less will result in an

applicant being required to test again at the next scheduled

test date, or at a time and manner approved by the Com-

missioner or designee.

(3) Applicants who fail to complete and pass the cer-

tification exam within six (6) months of application must

reapply.
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450:53-5-3. Continuing education requirements
(@) Certified Peer Recovery Support Specialists must com-
plete twelve (12) hours of continuing education per year and
submit documentation of attendance for the continuing educa-
tion to the Department annually.
(b) The Department will use the following criteria to deter-
mine approval of acceptable CEU courses:
(1) Provides information to enhance delivery of Peer
Recevery-Support Services_and has been approved by
Commissioner or designee; or
(32) Isarequired undergraduate or graduate course in a
behavioral health related field and pertains to direct inter-
action with consumers (three (3) hours of course work is
equal to twelve (12) hours of CEUSs); and
(43) At least three (3) of the continuing education hours
must be in ethics.
(4)  Continuing education accrual from teaching contin-
uing education or sharing recovery stories may also be ac-
crued when the C-PRSS teaches in programs such as sem-
inars, workshops and conferences, or shares lived experi-
ence in settings such as community events, public forums,
and news articles, when the content conforms to Peer Sup-
port and is not a required part of the C-PRSS regular em-
ployment. No more than three (3) hours of continuing edu-
cation may be accrued per year through teaching and shar-
ing activities.
(c) Certified Peer Recovery Support Specialists shall retain
documents verifying attendance for all continuing education
units claimed for the reporting period. Acceptable verification
documents include:
(1)  Anofficial continuing education validation form or
certificate furnished by the presenter indicating number of
CEUs given for the course; and/or
(2) A copy of the agenda showing the content and
presenter for the course-; and
(3) Asigned copy of C-PRSS Attestation Form.
(d) Failure to complete the continuing education require-
ments and submit the required documentation by the renewal
date renders the certification in suspension, and results in the
loss of all rights and privileges of a Certified Peer Recovery
Support Specialists. The Certified Peer Recovery Support
Specialists certification may be reinstated during a period of
no longer than six (6) months following the suspension date. If
not reinstated the certification shall become null and void.

SUBCHAPTER 7. RULES OF PROFESSIONAL
CONDUCT

450:53-7-2. Competence and scope of practice

(@) Peer Recovery Support services are an EBP model
of care which consists of a qualified peer recovery support
provider (PRSS) who assists individuals with their recovery
from behavioral-health—diserdersmental illness and/or sub-
stance use disorders.
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(b) A C-PRSS must possess knowledge about various men-
tal health settings and ancillary services (i.e., Social Security,
housing services, and advocacy organizations). Certified Peer
Recovery Support Specialist (C-PRSS) provides peer support
services; serves as an advocate; provides information and peer
support. The C-PRSS performs a wide range of tasks to assist
consumers in regaining control of their lives and recovery
processes. The C-PRSS will possess the skills to maintain
a high level of professionalism and ethics in all professional
interactions. Examples of a PRSS' scope of practice would
including the following:
(1)  Utilizing their knowledge, skills and abilities the
PRSS will:
(A) Teach and mentor the value of every individ-
ual's recovery experience;
(B) Model effective coping
self-help strategies;
(C) Prioritize self-care and role model that recov-
ery is possible for all people.
(€D) Assist service recipients in articulating per-
sonal goals for recovery;
(BE) Assist service recipients in determining the
objectives needed to reach his/her recovery goals;
(2)  Utilizing ongoing training the PRSS may:
(A) Proactively engage consumers and——peos-

sessusing communication skills —ability—te—trans-
ferintroducing new concepts, ideas, and insight to

others;
(B) Facilitate peer support groups;
(C) Assist in setting up and sustaining self-help
(mutual support) groups;
(D) Support consumers in using a wellness plan;
(E) Assist in creating a crisis plan/ Psychiatric Ad-
vanced Directive as instructed in the PRSS Training;
(F)  Utilize and teach problem solving techniques
with consumers.
(G) Teach consumers how to identify and combat
negative self-talk and fears;
(H) Support the vocational choices of consumers
and assist him/her in overcoming job-related anxiety;
()  Assist in building social skills in the commu-
nity that will enhance quality of life. Support the
development of natural support systems;
(J)  Assist other staff in identifying program and
service environments that are conducive to recovery;
(K) Attend treatment team and program develop-
ment meetings to ensure the presence of the consumer
voice and to promote the use of self-directed recovery
tools.
(3)  Possess knowledge about various behavioral health
settings and ancillary services (i.e. Social Security, hous-
ing services, advocacy organizations);
(4) Maintain a working knowledge of current trends
and developments in the behavioral health field,;
(A) Attend continuing education assemblies when
offered by/approved by the Office—of Wellness—and
AdvocacyCommissioner or designee;

techniques and
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(B) Develop and share recovery-oriented material
with other PRSS's at consumer-specificpeer-specific
continuing education trainings.

(5) ServeasaPRSS by:
(A) Providing and advocating for effective recov-
ery oriented services;
(B)  Assist consumers in obtaining services that suit
that individual's recovery needs;
(C) Inform consumers about community and nat-
ural supports and how to utilize these in the recovery
process; and
(D)  Assist consumers in developing empowerment
skills through self-advocacy.

450:53-7-3. Proficiency

(@) Peer Support: C-PRSS shall practice only within the
boundaries of their competence, based on their education,
training, supervised experience, state credentials, and appro-
priate professional and personal experience.

(b) Specialty: C-PRSS shall not represent themselves as
specialists in any aspect unless so designated.

(c) Impairment: C-PRSS shall not offer or render pro-
fessional services when such services may be impaired by a
personal physical, mental or emotional condition(s). C-PRSS
should seek assistance for any such personal problem(s) with
their physical, mental or emotional condition, and, if neces-
sary, limit, suspend, or terminate their professional activities.
If aany C-PRSS possesses a bias, disposition, attitude, moral
persuasion or other similar condition that limits his-erhertheir
ability to provide peer recovery support services in that event
the G-PRSSthey shall not undertake to provide services and
will terminate the relationship in accordance with these rules.

450:53-7-4. Wellbeing of the people served

(@) Discrimination. C-PRSS shall not, in the rendering of
their professional services, participate in, condone, or promote
discrimination on the basis of race, color, age, sexual orienta-
tion, gender, religion, diagnosis, behavioral health condition
or national origin.

(b) Confidentiality. C-PRSS shall maintain the confiden-
tiality of any information received from any person or source
about a elientconsumer, unless authorized in writing by the
chientconsumer or otherwise authorized or required by law or
court order. C-PRSS shall be responsible for complying with
the applicable state and federal regulations in regard to the
security, safety and confidentiality of any counseling record
they create, maintain, transfer, or destroy whether the record is
written, taped, computerized, or stored in any other medium.
(c) Dual relationships. C-PRSS shall not knowingly enter
into a dual relationship(s) and shall take any necessary precau-
tions to prevent a dual relationship from occurring. When the
C-PRSS reasonably suspects that he or she has inadvertently
entered into a dual relationship the C-PRSS shall record that
fact in the records of the affected person(s) and take reasonable
steps to eliminate the source or agent creating or causing the
dual relationship. If the dual relationship cannot be prevented
or eliminated and the C-PRSS cannot readily refer the person
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to another C-PRSS, the C-PRSS shall complete the following
measures as necessary to prevent the exploitation of the person
and/or the impairment of the C-PRSS's professional judgment:
(1)  Consult with the C-PRSS supervisor to understand
the potential impairment to the C-PRSS's professional
judgment and the risk of harm to the person of continuing
the dual relationship.
(2)  Fully disclose the circumstances of the dual re-
lationship to the consumer and secure the consumer's
written consent to continue providing services.
(d) Providing services to persons of prior association.
C-PRSS' shall not undertake to provide services to any person
with whom the C-PRSS' has had any prior sexual contact or
close personal relationship.
(e) Interaction with former people with whom a C-PRSS
has provided services. C-PRSS shall not knowingly enter
into a close personal relationship, or engage in any business or
financial dealings with a former recipient of service. C-PRSS
shall not engage in any activity that is or may be sexual in
nature with a former recipient of service after the termination
of the professional relationship. C-PRSS shall not exploit or
obtain an advantage over a former recipient of services by the
use of information or trust gained during the peer recovery
support professional relationship.
() Invasion of privacy. C-PRSS shall not make inquiry
into persons or matters that are not reasonably calculated to
assist or benefit the peer recovery support process.
(o) Referral.
(1) If C-PRSS determine that they are unable to be
of professional assistance to a client, the C-PRSS shall
not enter a professional relationship. C-PRSS shall re-
fer people to appropriate sources when indicated. If the
person declines the suggested referral, the C-PRSS shall
terminate the relationship.
(2)  C-PRSS shall notabandon or neglect current recipi-
ents of service in treatment without making reasonable ar-
rangements for the continuation of such treatment.
(3)  Whenan C-PRSS becomes cognizant of a disability
or other condition that may impede, undermine or other-
wise interfere with the C-PRSS's duty of responsibility to
the current client, including a suspension of the C-PRSS's
certification or any other situation or condition described
in these rules, the C-PRSS shall promptly notify the recip-
ient of service and the facility in writing of the presence or
existence of the disability or condition and take reasonable
steps to timely terminate the relationship.

450:53-7-5. Professional standards

(@) It shall be the responsibility of Certified Peer Recovery
Support Specialists (C-PRSS), in their commitment to peer
support, to value self-determination, and in providing peer
services, and to strive to maintain the highest standards of their
profession.

(b) C-PRSS shall accept responsibility for the consequences
of their work and make every effort to ensure that their services
are used appropriately.

(c) It shall be unprofessional conduct for a C-PRSS to vio-
late a state or federal statute, if the violation directly relates to
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the duties and responsibilities of the C-PRSS or if the violation
involves moral turpitude.

(d) C-PRSS shall not render peer recovery support services
while under the influence of alcohol or illegal drugs or misused
substances or disruptive symptoms.

450:53-7-9. C-PRSS Supervision
All C-PRSS shall report to a supervisor that has success-
fully completed an ODMHSAS approved Supervising PRSS

Training.

[OAR Docket #19-554; filed 6-5-19]
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PUBLIC HEARING:
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March 28, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 29, 2019
LEGISLATIVE APPROVAL:
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FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

November 1, 2019
SUPERSEDED EMERGENCY ACTIONS:
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n/a
GIST/ANALYSIS:

The proposed rules are intended to update terminology from “counseling”
to "psychotherapy or therapy”. Rules further clarify that "psychotherapy or
therapy" must be provided by Licensed Behavioral Health Professionals
(LBHP) or Licensure Candidates. Rules also allow for behavioral
rehabilitation services to be provided in lieu of therapy in order to meet
active treatment requirements. Rehabilitation services may be provided by
a LBHP, Licensure Candidate, Certified Alcohol and Drug Counselor or
Behavioral Health Case Manager II.

CONTACT PERSON:

Traylor Rains-Sims, Senior Director, Policy & Provider Regulation,
Oklahoma Department of Mental Health and Substance Abuse Services,
2000 N. Classen Blvd, Suite E600, Oklahoma City, Oklahoma 73106, (405)
248-9345.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S,,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF NOVEMBER 1, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

450:70-1-2. Definitions

The following words or terms, when used in this chapter,
shall have the following meaning, unless the context clearly
indicates otherwise:

"Accreditation' means the process of review and accep-
tance by a nationally recognized accreditation body.

"Accreditation body" means a body that has been ap-
proved by SAMHSA to accredit opioid treatment programs
using opioid agonist or partial agonist treatment medications.

"Administer” The direct application of a prescription
drug by ingestion or any other means to the body of a patient
by a licensed practitioner, or the patient at the direction of, or in
the presence of, a practitioner.

"Administrative withdrawal' means a patient's medi-
cally supervised withdrawal involving the gradual tapering of
dose of medication over time, coinciding with the patient's usu-
ally involuntary discharge from medication assisted treatment.
Administrative withdrawal typically results from non-payment
of fees, violent or disruptive behavior, incarceration or other
confinement.
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""Approved narcotic drug® means a drug approved by the
United States Food and Drug Administration for maintenance
and/or detoxification of a person physiologically dependent
upon opioid drugs.

"American Society of Addiction Medicine Patient
Placement Criteria™ or "ASAM PPC" means the most
recent clinical guide published by the American Society of Ad-
diction Medicine to be used in matching patients to appropriate
levels of care.

""Biopsychsocial assessment™ means in-person inter-
views conducted by a LBHP or Licensure Candidate designed
to elicit historical and current information regarding the behav-
ior and experiences of a patient, and are designed to provide
sufficient information for problem formulation, intervention
planning, case management needs, and formulation of appro-
priate substance abuse-related treatment and service planning.

“"Buprenorphine’ means a partial agonist, Schedule 111
narcotic approved for use in opioid dependence treatment.

"CARF" means the Commission on the Accreditation of
Rehabilitation Facilities.

""Central registry" A document or database to which an
OTP shall report patient identifying information about individ-
uals who are applying for or undergoing medically supervised
withdrawal or maintenance treatment on an approved opioid
agonist or partial agonist to a central record system approved
by the Commissioner or designee.

""Certification™ means the process by which ODMHSAS
or SAMHSA determine that an OTP is qualified to provide opi-
oid treatment under applicable State and Federal standards.

""Chain of custody"* means the process of protecting items
so that movement, possession and location are secure and docu-
mented and there is no possibility for altering or otherwise tam-
pering with the item.

""Chronic pain disorder' means an ongoing condition
or disorder consisting of chronic anxiety, depression, anger
and changed lifestyle, all with a variable but significant level
of genuine neurologically based pain. The pain becomes the
main focus of the patient's attention, and results in significant
distress and dysfunction.

"Clinical Opioid Withdrawal Scale or "COWS"
means a well validated, standardized assessment instrument
for evaluating the severity of a patient's withdrawal through the
identification of objective and subjective symptoms and the
severity of these symptoms.

""Clinical supervision" means an organized process by
which knowledgeable and skilled supervisors systematically
and routinely provide ongoing and in-depth review of direct
service providers' performance.

""COA' means the Commission on Accreditation.

""Comprehensive maintenance treatment' is:

(A) Dispensing or administering an approved opi-
oid agonist or partial agonist medication at stable
dosage levels for a period in excess of 21 days to a
patient for opioid dependence, and

(B) Providing medical, clinical and educational
services to the patient with opioid dependence.

""Continuing care plan™ means a written plan of rec-
ommendations and specific referrals for implementation of
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continuing care services, including medications, shall be pre-
pared for each patient meeting the ASAM Patient Placement
Criteria dimensional continued service criteria. Continuing
care plans shall be developed with the knowledge and coopera-
tion of the patient. This continuing care plan may be included
in the discharge summary. The patient's response to the con-
tinuing care plan shall be noted in the plan, or a note shall be
made that the patient was not available and why. In the event
of the death of a patient, a summary statement including this
information shall be documented in the record.

""Co-occurring disorder™ or ""COD" means any combi-
nation of mental health and substance use disorder symptoms
or diagnoses as determined by the current Diagnostic and
Statistical Manual of Mental Disorders that affect a patient.

"Courtesy Dosing" means the act of dosing a methadone
or buprenorphine patient from another clinic on a short term ba-
sis due to emergency or other extra ordinary circumstance.

"Critical incident™ means an occurrence or set of events
inconsistent with the routine operation of an approved treat-
ment facility, or the routine care of a patient. Critical incidents
specifically include but are not necessarily limited to the fol-
lowing: adverse drug events; self-destructive behavior; deaths
and injuries (including automobile accidents) to the patient,
patient family, staff and visitors; medication errors; neglect or
abuse of a patient; fire; unauthorized disclosure of information;
damage to or theft of property belonging to a patient or an
approved treatment facility; other unexpected occurrences; or
events potentially subject to litigation. A critical incident may
involve multiple individuals or results.

"Cultural competency' means the ability to recognize,
respect, and address the unique needs, worth, thoughts, com-
munications, actions, customs, beliefs and values that reflect
an individual's racial, ethnic, religious, sexual orientation,
and/or social group.

"DEA" means Drug Enforcement Administration.

"Discharge planning' means the process, beginning at
admission of determining a consumer's continued need for
treatment services and developing a plan to address ongoing
consumer recovery needs.

"Diskette™ means a compressed wafer form of methadone
intended to be dissolved in water for consumption. For the
purposes of this chapter methadone diskettes will not be con-
sidered to be the same as tablet methadone. Diskettes shall be
dissolved in liquid prior to being dispensed, or dissolved in
liquid by the patient in full and clear view of OTP staff before
the patient may leave the clinic with the dose.

""Dispense" means preparing, packaging, compounding
and labeling for delivery, a prescription drug in the course of
professional practice to an ultimate user by the lawful order of
a physician.

"Diversion' means the unauthorized or illegal transfer of
an opioid agonist or partial agonist treatment medication.

"Diversion control plan' or "DCP" means documented
procedures to reduce the possibility that controlled substances
are used for any purpose other than legitimate use.

"Drug dispensing area' means the specified and secured
location established by the OTP for dispensing opioid agonist
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or partial agonist drugs to the patients. The area shall be se-
cure, meet all appropriate standards and be the only location
within the facility where drugs are dispensed.

"Drug test™ means the assessment of an individual to
determine the presence or absence of illicit or non-prescribed
drugs or alcohol or to confirm maintenance levels of treat-
ment medication(s), by a methodology approved by the OTP
medical director based on informed medical judgment and
conforming to State and Federal law. This may include blood
testing, oral-fluid and urine testing.

""Exception request process'* means a process recording
the justification of the need to make a change in treatment pro-
tocol for an opioid patient and submitted to SAMHSA using
form SMA-168.

"FDA" Federal Food and Drug Administration.

"Federal opioid treatment standards™ means the estab-
lished standards of SAMHSA, CSAT and the DEA that are used
to determine whether an OTP is qualified to engage in medica-
tion assisted opioid treatment.

"HIPAA"™ means Health Insurance Portability and Ac-
countability Act

"Holiday" means those days recognized by the State of
Oklahoma as holidays.

"Individualized service planning'™ means the ongoing
process by which a clinician and the patient identify and rank
problems, establish agreed upon goals, and decide on the treat-
ment process and resources to be utilized.

"Interim maintenance treatment™ means maintenance
treatment provided in conjunction with appropriate medical
services while a patient is awaiting transfer to a program that
provides comprehensive maintenance treatment.

"JC" or "TJC" means the Joint Commission.

"Licensed Behavioral Health Professional™ or
"LBHP" means:

(A) Allopathic or Osteopathic Physicians with a
current license and board certification in psychiatry
or board eligible in the state in which services are
provided, or a current resident in psychiatry;
(B) Practitioners with a license to practice in the
state in which services are provided by one of the
following licensing boards:

Q) Psychology;

(i)  Social Work (clinical specialty only);

(iii)  Professional Counselor;

(iv)  Marriage and Family Therapist;

(V) Behavioral Practitioner; or

(vi)  Alcohol and Drug Counselor.
(C) Advanced Practice Nurse (certified in a psychi-
atric mental health specialty), licensed as a registered
nurse with a current certification of recognition from
the board of nursing in the state in which services are
provided.
(D) A Physician Assistant who is licensed in good
standing in the state and has received specific training
for and is experienced in performing mental health
therapeutic, diagnostic, or counseling functions.

"Licensure candidate' means practitioners actively and
regularly receiving board approved supervision, and extended
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supervision by a fully licensed clinician if board's supervision
requirement is met but the individual is not yet licensed, to
become licensed by one of the following licensing boards:

(A) Psychology;

(B) Social Work (clinical specialty only);

(C) Professional Counselor;

(D) Marriage and Family Therapist;

(E) Behavioral Practitioner; or

(F)  Alcohol and Drug Counselor.

"Liquid methadone™ means a liquid concentrate of
methadone meant to be mixed with water for ingestion.

"Lock box' means a container with a combination lock
or key lock entry system for securing take home medications.
The box must have the ability to lock and should be secure
enough to thwart access by children.

"Long-term care facilities' means a facility or insti-
tution that is licensed, certified or otherwise qualified as a
nursing home or long term care facility by the state in which
methadone or buprenorphine treatment services are rendered.
This term includes skilled, intermediate, and custodial care
facilities which operate within the terms of licensure.

""Long-term detoxification treatment' means detoxifi-
cation treatment for a period of more than 30 days but less than
180 days.

""Medical director' means a physician, licensed to prac-
tice medicine in Oklahoma, who assumes responsibility for the
administration of all medical services performed by an OTP,
either by performing them directly or by delegating specific
responsibility to authorized program physicians and healthcare
professionals functioning under the medical director's direct
supervision, unless otherwise indicated in this chapter. This
includes ensuring the program is in compliance with all fed-
eral, state, and local laws and regulations regarding the medical
treatment of dependence on an opioid drug.

"Medical withdrawal™ means a condition created by
administering an opioid agonist or partial agonist treatment
medication in decreasing doses to an individual to alleviate ad-
verse physical or psychological effects of withdrawal from the
continuous or sustained use of an opioid drug and as a method
of bringing the individual to a drug-free state.

"Medication unit™ means a satellite facility established
as part of, but geographically separate from, an OTP from
which appropriately licensed practitioners dispense or admin-
ister an opioid agonist or partial agonist treatment medication
or collect samples for drug testing or analysis. No medical
or clinical interventions related to OTP treatment can be con-
ducted at this site.

"Non-oral methadone™ means an injectable form of
methadone not allowed for use by an OTP.

"Nurse practitioner'™ means a registered nurse who is
prepared through advanced education and clinical training, to
provide a wide range of health care services.

"ODMHSAS' means the Oklahoma Department of Men-
tal Health and Substance Abuse Services.

"Oklahoma Administrative Code' or "OAC" means
the publication authorized by 75 O.S. § 256 known as The
Oklahoma Administrative Code, or, prior to its publication, the
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compilation of codified rules authorized by 75 O.S. § 256(A)
(1) (@) and maintained in the Office of Administrative Rules.

""OBNDD" means the Oklahoma Bureau of Narcotics and
Dangerous Drug Control.

""Oklahoma state-issued identification card™ means a
photo identification card issued by the Oklahoma Department
of Motor Vehicles for use in identification.

""Opiate drug' means any of a class of drugs also called
narcotics derived from the opium poppy or containing opium
and with analgesic or sedative effects that can form sustain or
enhance addiction and physical dependency.

"'Opioid agonist' means a drug that has an affinity for and
stimulates physiologic activity at cell receptors in the central
nervous system normally stimulated by opioids. Methadone is
an opioid agonist.

"Opioid agonist or partial agonist treatment medica-
tion™ means a prescription medication, such as methadone,
buprenorphine or other substance scheduled as a narcotic under
the Federal Controlled Substances Act (21 U.S.C. Section 811)
that is approved by the U.S. Food and Drug Administration for
use in the treatment of opiate addiction or dependence.

""Opioid antagonist™ means a drug that binds to cell
receptors in the central nervous system that normally are bound
by opioid psychoactive substances and that blocks the activity
of opioids at these receptors without producing the physiologic
activity produced by opioid agonists. Naltrexone is an opioid
antagonist.

""Opioid dependence™ means a cluster of cognitive, be-
havioral, and physiological symptoms in which an individual
continues use of opioids despite significant opioid-induced
problems. Opioid dependence is characterized by repeated
self-administration resulting in opioid tolerance, withdrawal
symptoms, and compulsive drug-taking. Dependence may
occur with or without the physiological symptoms of tolerance
and withdrawal.

"Opioid drug' means any of a class of drugs also called
narcotics, having a dependence-forming or dependence-sus-
taining liability similar to morphine. Originally a term for
synthetic narcotics only, but for the purposes of this chapter
and unless otherwise specified, currently used to describe
both opium based and synthetic narcotics. These drugs have
analgesic or sedative effects.

""Opioid partial agonist™ means a drug that binds to, but
incompletely activates, opiate receptors in the central nervous
system, producing effects similar to those of an opioid agonist
but, at increasing doses, does not produce as great an agonist
effect as do increased doses of an agonist. Buprenorphine is a
partial opioid agonist.

"Opioid treatment™ means the dispensing of opioid
agonist or partial agonist treatment medication, along with a
comprehensive range of medical and rehabilitative services,
when clinically necessary, to an individual to alleviate the
adverse medical, psychological, or physical effects incident
to opioid dependence. This term encompasses detoxification
treatment, short-term detoxification treatment, long-term
detoxification treatment, maintenance treatment or compre-
hensive maintenance treatment, interim maintenance treatment
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and treatment provided in medication units, long term care
facilities or hospitals.

"Opioid Treatment Program (OTP)™ An organization
which has been certified by ODMHSAS to provide opioid
treatment whose certification has not been suspended, revoked,
or surrendered to the department, referred to in statute as an
Opioid Substitution Treatment Program.

"Pain management' means the successful management
of chronic pain or a chronic pain disorder.

"Patient record" or "medical record" means the col-
lection of written information about a patient's evaluation or
treatment that includes the intake data, evaluation, service plan,
description of services provided, medications as prescribed,
continuing care plan, and discharge information on an individ-
ual patient.

"Parenteral’ means injected, infused or implanted, used
to describe drug administration other than oral or anal.

""Peak test'" see Peak and Trough.

"Peak and trough test' means a therapeutic monitoring
of serum methadone levels to determine the most appropriate
dosing strategy for the individual patient, requiring at least two
blood samples be drawn. The initial sample taken immediately
prior to the daily dose and twenty four hours after the previous
day's dose allowing the lowest level or "trough" to be identi-
fied. The second sample taken four hours after dosing allows
the highest level or "peak™ to be identified.

"Physician assistant™ means a licensed or certified
mid-level medical practitioner who works under the super-
vision of a licensed physician (MD) or osteopathic physician
(DO).

"Program physician' A licensed physician who provides
medical treatment and counsel to the patients of an OTP while
under the supervision of the medical director.

"Program sponsor' A person named in the application
for an OTP permit who is responsible for the operation of the
OTP and who assumes responsibility for all its employees,
including any practitioners, staff, or other persons providing
medical, rehabilitative, or eounselingtherapy services at the
program or any of its medication units. The program sponsor
need not be a licensed physician but shall employ a licensed
physician for the position of medical director.

"Psychotherapy" or ""Therapy" means a goal directed
process using generally accepted clinical approaches provided
face-to-face by a Licensed Behavioral Health Professional
(LBHP) or Licensure Candidate with consumers in individual,
group, or family settings to promote positive, emotional, or
behavioral change.

""Rehabilitation Services" means face-to-face individual
or group services provided by qualified staff to develop skill
necessary to perform activities of daily living and success-
ful integration into community life. Rehabilitation services
must be provided by a Licensed Behavioral Health Profes-
sional (LBHP), Licensure Candidate, Certified Alcohol and
Drug Counselor (CADC) or Certified Behavioral Health Case
Manager Il (CM 1)

"SAMHSA™ means the Substance Abuse and Mental
Health Services Administration.
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""Sentinel event™ means a type of critical incident that is
an unexpected occurrence involving the death or serious injury
to a consumer, or risk thereof. Serious injury specifically
includes loss of limb or function. The phrase "or risk thereof"
includes a variation in approved processes which could carry a
significant chance of a serious adverse outcome to a consumer.
These events signal the need for an immediate investigation
and response. Sentinel events include, but are not limited to:
suicide, homicide, criminal activity, assault and other forms
of violence, including domestic violence or sexual assault,
and adverse drug events (including medication overdoses by
patients and associates of patients) resulting in serious injury
or death.

""Service Provider™ means a person who is allowed to
provide services for those with substance use disorders within
the regulation and scope of their certification level or license.

""Short-term detoxification treatment™ means detoxifi-
cation treatment for a period not in excess of 30 days.

""State Opioid Treatment Authority” or "SOTA" is
the agency designated by the Governor or other appropriate
official designated by the Governor to exercise the responsi-
bility and authority within the State or Territory for governing
the treatment of opioid dependence with an opioid drug. For
Oklahoma it is the Oklahoma Department of Mental Health
and Substance Abuse Services.

"STD" means sexually transmitted disease.

""Street outreach™ means methods of direct interven-
tion/prevention with high risk populations for HIV, HCV,
tuberculosis and other infectious and communicable diseases.

"Tablet methadone™ means methadone in a tablet form
intended to be taken orally. For the purposes of this chapter
diskettes will not be considered to be tablet methadone. Tablet
methadone is not allowed for use by an OTP.

""Take-home privilege or take home medication' means
one or more doses of an opioid agonist or partial agonist treat-
ment medication dispensed to a patient for use off the premises.

"Therapeutic hour(s)"" means the amount of time in
which the patient was engaged with a service provider in iden-
tifying, addressing, and/or resolving those issues that have
been identified in that patients treatment plan.

"Transient consumer™ means a methadone or buprenor-
phine patient from another geographic location requiring
""courtesy dosing".

"Trough test" see Peak and Trough.

"Urine analysis (UA)" means a urine sample taken to de-
termine if metabolites are present indicating the use of drugs.

"Withdrawal treatment™ means either administrative
withdrawal, or medical titration and withdrawal from any drug
or medication until the patient has achieved a drug free state.

450:70-1-4. Applicability

(@) This chapter is applicable to all certified substance use
disorder treatment facilities and organizations providing med-
ication assisted opioid treatment, opioid withdrawal or opioid
maintenance using methadone or buprenorphine including but
not limited to ceunselingtherapy, rehabilitation services and
substance use disorder treatment services including methadone
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and buprenorphine maintenance services, short term with-
drawal management, long term withdrawal management or
interim maintenance services which are statutorily required to
be certified and approved by the ODMHSAS, the Alcohol and
Drug Abuse Prevention, Training and Rehabilitation Authority
[43A O.S. § 3-601,(c)].

(b)  Any conviction for a violation of any rule in this Part
which has been promulgated pursuant to the provisions of 43A
0.S. § 3-601 shall be a felony [43A O.S. § 3-601(B)].

SUBCHAPTER 2. FACILITY INFRASTRUCTURE
REQUIRMENTS

450:70-2-3. Tobacco-free campus

(@ The facility shall provide a tobacco-free campus for its
employees, consumers and visitors. Possession and use of any
tobacco product is prohibited on the grounds of the facility by
employees, consumers, volunteers and visitors.

(b)  Facility will visibly post signs on the property notifying
consumers, employees and visitors that the visible possession
and use of tobacco products is prohibited.

(c) Facility employees shall not share tobacco or tobacco re-
placement products with consumers.

(d) The facility shall offer assistance to employees who are
tobacco users while he or she is employed by the facility. The
assistance shall include, but is not limited to, the provision of
information on the health impact of continued tobacco use; the
integrated assessment of consumer's tobacco use into standard
practice; referrals to tobacco cessation programs such as the
Oklahoma Tobacco Helpline; the provision of or access to
FDA-approved prescription and/or non-prescription medica-
tions for the treatment of nicotine dependence when available;
the delivery of evidence-based behavioral interventions for
tobacco use cessation by eeunselorstherapists and other clin-
icians; and provision of appropriate follow-up to facilitate
cessation intervention and prevent relapse.

(e) The facility shall always inquire of the consumers'
tobacco use status and be prepared to offer treatment upon
request of the consumer.

(f)  Compliance with this Section shall be determined by
visual observation; posted signs; consumer and staff inter-
views; and a review of the facility's policy, procedures and
other supporting documentation provided.

SUBCHAPTER 3. FACILITY RECORD SYSTEM

PART 3. INTAKE AND ADMISSION
ASSESSMENT

450:70-3-5.9.  Assessment and record content -
Supportive service array

(@ The OTP shall have a written policy and procedure that
shall be made available to all patients, outlining rehabilitation

services. Minimum services include:
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(1) Individual ceunselingtherapy or rehabilitation ser-
vices until the patient is fully stabilized and as indicated in
this chapter;
(2)  Group and family eounselingtherapy or rehabilita-
tion services for spouses, parents, or significant others and
as indicated in this chapter;
(3) Vocational or educational ceunselingservices and
referral and as indicated in this chapter; and
(4) Referral for additional services as outlined by the
individualized treatment plan.

(b) Compliance with 450:70-3-5.9 may be determined by:
(1)  Avreview of policies and procedures,
(2)  Treatment records, and
(3)  Other facility documentation.

PART 5. BIOPSYCHSOCIAL ASSESSMENT

450:70-3-7. Biopsychsocial assessment
(@) All OTPs shall complete a biopsychsocial assessment
which gathers sufficient information to assist the patient in
developing an individualized treatment plan. The OTP may
utilize the current edition of the Addiction Severity Index (ASI)
or develop a biopsychsocial assessment which contains, but
not be limited to, the following:

(1) Identification of the patient's strengths, needs, abili-

ties, and preferences;

(2)  Presenting problem and history of the presenting

problem;

(3)  Previous treatment history, including opioid substi-

tution therapy:

(A) Mental health,
(B) Substance abuse, and

(4) Health history and current biomedical conditions

and complications;

(5)  Alcohol and drug use history;

(6)  History of trauma;

(7)  Family and social history, including family history

of alcohol and drug use;

(8) Educational attainment, difficulties, and history;

(9)  Cultural and religious orientation;

(10) Vocational, occupational and military history;

(11) Sexual history, including HIV, AIDS and STD

at-risk behaviors;

(12) Marital or significant other relationship history;

(13) Recreational and leisure history;

(14) Legal history;

(15) Present living arrangement;

(16) Economic resources;

(17) Level of functioning;

(18) Current support system;

(19) Current medications, including the name of pre-

scribing physician, name of medication, strength and

dosage, and length of time the consumer has been on the

medication;

(20) Patient's expectations in terms of service; and

(21) Assessment summary or diagnosis, and signature of

the assessor and date of the assessment.
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(b) The assessment shall be completed by a LBHP or licen-
sure candidate.
(c) The assessment shall be completed as soon as possi-
ble after admission and no later than the third (3) ceunsel-
ingtherapy or rehabilitation service visit.
(d) In the event of a consumer re-admission after one (1)
year of the last biopsychsocial assessment, a new biopsych-
social assessment shall be completed. If readmission occurs
within one (1) year after the last biopsychsocial assessment, an
update shall be completed.
(e) Compliance with 450:70-3-7 may be determined by:

(1)  Avreview of policies and procedures,

(2)  Treatmentrecords, and

(3)  Other facility documentation.

PART 7. SERVICE PLANNING

450:70-3-8. Individualized service planning
(@ Upon completion of the admission evaluation, an in-
dividualized service plan shall be developed by a LBHP or
licensure candidate. The individualized service plan shall
include, but not be limited to:
(1)  Presenting problems or diagnosis;
(2)  Strengths, needs, abilities, and preferences of the
patient;
(3) Goals for treatment with specific, measurable,
attainable, realistic and time-limited,
(4)  Type and frequency of services to be provided,;
(5) Dated signature of primary service provider;
(6) Description of patient's involvement in, and re-
sponses to, the service plan, and his or her signature and
date;
(7)  Individualized discharge criteria or maintenance;
(8)  Projected length of treatment;
(9)  Measurable long and short term treatment goals;
(10) Primary and supportive services to be utilized with
the patient;
(11) Type and frequency of therapeutic activities in
which patient will participate;
(12) Documentation of the patient's participation in the
development of the plan; and
(13) Staff who will be responsible for the patient's treat-
ment.
(b) The service plan shall be based on the patient's present-
ing problems or diagnosis, intake assessment, biopsychsocial
assessment, and expectations of their recovery.
(c) Frequency of services shall be determined by mutual
agreement between the facility treatment team and the patient.
(d) Service plans shall be completed by the fourth (4) eoun-
selingtherapy or rehabilitation service visit after admission.
(e) The service plan review should occur according to the
time frame required by the agency but, no less often than every
six (6) months; and further, is required by any of the following
situations:
(1) Change ingoals and objectives based upon patient's
documented progress, or identification of any new prob-
lem;

Oklahoma Register (Volume 36, Number 22)

1170

(2) Change in primary counselertherapist or rehabilita-

tion service provider assignment;

(3) Change in frequency and types of services pro-

vided;

(4)  Critical incident reports;

(5)  Sentinel events; or

(6) Phase change.
(f)  Each patient accepted for treatment shall be assessed
initially and periodically by qualified personnel to determine
the most appropriate combination of services and treatment.
The service plan also must identify the frequency and intensity
of services to be provided.
(9) The plan must be reviewed and updated to reflect that
patient's personal history, current needs for medical, social,
and psychological services, and current needs for education,
vocational rehabilitation, and employment services.
() The OTP will provide adequate and appropriate eeun-
selingtherapy or rehabilitation services to each patient as
clinically necessary. This eeunselingtherapy shall be provided
by a program eeunselor—qualified—by—education,—training;
Ig el;;peue 'GEF o _asses’s the—psye slogical-and S.QG'QIGQ'.GEEI
plan—for—the—patient-and-—to—menitor—patient-progressLBHP
or Licensure Candidate. Rehabilitation services must be
provided by a LBHP, Licensure Candidate, CADC or CM II.
(i) Compliance with 450:70-3-8 may be determined by:

(1) Avreview of policies and procedures,

(2)  Treatment records, and

(3)  Other facility documentation.

SUBCHAPTER 4. SERVICES SUPPORT AND
ENHANCEMENT

PART 1. STAFF SUPPORT

450:70-4-2. Clinical supervision
(@ All OTPs shall provide clinical supervision for those
delivering direct services and shall be provided by persons
qualified to provide clinical supervision as determined by state
licensure or certification.
(b) All OTPs shall have written policy and procedures,
operational methods, and documentation regarding clinical su-
pervision for all direct treatment staff and service staff. These
policies shall include, but are not limited to:
(1)  Credentials required for the clinical supervisor;
(2)  Specific frequency for case reviews with treatment
and service providers;
(3) Methods and time frames for supervision of indi-
vidual, group, and educational treatment services; and
(4)  Written policy and procedures defining the pro-
gram's plan for appropriate eeunselorprovider-to-patient
ratio, and a plan for how exceptions may be handled.
(c) Ongoing clinical supervision should address:
(1) The appropriateness of services selected for the pa-
tient;
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(2) Service effectiveness as reflected by the patient

meeting his/her individual goals; and

(3)  The provision of feedback that enhances the clinical

skills of direct service staff and service providers.
(d) Compliance with 450:70-4-2 may be determined by:

(1)  Areview of policies and procedures,

(2)  Clinical services manuals,

(3)  Clinical supervision manuals,

(4) Documentation of clinical supervision,

(5)  Personnel records,

(6)  Treatment records,

(7)  Interviews with staff; and

(8)  Other facility documentation.
(e) Failure to comply with 450:70-4-2 will result in the
initiation of procedures to deny, suspend and/or revoke certifi-
cation.

450:70-4-4.3. Staffing - Training
(@ The OTP shall have written policy and procedure requir-
ing each person engaged in the medication assisted recovery
services for a significant opioid use disorder to have sufficient
education, training, and/or experience to enable that person
to perform the assigned duties and functions. This includes
specific training in opioid related treatment service options.
All physicians, nurses, and other licensed professional care
providers, including ceunselorstherapists and rehabilitation
service providers, must comply with the credentialing require-
ments of their respective professions. Hiring preference should
be given to staff with substance use disorder and/or opioid use
disorder treatment specific licenses and certifications.
(1)  All direct service and medical staff shall receive
training relevant to service delivery in a medication as-
sisted opioid treatment setting. There shall be—seven (7)
clock hours of such training during each year.
(2)  All direct service staff shall receive initial training
and ongoing training updates for all personnel employed
by the treatment facility covers at a minimum:
(A) Rights of the patients served;
(B) Person and family centered services;
(C) The prevention of violence in the workplace;
(D) Confidentiality requirements;
(E) Cultural competency; and
(F)  Expectations regarding professional conduct.
(3)  All physicians working in an OTP should have,
or be in the process of obtaining, specialty certification
and/or licensure related to medication assisted opioid
and/or substance use disorder treatment.
(b) Compliance with 450:70-4-4.3 may be determined by:
(1)  Avreview of policies and procedures,
(2)  Credentialing and privileging documents,
(3)  Training records,
(4) Interviews with staff, and
(5)  Other facility documentation.

PART 3. ORGANIZATIONAL AND FACILITY
MANAGEMENT
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450:70-4-7. Operations - Hours
(@) The OTP shall have policy and procedure to define oper-
ations for a minimum of forty (40) hours per week, (excluding
holidays and emergency closure) in outpatient settings and
twenty-four (24) hours per day in inpatient and residential
program settings.
(b) The OTP shall have written policy and procedure for
medication dispensing available at least six (6) days per week
in outpatient settings; and seven (7) days per week in inpatient
and residential settings with approval from SAMHSA.
(c) The facility shall be publicly accessible and ac-
commodate office space, individual and group eeunsel-
ingtherapy/rehabilitation service space, secure record storage,
protect consumer confidentiality, and provide a safe, warm,
welcoming, culturally and age appropriate environment.
(d) Hours of operation shall be during regularly scheduled
times in which services are accessible to consumers and the
general public, including those employed between the hours
of 8:00 a.m. and 5:00 p.m., Monday through Friday. To ac-
complish this, the OTP shall have written policy and procedure
providing at least two (2) hours per day either prior to 9:00
a.m. or after 5:00 p.m. for dispensing medication and eeunsel-
ingtherapy/rehabilitation services.
(e) For facilities that do not provide twenty-four (24) hour
services, the facility's hours of operation shall be conspicu-
ously displayed on the outside of the building. For facilities in
multi-office buildings, the hours shall be posted either on the
building directory or the facility's office door.
(f)  Clinical services shall be organized with scheduled
treatment sessions that accommodate employed and parenting
patients' schedules, and offer treatment services during the day,
evening, or weekends.
(9) Compliance with 450:70-4-7 may be determined by:

(1)  Areview of policies and procedures,

(2)  Personnel records,

(3)  On-site verification,

(4) Interviews with staff, and

(5) Other facility documentation.

450:70-4-7.4. Operations - Emergencies and exception
for weekend dosing
(@) The OTP shall maintain written policy and procedures
for handling medical emergencies; and an emergency medical
number shall be posted for use by staff.
(b)  Crisis intervention and ceunselingtherapy/rehabilitation
services shall be available when indicated.
(c) If the OTP is closed on Sunday or for holidays, there
shall be written policy and procedure describing the process for
providing services to and dosing for those patients who are not
assessed as appropriate to receive a single take home dose. The
medical director shall be responsible for determining whether
a patient can safely be dispensed opioid treatment drugs for
unsupervised use. The basis for the decision shall be, at a
minimum, the nine criteria listed in 450:70-4-8 (g), (1) through
(9).
(d) Compliance with 450:70-4-7.4 may be determined by:
(1)  Arreview of policies and procedures,
(2)  Treatment records,
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(3) Interviews with staff, and
(4)  Other facility documentation.

SUBCHAPTER 6. SUBSTANCE USE DISORDER
TREATMENT SERVICES

PART 2. LEVELS OF TREATMENT SERVICES

450:70-6-5. Withdrawal Management
(@ Any OTP providing medication assisted recovery
services shall provide both short and long term withdrawal
management as defined in 450:70-6-7 and 450:70-6-8.
(b) The OTP shall have written policy and procedure defin-
ing the protocols developed, implemented, and complied with
for withdrawal management. Protocols shall:
(1)  Promote successful withdrawal management;
(2)  Require that dose reduction occur at a rate well tol-
erated by the patient;
(3) Require that a variety of ancillary services, such as
mutual support groups, be available to the patient through
the agency or through referral;
(4) Require that the amount of ceunsel-
ingtherapy/rehabilitation services available to the patient
be increased prior to discharge; and
(5)  Require that a patient be re-admitted to the agency
or referred to another agency at the first indication of
relapse unless it is an administrative withdrawal process.
(6) There is no minimum time in treatment require-
ment for patients receiving buprenorphine when granting
take-home privileges.
(c) Compliance with 450:70-6-5 may be determined by:
(1)  Avreview of policies and procedures,
(2)  Treatment records,
(3) Interviews with staff, and
(4)  Other facility documentation.

450:70-6-6. Administrative withdrawal
(@) The OTP shall have written policy and procedure stat-
ing an infraction of program rules by a patient may result
in administrative medical withdrawal from methadone or
buprenorphine and termination from treatment services. All
patients will be notified of this policy. The program shall
develop specific program requirements to address noncompli-
ance with program rules resulting in termination. The violation
or noncompliance with rules shall be limited to;
(1)  Threats of violence or actual bodily harm to staff or
another patient, including abusive language or behavior;
(2)  Disruptive behavior, loitering;
(3) Diversion of methadone, selling, distributing, us-
ing, or otherwise "dealing" in any illicit drug or chemical,
including positive urine tests for non-prescribed medica-
tions and drugs;
(4) Continued unexcused absences from ceunsel-
ingtherapy/rehabilitation  services and other support
services;
(5) Involvement in criminal activities;
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(6)  Any other serious rule violations; and
(7)  Non-payment of fees.
(b) The OTP shall ensure administrative medical withdrawal
shall be scheduled in such a way as to minimize the psycholog-
ical and physical effects of such withdrawal.
(1)  Administrative medical withdrawal shall be com-
pleted in a manner appropriate to the client's level of
medication and the circumstances justifying such action;
(2) Programs may facilitate a transfer to another
program or referral to a medical facility in lieu of adminis-
trative medical withdrawal; and
(3)  Administrative withdrawal resulting from non-pay-
ment of fees cannot be accomplished in less than fifteen
(15) days.
(c) The OTP shall have written policy and procedure stat-
ing a patient experiencing administrative withdrawal shall
be referred or transferred to an agency that is capable of, or
more suitable for, meeting the patient's needs. The referral or
transfer is documented in the patient record and the following
information is documented in the patient record:
(1)  The reason that the patient sought medical with-
drawal or was placed on administrative withdrawal; and
(2) The information and assistance provided to the
patient in managed withdrawal, medical withdrawal or
administrative withdrawal.
(d) Compliance with 450:70-6-6 may be determined by:
(1) Avreview of policies and procedures,
(3)  Treatment records,
(4) Critical incident reports,
(5) Interviews with staff, and
(6)  Other facility documentation.

450:70-6-7. Short term managed withdrawal

(@ The OTP shall have written policy and procedure regard-
ing short term managed withdrawal treatment services.

(b) There shall be written policy stating a patient may be
admitted to short-term managed withdrawal regardless of age.
Patients under the age of eighteen (18) may be admitted with
written parent or guardian approval.

(c) The program physician shall document in the patient
record the reason for admitting the patient to short-term man-
aged withdrawal.

(d) Take-home medication is not allowed during short-term
managed withdrawal.

(e) A history of one year or more opioid dependence and an
attempt at another form of treatment is not required for admis-
sion to short-term managed withdrawal.

(f)  No test or analysis is required except for the initial drug
screening test, and a tuberculin skin test.

() The initial treatment plan and periodic treatment plan
evaluation required for comprehensive maintenance patients
are required for short-term managed withdrawal-patients.

(h) A primary eeunselerLBHP, Licensure Candidate or
CADC must be assigned by the program to monitor a patient's
progress toward the goal of short-term withdrawal manage-
ment and possible drug-free treatment referral.

(i)  Methadone is required to be administered daily by the
OTP in reducing doses to reach a drug-free state over a period
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not to exceed thirty (30) days. Buprenorphine shall be admin-
istered as determined by the OTP medical director.
(i)  All other requirements of comprehensive maintenance
treatment apply.
(k) Compliance with 450:70-6-7 may be determined by:

(1)  Areview of policies and procedures,

(2)  Treatmentrecords,

(3) Interviews with staff, and

(4)  Other facility documentation.

450:70-6-9. Interim maintenance treatment services
(@ The OTP shall have documentation before providing
interim maintenance treatment services indicating the written
approval of both SAMHSA and ODMHSAS.
(b) The OTP shall have written policy and procedure stating
the program sponsor may place an individual who is eligible
for admission to comprehensive maintenance services in in-
terim maintenance services if the individual cannot be placed
in comprehensive maintenance treatment services within a
reasonable geographic distance and within fourteen (14) days
of application for admission to comprehensive maintenance
treatment services.
() The OTP shall identify the maximum length of stay in in-
terim opioid services is one hundred and twenty (120) days.
(d) The OTP shall provide an initial and a minimum of two
(2) additional drug screens shall be taken from interim patients
during the one hundred and twenty (120) days of interim ser-
vices.
(e) The OTP shall have written policies and procedures out-
lining all criteria for transfer from interim maintenance to com-
prehensive maintenance services.
(f) The OTP shall have policy and procedure ensuring
interim maintenance—services shall be provided in a manner
consistent with all applicable Federal and State laws and regu-
lations.
() The interim maintenance services program shall meet
and/or possess all applicable Federal and State certifications,
licensures, laws and regulations.
(h)  The OTP shall have written policy and procedure stating
all rules and requirements for comprehensive maintenance ser-
vices apply to interim maintenance services with the exception
of:
(1)  Opioid agonist medication is required to be admin-
istered daily and under observation. Unsupervised or take
home dosing is not allowed.
(2)  Aprimary counselor BHP, Licensure Candidate or
CADC does not need to be assigned.
(3)  Interim maintenance is limited to two (2) one hun-
dred and twenty (120) day episodes in any twelve (12)
month period.
(4) Educational, rehabilitative and ceunselingtherapy
services are not required.
(5)  Aninitial treatment plan and periodic updates are
not required.
(i)  Compliance with 450:70-6-9 may be determined by:
(1)  Areview of policies and procedures,
(2)  Treatmentrecords,
(3) Interviews with staff, and
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(4)  Other facility documentation

450:70-6-11. Programs using opioid antagonist or long
acting opioid agonist
(@) The OTP shall have written policy and procedure stating
a certified substance abuse facility providing a program using
an experimental opioid blockade or a long acting agonist or
partial agonist in the treatment of an opioid use disorder shall
have documentation of approval by the Federal Drug Adminis-
tration; and comply with all other federal and state statutes and
regulations governing such programs.
(b) The OTP shall have written policy and procedure stating
the program shall provide at least two (2) hours of services
per day before 8:00 A.M. or after 5:00 P.M. for dispensing and
ceunselingtherapy/rehabilitation services.
(c) The OTP shall have written policy and procedure stating
that unless otherwise indicated all relevant sections of this
chapter apply.
(d) Compliance with 70-6-11 may be determined by:

(1)  Arreview of facility policy and procedures, and

(2)  Documentation of FDA approval.

(3)  Other facility documentation.

PART 3. PHASES OF TREATMENT SERVICES

450:70-6-15.3.  Service - Clinical services
(@) The OTP shall have written policy and procedure
stating the OTP shall provide adequate medical, eeunsel-
ingtherapy/rehabilitation  services, vocational, educational,
and other assessment and treatment services. These services
must be available at the primary facility, except where the
program sponsor has entered into a formal, documented agree-
ment with a private or public agency, organization, practitioner,
or institution to provide these services to patients enrolled in
the OTP. The program sponsor, in any event, must be able to
document that these services are fully and reasonably available
to all patients.
(b)  Services shall be designed to provide a variety of pro-
fessional diagnostic and primary medication assisted opioid
treatment services for patients, and their families and signifi-
cant others, whose emotional and physical status allows them
to function in their usual environment.
(c) The OTP shall have written policy and procedure stating
there will be referral to adequate and reasonably accessible
community resources, vocational rehabilitation, education,
and employment services for patients who either request such
services or who have been determined through the assessment
process to be in need of such services.
(d) The OTP shall have written policy and procedure stating
patients accepted for opioid treatment shall attend prescribed
counselingtherapy/rehabilitation services as mandated in the
individualized service plan and this chapter.
(e) Time in treatment shall not be a requirement for patients
receiving buprenorphine when granting take-home privileges.
(f)  Compliance with 450:70-6-15.3 may be determined by:
(1)  Avreview of policies and procedures,
(2)  Treatment records, and
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(3)  Other facility documentation.

450:70-6-17.3.  Service phases - Phase |
(@) Phase I consists of a minimum ninety (90)-day period in
which the patient attends the program for observation of med-
ication assisted opioid treatment daily or at least six (6) days a
week. Phase | take-home dosage privileges are limited to a sin-
gle dose each week including take home dosages required due
to regularly scheduled clinic closures. All approved holidays
allow an additional take-home dosage. The patient shall ingest
all other doses under appropriate supervision at the clinic.
(1) During Phase I, the patient shall participate in a
minimum of our (4) sessions of counselingtherapy or
rehabilitation services per month with at least one (1) ses-
sion being individual eeunselingtherapy or rehabilitation
service and/or case management.
(2)  During Phase I, the service plan shall be reviewed
and updated a minimum of once monthly.
(b) Compliance with 450:70-6-17.3 may be determined by:
(1)  Areview of policies and procedures,
(2)  Treatment records, and
(3)  Other facility documentation.

450:70-6-17.4.  Service phases - Phase 11

(@) Phase Il is designated for patients who have been admit-

ted more than ninety (90) days, and who have successfully met

all Phase | criteria.
(1) During Phase Il, the program may issue no more
than two (2) take-home doses of methadone at a time in-
cluding take-home dosages required due to regular and/or
holiday scheduled clinic closures. With the exception
of any take-home doses, the patient shall ingest all other
doses under appropriate supervision at the clinic.
(2)  The patient shall participate in at least two (2) eoun-
selingtherapy or rehabilitation service sessions per month
during the first ninety (90) days of Phase Il, with at least
one (1) of the sessions being individual eeunselingtherapy
or rehabilitation service and/or case management.
(3)  After the initial ninety (90) days in Phase Il, the pa-
tient shall participate in at least one (1) session of individ-
ual eeunselingtherapy or rehabilitation service per month.
(4)  The service plan shall be reviewed and updated at
least once every three (3) months during Phase I1.

(b) Compliance with 450:70-6-17.4 may be determined by:
(1)  Areview of policies and procedures,
(2)  Treatment records, and
(3)  Other facility documentation.

450:70-6-17.5.  Service phases- Phase 111
(@) Phase Il is designated for patients who have been ad-
mitted more than six (6) months and who have successfully
completed Phase Il criteria.
(1)  During Phase Ill, the program may issue ho more
than four (4) take-home doses of methadone plus closed
and holiday days.
(2)  The patient shall participate in at least one (1) ses-
sion of individual eeunselingtherapy or rehabilitation
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service and/or case management per month during Phase
"l
(3)  The service plan shall be reviewed and updated at
least every six (6) months during Phase Ill or more fre-
quently if circumstances warrant.

(b) Compliance with 450:70-6-17.5 may be determined by:
(1)  Areview of policies and procedures,
(2)  Treatmentrecords, and
(3)  Other facility documentation.

450:70-6-17.6.  Service phases - Phase 1V
(@) Phase IV isdesignated for patients who have been admit-
ted more than nine (9) months and who have successfully met
progressive Phase Il criteria.
(1) During Phase IV, the program may issue one (1)
week take-home doses plus closed and holiday days.
(2)  The patient shall participate in at least one (1) ses-
sion of individual eeunselingtherapy or rehabilitation
service and/or case management per month during this
phase.
(3)  The service plan shall be reviewed and updated at
least every six (6) months during this phase.
(b) Compliance with 450:70-6-17.6 may be determined by:
(1)  Areview of policies and procedures,
(2)  Treatmentrecords, and
(3)  Other facility documentation.

450:70-6-17.7.  Service phases - Phase V

(@) Phase V is designated for patients who have been admit-

ted for more than one (1) year.
(1) During Phase V, the program may issue two (2)
weeks maximum take-home doses.
(2)  The patient shall participate in at least one (1) ses-
sion of individual eeunselingtherapy or rehabilitation
service or case management per month during this phase.
(3)  The service plan shall be reviewed and updated at
least every six (6) months during this phase.

(b) Compliance with 450:70-6-17.7 may be determined by:
(1) Avreview of policies and procedures,
(2)  Treatmentrecords, and
(3)  Other facility documentation.

450:70-6-17.8.  Service phases - Phase VI
(@) Patients who meet criteria for Phase VI, and who have
been admitted to treatment for a minimum of one (1) year, and
who are receiving thirty (30) days of take-home doses on July
1, 2007 shall be allowed to continue to be eligible to receive
thirty (30) days of take-home doses of methadone after July 1,
2007.
(1)  If this patient is reduced in phase, the privilege of
thirty (30) days take-home medication shall be withdrawn.
(2)  Once lost, the privilege to receive thirty (30) days of
take-home medication shall not be available again.
(3) If patient with the privilege to receive thirty (30)
days of take-home medication changes clinics, it shall
be the decision of the receiving clinic to either continue
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or ignore the continuation of the thirty (30) take-home
medication privilege.
(b) Phase VI is designated for patients who voluntarily
seek medically supervised withdrawal and abstinence from
all drugs, including methadone as prescribed. A patient may
enter this phase at any time in the treatment and rehabilitation
process.
(1) During Phase VI, the medical director determines
take-home doses based on stability.
(2) During Phase VI, the eounselorLBHP, Licensure
Candidate or CADC determines the frequency of eoun-
selingtherapy or rehabilitation service sessions with input
from the patient. At the onset of Phase VI, the patient
may require an increased level of counselingtherapy or
rehabilitation service and other support services.
(3) The eounselorLBHP or Licensure Candidate and
patient develop a continuing care plan prior to the success-
ful completion of treatment.
(c) The OTP shall have written policy and procedure stating
these guidelines when a patient is transferring to another clinic
or level of care.
(1)  Theadmitting program shall obtain from the patient
an authorization for disclosure of confidential informa-
tion, for the purpose of obtaining accurate and current
information concerning the patient's treatment at the for-
mer program.
(2)  The medical director or program physician shall not
allow the patient to attend the clinic less frequently than
the most recent schedule allowed at the former program
unless:
(A) Copies of the patient's records are obtained to
sufficiently document the patient's satisfactory adher-
ence to all relevant federal and state regulations for
the required time in treatment; and
(B) the physician has completed an evaluation of
the patient.
(3) At a minimum, staff from the admitting program
shall document in the patient record and staff from the
transferring program must provide the following informa-
tion before the initial dose of methadone or buprenorphine
is administered to a transfer patient:
(A) The last date and amount of opioid treatment
medication drug administered or dispensed at the
former program;
(B) The length of time in continuous treatment;
(C) The most recent record of clinic attendance;
(D) The name, address, and telephone number of
the program contacted;
(E) The date and time of the contact; and
(F)  The name of the program employee furnishing
the information.
(d) Compliance with 450:70-6-17.8 may be determined by:
(1) Avreview of policies and procedures,
(2)  Treatmentrecords, and
(3)  Other facility documentation.

[OAR Docket #19-555; filed 6-5-19]
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TITLES550. OKLAHOMA POLICE PENSION
AND RETIREMENT SYSTEM
CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #19-579]

RULEMAKING ACTION:

PERMANENT final adoption
RULES:

Subchapter 5. Petition Procedures

550:1-5-5. Qualified domestic relations orders [AMENDED]

Subchapter 7. Collections and Disbursements

550:1-7-4. Vouchers payable to an estate, including a successor in interest

of a decedent [AMENDED]
AUTHORITY:

Oklahoma Police Pension and Retirement Board; 11 O.S. Sections
50-105.2(A)(B), and 50-106(3)

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 26, 2018
COMMENT PERIOD:

December 17, 2018 - February 13, 2019
PUBLIC HEARING:

February 20, 2019
ADOPTION:

February 20, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 25, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

August 11, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The proposed amendment to OAC 550:1-5-5 added subsection (f) to
provide that the rules in the preceding subsections (c), (d), and (e) apply only
to qualified domestic relations orders that meet the requirements of 11 O.S. §
50-124 prior to January 1, 2020.

The proposed amendment to OAC 550:1-7-4 provides that a decedent's
successor in interest may be an eligible recipient for vouchers (provided certain
conditions are met) and identify a small estate as one whose Oklahoma net
asset value does not exceed the maximum value stated in 58 O.S. Section 393,
which is currently $50,000.00.

CONTACT PERSON:

Darcie Gordon, Administrative Officer, Oklahoma Police Pension and
Retirement System, 1001 N.W. 63rd Street, Ste. 305, Oklahoma City, OK
73116-7335, 405-840-3555 Ext. 227.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 OS5,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:

SUBCHAPTERYS. PETITION PROCEDURES

550:1-5-5. Qualified domestic relations orders

(@) The Oklahoma Police Pension and Retirement System
shall submit only that information which reflects the member's
contribution history and/or benefit amount.
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(b) Said information shall not be furnished to any person un-
less prior written consent of the member is obtained or an order
is issued by a court of competent jurisdiction.
(c) When a qualified domestic relations order is issued by a
court of competent jurisdiction prior to the member entering
the Deferred Option Plan and the qualified domestic relations
order does not specifically address the division of the member's
Deferred Option Plan account, the following shall apply:
(1)  Atthetime of the issuance of the qualified domestic
relations order, if the member has not entered the Deferred
Option Plan but subsequently does so, the alternate payee's
monthly pension amount is deposited into the Deferred
Option account for the alternate payee's benefit and draws
interest at the same rate as that of the member. When the
member terminates the Deferred Option Plan, the alter-
nate payee has the same options and rights as the member
has relating to the payment of the Deferred Option Plan
account.
(2)  Atthetime of the issuance of the qualified domestic
relations order, if the member has entered the Deferred Op-
tion Plan, the alternate payee's monthly pension amount
is deposited in the Deferred Option Plan account for the
alternate payee's benefit, draws interest at the same rate
as that of the member, and the alternate payee receives a
share of the municipality's contributions to the Deferred
Option Plan account commensurate with the alternate
payee's proportion of the total monthly pension amount.
(d) Provided the qualified domestic relations order does
not state otherwise, whenever a member requests a refund of
contributions, the alternate payee is entitled to a refund of con-
tributions commensurate with the alternate payee's proportion
of the total monthly pension amount.
(e) Provided the qualified domestic relations order does not
state otherwise, whenever a retired member receives a cost
of living adjustment, the alternate payee is entitled to a cost
of living adjustment commensurate with the alternate payee's
proportion of the total monthly pension amount.
(f)  The rules in the preceding subsections (c), (d), and (e)
shall only apply to a qualified domestic relations order that
meets the requirements of 11 O.S. § 50-124 prior to January
1, 2020.

SUBCHAPTER 7. COLLECTIONS AND
DISBURSEMENTS

550:1-7-4. Vouchers payable to an estate, including
a successor in interest of a decedent
(@) Conditions for obtaining voucher payable to an es-
tate-, including a successor in interest of a decedent. The
Oklahoma Police Pension and Retirement System will issue a
voucher to an estate or other successor in interest of a decedent
upon the following conditions being met:
(1)  For estates whose—fai—market—value—of property
| o | cubi
to—dispesition—byof any amount, a voucher will er—in-
. " : | , ’

lesstiens-and-encumbrances;—exceed-Twenty-Thousand
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Dolars{$20.000-00);be issued to the estate if the personal

representative (or other interested party) of the estate
of the deceased must—havehas filed a probate action in a
court of competent jurisdiction, have—and the personal
representative has been issued either letters testamentary
or letters of administration; and must-furnishhas furnished
the Oklahoma Police Pension and Retirement System with
such letters testamentary or letters of administration and
the employer identification number assigned to the estate
by the Internal Revenue Service.
(2)  For estates whose fair market value of property
located in this state owned by the decedent and subject to
disposition by will or intestate succession at the time of the
decedent's death, less liens and encumbrances, does not
exceed Fwentythe dollar limit stated in 58 O.S. Section
393 (Fifty Thousand Dollars ($20,000-:00—$50,000.00)
in 2018), the provisions of 58 O.S. Sections 393 and 394
shall apply. +r-addition;A voucher will be issued to each
successor in interest to the decedent upon presentation
to the Oklahoma Police Pension and Retirement System
of an affidavit made by or on behalf of the successor in
interest that complies with 58 O.S. Section 393 and the
Social Security Number or the employer identification
number assigned to the estate—successor in interest by
the Internal Revenue Servicemust—be—furnished—to—the
(b) Payment. Vouchers payable to an estate or a successor
in_interest shall be mailed or directly deposited by the Okla-
homa Police Pension and Retirement System no earlier than
the last business day of the month following Board approval.

[OAR Docket #19-579; filed 6-7-19]

TITLES550. OKLAHOMA POLICE PENSION
AND RETIREMENT SYSTEM
CHAPTER 15. OKLAHOMA POLICE
DEFERRED OPTION PLAN

[OAR Docket #19-580]

RULEMAKING ACTION:
PERMANENT final adoption
RULES:
550:15-1-2. Forward drop [AMENDED]
AUTHORITY:
Oklahoma Police Pension and Retirement Board; 11 O.S. Sections
50-105.2(A)(B), and 50-106(3)
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:
November 26, 2018
COMMENT PERIOD:
December 17, 2018 - February 13,2019
PUBLIC HEARING:
February 20, 2019
ADOPTION:
February 20, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:
February 25, 2019
LEGISLATIVE APPROVAL.:
Approved May 28, 2019 by HIR 1022
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FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

August 11, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The proposed amendment to OAC 550:15-1-2 is to clarify interest
and allow a DROP participant to designate one or more recipients to be
beneficiaries of any undistributed DROP balance at the time of the participant's
death, or if none, to the participant's surviving spouse, or if none, to the
participant's estate.

CONTACT PERSON:

Darcie Gordon, Administrative Officer, Oklahoma Police Pension and
Retirement System, 1001 N.W. 63rd Street, Ste. 305, Oklahoma City, OK
73116-7335, 405-840-3555 Ext. 227.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:

550:15-1-2. Forward drop

(@ Application.
(1)  The applicant must have twenty (20) years or more
of credited service with the Oklahoma Police Pension and
Retirement System to be eligible.
(2)  The applicant must submit his/her completed appli-
cation for participation in the Oklahoma Police Deferred
Option Plan. Forms will be provided by the Oklahoma
Police Pension and Retirement System.
(3)  The effective date of membership will be the first
day of the month.
(4)  Once the Board has approved a member's applica-
tion and the member's option account has been credited
with the first contribution or benefit, the member's partic-
ipation in the Oklahoma Police Deferred Option Plan is
irrevocable as long as the member remains employed.

(b) Contributions.
(1)  The final member contribution made to the Okla-
homa Police Pension and Retirement System shall be for
the last pay period prior to the first of the month in which
the member becomes a participant in the Oklahoma Police
Deferred Option Plan.
(2)  The employer's contribution will continue to the
Oklahoma Police Pension and Retirement System.
(3) The member's option account shall be credited fifty
percent (50%) of the employer's contribution received for
the member and the Oklahoma Police Pension and Retire-
ment System shall be credited fifty percent (50%). The
credit to the member's option account shall be made the
next work day after receipt of the employer's contribution.
(4)  Only the member's portion of the employer's contri-
bution will be credited to the member's option account. No
other contributions will be accepted.
(5)  When a member has participated in the Oklahoma
Police Deferred Option Plan for five (5) years or if the
member terminates employment prior to the end of five
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(5) years, contributions will no longer be credited to the
member's option account.

Benefits.
(1) The monthly retirement benefit that would have
been payable had the member elected to cease employ-
ment and receive a service retirement shall be credited into
the member's option account.
(2)  The member's service retirement benefit is frozen
and at no time will he/she be allowed to increase his/her
pension benefit due to additional years of service.
(3)  The monthly retirement benefit will be credited to
the member's option account the last day of the month.
(4) A member who participates in this plan shall be eli-
gible to receive cost of living increases.

Interest.
(1) FheSubject to paragraph (6) of this subsection,
the member's option account shall earn interest at a rate
of two percent (2%) below the rate of return of the total
investment portfolio of the System, but no less than the
actuarial assumed interest rate established at the beginning
of the fiscal year as certified by the actuary and approved
by the Board in the yearly evaluation report of the actuary.
This report is on a fiscal year basis ending on June 30.
(2)  The Fund's annual rate of return shall be calculated
and certified by the Board's financial consultant. The an-
nual rate of return shall be for the fiscal year ending June
30.
(3)  The interest shall be credited to the member's op-
tion account on an annual basis which is defined as fiscal
year ending June 30. The amount of the interest credited
shall be calculated at simple interest. The formula for
calculating the interest shall be the amount of the deposit
times the certified annual rate of return, less two percent
(2%), divided by 365 days times the number of days the
deposit was credited to the member's option account for
the fiscal year.
(4) Each member shall receive an itemized statement at
least on an annual basis beginning with interest credited at
June 30, 1991.
(5)  Upon completion of the five year term in the Okla-
homa Police Deferred Option Plan or earlier termination
of employment by the member, annual interest calculated
through the last day of the month employed and certified
by the Board's financial consultant will be credited to
the member's option account provided the annual rate of
return is greater than the actuarial assumed interest rate.
If the rate of return is less than the actuarial assumed rate
then the member's option account will be credited at the
assumed interest rate of the last actuarial report.
(6) When a member has participated in the Oklahoma
Police Deferred Option Plan for five (5) years or if the
member terminates employment prior to the end of the five
(5) years, the member's option account if left in the Plan,
ceases to earn interest unless the member made a timely
election pursuant to the Deferred Option Payout Provision
Policy. Effective July 1, 2006, pursuant to the Deferred
Option Payout Provision Policy, a retired member who has
completed participation in the Oklahoma Police Deferred
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Option Plan under the Forward Drop or the Back Drop
provisions may elect within thirty (30) days following
termination of employment with a participation munici-
pality to leave his or her Deferred Option Payout Account
balance in the Plan. Under the Deferred Option Payout
Provision Policy, the retired member's Deferred Option
Payout Account balance will be commingled and invested
with the total pension fund and as such the retired member
will not be able to direct his or her investments.
(7)  Atthe conclusion of amember's participation in the
Oklahoma Police Deferred Option Plan, the member must
terminate employment and start receiving the member's
accrued monthly retirement benefit from the System.
Such termination has at all times included reemployment
of a member by a participating municipality but only in
a position not covered under the System or as a police
chief. Thus, such a member would receive in-service dis-
tributions of such member's accrued monthly retirement
benefit from the System.

(e) Payment.
(1)  The member shall make application to terminate
participation in the Oklahoma Police Deferred Option
Plan a minimum of ninety (90) days prior to termination
of employment with the participating municipality. The
Oklahoma Police Pension and Retirement System shall
have a minimum of ninety (90) days from the date of re-
ceipt of members' application to terminate participation
in the Oklahoma Police Deferred Option Plan in which
to process said application and make payment, unless the
member has made an affirmative election to participate in
the Deferred Option Payout Provision.
(2) The member should make payment selection a
minimum of thirty (30) days prior to the distribution date.
The form on which payment selection must be submitted
will be provided by the System.
(3) The member may select a lump sum payment,
equal to the member's option account, which will be paid
directly to the member by the Oklahoma Police Deferred
Option Plan. This payment will be made after the last
contribution has been received and interest applied fol-
lowing termination of employment and after receipt of the
completed payment selection form.
(4)  The member may select a direct rollover of his or
her distribution in accordance with OAC 550:1-7-5.
(5)  The member may select an annuity to be provided
by a third party. The Oklahoma Police Deferred Option
Plan shall not be subject to any fees or charges from the
annuity provider.
(6) The member may select to participate in any other
method of payment if approved by the State Board.
(7)  Once the member's option account has been paid
directly to the member, or as a Direct Rollover or to the
member's annuity provider, the member shall not have any
recourse against the Oklahoma Police Deferred Option
Plan, the Oklahoma Police Pension and Retirement Sys-
tem, its Executive Director and staff, and/or the Board.

(f) Beneficiaries:-Designated Recipients. If the participant

dies during the period of participation in the Oklahoma Police
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Deferred Option Plan, a beneficiaryrecipient designated by
the participant may elect to receive a lump sum payment equal
to the account balance of the participant. A—beneficiaryA
designated recipient may elect a Direct Rollover of the account
balance in accordance with OAC 550:1-7-5-__if the recipient
qualifies as a Distributee under 11 O.S. Section 50-114.2.
If there is no beneficiarydesignated recipient or if the benefi-
ciarydesignated recipient predeceases the participant, a lump
sum payment shall be paid to the surviving spouse who was
married to the participant for the thirty (30) continuous months
immediately preceding the participant's death, provided a
surviving spouse of a participant who died while in, and as
a consequence of, the performance of the participant's duty
for a participating municipality, shall not be subject to the
thirty-month marriage requirement for survivor benefits, or
if no surviving spouse to the estate of the participant. Once

paid out directly to the beneficiary—{ies),designated recipient
or_surviving spouse or as a Direct Rollover, or to the estate

of the member, neither—thebeneficiary{(ies)nor—thenone of
the following: the designated recipients, surviving spouse
or estate of the member shall have any recourse against the
Oklahoma Police Deferred Option Plan, the Oklahoma Police
Pension and Retirement System, its Executive Director and
staff, and/or the Board.

[OAR Docket #19-580; filed 6-7-19]

TITLE 600. REAL ESTATE APPRAISER
BOARD
CHAPTER 10. LICENSURE AND
CERTIFICATION REQUIREMENTS

[OAR Docket #19-535]

RULEMAKING ACTION:

PERMANENT final adoption
RULES:

600:10-1-6. Experience prerequisite [AMENDED]
AUTHORITY:

Oklahoma Real Estate Appraisers Act; 59 O.S. § 858-706 (B)
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 9, 2018
COMMENT PERIOD:

December 18, 2018 to January 17, 2019
PUBLIC HEARING:

February 1, 2019
ADOPTION:

February 1, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 1, 2019
LEGISLATIVE APPROVAL.:

Approved May 28, 2019 by HIR1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

August 15, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
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GIST/ANALYSIS:

The proposed amendments to Title 600, Chapter 10 at OAC 600:10-1-6
will add required language pursuant to the provisions of 59 O.S. 4003 (A)
pertaining to a one-time one-year waiver of fees associated with the initial
licensure or certification for low-income individuals as Real Estate Appraisers.
CONTACT PERSON:

Christine McEntire, Director, Real Estate Appraiser Board, Oklahoma
Insurance Department, Five Corporate Plaza, 3625 N.W. 56t Street, Suite 100,
Oklahoma City, OK 73112 (405) 522-2475.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S,,
SECTION 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 15, 2019:

600:10-1-6. Experience prerequisite

(@ An original certification as a State Licensed Appraiser,
State Certified Residential Appraiser or State Certified General
Appraiser shall not be issued to any person who does not pos-
sess the minimum experience criteria set forth by the Appraiser
Qualifications Board of the Appraisal Foundation provided
any state licensed appraiser who becomes state licensed prior
to July 1, 2001, shall not be required to attain the minimum
requirements of experience promulgated by the Appraiser
Qualifications Board to maintain certification as a state li-
censed appraiser.

(b) Applications for certification as a State Licensed Ap-
praiser or State Certified Residential Appraiser must be
accompanied by a One Hundred Fifty Dollar ($150.00) non-re-
fundable application fee. Applications for certification as a
State Certified General Appraiser must be accompanied by a
Two Hundred Twenty Five Dollar ($225.00) non-refundable
application fee.

(c) Pursuant to the provisions of 59 O.S. 4003 A, upon pre-
sentation of satisfactory evidence that an applicant for initial
licensure or certification is a low-income individual, the Board
shall grant a one-time one-year waiver of any fees associated
with such licensure or certification. For purposes of the sec-
tion, "low-income individual" means an individual who is en-
rolled in a state or federal public assistance program, includ-
ing, but not limited to, the Temporary Assistance for Needy
Families, Medicaid or the Supplemental Nutrition Assistance
Program, or whose household adjusted gross income is below
one hundred forty percent (140%) of the federal poverty line or
a higher threshold to be set by the executive branch department
that oversees business regulation.

(ed) Experience credit shall be allowed in accordance with
the guidelines set forth by the Appraiser Qualification Criteria
promulgated by the Appraiser Qualifications Board of the
Appraisal Foundation.

(de) Applicants for the State Licensed, State Certified
Residential, or State Certified General classifications shall
submit, in addition to the approved application form, properly
completed experience log forms according to the basic form
approved by the Board. Additionally, applicants for either the
State Licensed, State Certified Residential, or State Certified
General classifications shall submit the following upon request
by the Board;
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(1)  Aletter of verification from a third party (or parties,
i.e., employer, appraiser supervisor, etc.) stating and con-
firming direct knowledge that the applicant has achieved
the stated hours of real estate appraisal experience, and
(2)  Copies of written real estate appraisal work product
or work files.
(ef) Therequirements of USPAP shall not apply to the Board,
its agents, committee members, and staff when conducting
an appraisal review for purposes of confirming an applicant's
experience under this administrative regulation.

[OAR Docket #19-535; filed 6-4-19]

TITLE610. STATEREGENTSFOR HIGHER

EDUCATION
CHAPTER 25. STUDENT FINANCIAL AID
AND SCHOLARSHIPS

[OAR Docket #19-549]

RULEMAKING ACTION:

PERMANENT final adoption
RULES:

Subchapter 23. Oklahoma Higher Learning Access Program

610-25-23-4. Program requirements [AMENDED]

610-25-23-7. Payment of awards; policies and limitations [AMENDED]

610-25-23-8. Administrative responsibilities [AMENDED]
AUTHORITY:

Oklahoma State Regents for Higher Education; 70 O.S. §2601 et seq.; 70
0.S. 83206 (i).

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

September 7, 2018
COMMENT PERIOD:

October 1, 2018 through October 31, 2018
PUBLIC HEARING:

None
ADOPTION:

December 6, 2018
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

December 7, 2018
LEGISLATIVE APPROVAL.:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

August 11, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

The proposed permanent rule revisions are necessary for three reasons:

(@) To incorporate changes from HB 3592 passed during the 2018
legislative session related to the return of award funds when a student
withdraws from a course in college.

(b) To incorporate changes approved as emergency rules earlier in 2018
that clarify the student requirements to "attend school regularly,” "refrain from
substance abuse," and "refrain from commission of crimes or delinquent acts."

(c) To include language related to the prohibition of awards for noncredit
remedial courses as required by SB 529 passed during the 2017 session.
Return of Award Funds for Certain Course Withdrawals: HB 3592 requires
that award funds be returned to the program when a student withdraws from a
college course prior to the end of the add/drop period for the semester in which
the student is enrolled. This requirement is consistent with current program
procedures.

Oklahoma Register (Volume 36, Number 22)



Permanent Final Adoptions

Clarification Related to Student Conduct Requirements: The current
language in the rules states that "compliance with the program requirements
for attending school regularly, refraining from substance abuse, and refraining
from criminal or delinquent acts shall be determined according to the local
school district's policy." The proposed revisions specify the following:

(a) "Attend school regularly” will mean that the student was in attendance at
least eighty percent (80%) of each school year, excluding absences excused by
the school.

(b) "Refrain from substance abuse" will mean that the student was not
adjudicated delinquent as a juvenile nor convicted of a crime as an adult by
a court of law for an offense involving a controlled dangerous substance, as
defined in the Oklahoma Statutes.

(c) "Refrain from the commission of a crime or delinquent act" will mean
that student was not adjudicated delinquent as a juvenile nor convicted of a
crime as an adult by a court of law.

The revisions also direct local school districts to report to the State
Regents the compliance or noncompliance of students with the three conduct
requirements. This revision would also align the rule with guidance provided
by the office of the Oklahoma Attorney General.

Relatively few Oklahoma's Promise students are disqualified for failure to
comply with the conduct requirements. Of the over 8,300 students in the 2017
high school graduating class, about forty (0.5%) were disqualified only on the
basis of noncompliance with one or more of the three conduct requirements.

Eliminating Award Payment for Remedial Courses: SB 529 of the
2017 legislative session included the requirement that, beginning with the
2018-2019 academic year, the program will no longer pay for noncredit
remedial courses.

CONTACT PERSON:

David B. Harting, Associate General Counsel, Oklahoma State Regents for

Higher Education, (405) 225-9289.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:

SUBCHAPTER 23. OKLAHOMA HIGHER
LEARNING ACCESS PROGRAM

610:25-23-4. Program requirements
(@) Students shall agree to abide by the following provisions
throughout the remainder of their school years or educational
program:
(1)  Attend school regularly and to do homework reg-
ularly, meaning the student was in attendance at least
eighty percent (80%) of each school year, excluding
absences excused by the school;
(2)  Refrain from substance abuse, meaning the student
was not adjudicated delinguent as a juvenile nor convicted
of a crime as an adult by a court of law for an offense
involving a controlled dangerous substance, as defined by
63 O.S. § 2-101(8);
(3) Refrain from commission of crimes or delinquent
acts, meaning the student was not adjudicated delinquent
as a juvenile nor convicted of a crime as an adult by a
court of law;
(4)  Have school work and school records reviewed by
mentors designated pursuant to the program;
(5) Provide information requested by the Oklahoma
State Regents for Higher Education [OSRHE] or the State
Board of Education; and
(6) Participate in program activities. [70 O.S. § 2605]
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(b) The student's parent(s), custodial parent(s), or
guardian(s) shall witness the student's agreement and fur-
ther agree to:
(1)  Assist the student in achieving compliance with the
agreements;
(2)  Confer, when requested to do so, with the school
contact person, other school personnel, and program men-
tors;
(3) Provide information requested by the OSRHE or
the State Board of Education; and
(4)  Assist the student in completing forms and reports
required for program participation, making application
to institutions and schools of higher learning, and filing
applications for student grants and scholarships. [70 O.S.
§ 2605]
(c) Students in the program graduating high school in 2010
and thereafter must complete the following 17-unit core cur-
riculum with a minimum 2.50 grade-point-average (GPA) on a
4.00 grading scale, by the time they graduate from high school.
For the purpose of calculating the required core curriculum
GPA, core courses in English, lab science, mathematics, his-
tory and citizenship skills, foreign or non-English language,
computer technology, or "additional" subject areas must be
transcripted with a letter grade that has a corresponding nu-
merical value. If the school district assigns a course a grade
of "pass"” without a numerical value, the OSRHE will assign
a letter grade of "D" or the lowest passing grade that the high
school assigns to courses. If the required one unit, year, or set
of competencies in fine arts (music, art, or drama) or speech is
fulfilled on a pass/fail or competency basis, the course(s) will
be accepted and excluded from the required core curriculum
GPA calculation.
(1)  Four units, or years, of English (grammar, com-
position, literature; should include an integrated writing
component);
(2)  Three units, or years, of lab science (biology, chem-
istry, physics, or any lab science certified by the school dis-
trict; general science with or without a lab may not be used
to meet this requirement);
(3) Three units, or years, of mathematics (Algebra
I, Algebra Il, geometry, trigonometry, math analysis,
pre-calculus, statistics and probability [must have com-
pleted geometry and Algebra I1], calculus, Advanced
Placement Statistics);
(4) Three units, or years of history and citizenship
skills (1 unit of American history and 2 units from the
subjects of history, economics, geography, government
and/or non-Western culture):
(5) Two units, or years, of a foreign or non-English
language (both units, or years, of the same language), or
Two units, or years, of computer technology (courses in
programming, hardware, and business computer appli-
cations such as word processing, databases, spreadsheets
and graphics will qualify; keyboarding and typing classes
do not qualify);
(6) One additional unit, or year, of subjects listed
above, or any Advanced Placement course except AP
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courses in applied fine arts (art history and music theory
will count; studio art courses will not count);
(7)  One unit, year, or set of competencies of fine arts
(music, art, or drama) or speech.
(d) The program curricular requirements for English, sci-
ence, mathematics, history and citizenship skills are identical
with the curricular requirements for college admission set
by the OSRHE. Any change by the OSRHE to the curricular
requirements for college admission shall also apply to the
program curricular requirements.
(e) Advanced students who complete core courses in earlier
grades will not be required to take additional courses for pur-
poses of the requirements of this program.
(f)  Strict parameters regulate the substitution of applied
courses (OSRHE policy on Institutional Admission and Reten-
tion).
(g) Exceptions to the required core curriculum will be con-
sidered according to the following:
(1)  Students attending schools, or homeschool students
participating in other educational programs, which do not
offer all the core curriculum courses will be allowed to sat-
isfy the requirements subject to the following provisions:
(A) Core curriculum requirements which are also
required for regular college admission (OSRHE pol-
icy on Institutional Admission and Retention) will
be subject to the OSRHE Policy on Remediation and
Removal of High School Curricular Deficiencies.
(B) Any other core curriculum requirements
must be satisfied during the first twenty-four (24)
hours of college coursework. Any exceptions to the
twenty-four (24) hour limitation must be requested in
writing and shall be subject to approval by the Chan-
cellor.
(2)  Students who have documented proficiency in a
non-English language equivalent to at least two (2) units of
high school study may be exempted from the requirement
of two (2) units of a foreign or non-English language.
(3)  Any other requests for exceptions to the core cur-
riculum requirement must be submitted in writing to the
Chancellor. Upon approval of the exception, the student
may be eligible for program benefits; provided, such ap-
proval may require the satisfaction of any core curriculum
requirements omitted in high school or other educational
program.
(h)  Students must attain a minimum 2.50 cumulative GPA
on a 4.00 grading scale for all work attempted in grades nine
through twelve.
(i) Homeschool students and students graduating from a
high school not accredited by the State Board of Education
must achieve a composite score of 22 or higher on the ACT
test or the equivalent SAT test score. Only ACT and SAT test
scores reported on an official test report issued by ACT from
tests administered on national test dates prior to the student's
high school graduation will be considered. Scores from ACT
residual tests will not be considered. SAT test scores will be
considered in a manner comparable to ACT test scores.
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610:25-23-7. Payment of awards; policies and
limitations

(a) Eligible students enrolled at an institution in The Okla-
homa State System of Higher Education shall have an award
equivalent to their undergraduate resident nonguaranteed
tuition paid to the institution on the student's behalf by an
allocation from the Oklahoma Higher Learning Trust Fund [70
0.S.8§3953.1];

(b) Eligible students enrolled in a duly accredited private
Oklahoma institution of higher education [70 O.S. § 4103]
shall have awards paid to the institution on the student's behalf
by an allocation from the Oklahoma Higher Learning Access
Trust Fund in an amount equivalent to the average undergradu-
ate resident nonguaranteed tuition if the student were enrolled
in a comparable institution of The Oklahoma State System
of Higher Education. Comparability of institutions shall be
determined by the OSRHE;

(c) Eligible students enrolled in a postsecondary career
technology program that meets the requirements to be eligible
for federal student financial aid and is offered by a technol-
ogy center school supervised by the State Board of Career
and Technology Education through a cooperative agreement
between a public technology center and an institution of The
Oklahoma State System of Higher Education shall have an
award equivalent to tuition paid, not exceeding the average
amount the student would have received for comparable en-
roliment at a two-year institution within The Oklahoma State
System of Higher Education, to the school or institution on the
student's behalf by an allocation from the Oklahoma Higher
Learning Access Trust Fund;

(d) Funds shall be transferred by the OSRHE from the Okla-
homa Higher Learning Access Trust Fund to the institution in
which the student is enrolled. No funds shall be paid directly
to the student;

(e) Payment will not be allowed for courses taken in excess
of those required for a baccalaureate degree;

(f)  Beginning with students graduating high school in
2017-2018 and thereafter, payment will be limited to 129
semester credit hours, or the equivalent, except as provided
in the following. Students enrolled in a baccalaureate degree
program that requires in excess of 129 semester credit hours
or the equivalent, may receive payment for the number of
semester credit hours required by the degree program. Stu-
dents without a baccalaureate degree who are enrolled in a first
professional degree program that does not require completion
of a baccalaureate degree and that requires in excess of 129
semester credit hours or the equivalent, may receive payment
for the number of semester credit hours required by the degree
program up to a maximum of 150 semester credit hours or the
equivalent. The Chancellor may approve exceptions to the
limit for extraordinary or hardship circumstances including,
but not limited to, sickness and injury.

(g) Students will be eligible for the benefits outlined in this
policy for five (5) years from the first date of postsecondary en-
roliment. The Oklahoma State Regents for Higher Education
may award the Oklahoma Higher Learning Access Program
benefits for courses of postsecondary units taken more than
five (5) years after the student's first semester of postsecondary
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enrollment only in hardship circumstances; provided, however,
no Oklahoma Higher Learning Access Program participant
may receive benefits beyond a cumulative time period of five
(5) years [70 O.S. § 2604]. Hardship circumstances may in-
clude, but are not limited to, sickness, injury, required military
service, or service required by the student's religious or cultural
traditions;

(h)  There will be no limit to the number of awards other
than the amount of funds available or the number of eligible
students. If sufficient funds are not available to provide awards
for all eligible applicants, the OSRHE shall make awards on
the basis of need,;

(i)  Students who have previously received awards shall have
priority over students applying for initial awards;

(i)  The Oklahoma State Regents for Higher Education shall
take into consideration other grants and scholarships received
by an eligible applicant when making awards [70 O.S. § 2604].
Award recipients may not receive financial aid in excess of
his/her cost of attendance as determined by the institution in
which the student is enrolled. The cost of attendance deter-
mined by the institution shall be consistent with regulations for
federal Title IV student financial aid programs. 1f necessary, an
award shall be reduced by an amount which makes the student's
total financial aid equivalent to the student's identified cost of
attendance.

(k) Beginning with the 2018-2019 academic year, an award
shall not include payment for non-credit remedial courses.

(1) If a student withdraws from a class in which he or she
has received an award from the Oklahoma Higher Learning
Access Program, the awarded funds shall be returned to the
Oklahoma Higher Learning Access Program. This provision
shall only apply to awarded funds when the student withdraws
prior to the end of the add/drop period for the session in which
the student is enrolled.

610:25-23-8. Administrative responsibilities
The Oklahoma Higher Learning Access Act established
administrative roles and responsibilities for the Oklahoma
State Regents for Higher Education (OSRHE) and the State
Board of Education.
(1)  Every public school district shall designate at least
one contact person at each Oklahoma public school site
in which eighth, ninth- or tenth-grade classes are taught.
When requested by the OSRHE, the State Board of Edu-
cation shall assist the OSRHE to ensure the designation
of contact persons. Private schools shall also designate at
least one school official as a contact person. For students
who are educated by other means, a parent or guardian or
other person approved by the OSRHE shall be designated
as the contact person. [70 O.S. § 2605]
(A) The contact person shall be responsible for
processing student applications for the program ac-
cording to the rules and regulations established by the
OSRHE.
(B) The contact person shall maintain the agree-
ments, which shall be executed on forms provided by
the OSRHE.
(C) Thelocal contact person shall:
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0] monitor the student's compliance with the
terms of the agreement;
(i) document transfer out of state, death, and
other conditions; and
(iii)  report on circumstances of noncompliance
to the OSRHE.
(D) Comphliance-with-the programrequirementsfor
atte d,' 956 |Fee.I |_eguFIa|I5 |e_I|a_| "I 9 Ilgl.' substance

shall-be-determined-according-to-the local schogl dis-
trict's-peliey-Compliance or noncompliance with the
program requirements for attending school regularly
[610:25-23-4(a)(1)], refraining from substance abuse
[610:25-23-4(a)(2)], and refraining from criminal or
delinguent acts [610:25-23-4(a)(3)] shall be reported
to the OSRHE by the local school district.
(E) The local district contact person shall report
program participants who transfer into or out of the
district to the OSRHE and identify the local education
agency (LEA) and site from which or to which the
student transferred.
(F) Beginning in April of the student's year of
graduation, the local contact person shall gather from
the program participants and his/her records, informa-
tion which substantiates whether or not the program
requirements have been met.
(G) Thestudent's program verification form should
be completed, signed, dated, and forwarded to the OS-
RHE as soon after the student’s graduation as possible.
(2) The local school district where an Oklahoma
Higher Learning Access Program student is attending
when the student begins participation in the program
and any subsequent school district where the student at-
tends shall forward information regarding the student's
participation in the program to a school to which the stu-
dent transfers upon the school's request for the student's
records. [70 O.S. § 2605]
(3) The Oklahoma State Regents for Higher Education
shall:
(A) designate personnel to coordinate tracking of
program records for the years when students partic-
ipating in the program are still in the public schools,
provide staff development for contact persons in the
public schools, and provide liaison with the State
Board of Education and local organizations and indi-
viduals participating in the program [70 O.S. § 2605];
(B) coordinate and develop policies and proce-
dures to implement the Oklahoma Higher Learning
Access Act;
(C) coordinate the publication and distribution of
program awareness information and materials;
0] Each school year, every fifth- through
ninth-grade student in the public and private
schools of Oklahoma and students educated by
other means who are in the equivalent of the fifth
through ninth grade shall be apprised, together
with his/her parents, custodial parent, or guardian,
of the student's opportunity for access to higher
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learning under the Oklahoma Higher Learning
Access Program [70 O.S. § 2605];
(i) The OSRHE and the State Board of Educa-
tion shall develop, promote, and coordinate a pub-
lic awareness program to be utilized in making stu-
dents and parents aware of the program [70 O.S. §
2605];
(D) coordinate the provision of technical assistance
to local school districts and individual participants;
(E) administer the Oklahoma Higher Learning Ac-
cess Trust Fund,;
(F) process applications submitted directly to the
OSRHE;
(G) determine final eligibility for the program
award.

[OAR Docket #19-549; filed 6-5-19]

TITLE612. STATE DEPARTMENT OF
REHABILITATION SERVICES
CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #19-556]

RULEMAKING ACTION:
PERMANENT final adoption
RULES:
Subchapter 3. Administrative Components of the Department
612:1-3-2. The Director of Rehabilitation Services [AMENDED]
612:1-3-2.1. The Chief of Staff of Rehabilitation Services AMENDED)]
612:1-3-8.1. Executive officers [AMENDED]
612:1-3-10. Final signature authority [AMENDED]
Subchapter 17. Availability of Information, Scope and Description of
Open Meetings
612:1-17-1. Access to DRS records [AMENDED]
AUTHORITY:
Commission for Rehabilitation Services; 74 O.S. § 166.1 et seq.; 74 0.S. §
166.2
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:
December 3, 2018
COMMENT PERIOD:
December 3, 2018 through February 6, 2019
PUBLIC HEARING:
February 4-6, 2019
ADOPTION:
March 11, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:
March 11, 2019
LEGISLATIVE APPROVAL:
Approved May 28, 2019 by HIR 1022
FINAL ADOPTION:
May 28, 2019
EFFECTIVE:
August 11, 2019
SUPERSEDED EMERGENCY ACTIONS:
n/a
INCORPORATIONS BY REFERENCE:
n/a
GIST/ANALYSIS:
Revisions to Chapter 1 consist of adding and updating management job
titles. Removal of antiquated language related to accessing DRS records.
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CONTACT PERSON:

Tina Calloway, Administrative Programs Officer, State Department of
Rehabilitation Services, Process Improvement Unit, 3535 N.W. 58t Street,
Suite 500, Oklahoma City, OK 73112-4824, (405) 951-3552.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 OS.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:

SUBCHAPTER 3. ADMINISTRATIVE
COMPONENTS OF THE DEPARTMENT

612:1-3-2. The Director of Rehabilitation Services
(@) The Director of Rehabilitation Services, as the chief
administrative and executive officer of the Department of Re-
habilitation Services (DRS), is charged with the responsibility
for day-to-day direction of the activities necessary for DRS to
attain its mission as established by Title 74, Section 166.1 et
seq. of Oklahoma State Statute. The work of the Director is
overseen by the Commission for Rehabilitation Services.
(b) The Director directly supervises the Chief of Staff, the
Chief Fiscal Officer, the Chief Operations Officer, the Com-
munications Director,—and the External Relations Officer-,
Division Administrators for Vocational Rehabilitation, Visual
Services, Disability Determination, and the Superintendents
of the School for the Blind and School for the Deaf.
(c) The Director's duties include:
(1) assuring that all of DRS is working toward its mis-
sion and the goals established by the Commission through
aggressive implementation of the planning and budgeting
system;
(2)  serving as staff to the Commission for Rehabilita-
tion Services, providing necessary input for decision-mak-
ing and assuring that actions approved by the Commission
are carried out;
(3) serving as ex officio member to the Rehabilitation
Advisery Council, and eonsultant to the Independent
Living Council;
(4) developing and maintaining cooperative relation-
ships with lawmakers and other officials, both federal and
state, to assure the fulfillment of DRS's mission;
(5) maximizing all available resources for the delivery
of services to the clients DRS is charged to serve;
(6)  serving as the chief spokesperson for DRS and as an
advocate for the clients it serves;
(7)  assuring the coordination of services with other
state agencies; and,
(8) selecting staff capable of carrying out the DRS
mission for the areas immediately under the Director's su-
pervision, establishing job descriptions and specifications
for each of those positions, delegating authority to com-
plete duties assigned and overseeing the accomplishment
of those assigned responsibilities

Oklahoma Register (Volume 36, Number 22)



Permanent Final Adoptions

612:1-3-2.1. The Chief of Staff of Rehabilitation
Services
(@) The Chief of Staff of Rehabilitation Services assists the
Director of the Department in fulfilling the chief administrative
and executive responsibilities for day-to-day direction of the
activities necessary for DRS to attain its mission as established
by Title 74, Section 166.1 et seq. of Oklahoma State Statute.
The work of the Chief of Staff is overseen by the Director of
the Department of Rehabilitation Services. In the Director's
absence, the work of the Chief of Staff is overseen by the Com-
mission for Rehabilitation Services.
(b) To the extent deemed necessary and prudent by the
Director, or in the Director's absence, the Chief of Staff super-
vises the Division Administrators for Vocational Rehabilitation
Services, Visual Services, Disability Determination, Financial
Services-Division—Management-Services; and the Superinten-
dents of the School for the Blind and the School for the Deaf.
To the extent deemed necessary and prudent by the Director, or
in the Director's absence, the Chief of Staff also supervises the
Communications Director and External Relations Officer, the
Chief Operations Officer and the Chief Fiscal Officer.
(c) The Chief of Staff duties include:
(1)  assuring that all of DRS is working toward its mis-
sion and the goals established by the Commission and
the Director through aggressive implementation of the
planning and budgeting system;
(2)  serving as staff to the Commission for Rehabilita-
tion Services at the direction of, or in the absence of, the
Director, providing necessary input for decision-making
and assuring that actions approved by the Commission are
carried out;
(3) developing and maintaining cooperative relation-
ships with lawmakers and other officials, both federal and
state, to assure the fulfillment of DRS's mission;
(4) maximizing all available resources for the delivery
of services to the clients DRS is charged to serve;
(5) serving as a spokesperson for DRS and as an advo-
cate for the clients it serves;
(6) assuring the coordination of services with other
state agencies; and,
(7)  carrying out such other duties and assignments the
Director, or in the Director's absence, the Commission
deems necessary and prudent to attain the mission of DRS;
delegating authority to complete duties assigned, and
overseeing the accomplishment of those assigned respon-
sibilities.

612:1-3-8.1. Executive officers
The executive officers in (1) through (4) report directly to
the Department of Rehabilitation Services Director.
(1) Chief of Staff. The Chief of Staff assists the Direc-
tor of the Department in fulfilling the chief administrative
and executive responsibilities for day-to-day direction of
the activities necessary for DRS to attain its mission as
established by Title 74, Section 166.1 et seq. of Oklahoma
State Statute. The work of the Chief of Staff is overseen by
the Director of the Department of Rehabilitation Services.
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In the Director's absence, the work of the Chief of Staff is
overseen by the Commission for Rehabilitation Services.
(2)  Chief Fiscal Officer. The Chief Fiscal Officer is
responsible for the direction and oversight of the Depart-
ment's fiscal operations, including finance, general and
federal accounting, budgeting, administration and control
of financial information systems, and reporting activities.
(3) External Relations Officer. The External Rela-
tions Officer coordinates The Department's legislative
initiatives and monitors legislative actions affecting the
Department.

(4) Communications Director. The Communica-
tions Director coordinates the dissemination of public
information about DRS. This is accomplished through
news releases, a Department newsletter, publications in
appropriate media formats, and other public relations
activities. The Communications Office is also responsible
for producing the Department's annual report.

(5) Chief Operations Officer. The Chief Operations
Officer provides leadership and oversight to internal func-
tioning of the department and providing infrastructure
support to the agency programs to include contracting
and purchasing, property management, human resources,
liaison with information technology and other support
services to the agency.

612:1-3-10. Final signature authority
The Department of Rehabilitation Services recognizes the
importance of efficient processing of resource and operations
approval requests. At the same time, the Department must as-
sure sufficient oversight of resource allocation in order to fulfill
its obligations as a steward of public funds. The Department
has therefore established a signature authority listing to delin-
eate final approval levels for resource and operations approval
requests. With regard to signature authority on contracts, all
expenditures must be consistent with DRS's budget categories
as approved by the Commission. Delegation of final signature
authority is limited to the next lower administrative level unless
approved in writing by the Director. The administrator is to
notify the appropriate administrative programs of delegations.
Administrators have authority to approve actions within their
areas of responsibility at all administrative levels below their
own. The requests listed in (1) through (9) of this Subsection
must continue to be reviewed and approved by the appropriate
staff before presentation to the individual with final signature
authority. There are additional resource and operations ap-
provals unique to each administrative area that are stated in the
policies established for that administrative area.
(1) Director's signature. The Director has final sig-
nature authority for items listed in (A) through (E) of this
Paragraph.
(A) Sole source contracts.
(B) Initial contracts for $250,000 or more.
(C) Notices of personnel action (may be dele-
gated).
(D) Leave without pay requests for 90 days or
more.
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(E) Other actions as required by executive order,
statute, etc.
(2)  Chief of Staff. The Chief of Staff has final signa-
ture authority for items listed in (A) through (C) of this
Paragraph.
(A) Initial contracts between $100,000 and
$250,000 on a case by case basis and upon written
authority of the Director.
(B) Initial contracts or interagency agreements
which obligate the entire Department or more than
one division.
(C)  New brochures, forms, publications (electronic
or printed), and videos produced for more than one di-
vision.
(D) Policy Transmittals by the Administrator for
Policy Development and Programs Standards.
(3) Division Administrator. Division Administra-
tors have final signature authority for items listed in (A)
through (K) of this Paragraph.
(A) Initial contracts for less than $100,000.
(B)  New or revised interagency agreements involv-
ing the division.
(C) Administrative purchases costing $10,000 or
more (may be delegated). Computer purchases must
be co-signed by the Administrator for Information
Services.
(D) Requests for employee in-state travel (may be
delegated).
(E) Requests for out-of-state employee travel.
(F) Final decisions for employee grievance resolu-
tion, other than discrimination complaints, and for ad-
verse action after review by Human Resources.
(G) Leave without pay requests for less than 90
days.
(H) Brochures, forms, publications (electronic or
printed), and videos produced for the division.
() Requests for internships or practicums for re-
spective division.
(J)  Memos for general distribution to the division.
(K) Grant proposals.
(4) ExecutiveandMSD-AdministratersChief Oper-
ations Officer. Executive-and-MSD-AdministratorsChief
Operations Officer—have has final signature authority for
items listed in (A) through (F) of this Paragraph.
(A) Office supply orders.
(B) Reorder of existing printed materials.
(C) MSBbUnitadministrativeAdministrative pur-
chase requisitions under area of responsibility up
to $10,000$100,000. Computer purchases must be
co-signed by the Administrator for Information Ser-
vices.
(D)  Administrative memos under area of responsi-
bility.
{E}. i ittal - ‘
(FE) Requests for employee in-state travel.

(5) Field Coordinators and Program Managers
in DVR and DVS. The Field Coordinators or Program
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Managers in Vocational Rehabilitation Services and Vi-
sual Services Divisions have final signature authority
for administrative purchases up to $10,000. Computer
purchases must be co-signed by the Administrator for
Information Services. Program Managers have final
signature authority for items listed in (A) through (B) of
this Paragraph.
(A) Office supply requisitions other than those
available on the electronic ordering system.
(B) Reorder of existing printed materials Program
Managers have final signature authority for items
listed in (A) through (B) of this Paragraph.
{6) Program-Managers—in—DVS.—Program-—Managers
final i v for i ¥ in
} O
tneuwg HE) GI.E is-Paragrapl .
Mmle—@n—tk‘e—e’-eet—m’%%eﬂﬂg—sﬁem—- j } O

®) f oxisti A ialc.
(#¥6) Superintendents at OSB and OSD. Superinten-

dents have final signature authority for items listed in (A)
through (J) of this Paragraph for the respective school.
(A) Initial contracts for less than $100,000.
(B) Interagency agreements involving only the
school.
(C) All administrative and educational purchases.
Computer purchases must be co-signed by the Ad-
ministrator for Information Services.
(D) Requests for all employee travel.
(E) Final decisions for adverse action after review
by Human Resources.
(F) Final decisions for grievance resolutions, other
than discrimination complaints.
(G) Leave without pay requests for less than 90
days.
(H) Requests for internships or practicums.
() Brochures, forms, publications (electronic or
printed), and videos produced for the school.
(J)  Grant proposals.
(87) Supervisors at OSB and OSD. Supervisors at
OSB and OSD have final signature authority for items in
(A) through (B) of this Paragraph for the respective school.
(A) Office supply orders.
(B) Reorder of existing printed materials.
(98) Program Managers, Disability Determination
Division. Program Managers at the Disability Deter-
mination Division have final signature authority for the
following items in (A) through (B) of this Paragraph.
(A) The Program Manager responsible for budgets,
contracts, and purchases approves administrative
purchases under $10,000. Computer purchases must
be co-signed by the Administrator for Information
Services.
(B) Reorder of existing printed materials.

SUBCHAPTER 17. AVAILABILITY OF

INFORMATION, SCOPE AND DESCRIPTION OF

OPEN MEETINGS
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612:1-17-1. Access to DRS records

(@) Rights. The Oklahoma Open Records Act is codified
in 51 O.S. 24A.1 through 24A.18. In general the purpose of
this Act is to ensure and facilitate the public's right of access
to, review and copying of governmental records. The scope
of the records to be maintained is expanded under the Act to
include completed records of all business and financial transac-
tions. The description of records to be maintained specifically
includes books, photographs, microfilm, computer tapes or
disks, video records, or "other material regardless of physical
form or characteristic".
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name-and-address:
(gb) Fee exclusions and fees. Provisions for copying and
search fees are contained in the statute, with these exceptions
being noted: no copy fee is charged to other public entities, to
applicants, recipients or their representatives, or employees
or former employees seeking information from their case file
or employment records; and no search fee is charged to news
media, schools, authors, or "taxpayers seeking to determine
whether those entrusted with the affairs of its government are
honestly, faithfully, and competently performing their duties as
public servants.” The fees listed in (1) - (4) of this Subsection
may stand alone or be charged in combination. For example,
a person may be charged a search fee in addition to a fee for
photocopying.
(1) Fees for photocopying. The Department has
established a fee schedule for documents having the di-
mensions of 8 1/2 x 14 inches or smaller; if less than 10
pages, 25 cents per page, between 10 and 100 pages, 10
cents per page, and over 100 pages, 5 cents per page, or
a maximum of one dollar ($1.00) per copied page for a
certified copy.
(2)  Fees for search. Requests that are for a commer-
cial purpose or clearly would cause excessive disruption
of office function will be charged a search fee of $25.00
per hour for staff time spent in the search.
(3) Fees for other types of reproduction. Requests
for computer runs, microfilming or reproduction other
than photocopying, will be charged at the cost to the De-
partment of duplicating the information involved. Such
requests are to be forwarded to the State Office where the
fee will be developed with the appropriate division.
(4) Payment of fees. All fees are paid prior to deliv-
ering the copies, and if the request is for search only, the
fee is paid before the person is allowed to review the ma-
terial. All fees are paid by check or money order; cash is
not accepted. The fee payment is transmitted to the State
Office, Attention Financial Services Division. Inaddition,
areceipt is to be given upon payment. A copy of the man-
ual material is maintained to explain the fee schedules to
interested persons.

[OAR Docket #19-556; filed 6-6-19]
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TITLE612. STATE DEPARTMENT OF
REHABILITATION SERVICES
CHAPTER 10. VOCATIONAL

REHABILITATION AND VISUAL SERVICES

[OAR Docket #19-557]

RULEMAKING ACTION:

PERMANENT final adoption
RULES:

Subchapter 3. Client Participation in Cost of Services

612:10-3-5. Basic living requirements [AMENDED)]

Subchapter 7. Vocational Rehabilitation and Visual Services

Part 1. Scope of Vocational Rehabilitation and Visual Services

612:10-7-2. Field staff responsibilities [AMENDED]

612:10-7-2.1. Applications for employees or family member(s) of

employees [NEW]

612:10-7-2.2. Applications for friends or family member(s) of friends

[NEW]

612:10-7-2.3. Services for employers [NEW]

612:10-7-2.4. Annual outreach and review services [NEW]

612:10-7-3. Client responsibilities [AMENDED)]

Part 3. Case Processing Requirements

612:10-7-24.1. Basic eligibility requirements for vocational rehabilitation

services AMENDED]

Part5. Case Status and Classification System

612:10-7-56. Employment [AMENDED]

612:10-7-58. Closed Rehabilitated [AMENDED]

Part 9. Actions Requiring Review and Approval

612:10-7-87. Actions requiring supervisor's approval [AMENDED]

Part 13. Supportive Services

612:10-7-130. Maintenance [AMENDED]

Part 15. Training

612:10-7-152. Payment of tuition and fees at colleges and universities

[AMENDED]

Part 25. Transition from School to Work Program

612:10-7-240. Overview of transition from school to work services [NEW]

612:10-7-241. Subminimum wage for youth with disabilities [NEW]

612:10-7-242. Pre-employment transition services [NEW]

612:10-7-244. Overview of transition from school to work services

[REVOKED]

Subchapter 9. Rehabilitation Teaching Services

Part5. Services

612:10-9-38. Vocational rehabilitation [AMENDED]

AUTHORITY:

Commission for Rehabilitation Services; 56 O.S. § 199.1-2; 74 O.S. §
166.1 et seq.; 34 CFR 361; 34 CFR 361.36; 34 CFR 361.42; 34 CFR 361.48;
34 CFR 361.48(b); 34 CFR 361.5; 34 CFR 361.5(c)(15); 34 CFR 361.5(c)(29)
and (30);34 CFR 361.54; 29 USC 701 et seq; 29 USC 705; 29 USC 705(11);
29 USC 709(c); 29 USC 720(a)(2); 29 USC 722(a); 29 USC 722(a)(2)(B);29
USC 722(b)(4)(A); 29 USC 723(a)

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 3, 2018
COMMENT PERIOD:

December 3, 2018 through February 6, 2019
PUBLIC HEARING:

February 4-6, 2019
ADOPTION:

March 11, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 11, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HIR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

August 11, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
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GIST/ANALYSIS:

Revisions to Chapter 10 consist of rules being implemented to be
compliant with WIOA. Updated and removed antiquated language. Basic
living requirements revised to lower the family income level above which a
VR client will be required to participate in the cost of services. 612:10-7-244
Overview of transition from school to work services is being revoked. This
rule was moved and renumbered to 612:10-240.

CONTACT PERSON:

Tina Calloway, Administrative Programs Officer, State Department of
Rehabilitation Services, Process Improvement Unit, 3535 N.W. 58t Street,
Suite 500, Oklahoma City, OK 73112-4824, (405) 951-3552.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:

SUBCHAPTER 3. CLIENT PARTICIPATION IN
COST OF SERVICES

612:10-3-5. Basic living requirements
(@) A basic living requirement has been established for
different size family groups. A family member is an individual
who is a relative or guardian of an applicant or eligible individ-
ual. Basic living requirements are based on 386%200% of the
Federal poverty level adjusted annually for family size. The
standard is intended to cover only the necessities of food, shel-
ter, utilities, clothing, transportation, and incidentals to give
the counselor some criteria by which to measure the financial
status of a client. To qualify as independent from the family
group, the client must meet one of the following criteria:

(1) Beneficiary of Titles Il (federal old age, survivors,

and disability insurance benefits) or XVI (SS1);

(2)  Atleast 24 years of age and single;

(3) Award of the court and in custody of DHS;

(4)  Married and maintaining a separate household,;

(5) Meets the criteria for temporary housing as de-

scribed in 612:10-3-5(c) or;

(6)  The counselor verifies the client has the financial

resources to demonstrate self-sufficiency and the client

declares no family contributions are available.
(b)  Verification of family membership should be based upon
whatever available information most accurately documents
family membership according to the definition given in this
rule. Examples of acceptable verification include the latest
Federal income tax return, payroll information, insurance
policies, client report, and/or counselor observation.
(c) Aneligible individual whose disability has resulted in the
need to live with family or friends, and as appropriate the indi-
vidual's spouse and dependent children, will be considered as a
separate household regardless of living arrangements.

SUBCHAPTER 7. VOCATIONAL
REHABILITATION AND VISUAL SERVICES
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PART 1. SCOPE OF VOCATIONAL
REHABILITATION AND VISUAL SERVICES

612:10-7-2. Field staff responsibilities
(@) The counselor is responsible for contacting each referral
within 30 days of receipt of the referral information. The coun-
selor is responsible for completing a contact by telephone or in
person. The counselor is responsible for providing interpreter
services to applicants who are deaf or non-English speaking.
(b) The rehabilitation counselor is responsible for the deter-
mination of an individual's eligibility to receive services from
DVR or DVS. In cases where the counselor has difficulty in
making an eligibility determination, the counselor will consult
with the supervisor. For further clarification, the case will be
reviewed by the field coordinator for a decision. Individuals
who are legally blind are to be referred to the appropriate
rehabilitation teacher for determination of eligibility for the
rehabilitation teaching program.
(c) Thecounselor's primary vocational rehabilitation service
is counseling and guidance with job placement. Additional
services must be justified as necessary to compensate for,
correct or circumvent an impediment to employment. Every
IPE must include a plan of counseling and guidance services.
Regular documentation of counseling sessions will be included
in every DVR and DVS case.
(d) The rehabilitation counselor is to ensure that the client
is a full participant in the decisions that are made concerning
his or her vocational rehabilitation. This responsibility is
carried out by providing the individual with as much relevant
information as is available so that the individual, and/or the
individual's authorized representative, can exercise informed
choice consistent with the Department's policies. The min-
imum information concerning service choice to be supplied
includes:

(1)  service cost;

(2) available service providers;

(3)  service accessibility;

(4)  expected duration of services;

(5) consumer satisfaction with the services in question,

to the extent that such information is available;

(6) qualifications of potential service providers;

(7)  thetypesof services offered by the potential service

providers;

(8) the degree to which services are provided in inte-

grated settings; and

(9) outcomes achieved by individuals working with

the service provider, to the extent such information is

available.
(e) The individual will be notified in writing of any adverse
determination made by professional staff concerning that
individual's case. This notification will be made in a timely
manner, and in a manner that supports the individual's right to
due process.
() The counselor will complete a financial status determi-
nation form prior to the provision of any service (other than
exempt services listed in 612:10-3-4) to determine if the client
will be required to participate in the cost of services.
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(9) The counselor will inform each individual of his or her
rights and responsibilities as an applicant or client of DVR and
DVS. Cross reference 612:10-7-3
(h) The Department of Rehabilitation Services (DRS) has
an obligation under state and federal law to provide services in
a fair and impartial manner. State Ethics Commission Rules
state that the proper operation of state government requires
that the state employee be independent and impartial; that state
employees not use state office to obtain private benefits; that a
state employee must avoid action which creates the appearance
of using state office to obtain a private or inappropriate benefit;
and that state employees exercise their powers without preju-
dice or favoritism.

.I IeF GGFH. 'Se:e' s II|||_|ted'| -datar T “gﬁ e"gl'.b'l'B for

612:10-7-2.1. Applications for employees or family
member(s) of employees

(@) In order to provide fair and equal access to vocational
rehabilitation services, and to avoid the appearance of impro-
priety or conflict of interest, an applicant who is a DRS em-
ployee or an immediate family member of a DRS employee,
shall adhere to the procedures below when such an individual
wishes to apply for rehabilitation services. Immediate family
members may include a spouse, children, or any other individ-
ual who might be considered immediate family.

(b) The employee shall advise the Field Services Coordina-
tor of the intent to apply for services. If the Field Services
Coordinator, his/her immediate family member, his/her direct
report, or an immediate family member of his/her direct report
intends to apply for services, the employee shall advise the ap-
propriate Division Administrator of the intent to apply for ser-
vices.

(€) The Field Services Coordinator or Division Administra-
tor (when appropriate) will select a counselor to take the appli-
cation. Whenever possible, the counselor will be located in an

adjacent unit.
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612:10-7-2.2. Applications for friends or family
member(s) of friends

In order to provide fair and equal access to vocational re-

customized employment, career advancement, benefits coun-
seling, and referrals to DRS and other available job placement
resources within their local communities.

habilitation services, and to avoid the appearance of impropri-
ety or conflict of interest, the following procedure will be fol-

(b) For individuals hired at subminimum wage, these ser-
vices must be carried out once every six months for the first

lowed. If an applicant is familiar to the point of friendship or

year of the individual's subminimum wage employment, and

an immediate family member of an individual who is familiar

annually thereafter for the duration of such employment. In-

to the point of friendship, an application/referral will not be

tervals will be calculated based upon the date an individual be-

processed by the impacted DRS staff member. The relation-

comes known to DRS. An individual may become known to

ship will be disclosed to the Supervisor in writing for proper

DRS via self-identification by the person with a disability, via

case assignment.

612:10-7-2.3. Services for employers
DRS's focus is to inform businesses about the benefits
and opportunities associated with a workforce that is diverse
and inclusive, and support business to develop that workforce.
DRS values employer input into the VR program. DRS and
workforce partners engage in activities that include employer
input on workforce topics. Within the core services to busi-
ness, DRS contributes by:
(1) Informing businesses about the DRS talent pool and
the full offerings of DRS programs, services, and incen-
tives.
(2) Informing employers about opportunities to pro-
vide work-based learning and career exploration options
to students and youth through internships, on the job work
experiences, and pre-employment transition services.
(3) Enabling employers to recruit, job match, hire,
train, and retain qualified talent from the DRS talent pool.
(4)  Connecting employers to community resources that
support individuals with disabilities.
(5) Providing consultation, technical assistance, and
support to employers on workplace accommodations,
assistive technology, and accessibility.
(6) Providing information and consultation regarding
employment of people with disabilities, including the ben-
efits/return on investment of enhancing diversity in the
workplace, disability awareness, and the Americans with
Disabilities Act.
(A) Assist employers in identifying and preparing
individuals with disabilities to fill job vacancies
through on the job training.
(B) Informing employers about available tax in-
centives for hiring qualified persons with disabilities.
(C) Assist employers with identifying and setting
up Apprenticeship opportunities for persons with dis-
abilities.

612:10-7-2.4. Annual outreach and review services

(@) DRS will provide this service by DRS qualified staff or
under a contractual relationship. DRS is required to provide
annual outreach and review services for individuals earning
subminimum wages under a 14c certificate. DRS is respon-
sible for providing the required services only when an indi-
vidual becomes known to DRS. The individuals will receive
information about career counseling, supported employment,
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referral by a third party, through the individual's involvement
with the vocational rehabilitation process, or any other method.
() Individuals will receive documentation as soon as possi-
ble, but no later than 45 days after services are completed, or,
90 calendar days if additional time is necessary due to extenu-
ating circumstances, which should be interpreted narrowly. At
a minimum, documentation must include:

(1) Name of the individual with a disability;

(2) Description of service or activity completed;

(3)  Name of the provider of the required service or ac-

tivity;

(4) Date required service or activity completed:;

(8) Signature of DRS personnel transmitting documen-

tation to the individual with a disability; and

(6) Date and method by which document was transmit-

ted to the individual.

612:10-7-3. Client responsibilities

To make the rehabilitation effort a success, the individual
and agency's staff must work together to reach chosen goals.
This shared responsibility requires that the client or applicant
for services accept the basic responsibilities in (1) through
(12) of this Subsection. Other specific client responsibilities
are stated in relevant manual sections. It is the counselor's
responsibility to fully and appropriately inform the client of
client responsibilities.

(1)  Provide information and be available to complete

the assessment process to find out if you are eligible for

services.

(2) Beontime and keep appointments with DVR/DVS

staff, doctors and others. Call in advance or as soon as pos-

sible, if you cannot come to an appointment.

(3)  Follow the advice of doctors and other medical pro-

fessionals to include compliance with all prescribed med-

ications.

(4) Participate with your DVR/DVS counselor in de-

veloping the Individualized Plan for Employment, (IPE)

including participating in assessments needed to deter-

mine your needs and strengths.

(5)  Provide enrollment documents to home/supervisor

counselor before the college or university's designated

"Drop and Add" deadline so an authorization can be

issued, if your IPE includes educational and training ser-

vices.

(6)  Attend education or training classes on a regular ba-

sis and make at least passing grades, if your IPE includes

these services.
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(7)  Review your IPE with your counselor at least once
a year and participate in making revisions to the plan when
needed.

(8) Maintain satisfactory progress toward completing
the IPE.

(9)  Abstain from abuse of drugs and/or alcohol. Indi-
viduals who abuse drugs and/or alcohol while receiving
services will be referred to the Oklahoma Department of
Mental Health and Substance Abuse Services (ODMH-
SAS) and/or other appropriate agencies for purposes of
seeking treatment. All case services will be suspended. If
the client refuses or fails to cooperate with seeking treat-
ment, or is not available to pursue a DRS program, this
will be considered as reasonable cause for case closure.
(10) Keep the appropriate professional informed of
changes in the individual's address, financial status, or
other program-related changes.

(11) Apply for and make appropriate use of any compa-
rable benefits and services for which the client is eligible
to defray in whole or in part the cost of services in the
individual's IPE and provide verification of financial aid
award status to counselor.

(12) Work with the counselor to obtain or keep suitable
gainful employment or appropriate independent living
outcomes as services are being completed.

PART 3. CASE PROCESSING REQUIREMENTS

612:10-7-24.1.  Basic eligibility requirements for
vocational rehabilitation services
(@ An individual is eligible for vocational rehabilitation
services under the Rehabilitation Act through the State Depart-
ment of Rehabilitation Services if the individual:
(1) hasaphysical or mental impairment which for such
individual constitutes or results in a substantial impedi-
ment to employment;
(2) is determined by a qualified vocational rehabilita-
tion counselor to require vocational rehabilitation services
to prepare for, secure, retain, advance in, or regain em-
ployment; and
(3) can benefit in terms of an employment outcome
from vocational rehabilitation services.
(b) The agency presumes that an applicant with a physical
or mental impairment that constitutes or results in a substan-
tial impediment to employment can benefit from vocational
rehabilitation services in terms of an employment outcome,
unless the agency demonstrates, based on clear and convincing
evidence, that the individual is incapable of benefiting from
rehabilitation services due to the severity of the individual's
disability.
(¢) Anindividual who has a disability or is blind as deter-
mined pursuant to Titles Il (federal old age, survivors, and
disability insurance benefits) or XVI (SSI) shall be:
(1) considered to have a significant disability under the
order of selection; and
(2) presumed to be eligible for vocational rehabil-
itation services, (provided that the individual intends
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to achieve an employment outcome consistent with the
unique strengths, resources, priorities, concerns, abilities,
capabilities, interests, and informed choice of the individ-
ual) unless clear and convincing evidence demonstrates
that the individual is incapable of benefiting in terms of
an employment outcome from vocational rehabilitation
services due to the severity of the individual's disability.
(d) Eligibility requirements shall be applied without regard
to:
(1)  duration of residence in the state,
(2) type of disability,
(3) age, except that in serving eligible individuals
below working age, the client must be expected to reach
working age by the time the IPE is completed, and DRS
will not provide services that are the responsibility of the
public school system.
(4) gender, race, color or national origin,
(5)  type of expected employment outcome,
(6)  source of referral, or
(7)  the particular service needs or anticipated cost of
services required by an applicant or applicant's family.
(e) Disabled veterans. Disabled veterans are eligible for
vocational rehabilitation services on the same basis as other in-
dividuals with disabilities subject to the following restrictions:
(1) Disabled veterans are not provided services which
can be secured from the Veterans Administration (VA),
unless use of VA services will cause a substantial delay of
services.
(2)  Veterans receiving additional benefits under the G.
I. Bill or the War Orphan Act may be provided services if
such services do not duplicate those being received from
the VA.
(f)  Applicants who are employed. Employed persons who
meet basic eligibility requirements may be provided vocational
rehabilitation services to advance in or retain employment, or
when the employment is not consistent with the individual's
strengths, resources, priorities, concerns, abilities, interests
and capabilities.
(o) Citizenship. Participation in the VR program is avail-
able to citizens and nationals of the United States, lawfully
admitted permanent resident aliens, refugees, asylees and
parolees, and other immigrants authorized to work in the
United States.
(h) Criteria. Some conditions have unique criteria that must
be considered when determining eligibility.
(1)  Alcoholism/Drugs. Individuals may be eligible
for vocational rehabilitation services based on a sub-
stance abuse diagnosis that may be made by a qualified
professional. Clients must be willing to undergo random
alcohol/drug screening. DRS does not pay for detoxifi-
cation or replacement drug treatment. Documentation
from qualified Drug and Alcohol treatment professionals
indicating that the client is presently substance-free, main-
taining sobriety, and actively participating in a treatment
or maintenance program if recommended by the treating
professional must be filed in the case record upon IPE
development.
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(2)  Allergies/Asthma. Allergies/asthmatic conditions
that require continuous or intermittent medical interven-
tion and result in a substantial impediment to employment
will be considered eligible for services.
(3) Deafness and Hearing Loss. The rehabilitation
professional will base eligibility determination upon one
of the measurement methods listed below, as performed
by a qualified audiologist or other qualified professional
as determined by the Department. The case record must
document the method chosen provides the most accurate
evaluation of functional hearing level for the individual.
(A) Eligibility criteria. Eligibility criteria for
each method of measurement are listed in (i) through
(iv) of this Subsection. An individual will also be
considered to have a qualifying disability when doc-
umentation indicates the hearing loss is progressive
and the progression is substantial enough to result in
an impediment to employment.
(i) Average hearing loss. Average hearing
loss, which is determined by computing average
of the pure tone thresholds for each ear at 1000Hz,
2000Hz, 3000Hz and 4000Hz. An individual is
considered to have a qualifying disability based
upon average hearing loss when:
()] The hearing loss in one ear is profound
(91 dB or greater) and the hearing loss in the
better ear is at least 15 dB; or
(m The hearing loss in the better ear is 30
dB or greater.
(i)  Speech recognition threshold (SRT).
An individual is considered to have a qualifying
disability when:
()] the speech reception threshold in one
ear is 91 dB or greater and is at least 15 dB in
the better ear; or
()] the speech reception threshold in the
better ear is 30 dB or greater.
(iii)  Speech discrimination or word recogni-
tion score. An individual is considered to have a
qualifying disability when the speech discrimina-
tion or word recognition score is 70% or less.
(iv)  Articulation index. An individual is con-
sidered to have a qualifying disability when the
articulation index is 70% or less.
(B) Severity of Hearing Loss. All individuals
who qualify as having a severe hearing loss will be
referred to a Rehabilitation Counselor for the Deaf
and Hard of Hearing (RCD). Relevant information
provided will include copies of the initial interview
narrative recording, medical information, eligibility
data entry form, Individualized Plan for Employ-
ment, pertinent copies of case narratives and DRS
application form. On receipt of a referral, the RCD
will contact the client and make a determination of
potential for Deaf and Hard of Hearing services. The
referring counselor will be informed in writing of the
RCD's findings.
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0] Severe Hearing Loss. Average hearing
loss, as calculated above, is considered severe
when:
n The hearing loss in one ear is profound
(91 dB or greater) and the hearing loss in the
better ear is at least 31 dB; or
() The hearing loss in each ear is 55 dB or
greater.
(i)  Severe Speech Recognition Threshold
(SRT). An individual is considered to have severe
disability when;
) The SRT in one ear is 91 dB or greater
and the SRT in the better ear is at least 31 dB; or
(1 The SRT in each ear is 55 dB or greater.
(iii)  Severe Speech Discrimination or word
recognition score. An individual is considered to
have a severe disability when the speech discrimi-
nation or word recognition score is 59% or less.
(4) Diabetes: The individual must require prescribed
medication to control the condition. Those persons whose
diabetes is controlled by diet and exercise alone or whose
condition does not result in a substantial impediment to
employment will not be considered eligible. Eligible
clients will be required to undergo a visual exam by a
licensed ophthalmologist at least once a year. Diabetes
management training will be incorporated into the IPE un-
less the client shows that he/she has previously completed
diabetes management training. When recommended by
a physician, diabetes management training will be incor-
porated into the IPE regardless of past diabetes education
received by the individual.
(5) Facial and Disfigurement Conditions. When
these conditions result in an impediment to employment
an individual may be eligible for VR services.
(6) Learning Disabilities. Anindividual may be iden-
tified as learning disabled:
(A)  When there is a marked discrepancy between
verbal and performance intellectual level or
(B) When the individual's achievement on indi-
vidually administered, standardized tests in reading,
mathematics or written expression is substantially
below that expected for age, schooling and level of
intelligence (DSM, current edition).
(7)  Mental Disorders. Individuals may be eligible for
vocational rehabilitation services based on a mental health
diagnosis made by a qualified professional (612:10-7-98
(17)(A)(1-5)). Documentation must be filed from a guali-
fied professional indicating the client is participating in a
treatment plan and in compliance with all medication as
prescribed. Treatment must be incorporated as a service in
the IPE for individuals with a mental disorder.
(8) Intellectual Disability. To be eligible, individuals
having an 1.Q. of 69 or below and substantially limited
adaptive functioning, as measured by an individual in-
telligence test, will be considered to have a substantial
disability. Individuals eligible under IDEA with an 1.Q.
level higher than 69 may be considered to have a substan-
tial impairment provided the documentation used by the
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school in determining eligibility under IDEA, in the coun-
selor's judgment, confirms the individual is functioning in
the intellectual disability range of ability. Individuals not
enrolled in public school special education classes with an
1.Q. higher than 69 may be considered to have a substantial
impairment provided appropriate documentation confirms
the individual is functioning in the intellectual disability
range of ability.
(9) Height. To be eligible, a person's stature must
constitute or result in a substantial impediment to employ-
ment.
(10) Obesity. To be eligible, a person must be consid-
ered obese according to a recognized medical classifica-
tion protocol 10 and the impairment must constitute or
result in a substantial impediment to employment. Some
type of weight loss plan or treatment for obesity must be
included as a service in the IPE.
(11) Visual. Any of the following conditions may pro-
vide a basis for eligibility due to visual disability:
(A) Blindness. A central visual acuity of 20/200
or less in the better eye with best correction, or a lim-
itation in the field of vision in the better eye so that
the widest diameter of the visual field subtends an
angle of 20 degrees or less. "Best correction™ refers to
the use of standard eyeglasses or contact lenses, and
does not include use of bioptic telescopic systems or
any specialized lenses which cannot be worn by the
individual on a sustained basis.
(B) Visual impairment. A central visual acuity
of 20/60 or less in the better eye with best correction,
or other visual condition which, for the individual,
results in functional limitations and constitutes a bar-
rier to employment. Other visual conditions which
may result in functional limitations include, but are
not limited to, limited peripheral vision, extreme light
sensitivity, loss of depth perception, loss of stereop-
sis, diplopia (double vision), aphakia, total absence of
color discrimination or red-green deficiency, blurred
vision, eye muscle and movement conditions, and
cortical visual impairment.
(C) Progressive eye disease. Diagnosis of a pro-
gressive sight threatening disease or condition that
has resulted in functional limitations for the individ-
ual or is expected to progress rapidly. Progressive eye
diseases which may result in significant vision loss
include, but are not limited to, retinitis pigmentosa,
diabetic retinopathy, glaucoma and macular degener-
ation.
(12) Re-evaluation. Individuals with chronic dis-
abilities that can be removed with little or no residual
limitations will not be eligible for purchase of services
other than those related to the required treatment.

PART 5. CASE STATUS AND CLASSIFICATION
SYSTEM
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612:10-7-56. Employment
(@ Use of Employment status. A case is placed in this sta-
tus when the client begins employment. The client must be fol-
lowed in employment for a minimum of 90 days prior to being
closed to ensure the adequacy of the employment in relation to
the needs and limitations of the client.
(b) Supported employment. Cases are placed into em-
ployment status after the requirements have been met for
completion of the "Stabilization" Milestone, and the client is
ready to begin the final milestone, "Successful Rehabilitation".
During this milestone, the provider must continue ongoing
supports for a minimum of 90 days before the case can be
closed.
(c) Employment and Retention. Cases are placed into
employment status when the individual has completed the fifth
day of work ("Job Placement™ Milestone), or after completion
of "Four Weeks Job Support” Milestone if short term job coach
training or support is needed. The client must be followed in
employment for a minimum of 90 days prior to being closed.
(d) Case recording requirements. After the client has
entered employment, it is the client's responsibility to provide
the counselor with employment and salary information. When
an individual is placed in employed status, case recording will
document:
(1) Beginning date of employment;
(2)  Name and address of the employer;
(3) Client's wages or salary;
(4)  Suitability of the employment; and
(5) How the job was obtained. If the information is ob-
tained from a source other than the client, the source of the
information will be identified.
(e) Documentation at placement. A copy of the pay stub
identifying the individual's start date, hours worked per week,
and competitive hourly wage. If the pay stub is not available,
then the following is acceptable:
(1) An individual's written report of employment in-
formation and required wage information when it is doc-
umented on an authorized DRS form (DRS-C-065) with
their dated signature; or
(2) Adetailed case note identifying the individual's em-
ployment information including the start date, hours per
week, and competitive hourly wage that is based on the
counselor's conversation with the actual employer. Prior
to calling an employer, the individual shall be informed
that information provided and gathered is limited to what
is necessary to document and verify employment. This
provides the individual the opportunity to discuss prefer-
ences and options for obtaining required documentation.
A signed Release of Information should be in the case file.
(3)  If verification as stated above is not forthcoming
and all efforts to obtain acceptable verification are docu-
mented, then the following is acceptable: a detailed case
note identifying the individual's employment information
including the start date, hours per week, and competitive
hourly wage that include the date employment verification
was received with justification for the individual not pro-
viding formal documentation.

August 1, 2019



Permanent Final Adoptions

(ef) Contact. When a client is placed in employed status,
contact is maintained and documented until it is determined the
employment is satisfactory and the case can be closed. This
determination that the employment outcome is satisfactory
will be made with the full participation of the client.

612:10-7-58. Closed Rehabilitated
(@ Useof Closed Rehabilitated status. A case is closed as
rehabilitated because the client has achieved an employment
outcome as a result of vocational rehabilitation services. Cases
closed as rehabilitated must as a minimum meet the require-
ments in (1) through (5) of this Subsection:

(1) the provision of services under the individual's IPE

has contributed to the achievement of the employment out-

come;

(2) the employment outcome is consistent with the

individual's strengths, resources, priorities, concerns,

abilities, capabilities, interests, and informed choice;

(3) the employment outcome isin an integrated setting,

consistent with the individual's informed choice;

(4)  the individual has maintained the employment out-

come for a period of at least 90 days; and

(5) attheend of the appropriate period under Paragraph

(4) of this Section, the individual and the VR Counselor

consider the employment outcome to be satisfactory and

agree that the individual is performing well on the job.
(b) Out of state. Clients who move out of state after ser-
vices have been completed are closed in rehabilitated status if
the requirements in Subsection (a) of this Section can be met.
If those requirements cannot be met the case will be closed, not
rehabilitated.
(¢) Successful closure prior to completion of IPE. If
employment is secured before completion of the IPE, a coun-
selor must document the conditions of substantial services
and suitable employment were met. If planned services are
interrupted prior to achieving the originally planned vocational
goal, and services provided have directly contributed to the
employment outcome for the individual or to job retention,
an IPE amendment is not needed to revise the vocational goal
prior to closure. A plan amendment is required when there is a
substantial deviation from the original employment goal.
(d) Cases closed from supported employment. An indi-
vidual with the most significant disabilities who is receiving
supported employment services is considered to be success-
fully rehabilitated if the individual maintains a supported
employment placement for a minimum of 90 days beyond sta-
bilization. In addition to the criteria for "suitably employed",
the counselor must document that the individual has met or
has made substantial progress toward meeting the weekly
work goal defined in the IPE, the client is satisfied with the
job, the employer is satisfied with the client's job performance,
extended services are in place, all supported employment
requirements have been met, and the case is ready for closure.
The closure documentation will address any significant differ-
ences in the ultimate work week achieved as compared with the
predicted goal.
(e) Cases closed from employment and retention. An in-
dividual with severe disabilities who is receiving employment
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and retention services is considered to be successfully rehabil-
itated when the client maintains employment for a minimum
of 90 days after placement, or for a minimum of 4 weeks plus
90 days if the individual required the "4 Weeks Job Support”
Milestone.
(f) Case recording requirements. The client, or the
client's authorized representative as appropriate, will be a full
participant in the decision to close the case. The last discussion
of the closure decision with the client, or the client's authorized
representative, will be held within 30 days of the closure, and
will be documented in a case narrative. The client will be
notified in writing of the closure and advised of the availability
of Post-Employment Services.
(@) Documentation at successful closure. Prior to closure,
a copy of the current pay stub identifying the individual's com-
petitive hourly wage and hours to determine weekly earnings.
If the current pay stub is not available, then the following is
acceptable:
(1) Anindividual's written report of employment infor-
mation and required wage information documented on an
authorized DRS form (DRS-C-065) with their dated sig-
nature; or
(2)  Adetailed case note identifying the individual's em-
ployment information including the current competitive
hourly wage and work hours in a typical week that is based
on the counselor's conversation with the actual employer.
Prior to calling an employer, the individual shall be in-
formed that information provided and gathered is limited
to what is necessary to document and verify employment.
This provides the individual the opportunity to discuss
preferences and options for obtaining required documen-
tation. A signed Release of Information should be in the
case file.
(3) If verification as stated above is not forthcoming
and all efforts to obtain acceptable verification are docu-
mented, then the following is acceptable: a detailed case
note identifying the individual's employment information
including the current competitive hourly wage and work
hours in a typical week, the date the final employment ver-
ification was received with justification for the individual
not providing formal documentation.
(4) Individuals who are self-employed are required to
provide wage documentation of competitive integrated

self-employment.

PART 9. ACTIONS REQUIRING REVIEW AND
APPROVAL

612:10-7-87. Actions requiring supervisor's approval

Actions requiring supervisory approval include:

(1)  Allactions of a newly employed counselor/teacher.
(2) All IPE's or amendments when the total of the
planned DVR and DVS expenditures for the entire case
exceed $25,000.

(3)  All case closures in which an IPE was developed
and the case was placed into service status or beyond
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(4) Transfer of cases from one counselor/teacher
caseload to another outside the sending supervisor's unit
(signed by the supervisor of the sending counselor or
teacher).

(5)  All IPE's which include purchase of physical or
mental restoration services, prescription drugs or pre-
scribed medical supplies lasting more than three months.
(6)  Small Business plans with a cost to the agency in
excess of $10,000.00.

(7)  Vehicle or home modifications over the DCAM
authority order limit and housing modifications involving
structural modifications.

(8)  Vehicle repairs that exceed $1,000.00 for the life of
acase.

(9) Dental
$5,000.00.

services with a projected cost over

PART 13. SUPPORATIVE SERVICES

612:10-7-130.  Maintenance
(@) General guidelines. Maintenance is a supportive
service provided to assist with the out-of-ordinary or extra
expenses to the individual resulting from and needed to support
the individual's participation in diagnostic, evaluative, or other
substantial services in the IPE. Maintenance, including pay-
ments, may not exceed the cost of documented expenses to the
individual resulting from service provision. Authorizations for
maintenance will not be issued to pay the cost, or part of the
cost, for any other service or expense.
(b) Provision of maintenance. To receive maintenance,
an individual must be either an eligible DVR or DVS client or
an applicant for vocational rehabilitation services undergoing
diagnostic evaluation and testing. For an accepted client,
maintenance must be a supportive service related to outcomes
listed in the Individualized Plan for Employment. The costs
of the maintenance may not exceed the amount of increased
expenses that the IPE causes for the individual or his/her fam-
ily. The provision of maintenance as a supportive service is
not synonymous with general assistance payments. It is not
intended to pay for those living costs that exist irrespective of
the individual's status as a DVR and DVS client. Maintenance
payments must be carefully tied to the achievement of specific
VR outcomes which must be stated and documented in the case
record and the IPE to justify such payments. Maintenance can-
not substitute for or supplement income assistance payments.
(1) Maintenance for diagnostic and evaluation ser-
vices. Maintenance payments for individuals receiving
diagnostic or evaluation services may be authorized for
overnight care, short-term lodging and/or meals.
(2) Maintenance for physical restoration services.
Maintenance for physical restoration services is paid to
the client until he/she is able to work. The client must be
in his/her own home and the covered period of convales-
cence is to be 60 days or less. For convalescent periods
in excess of 60 days, the counselor will refer the client to
other sources for assistance (public assistance, SSI). In no
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instance will medical maintenance be paid while the client
is hospitalized.
(3) Maintenance for training. Maintenance can be
authorized for full time vocational school students or
college students. Maintenance can be authorized for a
client granted an exception to the full-time attendance
requirement under 612:10-7-150(a). DRS will not pay for
assistance with room and board expenses if there is a state
funded vocational school, college or university within 40
miles of the client's official residence. In addition, DRS
will only sponsor room and board expenses related to
on-campus housing options with the lowest cost. Excep-
tions to this policy may be granted due to issues such as
disability requirements. All exceptions must be approved
by the Programs Manager and thorough justification must
be documented in the case.
(4) Maintenance for job search services. Mainte-
nance for job search services requires an IPE with major
services directed toward the goal of employment.
(5) Maintenance for job relocation. Maintenance
may be paid to a client for assistance in relocating to a new
job site. Maintenance services for this purpose must be
identified on the IPE.
(c) Clothing expenses. Clothing and/or uniforms can be
purchased when needed to begin training or enter employment.
Everyday clothing needs of the client are considered as part of
the basic living requirements. Any clothing purchased for the
client must be:
(1)  required by the training facility;
(2)  necessary to participate in job search or begin em-
ployment; or
(3) necessary to begin a training program that requires
clothing standards beyond the client's means.
(d) Day care expenses. Day care expenses will be paid for
from DVR and DVS funds only when necessary to participate
in the IPE, and it is fully documented that no other resources
are available for this service, including family members and
friends.

PART 15. TRAINING

612:10-7-152.  Payment of tuition and fees at colleges
and universities

(@ Public institutions of higher learning. Tuition and
fees for DVR and DVS clients attending public colleges and
universities will be paid at the rate set for resident students by
the Oklahoma Regents for Higher Education and within limits
prescribed by the Legislature. DVR and DVS will pay those
fees charged to all students and special fees associated with

required courses in the student's major field of study. After

the—completion—of -thefirst-semester—a—gradereport—proof
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(b) For the first 60 credit hours or during the completion of

612:10-7-240. Overview of transition from school to

an Associate's degree, DRS will only sponsor up to the cost
of tuition and fees charged by the local state funded commu-
nity college or state university within 40 miles of the client's

work services
(@) Transition services is a coordinated set of activities for
a student that promotes movement from the public schools to

official place of residence. If the client chooses to attend a dif-

post-school activities. The Individuals with Disabilities Ed-

ferent training site, DRS will only sponsor an amount equiv-

ucation Act (IDEA) and the Rehabilitation Act use the same

alent to the amount that would be sponsored if attending the

language to describe transition services and their purpose. No

local college/university. Additional transportation or mainte-

break in required rehabilitation services will occur for eligible

nance costs related to attending another training site will not

students exiting the secondary school when a case has been

be sponsored by DRS.
(c) Forthe completion of a Bachelor's degree, DRS will only

opened while in high school. The transition process is out-
come based, leading to post-secondary education, vocational

sponsor up to the cost of tuition and fees charged by the state

training, integrated employment (including supported employ-

funded college or university closest to the client's official place

ment), continuing and adult education, adult services, indepen-

of residence that offers a program to reach the vocational ob-

dent living, and/or community participation consistent with the

jective. Additional transportation or maintenance costs related

informed choice of the individual. The goal of the Transition

to attending another training site will not be sponsored by DRS.

from School to Work Program is to help eligible individuals

(d) Exceptions to the policies for college/university training

with disabilities make the transition from school to work in or-

must be approved by the Programs Manager through justifica-

der to function as a productive member of society.

tion and must be documented in the case. Possible exceptions
include but are not limited to:

(b) The Transition from School to Work Program is im-
plemented through a cooperative agreement between DRS
and each participating local secondary school district, private

(1) The need to attend a school outside of the 40 mile
limit is due to disability related factors such as the need

school, charter school, home school organization and Career

for accessible on-campus housing.
(2)  The degree major approved by the DRS Counselor

and Technology Education Center, through an MOU with the
State Department of Education. The Transition Coordinator

for the client is not available at the local college or univer-

in DRS State Office acts as the liaison with the State Depart-

sity.
(e) After the completion of the first semester, a grade report,

ment of Education, and provides statewide coordination and
technical assistance for the Transition from School to Work

proof of enrollment, and an itemized invoice are required doc-

Program.

umentation to support the authorization for tuition and fees. It
is the responsibility of the client to provide this support doc-

(c) Transition services must be based on the individual
student's needs, taking into account the student's preferences

umentation. The client may provide this documentation elec-

and interests. Transition planning will include, to the extent

tronically or as a printed document in the standard format used

needed, services in the areas of:

by the school.
(f)  Private institutions of higher learning. Tuition and

fees for students in attendance at accredited private or denom-
inational schools will be paid at the same rate as that paid at
state-supported colleges or universities of equal rank. After the
completion of the first semester, a grade report, proof of enroll-
ment, and an itemized invoice are required documentation to
support the authorization for tuition and fees. It is the responsi-
bility of the client to provide this support documentation. The
client may provide this documentation electronically or as a
printed document in the standard format used by the school.

() Federal/State student aid. Pell Grant and all other
Federal/State aid (excluding merit awards) must be applied to
tuition, fees and all other educational expenses as a first dollar
source prior to the consideration of the expenditure of DRS
funds regardless of whether the student is attending a public or
private institution of higher education.

(h) Cost documentation. Each client is responsible for
providing the counselor a copy of the college or university's
current semester costs before the designated "Drop and Add"
date.

PART 25. TRANSITION FROM SCHOOL TO
WORK PROGRAM
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(1) instruction;

(2) community services;

(3) employment and other post-school adult living ob-

jectives, including job skill training available through vo-

cational-technical schools;

(4) acquisition of daily living skills and a functional

vocational evaluation;

(5) supported employment services can be initiated

during the final graduating semester of high school; and

(6) other needs specific to the individual.
(d) The Transition from School to Work Program is based
upon effective and cooperative working relationships between
the Special Education Section of the State Department of Edu-
cation, the Department of Rehabilitation Services, and the Lo-
cal Educational Agency. Each agency retains responsibility for
providing or purchasing any transition service that the agency
would otherwise provide to students with disabilities who meet
the eligibility criteria of that agency [34 CFR 300.520].

612:10-7-241. Subminimum wage for youth with
disabilities

DRS must provide documentation in collaboration with
the local school district of specific services to youth ages 14-24
if those individuals are known by DRS to be seeking submin-
imum wage work. This documentation must be provided as

soon as possible but no later than 45 days after services are
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completed, or 90 calendar days, if additional time is necessary
due to extenuating circumstances which should be interpreted
narrowly. The documentation must include the following:
(1) Pre-Employment Transition Services provided by
the school and/or DRS as applicable;
(2) Application for DRS where they are found eligible
or ineligible;
(3)  Youth had an approved IPE with a competitive in-
tegrated employment goal;
(4)  Youth with a disability was unable to achieve the
employment outcome specified in their IPE and has a
closed case with DRS;
(5)  Youth received career counseling, and information
and referrals from DRS to other Federal and State pro-

mentoring, including peer mentoring from individuals
with disabilities working in competitive integrated em-
ployment.
(c) Delivery of Services. Pre-ETS may be delivered in col-
laboration with school districts/L EAS via any combination of:
(1) Mocational rehabilitation counselors
(2)  The vocational rehabilitation counselor will coor-
dinate Pre-ETS with other entities who maybe delivering
these services.
(3)  Other entities contracted with VR such as:
(A) Community Rehabilitation Programs
(B) Independent Living Centers
(d) Considerations under 00S. VR must continue to pro-
vide Pre-ETS to students with disabilities who were receiving

grams and other resources in the individual's geographic

such services prior to being determined eligible for VS and are

area that offer employment-related services and supports

placed in a closed category.

to enable the individual to explore, discover, experience,
and attain competitive integrated employment.

612:10-7-242.  Pre-employment transition services
(@) Students with a Disability. Vocational Rehabilitation
(VR) must collaborate with local educational agencies (LEAS)
to provide, or arrange for the provision of, Pre-employment
Transition Services (Pre-ETS) for all students with a disability
in need of such services.
(1) A "Student with a Disability" as defined in Okla-
homa is ages 16 through 21 and eligible for and receiv-
ing special education or related services under an Individ-
ualized Education Program (IEP); or an individual with
a disability for purposes of Section 504 (individual does
not need to have a 504 plan to meet the definition require-
ments).
(2)  Anindividual as young as 14 years old may be con-
sidered a "Student with a Disability" if Pre-ETS is deter-
mined necessary by the IEP team.
(3) The definition of "Student with a Disability" ap-
plies to all students enrolled in educational programs, in-
cluding postsecondary education programs or other recog-
nized education programs, so long as they satisfy the age
requirements. The definition is inclusive of secondary stu-
dents who are homeschooled, as well as students in other
non-traditional secondary educational programs.
(b) Required Activities. Services may be provided to stu-
dents, or groups of students, with disabilities who are eligible
or potentially eligible for VR services in the following areas:
(1) Job exploration counseling.
(2) Work-based learning experiences, which may in-
clude in-school or after school opportunities or experi-
ence outside the traditional school setting, including in-
ternships, that is provided in an integrated environment to
the maximum extent possible.
(3) Counseling on opportunities for enroliment in com-
prehensive transition or postsecondary educational pro-
grams at institutions of higher education.
(4) Workplace readiness training to develop social
skills and independent living.
(5) Instruction in self-advocacy, including instruction
in_person-centered planning, which may include peer
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(e) Pre-Employment Transition Coordination.
(1) District office staff will be responsible for attending
IEP meetings for students with disabilities when invited;
using conference calls and video conferences, when nec-
essary;
(2)  working with local workforce development boards,
job centers and employers to develop work opportunities
for students with disabilities, including apprenticeships,
internships, summer employment and other employment
opportunities available throughout the school year;
(3)  working with schools to coordinate and ensure the
provision of Pre-ETS; and
(4) attending person-centered planning meetings for
individuals with developmental disabilities receiving
SSI-D/Medicaid when invited.

612:10-7-244.

Overview of transition from school to
work services [REVOKED]

@ - Lo : £ activitios f
a-student-that promotes-movement-from-the-public-schoels-te
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SUBCHAPTER9. REHABILITATION TEACHING
SERVICES

PART 5. SERVICES

612:10-9-38. Vocational rehabilitation
The consumer can receive the services of the Instructional
Services program while being served through the Vocational
Rehabilitation counseling program. The staff member will
provide comprehensive instructional services necessary for the
consumer to meet the employment goal.
(1) Referral from rehabilitation counselor. Con-
sumers who are legally blind or severely visually impaired
receiving services through a rehabilitation counselor will
be referred for Rehabilitation Teaching and Orientation
& Mobility (O & M) services. Through the diagnosis and
evaluation process the staff member gathers information
to aid in determining needs for instructional services.
(2) Rehabilitation teaching services in joint cases.
Important services provided by the teacher include eval-
uation and training in areas related to employment which
include but are not limited to consumer and family ad-
justment to blindness, competence in communication, job
readiness skills, personal management, home manage-
ment, and basic orientation to immediate surroundings to
facilitate safe mobility at home and work.
(3) Orientation and Mobility referral for joint cases.
Important services provided by the O & M Specialist in-
clude, but are not limited to, evaluation and training for
safe travel in the workplace, cane travel, preparation for
dog guide, and local transportation usage.
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(4)  Joint service status. When it is determined a con-
sumer can benefit from both instructional and counseling
services the instructional staff and counselor, through
consultation with each other and the consumer, will each
develop a program of services. During the provision of
services, the counselor and instructional staff will share
pertinent information including narrative recording,
through regular contact and case staffing. The formation
of the instructional service plan should include objectives
and services to be provided.

(5) Closing joint cases. When preparing a joint case
for closure, the rehabilitation instructional staff and coun-
selor will consult one another to determine readiness for
closure.

[OAR Docket #19-557; filed 6-6-19]

TITLE 710. OKLAHOMA TAX
COMMISSION
CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #19-558]

RULEMAKING ACTION:

PERMANENT final adoption
RULES:

Subchapter 3. Public Policy

Part 11. Public Records

710:1-3-71 [AMENDED]

710:1-3-72 [AMENDED]

Part 13. Other Policy Provisions

710:1-3-80 [AMENDED]

Subchapter 5. Practice and Procedure

Part 3. Description of Administrative Review and Hearings

710:1-5-14 [NEW]

Part 8. Settlement of Tax Liability

710:1-5-86 [AMENDED]

710:1-5-88 [AMENDED]

710:1-5-89 [AMENDED]

AUTHORITY:

Oklahoma Tax Commission; 68 O.S. §§ 203 and 219.1
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 18, 2018
COMMENT PERIOD:

January 15, 2019 through February 18, 2019
PUBLIC HEARING:

February 19, 2019
ADOPTION:

February 21, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 28, 2019
LEGISLATIVE APPROVAL.:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

August 11, 2019
SUPERSEDED EMERGENCY ACTIONS:

nla
INCORPORATIONS BY REFERENCE:

nla
GIST/ANALYSIS:

Section 710:1-3-80 has been amended to clarify existing policy regarding
procedures for partial release of a tax warrant or lien. [68:214]
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New Section 710:1-5-14.1 has been added to clarify the Tax Commission's
statutory authority to pursue criminal prosecution in appropriate cases.
[68:105]

Sections 710:1-5-86 and 710:1-5-88 have been amended consistent with
the passage of HB 3156 which increased the effective minimum amounts
necessary for district court approval of an agreement entered into between a
taxpayer and the Commission to settle or compromise any controversy relating
to taxes collectible by the Commission. [68:219,219.1]

Sections 710:1-3-71, 710:1-3-72 and 710:65-1-5-89 have been amended
to clarify policy, improve readability, correct scrivener's errors, remove
obsolete language, update or correct citations, and ensure accurate internal
cross-references.

CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:

SUBCHAPTER 3. PUBLIC POLICY

PART 11. PUBLIC RECORDS

710:1-3-71. Rules of the Oklahoma Tax Commission
(@ Rules described. '"Rules" of the Oklahoma Tax
Commission are formal statements of policy which set out
procedures to be followed in the administration of various tax
levies and fees. Rules describe broad interpretations of the
tax laws, often prescribe forms, and may set out informal and
formal procedures for filing, remitting, registering and object-
ing to the various taxing provisions. Rules may also prescribe
procedures for the granting, denial, suspension, renewal, or
revocation of various permits and licenses administered by the
Commission. Rules are subject to the provisions of Article
| of the Oklahoma Administrative Procedures Act (APA), in
Title 75 of the Oklahoma StatutesO-S—88§ 250-308.2; and
must be promulgated under the terms of the APA before they
are considered effective. Rules which have been promulgated
have the full force and effect of law and continue in effect until
amended or revoked under APA provisions.

(b) Awvailability. Current Redesrules, both permanent and
emergency, of the Oklahoma Tax Commission are available on
the Oklahoma Tax Commission website at www.tax.ok.gov or
from Taxpayer Assistance Division, M. C. Connors Building,
2501 North Lincoln Boulevard, Oklahoma City, Oklahoma,
during normal business hours.

710:1-3-72. Decisions of the Oklahoma Tax
Commission

(@) Decision defined. A "decision™ of the Oklahoma Tax
Commission means a final determination in an adversarial
hearing on an individual tax protest or claim, including a Com-
mission order in writing which is made, entered, and mailed
to a taxpayer pursuant to the provisions of the Uniform Tax

Procedure Code (68 O.S. 8 201, et seq.). Decisions initially

Oklahoma Register (Volume 36, Number 22)

1198

rendered from individual tax hearings are considered confiden-
tial records. However, decisions from individual tax hearings
are available to the public under the grant of authority set out in
68 O.S. 8 221{g} and the mandate of Section 302(A)(4) of Title
75 of the Oklahoma Statutes (Administrative Procedures Act).

(b) Confidentiality. To protect the identity of individuals,
the Becisionsdecisions of the Oklahoma Tax Commission
available for examination by the public utilize fictitious names
or have had names and identifying features removed, leaving
intact the factual statement, the statement of applicable law, the
findings of the Commission, and the disposition of the protest
or claim.

(c) Applicability. Decisions of the Oklahoma Tax Commis-
sion may be broadly categorized into two groups: Precedential
and Non-precedential. A Precedential decision is one in which
the findings are applicable to a broad spectrum of taxpayers and
in which the interpretation of law embodied in the holding may
appropriately be relied upon prospectively by the Commis-
sion and by the public. A nen-precedentialNon-precedential
decision is generally one in which the rule of law expressed is
unique to the fact situation of the particular case.

(d) Awvailability. Decisions are available from the Admin-
istrative Proceedings Section, 3700 North Classen Boulevard,
Suite 260, Oklahoma City, Oklahoma, during normal business
hours and may be accessed through the Tax Commission web-

site at hitp-iwnwokiax-state-ok-tuswww.tax.ok.gov.

PART 13. OTHER POLICY PROVISIONS

710:1-3-80. Procedures for partial release of tax
warrantor lien
(@) Partial Release of a Tax Warrant or Lien may be issued

under the following circumstances:

(1)  Wheneverthe-apphication-and-evidence-in-support
thereof shows:
A) Thatfor-the-legal-reasons-described-in-para-

there is a short sale and the lien of an outstanding
Tax Warrant is unenforceable or uncollectible due to
the existence of a prior lien(s) held on the parcel of
realty, and the amount of the outstanding prior lien(s)
exceeds the amount such property would bring at a
sale of the property for fair market value;
(2)  Where the lien of an outstanding Tax Warrant is un-
enforceable or uncollectible due to the existence of a prior
outstanding mortgage lien(s) held by the requesting party
on the parcel of realty, and the amount of the outstanding
mortgage lien(s) exceeds the amount such property would
bring at a foreclosure sale;
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(3)  Where thea mortgage lien(s) as-described—in-para-
graph—(2)—ofthis—subsection has been foreclosed in an

action in a District Court but where there has been a failure
to name the State of Oklahoma ex rel, Oklahoma Tax
Commission as a party defendant in the foreclosure action
and there exists no likelihood of collection or enforceabil-

710:1-5-14. Criminal tax prosecution and referral
The Tax Commission has the authority to pursue crimi-
nal prosecution in appropriate cases pursuant to the provisions
of 68 O.S. § 105. The General Counsel or the district attor-
ney is required to initiate criminal actions for violations of the
tax laws of this state. The attorneys for the Tax Commission

itv of a Tax Warrant against a particular parcel of realty;

may prosecute such criminal actions or may, upon request of a

(4) Where the holder of sueh a mortgage lien(s) as—de-
seribed-inparagraph-(2)-of thissubsection has taken a deed

in lieu of foreclosure- _and there exists no likelihood of col-

district attorney, appear and assist in the prosecution of such
actions initiated by the district attorney. 68 O.S. § 105(B). As
used herein, the term "tax laws of this state" means any law
of the State of Oklahoma which levies, imposes, provides for

lection or enforceability of a Tax Warrant against a partic-

administration of, or in any way relates to a tax, fee, or rev-

ular parcel of realty;
(5)  Where the applicant is not the taxpayer named in

enue raising property which is collected by or required to be
deposited with the Commission. 68 O.S. § 105(C).

the Tax Warrant and acquired a parcel of realty encum-
bered by an Oklahoma Tax Commission tax lien, whether
it be at a County Tax Resale or any other situation where
title was passed from the taxpayer named in the Tax War-
rant to the applicant without properly extinguishing the
Tax Warrant;
(6)  Where there exists no likelihood of collection or en-
forceability of a Tax Warrant against a particular parcel of
realty because the applicant does not have enough equity
in the property to satisfy the Tax Warrant in full; or
(7)  Where the denial of the Partial Release would result
in an undue expense or hardship on the requesting party.
(b) For purposes of this Section, under the situations
described in subsection (a) of this Section, ""adequate consid-
eration" for a Partial Release is defined as follows:
(1) Paymentln a situation described in (a)(1), (a)(2)
or (a)(3) of this Section, payment of ten percent (10%) of
the Tax Warrant inclusive of interest and penalty, provided
such an amount is not less than Five Hundred Dollars
($500.00).
(2) In a situation described in (a)(4) of this Section,
payment of the principal tax liability on the Tax Warrant,
provided such an amount is not less than Five Hundred
Dollars ($500.00).
(3) In a situation described in (a)(5) of this Section,
payment of all of the net proceeds from the sale.
(4) Pursuantto 68 O.S. Section 214, a Tax Warrant may
be released without the payment of any consideration only
when the Tax Commission determines that the warrant,
certificate or judgment is clouding the title of such prop-
erty by reason of error in the description of properties or
similarity of names.

(5)  Notwithstanding-paragraph-(1)-of-this-subsection;

#aln any case where the Commission shall determine that
the amount prescribed by—paragraph—(1) through (4) of
this subsection shall be either excessive or inadequate,
then adequate consideration shall be such amount as the
Commission shall prescribe.

SUBCHAPTERS5. PRACTICE AND PROCEDURE

PART 3. DESCRIPTION OF ADMINISTRATIVE
REVIEW AND HEARINGS
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PART 8. SETTLEMENT OF TAXLIABILITY

710:1-5-86. Review by Commission
(a8 Unanimous vote required. A unanimous vote of the
members of the Commission is required for approval of a
Settlement Agreement.
(b) Discretionary act. The determination of settlement is
within the sole discretion of the Commission.
(c) Factsand other considerations. In making its decision,
the Commission will consider, but not be limited to, the follow-
ing matters:
(1)  The likelihood of collection of the debt;
(2)  The amount of the debt;
(3) Efforts made by the apphicantApplicant to pay a part
of the debt prior to filing an application for settlement;
(4) Thetaxpaying record of the appheantApplicant;
(5) Applicant's current and possible future earning
capacity;
(6)  The portion of the tax itself which would be paid un-
der the terms of the proposed Settlement Agreement;
(7)  The composition of the balance of tax, penalty, and
interest due;
(8)  The percentage of the tax debt proposed to be set-
tled;
(9) The Applicant's age and health;
(10) The Applicant's net worth;
(11) The acceptance by the Internal Revenue Service of
an Offer in Compromise and the amount;
(12) The age of the debt;
(13) The existence of liens;
(14) Current operating status of any business;
(15) Bankruptcy status;
(16) The amount determined to be collectible. This
amount is generally based upon the Commission's evalua-
tion of the reasonable collection potential of the taxpayer's
assets and revenue. The collectible amount is one factor
used to determine if an offer is reasonable.
(17) Other liable parties;
(18) Whether tax debt due is a trust tax collected by Ap-
plicant but not remitted to the Commission;
(19) What other persons are liable,
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(20) Whether the Applicant is located within Oklahoma
or not;
(21) The accuracy and veracity of the Applicant's repre-
sentations to the Commission;
(22) The recommendations of the Account Maintenance
Division; and
(23) The expense and time expended in future collection
efforts by the Commission on the Applicant's debt.
(d) Other circumstances which may be considered. In
addition to the factors set out in (c) of this Section, the Com-
mission may consider any other aggravating or mitigating
circumstances contributing to the request for settlement, in-
cluding, but not limited to:
(1) Good faith efforts made by taxpayer to comply with
the tax laws of this state.
(2)  Benefit received by taxpayer from nonpayment of
the tax.
(3) Involvement of taxpayer in economic activity
which gave rise to tax liability.
(e) Noappeal ofdenial. The decision by the Commission to
decline a proposed Settlement Agreement is final and is not ap-
pealable.
(f)  Court approval required. If the amount of the tax lia-
bility to be abated exceeds Fen-TFhousand-Dollars($10.000.00)
Twenty-five Thousand Dollars ($25,000.00), the Settlement
Agreement requires the approval of a judge of the district court
of Oklahoma County.
() Resubmission of application. If a taxpayer has previ-
ously submitted an application for a Settlement Agreement and
that application was not accepted, the taxpayer may apply at
a later date if financial conditions have changed, or to submit
additional information not previously provided for review by
the Commission.

710:1-5-88. Effect of a Settlement Agreement
(a) Effectof pending Settlement Agreement.

(1)  Filing an application for settlement does not con-
stitute the filing of a protest of a proposed assessment, or
extend the time to protest a proposed assessment. Filing
an application for settlement does not constitute the taking
of an appeal to the Oklahoma Supreme Court, nor extend
the time to take an appeal to the Supreme Court. Filing
an application for settlement does not place a taxpayer
in compliance for purposes of renewing a professional
license.

(2) If taxpayer is on an existing repayment plan, the
taxpayer must continue to make payments until the appli-
cation for a Settlement Agreement is either accepted or
denied. Payments made pursuant to an existing repayment
plan will not be considered a part of the amount offered in
the agreement.

(3) Collection activities may continue during the re-
view process, however, the Commission may suspend its
collection efforts if the interests of the State will not be
compromised. If there is any indication that the taxpayer
filed the settlement offer simply to delay collection of the
tax or that the delay would interfere with collecting the
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tax, the Commission will immediately resume collection
efforts.
(4) Interest and penalty will continue to accrue on any
unpaid tax debt while the settlement is being considered.
(b) Effect of accepted Settlement Agreement.
(1) A Settlement Agreement relates to the entire liabil-
ity of the taxpayer and all questions of such liability are
conclusively settled thereby.
(2)  Neither the Commission nor the taxpayer shall,
upon acceptance of the proposed Settlement Agreement,
be permitted to revise the agreement except by reason of
the following:
(A) Falsification or concealment of facts or assets
by the taxpayer; or
(B) Mutual mistake of a material fact concerning
the basis for a Settlement Agreement; or
(C) Assets were fraudulently transferred prior to
the agreement or were liquidated during the review
process; or
(D) Taxpayer failed to comply with the terms of the
agreement.
(3)  Settlement of a civil liability does not constitute a
settlement of a criminal liability concerning the tax period
in question.
(4) Tax liens will be released only after an applica-
tion for a Settlement Agreement is accepted and the
amount offered is paid in full. If the amount of the tax
liability to be abated exceeds Fen—Theusand—Dollars
{$10,000.00) Twenty-five Thousand Dollars ($25,000.00),
the taxpayer is also required to provide to the Commission
a certified copy of Oklahoma County District Court ap-
proval of the Settlement Agreement before tax liens will
be released.

710:1-5-89. Payment

(@ No payment is required to be paid when the Settlement
Agreement Application is submitted to the Commission.

(b)  Full payment of the amount offered in settlement of the
tax liability must be made within thirty (30) days from date
of notification that the proposed Settlement Agreement has
been accepted. Payment of the accepted settlement amount by
cash, cashier's check, money order, or charged to an approved
credit card must be made by the payment due date indicated
on the acceptance notice. [See:https://www.ok.gov/tax/On-
line_Services/Payment_Options/index.html er——Call:
1-800-2PAY-TAX]

(c) Any payment made with the application will not be
returned to Applicant, even if the Settlement Agreement is
declined or withdrawn. The retained payment will be applied
to Applicant's outstanding tax liability in accordance with
Section 710:1-3-46 of this Chapter.

(d) In appropriate circumstances, the Commission may
consider proposed Settlement Agreements that provide for
payments to be made over a period of time based on future
income.

(e) The Settlement Agreement becomes void if taxpayer de-
faults on payment under the agreement.
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()  The Settlement Agreement becomes void if the agree-
ment was obtained by fraud or misrepresentation of a material
fact.

[OAR Docket #19-558; filed 6-6-19]

TITLE 710. OKLAHOMA TAX
COMMISSION
CHAPTER10. AD VALOREM

[OAR Docket #19-559]

RULEMAKING ACTION:

PERMANENT final adoption
RULES:

Subchapter 3. Equalization Study

Part 3. Data Collection

710:10-3-36 [AMENDED]

Subchapter 11. Reimbursements and Assistance to Counties [REVOKED]

710:10-11-1 [REVOKED]

710:10-11-2 [REVOKED]

710:10-11-13 [REVOKED]

AUTHORITY:

Oklahoma Tax Commission; 68 O.S. §§ 203 and 2825
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 18, 2018
COMMENT PERIOD:

January 15, 2019 through February 18, 2019
PUBLIC HEARING:

February 19, 2019
ADOPTION:

February 21, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 28, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

August 11, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

Section 710:10-3-36 of Subchapter 3 Equalization Study has been amended
to bolster the accuracy of the sales edit portion of the equalization study by
expanding the period of time for completion of the county sales edits and
corresponding review thereof by the Ad Valorem Division. [68:2865]

Sections 710:10-11-1, 710:10-11-2 and 710:10-11-13 of Subchapter 11
Reimbursements and Assistance to Counties have been revoked due to outdated
language relating to a program which no longer exists to assist counties in
upgrading hardware and software to meet the criteria outlined in the Standards
for Computer-Assisted Mass Appraisal.

CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S,,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:

August 1, 2019

SUBCHAPTER 3. EQUALIZATION STUDY
PART 3. DATA COLLECTION

710:10-3-36. Time schedule for equalization study of
real property
The following time schedule applies to the equalization
study of real property described in this Subchapter:
(1) Complete all data collection by the firstthird Mon-
day in Augustiuly.
(2)  Provide to County Assessors for examination a list-
ing of sample data study results by the secendfourth Mon-
day in SeptemberAugust.
(3) Examination by County Assessors for corrections
and deletions and return to the Oklahoma Tax Commission
by the firstthird Monday in OctoberSeptember.
(4)  Final listing of sample data study results to be pro-
vided to County Assessor by the thirdsecond Monday in
October.
(5)  Filing of informal protest to the findings of the
equalization study shall be filed by the first Monday in
November.
(6) Review and disposition of any informal protest shall
be made by the second Monday in November.
(7)  Equalization study final findings and recommenda-
tions shall be filed by the second Monday in November.
(8) Presentation of findings and recommendations
made to the Oklahoma Tax Commission by the fourth
Tuesday in November.
(9) Presentation to the State Board of Equalization on
December 1st or the first working day thereafter.

SUBCHAPTER 11. REIMBURSEMENTS AND
ASSISTANCE TO COUNTIES [REVOKED]

710:10-11-1.
@ .

Purpose [REVOKED]

710:10-11-2. Definitions [REVOKED]
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710:10-11-13.

Requests for review [REVOKED]

[OAR Docket #19-559; filed 6-6-19]

TITLE 710. OKLAHOMA TAX
COMMISSION
CHAPTER 15. AIRCRAFT

[OAR Docket #19-560]

RULEMAKING ACTION:

PERMANENT final adoption
RULES:

Subchapter 2. Aircraft Dealer Licenses

710:15-2-7 [AMENDED]

710:15-2-8 [AMENDED]

Subchapter 3. Registration

Part 7. Exemptions

710:15-3-30 [AMENDED]

AUTHORITY:

Oklahoma Tax Commission; 30.S. § 257; 68 O.S. § 203
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 18, 2018
COMMENT PERIOD:

January 15, 2019 through February 18, 2019
PUBLIC HEARING:

February 19, 2019
ADOPTION:

February 21, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 28, 2019
LEGISLATIVE APPROVAL.:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

August 11, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
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GIST/ANALYSIS:

Sections 710:15-2-7, 710:15-2-8 and 710:15-3-30 have been amended to
ensure accurate internal cross-references and update statutory citations.
CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:

SUBCHAPTER 2. AIRCRAFT DEALER
LICENSES

710:15-2-7. Granting of license; options available
upon denial

(@) The Tax Commission shall be the sole judge of an appli-
cant's qualifications and may deny an application or refuse to
issue an Aircraft Dealer License.

(b)  Proceedings related to the refusal to issue a license pur-
suant to this Section shall be governed by 710:1-5-100 and
710:1-5-21 through 710:1-5-48of the permanent—rules—of
the—Commission710:1-5-49, which set out general rules of
Practice and Procedure before the Office of the Administrative

Law Judges.

710:15-2-8. Cancellation, suspension, revocation of
license

(@ An Aircraft Dealer License may be cancelled by the
Commission if the dealer's sales of aircraft fall below the quali-
fying threshold.

(b) The Commission may revoke a license upon information
that the license has been used by persons other than to whom it
was issued.

(c) The Commission may suspend, cancel, or revoke an
Aircraft Dealer License, at any time, for non-compliance with
the provisions of this Subchapter, with applicable Oklahoma
tax statutes, or for other good cause shown.

(d) Proceedings related to the cancellation or revocation
of a license pursuant to this Section shall be governed by
710:1-5-100 and 710:1-5-21 through—710:1-5-48of the per-
ranentrules—of the Commission710:1-5-49, which set out
general rules of Practice and Procedure before the Office of
the Administrative Law Judges.

SUBCHAPTER 3. REGISTRATION

PART 7. EXEMPTIONS

710:15-3-30. Dealers and manufacturers exemption
Aircraft manufacturers and aircraft dealers are exempt
from Oklahoma Aircraft Registration requirements, provided
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they have obtained an exemption license or dealer license

from the Commission. The fee for the exemption license for

manufacturers or for dealers is $250.00.
(1) Manufacturers. Aircraft manufactured within the
state (under an FAA approved type certificate) which are
owned and in the physical possession of the manufacturer
are exempts.
(2) Dealers. Exemption from aircraft registration re-
quirements for aircraft dealers is strictly limited to aircraft
held for sale or resale. These aircraft are considered the
dealersdealers' stock or inventory and lose the exemption
status if operated or used for purposes other than demon-
stration or testing. Aircraft registered to persons licensed
by the State as dealers, but operated for personal or busi-
ness use (other than demonstration or testing flights) must
be registered under the Oklahoma Aircraft Registration
laws and are subject to the levy of aircraft excise tax.
(3) Dealer reports. Each aircraft dealer must keep
a record of the purchases and sales of each aircraft. The
records must show the name and address of the seller or
buyer, as the case might be, and contain a description of the
aircraft. Dealers must submit the dealer report described
above to the Oklahoma Tax Commission, on or before the
20th day of the month following the particular purchase or
sale. [See: 30.S. §254;68 0.S. § 6003(B)]

[OAR Docket #19-560; filed 6-6-19]

TITLE 710. OKLAHOMA TAX
COMMISSION
CHAPTER 20. ALCOHOL AND MIXED
BEVERAGES

[OAR Docket #19-561]

RULEMAKING ACTION:

PERMANENT final adoption
RULES:

Subchapter 1. General Provisions

710:20-1-2 [AMENDED]

Subchapter 3. Alcoholic Beverages

710:20-3-2 [AMENDED]

710:20-3-5 [AMENDED]

710:20-3-6 [AMENDED]

AUTHORITY:

Oklahoma Tax Commission; 68 O.S. § 203
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 18, 2018
COMMENT PERIOD:

January 15, 2019 through February 18, 2019
PUBLIC HEARING:

February 19, 2019
ADOPTION:

February 21, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 28, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

August 11, 2019
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SUPERSEDED EMERGENCY ACTIONS:

nla
INCORPORATIONS BY REFERENCE:

nla
GIST/ANALYSIS:

Sections 710:20-1-2 and 710:20-3-2 have been amended to clarify tax
remittance responsibilities for alcohol excise tax.

Sections 710:20-3-5 and 710:20-3-6 have been amended to update
statutory citations.
CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

710:20-1-2. Definitions

The following words and terms, when used in this Chapter,
shall have the following meaning, unless the context clearly in-
dicates otherwise:

""Commission® and ""Tax Commission'* mean the Okla-
homa Tax Commission.

"Distributor means and includes a manufacturer,
distiller, winemaker, rectifier, bottler, importer, broker and
nonresident seller of distilled spirits, cordials, specialties and
all other alcoholic beverages who makes sales of such alco-
holic beverages in this State or who causes such products to
be shipped into this State F.O.B. manufacturer's warehouse
or point from which such license holder will make shipment,
whether or not such sales are consummated within or without
this State.

"Licensed distributor'* and "Licensed wholesaler"
mean any distributor or wholesaler who holds a valid license
issued by the Alcoholic Beverage Laws Enforcement (ABLE)
Commission and a valid permit issued by the Oklahoma Tax
Commission.

""Month" means calendar month, the period from the first
day of the month to the last day, according to the established
order of the division of time into years, months, weeks and
days commonly recognized in the United States.

"Person™ means and includes any individual, person,
partnership, firm, association, corporation or other legal entity.

"*Storage of alcoholic beverages in transit' means alco-
holic beverages caused to be shipped into this state and stored
in an alcoholic beverage warehouse, licensed and bonded by
the Alcoholic Beverage Laws Enforcement (ABLE) Commis-
sion, as alcoholic beverages in transit.

""Tax remitter' means the licensed distributerwholesaler
or any other person required to collect, report and remit the tax
levied on alcoholic beverages.
S%%MWMHMH{MMM- } i j O
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to-prove-otherwise:

"Taxpayer' means the licensed wholesaler, retail dealer,
retail dealer/manufacturer, or any other person liable to pay the
excise tax levied on alcoholic beverages or the mixed beverage
gross receipts tax levied on sale of alcoholic beverages by the
individual drink. [See: 37A O.S. 88 1-103, 5-101 and 5-105]

SUBCHAPTER 3. ALCOHOLIC BEVERAGES

710:20-3-2. Payment or remittance of the excise tax
on alcoholic beverages

(@) Liability of wholesaler. The excise tax levied upon the
sale, distribution, use or possession of alcoholic beverages
in this State shall be paid on_a monthly basis by the licensed
wholesaler to-the-licensed-distributor-at-the-time-of-consum-
possessing, selling, using, distributing, or in any manner
dealing with alcoholic beverages in this State.

(b) Remittanceby-distributor. The-excisetaxin{(a)-ofthis

{e) Liability for tax on stored beverages. Any licensed
distributor who causes any alcoholic beverages to be shipped
into this State and stored as alcoholic beverages in transit shall
be liable for any tax assessed pursuant to audit of any storage
facility wherein all such stored merchandise is not accounted
for in the total of the shipments to licensed wholesalers in this
State and the shipments out of this State.

(dc) Liability of nonresident seller, first seller, importer.
Any holder of a nonresident seller or_manufacturer license in
possession of any alcoholic beverages shipped or delivered
into this State shall be liable for the excise tax levied upon the
sale, distribution, use, or possession of alcoholic beverages, in
accordance with OAC 710:20-3-3 and 710:20-3-4.

710:20-3-5. Interest on delinquent tax

If any amount of the excise tax levied on alcoholic
beverages is not paid or remitted before the tax becomes delin-
quent, as set out in 710:20-3-4, interest, at the rate of one and
one-fourth percent (1 1/4%) per month until payment or remit-
tance, shall be calculated and collected as part of the delinquent
tax. [See: 68 O.S. § 217(a}]

710:20-3-6. Penalty on delinquent tax

If any amount of the excise tax levied on alcoholic bev-
erages is not paid or remitted within thirty (30) calendar days
after the same became delinquent, as set out in 710:20-3-4, a
penalty, at the rate of ten percent (10%) of the total amount of
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such delinquent excise tax, shall be calculated and collected as
part of the delinquent tax. [See: 68 O.S. § 217{¢}]

[OAR Docket #19-561; filed 6-6-19]

TITLE 710. OKLAHOMA TAX
COMMISSION
CHAPTER 45. GROSS PRODUCTION

[OAR Docket #19-562]

RULEMAKING ACTION:
PERMANENT final adoption
RULES:
Subchapter 1. General Provisions
710:45-1-2 [AMENDED]
Subchapter 3. Payment; Remittance; Refunds
710:45-3-3 [AMENDED]
710:45-3-4 [AMENDED]
710:45-3-11 [AMENDED]
Subchapter 9. Exemptions and Exclusions
Part 1. General Provisions
710:45-9-2 [REVOKED]
Part5. Horizontally Drilled Production Wells [REVOKED]
710:45-9-20 [REVOKED]
710:45-9-21 [REVOKED]
710:45-9-23 [REVOKED]
710:45-9-24 [REVOKED]
710:45-9-26 [REVOKED]
710:45-9-27 [REVOKED]
Part 7. Incremental Production from Enhanced Recovery Projects or
Properties [REVOKED]
710:45-9-30 [REVOKED]
710:45-9-31 [REVOKED]
710:45-9-32 [REVOKED]
710:45-9-32.1 [REVOKED]
710:45-9-33 [REVOKED]
710:45-9-34 [REVOKED]
710:45-9-35 [REVOKED]
Part9. Production Enhancement Projects [REVOKED]
710:45-9-40 [REVOKED]
710:45-9-41 [REVOKED]
710:45-9-42 [REVOKED]
710:45-9-43 [REVOKED]
Part 11. Reestablishment of Production from an Inactive Well
[REVOKED]
710:45-9-50 [REVOKED]
710:45-9-51 [REVOKED]
710:45-9-52 [REVOKED]
710:45-9-53 [REVOKED]
Part 13. Deep Wells [REVOKED]
710:45-9-60 [REVOKED]
710:45-9-62 [REVOKED]
710:45-9-62.1 [REVOKED]
710:45-9-64 [REVOKED]
Part 15. New Discovery Wells [REVOKED]
710:45-9-70 [REVOKED]
710:45-9-71 [REVOKED]
710:45-9-72 [REVOKED]
710:45-9-73 [REVOKED]
Part 19. Production Using Three Dimensional Seismic Shoots
[REVOKED]
710:45-9-90 [REVOKED]
710:45-9-91 [REVOKED]
710:45-9-92 [REVOKED]
710:45-9-93 [REVOKED]
710:45-9-94 [REVOKED]
AUTHORITY:
Oklahoma Tax Commission; 68 O.S. §§ 203, 1001(F), 1001.3a, and 1013
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SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 18, 2018
COMMENT PERIOD:

January 15, 2019 through February 18, 2019
PUBLIC HEARING:

February 20, 2019
ADOPTION:

February 26, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 28, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

August 11, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

Subchapter 9 “"Exemptions and Exclusions" and Section 710:45-3-11
have been amended to implement the provisions of House Bill 2377 (56th
Legislature, 1st Regular Session, 2017) which changed the sunset date for
the qualification of various gross production tax incentive exemptions and
permanently suspended the remaining term periods for such incentives.
[68:1001, 1001.3a]

Sections 710:45-1-2, 710:45-3-3 and 710:45-3-4 have been to update
statutory citations.

CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S,,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

710:45-1-2. Definitions

The following words and terms, when used in this Chapter,
shall have the following meaning, unless the context clearly in-
dicates otherwise:

"First purchaser' means any person who purchases or is
entitled to purchase any product subject to the Oklahoma Gross
Production Tax from the producer or operator of a lease located
in this state.

""Gross value of the production' means the gross pro-
ceeds realized from the first sale of such production, including
the actual cash value and all premiums otherwise given to
or reserved for the producer and all interest owners of such
production, without any deduction for costs whatsoever.

"Month™ means calendar month, the period from the first
day of the month to the last day, according to the established
order of the division of time into years, months, weeks and
days commonly recognized in the United States.

"Person" means any person, firm, association, corpora-
tion or other legal entity. [See: 68 O.S. §10011001.2]

August 1, 2019
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SUBCHAPTER 3. PAYMENT; REMITTANCE;
REFUNDS

710:45-3-3. Interest on delinquent gross production
tax

If any amount of the Gross Production Tax is not paid or
remitted before the same becomes delinquent, as set out in
710:45-3-1, interest, at the rate of one and one-fourth percent
(11 %) per month until payment or remittance, shall be calcu-

lated and collected as part of the delinquent tax. [See: 68 O.S.
§217()217]

710:45-3-4. Penalty on delinquent gross production
tax

If any amount of the Gross Production Tax is not paid or
remitted within thirty (30) calendar days after the tax becomes
delinquent, as set out in 710:45-3-1, a penalty, at the rate of
ten percent (10%) of the total amount of the delinquent Gross
Production Tax, shall be calculated and collected as part of the

delinquent tax. [See: 68 O.S. §217{€)-217]

710:45-3-11. Minimum requirements for making
claims for rebates, refunds, or credits

(@) General provisions. Adjustments to Gross Production
Taxes previously paid may be made by filing a claim for refund
or by claiming credit on a subsequent return. In either case,
the claim must include the information and conform to the
procedures described in this Section. All claims for refund or

credits taken remain subject to audit.

{e} Frac oil exclusion. Procedures to be followed in com-
puting, documenting, and claiming the exclusion for frac oil
used in qualified well completions may be found in Part 3 of
Subchapter 9 of this Chapter.

(dc) Claims for refund. Claims for refunds of Gross Pro-
duction Tax must include the information and conform to the
procedures described in this subsection.
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(1) Claims filed within twelve months of production.
Claims for refund of gross production tax which are filed
within the twelve-month period immediately following
the month of production to which the claim pertains, must
include:
(A) A letter stating the reason for the request,
amount requested, by Gross Production Tax and Pe-
troleum Excise Tax, the period of time covered, and
the Oklahoma Tax Commission's assigned production
unit numbers; and,
(B) Amended reports (Type 3) for each month,
county, and product code. The amended report must
note the "As Paid" volumes, values, and taxes; fol-
lowed by entries reflecting "Should Have Paid"
volumes, values, and taxes; and page totals must ac-
curately support the amount of the refund request.
(2) Claims not filed within twelve months of pro-
duction. Claims for refund of gross production tax not
postmarked within the twelve-month period immediately
following the month of production to which the claim
pertains, must include:
(A) A letter stating the reason for the request,
amount requested, by Gross Production Tax and Pe-
troleum Excise Tax, the period of time covered, and
the Oklahoma Tax Commission's assigned production
unit numbers;
(B) Original source documents, provided to the
operator, which may include, but not be limited to:
run, settlement, purchase, sales, or metered volume
statements, frac affidavits, frac invoices, check stubs,
worksheets, pricing bulletins, and any information
necessary to verify an exemption, such as BLM lease
numbers. Original and all correcting statements pur-
suant to the claim for refund must be submitted,;
(C) Amended reports (Type 3) for each month,
county, and product code, reversing the "As Paid"
volumes, values, and taxes, then entering the "Should
Have Paid" volumes, values, and taxes. Page totals
must reflect the amount of the refund request; and,
(D) All supporting documentation required by
statute or Commission rules.
(ed) Claims for credit. For claims pertaining to production
months July 2002 and later, credits may be applied to the cur-
rent month's tax liability, provided that:
(1)  Amended reports (Type 3) for each month, county
and product code are filed. The amended reports must
note the "As Paid" volumes, values, and taxes; followed
by entries reflecting "Should Have Paid" volumes, values
and taxes; and page totals must accurately support the
amount of the credit requested. The amended reports must
be submitted along with the current production month's
Gross Production Tax Report.
(2)  The prior month's adjustments do not exceed the
current production month's liability;
(3) Magnetic media submissions conform to estab-
lished magnetic media guidelines; and,
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(4)  Supporting documents are retained and available

for submission upon request of the Oklahoma Tax Com-

mission.
(fe) Exceptions and limitations. Neither the refund proce-
dures described subsection—{d}in (c) of this Section, nor the
expedited filing procedures for claiming a credit described in
subsection{e)(d) of this Section may be used for claiming an
abatement or frac oil exclusion, nor for any claims for refund
submitted by a non-remitting party.

SUBCHAPTER 9. EXEMPTIONS AND
EXCLUSIONS

PART 1. GENERAL PROVISIONS

710:45-9-2, Election of exemptions [REVOKED]

PART 5. HORIZONTALLY DRILLED
PRODUCTION WELLS [REVOKED]

710:45-9-20. Scope of Part5 [REVOKED]
o f hel ‘ b .
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710:45-9-21. Definitions [REVOKED]

710:45-9-26. Audit requirements [REVOKED]
hori L rilli | leti lai "

. fication il I . Klal

710:45-9-27. Qualification procedure [REVOKED]
I i Kine i .

710:45-9-23.

Costs allowed in computing horizontally
drilled well payout [REVOKED]
; " . . . e drill "

710:45-9-24, Time periods for exemption from gross
production tax levied on horizontally
drilled producing wells [REVOKED]
aried wells q_ualllled purstantto-this Parts |a_II be-determi |e.e|
l or t|e, project b_eg_n g dal;e_ it project pay_bae; s
as |.eue|d. ag g e .“ Hec-in-duration-to-the-time-perloas-set
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PART 7. INCREMENTAL PRODUCTION FROM
ENHANCED RECOVERY PROJECTS OR
PROPERTIES [REVOKED]

710:45-9-30. Scope of Part 7 [REVOKED]

Exemphio .I'g Hee tevy-of gross p'ggu. ction-tax-on-ncre
e |_tal pneduetle_l e_tttulsutable to-the working-interest owners
of g.'l OF-othel I'qu'd. e er—:aub_e s "9. .' eRhanced recovery
pllejeets_ ang properties setl out '.6.8 -5 F§ 1991(%)'5. El|§| Be

710:45-9-31. Definitions [REVOKED]
o finad. | - 3 followi
H i i 1
.“g'ds & d. te,n SI when-used-i E"ISI al't.SI a_II have the Ie_lle:u

Oklahoma Register (Volume 36, Number 22)



Permanent Final Adoptions

710:45-9-32.1.

. L Recovery of costs allowed as payback
the-ncre |a_|tal Working iterost feve factors [REVOKED]

710:45-9-32. Qualification procedures [REVOKED] projectand-of converting-any existingwell-to-handle secondary
| . £ this Secti lish criteria for.d (ary. iniection of liquids. . :
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710:45-9-33. Responsibility for filing and payment of

taxes [REVOKED]
{(8) Responsibility —for—reporting;—reporting;—forms
requtedr Ihe—epera%er—ef—a—qual%rg—prejeet—wu—have

August 1, 2019
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710:45-9-34. Summary reports; due dates; final

project report [REVOKED]
(a—) Fepseeeﬂdapy—reee\fea#pre}eetsﬂappreved—pﬁeptedﬁly

@ A F. I - I F.I . . .. Egg; |

710:45-9-35. Expiration of exemption for incremental

production [REVOKED]

?ﬁiﬁﬁ

PART 9. PRODUCTION ENHANCEMENT
PROJECTS [REVOKED]

710:45-9-40. Scope of Part9 [REVOKED]

Héi
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ge@l—eg—l-&fel:m&t-l-eﬂ—- i O

710:45-9-41. Definitions [REVOKED] inaoil m : ianed : .

whichever-is-sooner 710:45-9-42. Qualification procedure [REVOKED]

j i i i 1 1
a-project-begi " g_eate PHOF to ;. ) ) 710:45-9-43. Rebates - Refund procedure
de”.l Sle-oporation i an existing E'I.”E” 9 [REVOKED]

that-ts-conducted-to-establish-production-of-oil-orgas o
logical i | | let &y Reguest-to-OklahomaTax-Commission-for-a-tax—re-
or-producing-in-such-existing-oil-or-gas-well fund: Hthe-Oklahoma-Corporation-Commission-grants-the-ap-
F - I - ' - MMWWW&W i 3 i i i

@). . . AEe-WeH-0 D a 0 A AL opefatoraetHe otelroWwWhe 0
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the-well-shall make-itsrequest forrefund by letter to the Com- PART 11. REESTABLISHMENT OF
pliance Division-Oklahoma Tax-Commission—Such-letter re- PRODUCTION FROM AN INACTIVEWELL
guest-shall-state the reason-forrefund-and-the-amountclaimed [REVOKED]
and-mustbe-accompanied-by-the following:

ion.C L i I ucti 710:45-9-50. Scope of Part 11 [REVOKED]
hanced: E;ee_n ption-from-the Ie."* of gless_pled_uetle tax-on t.'e

(b) Documentation-of-required-investment: Forprodue-  710:45-9-51.  Definitions [REVOKED]

pursuantto-68-0.S. 5§ 1001(L) shall be filed-more than-eighteen 710:45-9-52. Qualification procedure [REVOKED]
(18)-months-after the-first-day-of the-fiscal-year in-which-the Fhe-well-operator-or-one-of-the-working-interest-owners:
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710:45-9-53. Rebates - Refund procedure
[REVOKED]

(a} - -. -.
fund: 1 the Oldahoma Corporation Comimission grants the ap 1s-seener

and-must-be-accompanied-by-the following: PART 13. DEEP WELLS [REVOKED]
ion.C e ing " T f -
for which-production-has been reestablished: 710:45-9-60. Scope of Part 13 [REVOKED]
) A—eepyef—an—app#eved—@l@-lieﬁn-sz@@that—shews @) S_e eral-provisions. E;ee_ ption-fro “_tl elevy-of gress
the-date-oi-the-reestablishment-of-production-of-oil-and/or productio ta;e_e_l the a'g.“e,,“g o gas,"ell, OFgas-ane ol
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710:45-9-62. Quialification procedure [REVOKED]
alalaal orno .l -llll ll Q Q lA al AIQ A #H'n‘d_

710:45-9-62.1. Rebates - Refund procedure July-1-2011;-the-person-filing-a-claim-forrefund-pursuant-to
[REVOKED] this-Section-shall-provide-written-notice-of-any-changes-in-the

@ R ilal ; ission f : I : : act
lication_f . - . ! . : ’ -. I_ ot . F_ lifvi .

@ +EOPY oka appleue_d ;_ FC-Form-320/\-that shows 710:45-9-64. Limitation on total amount of
date-of firstsale e_I P ed&_enen i refunds paid by the Tax Commission
(3)  Forproduction periods prior to-July-1,2009, aprop- [REVOKED]
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PART 15. NEW DISCOVERY WELLS
[REVOKED]

710:45-9-70. Scope of Part 15 [REVOKED]
onf | F et

710:45-9-71.

Definitions [REVOKED]

710:45-9-72. Qualification procedure [REVOKED]

The-well-operator-orone-of-the-working-interest-owners:

710:45-9-73. Rebates - Refund procedure

[REVOKED]
@ "
y .MW@WM@W E PSS ;
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| : | hori | lairnf 710:45-9-91. Definitions [REVOKED]

& MM%W#HPM%-% 710:45-9-92.  Qualification procedure [REVOKED]
fied pl _egeeﬁt " IFS -pen “'SIS'QIEIFIE'F E”E 'E-".’ Operator to-file _- Seneral-provisions. I- |_e- P 9"'5'9- S 9_' this S_eetle_lyl &

PART 19. PRODUCTION USING THREE Compission-and shall be relurned to the applicant-or de-
DIMENSIONAL SEISMIC SHOOTS [REVOKED] stroyed-upon-approval-of-the-application:

710:45-9-90. Scope of Part 19 [REVOKED]

Exemption-from-the-levy of gross-production-tax-on-the
et  oil L and : 0_drilli ‘
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710:45-9-93. Rebates - Refund procedure in-the-operator-or-interest-owners-that-have-occurred-in-the
[REVOKED] project—Refunds-shall-be-based-solely-upon-the-interest-owners

i ional_seismic_s} iled L 710:45-9-94. Applicable time periods [REVOKED]
hrology: indicati hetl i

[OAR Docket #19-562; filed 6-6-19]

vested-which-is-equal to, or greater than-the-amount-of-the re- TITLE 710. OKLAHOMA TAX
fund-—The-required-investment-in-the-exploration-for-orpro- COMMISSION
CHAPTER50. INCOME

[OAR Docket #19-563]

Hy-forarebatelrefund-pursuantto-this-Section-shallnotbe-used RULEMAKING ACTION:
to-guatfyforany-otherrefund/rebate: PERMANENT final adoption
() Refundlimitedtointerestownersofrecordandoper-  RULES:
i Lt £ lifvi £ Onl i Subchapter 3. Returns and Reports
A ’ > VT A Part 7. Other Required Reporting
owners-of record-at-the time-of the-gualifyring-act-are-eligible 710:50-3-53 [AMENDED]
for-the-rebate-of grossproduction-tax-attributable-to-their-inter- 710:50-3-55 [AMENDED]
est—in—th&p#e}eetu Subchapter 5. Audit and Assessment
' . . Part 3. Assessments
()  inthecase-ofachangein-the-operatorof-aquaki- 710:50-5-13 [AMENDED]
fied-project-it-is-permissible-for-the-new operator-to-file Subchapter 12. Treasury Offset Program
theclaim-forrefund-on-behalf-of all-participating-interest 710:50-12-7 [AMENDED]
ownersfor the prior-and the current periods, -although-the Subchapter 15. Oklahoma Taxable Income
.. ! . Part5. Other Adjustments to Income
new-operaterwould-not-be-ehigible-forany-share-in-the-re- 710:50-15-50 [AMENDED]

fund- Part 7. Credits Against Tax

2)  Aformeroperator-orinterest-owner-may-also-file 710:50-15-76 [AMENDED]
. A . 710:50-15-83 [AMENDED]

th&elamieptkr&pened&wmeh—th&ewner—epepemeﬁ 71050-15-103 [AMENDED]

actively participated-in-the project-and-distribute-the-ap- 710:50-15-106 [REVOKED]

propriate-refund-amountsto-the eligible-interest-owners. 710:50-15-107 [REVOKED]
(d) Neotice—of changes-in-operator-and-interest-owners. 710:50-15-116 [NEW]

. - . ) Subchapter 17. Oklahoma Taxable Income for Corporations

Effective July-1-2004; the-person-filing-a-claim-forrefund pur- Part 5. Determination of Taxable Corporate Income
suanttothis-Sectionshallprovide written-notice-of any-changes 710:50-17-51 [AMENDED]
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AUTHORITY:

68 0.S. 88 203, 2357.47 and 2369; Oklahoma Tax Commission
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 18, 2018
COMMENT PERIOD:

January 15, 2019 through February 18, 2019
PUBLIC HEARING:

February 19, 2019
ADOPTION:

February 21, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 28, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

August 11, 2019
SUPERSEDED EMERGENCY ACTIONS:

Superseded rules:

Subchapter 15. Oklahoma Taxable Income

Part5. Other Adjustments to Income

710:50-15-50 [AMENDED]

Part 7. Credits Against Tax

710:50-15-76 [AMENDED]

710:50-15-103 [AMENDED]

Gubernatorial approval:

October 17, 2018
Register publication:

36 Ok Reg 35
Docket number:

18-677
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

Section 710:50-3-53 has been amended to clarify existing policy that
non-resident royalty interest owners who are pass-through entities shall
allocate the non-resident royalty withholding to its partners, shareholders or
members in the same manner as the royalty income. [68:2369]

Sections 710:50-15-50, 710:50-15-76 and 710:50-15-103 implement
the provisions of legislative changes made by the Second Special Session of
the 56t Legislature (HB1011xx, HB1034xx and HB1036xx), which capped
itemized deductions, the coal income tax credit and the railroad income tax
credit beginning with tax year 2018. [68:2357.11, 2357.104, 2358]

Section 710:50-15-106, an income tax credit for ethanol production, has
been revoked because it was repealed effective January 1, 2014 and can no
longer be claimed on an Oklahoma income tax return. [68:2357.66]

Section 710:50-15-107, an employer income tax credit for eligible wage
and modification expenses for injured employees, has been revoked because
it was repealed effective January 1, 2015 (eligible wage expense credit) and
January 1, 2017 (modification expense credit) and can no longer be claimed on
an Oklahoma income tax return. [68:2357.47]

New Section 710:50-15-116 has been added to implement the provisions
of Senate Bill 1585 which creates an income tax credit for qualified employers
and employees in the vehicle manufacturing industry. [68:2357.404]

Section 710:50-17-51 has been amended to clarify that foreign income
deemed repatriated under IRC § 965 and global intangible low-taxed income
included in taxpayer's federal taxable income under IRC § 951A will be
considered dividend income for purposes of 68 O.S. § 2358(A)(4)(b).

Sections 710:50-3-55, 710:50-5-13, 710:50-12-7 and 710:50-15-83 have
been amended to clarify policy, improve readability, correct scrivener's errors,
remove obsolete language, update statutory citation, and ensure accurate
internal cross-references.

CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,

THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S,,
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SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:

SUBCHAPTER 3. RETURNS AND REPORTS

PART 7. OTHER REQUIRED REPORTING

710:50-3-53. Income tax withholding - oil and gas
royalties
(@) Effective for royalty payments made on or after October
1, 2000 and before July 1, 2006, any remitter who distributes
revenue to a non-resident royalty interest owner is required
to deduct and withhold Oklahoma income tax from each pay-
ment being made with respect to production of oil and gas in
Oklahoma. The amount of income tax to be withheld is six
and three-fourth's percent (6.75%) of the gross royalty amount
paid. Effective for royalty payments made on or after July 1,
2006, the rate of withholding for any remitter who distributes
revenue to a non-resident royalty interest owner is five percent
(5%) with respect to production of oil and gas in Oklahoma
(b)  For purposes of this Section, *'remitter’ means any per-
son who distributes revenue to royalty interest owners; "'gross
royalty" means that amount which is reported for federal in-
come tax purposes on IRS Form 1099; "'non-resident royalty
interest owner™ means any person who is not a current or
permanent resident of Oklahoma who retains a non-working
interest in oil or gas production; and "oil"* and "*gas’* shall have
the meaning as the terms are defined in 68 O.S. § 1001.2. Qil
and gas royalty payments made to publicly-traded partnerships
as defined by Section 7704 (b) of the Internal Revenue Code
that are treated as partnerships for federal tax purposes or its
publicly-traded partnership affiliates are not subject to the
withholding requirement in subsection (a).
(¢) Remitters are required to file an Oklahoma Nonresi-
dent Royalty Withholding Tax Return and pay the Oklahoma
income tax withheld on a quarterly basis, pursuant to this
subsection:

(1)  For royalty payments made during January, Febru-

ary, and March, the amount withheld is due no later than

April 30;

(2)  For royalty payments made during April, May, and

June, the amount withheld is due no later than July 30;

(3) For royalty payments made during July, August,

and September, the amount withheld is due no later than

October 30; and

(4) For royalty payments made during October,

November, and December, the amount withheld is due

no later than January 30 of the following year.
(d) The remitter is also required to provide non-resident in-
dividual royalty owners and the Oklahoma Tax Commission an
annual written statement showing the name of the remitter, to
whom the royalty was paid, the amount of the royalty payment
and the amount of Oklahoma income tax withheld. Further, the
statement must also furnish the royalty owner's name, address,
and social security number or Federal Employer Identification
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Number. This annual filing with the Oklahoma Tax Commis-
sion may be done separately, or in conjunction with the annual
reporting requirement under 68 O.S. § 2369, if applicable to
the remitter.

(e) Any non-resident royalty interest owner from whom an
amount is withheld pursuant to the provisions of this Section,
and who files an Oklahoma income tax return is entitled to
a credit for the amount withheld. If the amount withheld is
greater than the tax due, the non-resident royalty interest owner
will be entitled to a refund of the amount of the overpayment.
(f) If the non-resident royalty interest owner is a
pass-through entity, the pass-through entity shall allocate
the non-resident royalty withholding to its partners, share-
holders or members in the same manner as the royalty income.

710:50-3-55. Reporting the transfer or allocation of a
tax credit
(@) General provisions. The transfer or allocation of any
tax credit authorized pursuant to the provisions of Title 68 of
the Oklahoma Statutes, except as otherwise provided in this
Section, shall be reported to the Tax Commission.
(b) Exceptions. This Section shall not apply to the follow-
ing tax credits:

(1)  Sales Tax Relief Credit (68 O.S. § 5011)

(2)  Low Income Property Tax Relief Credit (68 O.S §

2907)

(3) Earned Income Tax Credit (68 O.S. § 2357.43)

(4)  Child Care/Child Tax Credit (68 O.S. § 2357)

(5)  Credit for Taxes Paid to another State (68 O.S. §

2357)

(6) ~_CreditforPropertyTaxes Paid on Torado-Dam-
(c) Report. The transfer or allocation of any tax credit, on
or after July 1, 2011, shall be reported to the Tax Commission
(OTC Form 569) by the entity transferring or allocating the
credit. Said form shall be filed on or before the twentieth day
of the second month after the tax year in which an act occurs
which allows the tax credit to eventually be claimed.
(d) Transferable credits. If the credit is transferable, the re-
port shall state:

(1) Name of the taxpayer and taxpayer identification

number to whom the credit is transferred,;

(2) Taxtype;

(3) Amount of credit;

(4)  Statutory or other legal authority which forms the

basis for the credit; and

(5)  Any other information the Tax Commission may re-

quire.
(e) Allocable credits. If the credit is allocated, the report
shall state:

(1)  Identity of the shareholder, partner or member of

the pass-through entity to whom the credit is allocated,;

(2)  Taxpayer identification number of the shareholder,

partner or member of the pass-through entity to whom the

credit is allocated;

(3)  Whether the shareholder, partner or member of the

pass-through entity to whom the credit is allocated is a

pass-through entity;
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(4) Taxtype;

(5)  Amount of credit;

(6)  Statutory or other legal authority which forms the

basis for the credit; and

(7)  Any other information the Tax Commission may re-

quire.
(f)  Failure to file report. If a taxpayer claims a credit on
any state tax return that was not previously reported to the Tax
Commission, pursuant to this Section, the Tax Commission
shall disallow the credit and recompute the applicable tax
liability including any penalty and interest; provided, upon the
filing of the report, the credit shall be allowed.

SUBCHAPTERS5. AUDIT AND ASSESSMENT

PART 3. ASSESSMENTS

710:50-5-13. Exceptions to statute of limitations

(@ When the Internal Revenue Service and the Fax-
payertaxpayer have consented in writing to an extension
prior to the time allowed in 68 O.S. §223, the Tax Commission
may assess or refund income tax, as imposed under Title 68,
any time prior to the expiration of time agreed upon.

(b) The Oklahoma Tax Commission may make assessment
or refund after the expiration of time allowed in 68 O.S. §223
if corrections or changes are made by the Internal Revenue
Service. The taxpayer shall notify the Oklahoma Tax Com-
mission within one (1) year after such change or correction
is made by the Internal Revenue Service and the Oklahoma
Tax Commission shall, within two (2) years from the date of
notification by the taxpayer, make such assessment or refund,
unless a waiver between the taxpayer and the Oklahoma Tax
Commission has been agreed to and signed. Failure to notify
the Oklahoma Tax Commission of such changes shall cause the
statute of limitations to be tolled.

(c) The Commission shall have the authority to audit each
and every item of taxable income, expense, credit or any other
matter related to the return where such items are matters of
allocation and/or apportionment between Oklahoma and some
other state even if such items were not affected by revisions
made by the Internal Revenue Service. Where items are not
matters of allocation and/or apportionment between Oklahoma
and some other state, the Commission shall be bound by the
consequences of the assessment of income tax or refund of
income tax made by the Internal Revenue Service after the
amount of such net income has been finally ascertained.

(d) Certain claims of military personnel, under conditions
described in 68 O.S. § 2358(B)}5) may not be barred by the
3-year limitation.

(e) Thereis no statute of limitation for paying an established
liability or for a liability on an unfiled return.

SUBCHAPTER 12. TREASURY OFFSET
PROGRAM
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710:50-12-7. Fees paid to TOP

The State will pay a fee to TOP to cover the full cost of off-
sets taken. The fee will be established annually in such amount
as TOP determines to be sufficient to reimburse TOP for the
full cost of the offset procedure. TOP will deduct the fees from
amount collected prior to disposition and transmit a portion of
the fees deducted to reimburse the IRS for its share of the cost
of administering TOP. Fhe-feefor 2004-is-19%-of the offset

SUBCHAPTER 15. OKLAHOMA TAXABLE
INCOME

PART 5. OTHER ADJUSTMENTS TO INCOME

710:50-15-50.  Deductions

(@ In the event federal itemized deductions are used on the
federal return, federal itemized deductions must be used on the
Oklahoma return. Oklahoma itemized deductions to income
will be the same as federal itemized deductions, subject to
the Hmitationlimitations in (i) of this Section. In the event the
standard deduction is used on the federal return, the Oklahoma
standard deduction must be used on the Oklahoma return.

(b) For tax year 2005 and prior, the standard deduction for
Oklahoma is the larger of $1,000.00 or 15% of Oklahoma
Adjusted Gross Income not to exceed $2,000.00 (if married
filing separately, the larger of $500.00 or 15% not to exceed
$1,000.00).

(c) Fortax year 2006, taxpayers filing as married joint, head
of household or surviving spouse will have a standard deduc-
tion for Oklahoma of $3,000.00. Taxpayers filing as single or
married separate will have a standard deduction for Oklahoma
of $2,000.00.

(d) For tax year 2007, taxpayers filing as married joint or
surviving spouse will have a standard deduction for Oklahoma
of $5,500.00. Taxpayers filing as single or married separate
will have a standard deduction for Oklahoma of $2,750.00.
Taxpayers filing as head of household will have a standard
deduction for Oklahoma of $4,125.00.

(e) For tax year 2008, taxpayers filing as married joint, or
surviving spouse will have a standard deduction for Oklahoma
of $6,500.00. Taxpayers filing as single or married separate
will have a standard deduction for Oklahoma of $3,250.00.
Taxpayers filing as head of household will have a standard
deduction for Oklahoma of $4,875.00.

(f)  For tax year 2009, taxpayers filing as married joint, or
surviving spouse will have a standard deduction for Oklahoma
of $8,500.00. Taxpayers filing as single or married separate
will have a standard deduction for Oklahoma of $4,250.00.
Taxpayers filing as head of household will have a standard
deduction for Oklahoma of $6,375.00.

() For tax year 2010 through tax year 2016, taxpayers will
have a standard deduction for Oklahoma equal to the standard
deduction allowed by the Internal Revenue Code of 1986 based
upon the amount and filing status prescribed by the Code for
purposes of filing federal individual income tax returns.
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(h) For tax year 2017 and subsequent tax years, taxpayers
filing as married joint or qualifying widow will have a standard
deduction for Oklahoma of $12,700.00. Taxpayers filing as
single or married separate will have a standard deduction for
Oklahoma of $6,350.00. Taxpayers filing as head of household
will have a standard deduction for Oklahoma of $9,350.00.
(i) Oklahoma itemized deductions to income will be the
same as federal itemized deductions, subject to the following
limitations:
(1) For tax year 2016 and subsequent tax years, tax-
payers shall add back state and local sales or income taxes
which were allowed as an itemized deduction on the fed-
eral income tax return.
(2) For tax year 2017 and subsequent tax years, state
and local sales or income taxes which were not allowed
as an Oklahoma itemized deduction but were required to
be recaptured on the federal income tax return will not be
included in Oklahoma taxable income.
(3) For tax year 2018 and subsequent tax years, Ok-
lahoma itemized deductions may not exceed $17,000.00
provided charitable contributions and medical expenses
deductible for federal income tax purposes are excluded
from the $17,000.00 cap.

PART 7. CREDITS AGAINST TAX

710:50-15-76.  Oklahoma coal credits
(@) General provisions applicable to qualifying business
entities purchasing Oklahoma-mined coal. There shall be
allowed a credit against the tax imposed by Sections 1803
and 2355 of Title 68 or Sections 624 and 628 of Title 36 of the
Oklahoma Statutes for legal business entities purchasing Okla-
homa-mined coal for qualifying purposes. In order to qualify
for the Oklahoma Coal Credit, the business entity must either
furnish water, heat, light, or power to the citizens or to the State
of Oklahoma, or burn coal to generate heat, light, or power for
use in manufacturing operations in Oklahoma. [See: 68 0.S. 8§
2357.11; Wyoming v. Oklahoma, 112 S.Ct. 789 (1992)]
(1) Basic credit. For tax years beginning on or after
January 1, 1993, and ending on or before December 31,
2005 and for the period beginning January 1, 2006 through
June 30, 2006, the credit shall be Two Dollars ($2.00) per
ton of Oklahoma-mined coal purchased. For the period
July 1, 2006 through December 31, 2006 and for tax years
beginning on or after January 1, 2007 and ending on or
before December 31, 2021, the credit shall be Two Dollars
and eighty-five cents ($2.85) per ton of Oklahoma-mined
coal purchased, except as provided in (h) of this Section.
(2)  Extended basic credit. For the period July 1, 2006
through December 31, 2006 and for tax years beginning on
or after January 1, 2007 and ending on or before December
31, 2021, the credit shall be Two Dollars and fifteen cents
(%$2.15) per ton of Oklahoma-mined coal purchased. The
extended basic credit may not be claimed or transferred
prior to January 1, 2008, except as provided in (h) of this
Section.
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(3) Additional credit for large quantity purchasers.
For tax years beginning on or after January 1, 1995, and
ending on or before December 31, 2005 and for the period
beginning January 1, 2006 through June 30, 2006, there
shall be allowed, in addition to the credit described in (1)
of this subsection, a supplemental credit of Three Dol-
lars ($3.00) per ton of Oklahoma-mined coal purchased.
However, to obtain the credit described in this paragraph,
purchases must total at least Seven Hundred Fifty Thou-
sand (750,000) tons of Oklahoma-mined coal in the tax
year for which credit is sought.
(b) General provisions applicable to qualifying business
entities that mine, produce, or extract coal. For tax years
beginning on or after January 1, 2001, and ending on or before
December 31, 2021, there shall be allowed a credit against
the tax imposed by Sections 1803 and 2355 of Title 68 or
Sections 624 and 628 of Title 36 of the Oklahoma Statutes for
every business entity in this state primarily engaged in mining,
production, or extraction of coal, and holding a valid permit
issued by the Oklahoma Department of Mines, so long as the
average price of coal mined, produced, or extracted in any
month for which credits are claimed is less than Sixty-eight
Dollars ($68.00) per ton.
(1) Basic credit. For tax years beginning on or af-
ter January 1, 2001 and ending on or before December
31, 2005, and for the period beginning January 1, 2006
through June 30, 2006, the credit shall be Ninety-five
Cents ($0.95) per ton and for the period of July 1, 2006
through December 31, 2006, and for tax years beginning
on or after January 1, 2007 and ending on or before De-
cember 31, 2021, the credit shall be Five Dollars ($5.00)
for each ton of coal mined, produced, or extracted in, on,
under, or through a permit in this state, except as provided
in (h) of this Section.
(2)  Additional credit for thin seam coal. For tax
years beginning on or after January 1, 2001 and ending
on or before December 31, 2005, and for the period of
January 1, 2006 through June 30, 2006, there shall be
allowed, in addition to that described in (1) of this subsec-
tion, a supplemental credit in the amount of Ninety-five
Cents ($0.95) per ton of coal mined, produced, or extracted
from thin seams in this state, so long as the purchaser of
the thin seam coal purchases less than Seven Hundred
Fifty Thousand (750,000) tons of Oklahoma coal per year.
(3) Extended credit for thin seam coal. For tax years
beginning on or after January 1, 2005 and ending on or
before December 31, 2005, for the period of January 1,
2006, through June 30, 2006, there shall be allowed, in
addition to that described in (1) and (2) of this subsection,
a supplemental credit in the amount of Ninety-five Cents
(%0.95) per ton of coal mined, produced, or extracted from
thin seams in this state on or after July 1, 2005.
(c) Transferability. The coal credits allowed, but not used,
shall be freely transferable by written agreement to subsequent
transferees, at any time during the five (5) years following the
year of qualification.
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(1) “Eligible transferee' defined. For purposes of
this subsection, an "eligible transferee' means any tax-
payer subject to the tax imposed by Section 1803 or 2355
of Title 68 or Section 624 or 628 of Title 36 of the Okla-
homa Statutes. [See: 68 O.S. § 2357.11(H)] Pursuant to
the statutory definition, an "eligible transferee" taxpayer
may be an individual, as well as a legal business entity.
(2)  Written transfer agreement requirements. The
business entity which originally earned the credit and the
subsequent transferee must jointly file a copy of the writ-
ten transfer agreement with the Commission, within thirty
(30) days of the transfer. The written agreement must con-
tain the name, address, and taxpayer identification number
of the parties to the transfer, the amount of credit being
transferred, the year the credit was originally allowed to
the transferring entity, and the tax year or years for which
the credit may be claimed.
(3) Claiming transferred credit. A copy of OTC
Form 572 must be attached to any tax return on which a
taxpayer claims a transferred credit.
(4) Limitation of transferability. Credits earned after
December 31, 2013, shall not be transferable.
(d) Application of credit election. Any coal credit may,
upon the election of the taxpayer, be claimed as a payment
of tax, a prepayment of tax, or a payment of estimated tax for
purposes of Section 1803 or 2355 of Title 68 or Section 624 or
628 of Title 36. Inno event shall the credit reduce the tax below
zero, and as such, this credit is non-refundable. Coal credits
shall not be used to lower the price of any Oklahoma-mined
coal sold that is produced by a subsidiary of the person receiv-
ing a tax credit under this seetionSection to other buyers of the
Oklahoma-mined coal.
(e) Carryover provisions. Any coal credit earned prior to
January 1, 2014, to the extent not used, may be carried over in
order to each of the five (5) years following the year of qualifi-
cation. However, at no time may the credit claimed exceed the
tax liability for credits earned prior to January 1, 2014,
() Refund of tax credits. Credits earned on or after Jan-
uary 1, 2014, but not used, shall be refunded to the taxpayer at
eighty-five percent (85%) of the face amount of the credits. If
the taxpayer is a pass-through entity and does not file a claim
for a direct refund, the pass-through entity shall allocate the
credit to one or more of the shareholders, partners or mem-
bers of the pass-through entity. The total amount of credits
refunded or allocated shall not exceed the amount of the credit
or refund to which the pass-through entity is entitled.
() Tax credit moratorium. No credit may be claimed for
coal purchased, mined, produced or extracted during the period
of July 1, 2010 through June 30, 2012, for which the credit
would otherwise be allowable. This credit may be claimed for
tax year 2012 and subsequent tax years, for Oklahoma-mined
coal for qualifying purposes purchased, mined, produced or
extracted on or after July 1, 2012.
(h) Taxcredit limitation.
(1) For any credits calculated pursuant to (a)(1) or
(@)(2), or (b)(1) of this Section for activities occurring
on or after January 1, 2016, the amount of credit allowed
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shall be equal to seventy-five percent (75%) of the amount
otherwise provided. [68 O.S. § 2357.11(N)]

(2) Fortax years beginning on or after January 1, 2018,
the total amount of credits authorized by this Section used
to offset tax or paid as a refund shall be adjusted annually
to limit the annual amount of credits to Five Million Dol-
lars ($5,000,000.00). The Tax Commission shall annually
calculate and publish a percentage by which the credits
authorized by this Section shall be reduced so the total
amount of credits used to offset tax or paid as a refund
does not exceed Five Million Dollars ($5,000,000.00) per

year.

710:50-15-83.  Limitation of credits allowed by the
Oklahoma Quality Jobs Program, the
Small Employer Quality Jobs Incentive
Acts and the 21st Century Quality Jobs
Incentive Act

No establishment which qualifies under the terms of
Section 3601 et seq. of the Oklahoma Statutes, (Oklahoma
Quality Jobs Program Act), Section 3901 et seq. of the Okla-
homa Statutes, (Small Employer Quality Jobs Incentive Act),
or Section 3911 et seq. of the Oklahoma Statutes (21st Century
Quality Jobs Incentive Act) and has received or is receiving
incentive payments pursuant to those Acts, nor its contractors
or subcontractors, shall be eligible to receive, in connection
with the activity and establishment for which incentive pay-
ments have been, or are being received, the credits described as
follows:

(1) The investment credit provided for by 68 O.S.

§2357.4. [See: 710:50-15-74]

(2) The credit for investments in qualified venture

capital companies provided for by 68 O.S. §2357.7. [See:

710:50-15-77 and 710:50-15-78]

(3)  TFhecreditfor-recycling,—reuse—or—ultimate—de-

. ‘ Hed_industrial loleteri
WWM’ j O g g
MM- j O O

4) The credit for clean-burning motor vehicle fuel
property, provided for by 68 O.S. 8§2357.22. [See:
710:50-15-81]

(54) The credits provided pursuant to the Oklahoma
Research and Development Incentives Act, 68 O.S.
§854003.,-54006

710:50-15-103. Credit for qualified railroad
reconstruction or replacement
expenditures

(@) General provisions. For tax years beginning after

December 31, 2005 there is a credit allowed against the tax

imposed by Section 2355 of Title 68 equal to 50% of an eligible

taxpayer's qualified railroad reconstruction or replacement

expenditures.

(b) Definitions. The following words and terms, when used

in this Section, shall have the following meaning, unless the

context clearly indicates otherwise:
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(1) "Eligible taxpayer™ means any railroad that is
classified by the United States Surface Transportation
Board as a Class Il or Class I railroad.
(2) "Qualified railroad reconstruction or replace-
ment expenditures”™ means expenditures for recon-
struction or replacement of railroad infrastructure. This
includes track, roadbed, bridges, industrial leads and
track-related structures owned or leased by a Class Il or
Class Il railroad as of January 1, 2006. Qualified railroad
reconstruction or replacement expenditures can also in-
clude new construction of industrial leads, switches, spurs
and sidings and extensions of existing sidings by a Class 11
or Class Il railroad.
(c) Limitations.
(1)  The amount of the credit may not exceed the prod-
uct of Five Hundred Dollars ($500.00) for tax year 2007
and Two Thousand Dollars ($2,000.00) for tax yearsyear
2008 and the number of miles of railroad track owned
or leased within this state by the eligible taxpayer as of
the close of the taxable year. In tax year 2009 and subse-
quent tax years, an eligible taxpayer may elect to increase
the limit for tax year 2008 to an amount equal to three
times the amount specified. However, the taxpayer may
only claim one third (1/3) of the credit in any one taxable
period. An eligible taxpayer who elects to increase the
limitation on the credit will not be granted additional cred-
its during the period of such election.
(2)  Effective for tax years beginning on or after January
1, 2016, the credit is limited to seventy-five percent (75%)
of the otherwise allowable credit. [68 O.S. 8 2357.104(H)]
(d) Transferability. The credits allowed pursuant to this
Section that are not used are freely transferable by written
agreement, to subsequent transferees, at any time during the
five (5) years following the year of qualification.
(1) "Eligible transferee™ defined. For purposes of
this subsection, an "eligible transferee™ shall be any
taxpayer subject to the tax imposed by Section 2355 of
Title 68.
(2)  Written transfer agreement requirements. The
person originally allowed the credit and the subsequent
transferee must jointly file a copy of the written transfer
agreement with the Commission, within thirty (30) days
of the transfer. The written agreement must contain the
name, address, and taxpayer identification number of the
parties to the transfer, the amount of credit being trans-
ferred, the year the credit was originally allowed to the
transferring person, and the tax year or years for which the
credit may be claimed.
(e) Carryover provisions. Any credit allowed pursuant to
the provisions of this Section, to the extent not used, may be
carried over in order to each of the five (5) years following the
year of qualification.
(f)  Tax credit moratorium. No credit may be claimed for
qualified railroad reconstruction or replacement expenditures
occurring during the period of July 1, 2010 through June 30,
2012, for which the credit would otherwise be allowable.
Qualified railroad reconstruction or replacement expenditures
occurring before July 1, 2010 will qualify for the tax credit

Oklahoma Register (Volume 36, Number 22)



Permanent Final Adoptions

regardless of when the Department of Transportation issues
the certificate of verification of completion of the project. This
credit may be claimed for tax year 2012 and subsequent tax
years, for qualified railroad reconstruction or replacement
expenditures on or after July 1, 2012.

(@) Tax credit limitation. For tax years beginning on or
after January 1, 2018, the total amount of credits authorized
by this Section used to offset tax shall be adjusted annually
to limit the annual amount of credits to Two Million Dollars
($2.000,000.00). The Tax Commission shall annually calcu-
late and publish a percentage by which the credits authorized
by this Section shall be reduced so the total amount of cred-
its used to offset tax does not exceed Two Million Dollars
($2,000,000.00) per year.

710:50-15-106. Credits for ethanol production
[REVOKED]
! | . . | facilities. : .
inr this Section._shall followi ingunl seehendmng—any—%ewe-eenseeuwe-memh—pened—be-__
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710:50-15-107. Eligible wage and modification expenses
credits [REVOKED] .
@ | ; .- . i | ges. .

710:50-15-116. Credit for gqualified employers and
employees in the vehicle manufacturing
industry
(@) General provisions. For tax years beginning after De-
cember 31, 2018, and ending before January 1, 2026, three (3)
credits are allowed against the tax imposed by Section 2355 of
Title 68 for the employment of qualified employees in the ve-
hicle manufacturing industry:
(1) Credit for qualified employers for tuition reim-
bursement to qualified employees.
(2) Credit for qualified employers for compensation
paid to qualified employees.
(3) Credit for qualified employees.
(b) Definitions. The following words and terms, when used
in this Section, shall have the following meaning, unless the
context clearly indicates otherwise:
(1) "Qualified employee™.
(A) A qualified employee is any person newly em-
ployed in Oklahoma by a gqualified employer on or
after January 1, 2018. A gualified employee may in-
clude a person whose prior employment was not as a
full-time engineer, or whose employment was not in
the state of Oklahoma, even though employed by the
same qualified employer.
(B) The qualified employee must have been
awarded an undergraduate or graduate degree from a
gualified program by an institution.
(C) Qualified employee may include a person who
has been awarded an undergraduate or graduate de-
gree from a qualified program by an institution and is
employed by a professional staffing company and as-
signed to work in vehicle manufacturing in this state.
(D) Qualified employee may include a person who
was employed in vehicle manufacturing in the state
of Oklahoma prior to January 1, 2018, but not as a
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full-time engineer, prior to being awarded an under-
graduate or graduate degree from a qualified program
by an institution.
(E) Qualified employee does not include a person
employed in vehicle manufacturing in this state im-
mediately preceding employment or contracting with
a qualified employer.
(F) Qualified employee does not include any per-
son employed in vehicle manufacturing in the state of
Oklahoma as a full-time engineer prior to January 1,
2018.
(2) "Vehicle manufacturing''means a private or
public company first placed in operation in this state after
November 1, 2018, which is engaged in the research,
development, design and manufacture of motor vehicles
which may be driven on the avenues of public access. For
purposes of this Section, "motor vehicle" does not include
buses, low-speed electric vehicles, truck-tractors or motor
vehicles manufactured primarily, but not exclusively, for
off-road use, such as primarily for use on a golf course.
(3) "Compensation", "institution, "‘qualified em-
ployer", "qualified program'', and ""tuition'" shall be
defined as in Section 2357.404 of Title 68 of the Okla-
homa Statutes.
Credit for tuition reimbursement.
(1) Qualified employers are allowed a credit against the
tax imposed pursuant to Section 2355 of Title 68 of the
Oklahoma Statutes based on the amount of tuition reim-
bursed to a qualified employee.
(2) The credit for tuition reimbursement may only be
claimed if the qualified employee has been awarded an
undergraduate or graduate degree within one (1) year of
starting employment with the qualified employer.
(3)  The credit for tuition reimbursement is equal to fifty
percent (50%) of the tuition reimbursed to a qualified em-
ployee and may be claimed for the first through fourth
years of employment with the qualified employer. The
credit is only allowed to be claimed in the tax year that
the tuition was reimbursed to the qualified employee and
may not exceed in any taxable year fifty percent (50%) of
the average annual amount paid by a qualified employee
for enrollment and instruction in a qualified program at a
public institution in Oklahoma.
(4)  The credit for tuition reimbursement may not be
used to reduce the tax liability of the gualified employer
to less than zero (0), is not transferable and may not be
carried over.
(8) The credit for tuition reimbursement may not be
claimed after the fourth year of employment of the quali-
fied employee.
Credit for compensation paid.
(1) Qualified employers are allowed a credit against the
tax imposed pursuant to Section 2355 of Title 68 of the
Oklahoma Statutes for compensation paid to a qualified

employee.
(2)  The credit for compensation paid equals:

(i}
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(A) Ten percent (10%) of the compensation paid
for the first through fifth years of employment in ve-
hicle manufacturing if the qualified employee gradu-
ated from an institution located in this state.
(B) Five percent (5%) of the compensation paid for
the first through fifth years of employment in vehi-
cle manufacturing if the qualified employee gradu-
ated from an institution located outside this state.
(3) The credit for compensation paid cannot exceed
Twelve Thousand Five Hundred Dollars ($12,500.00) for
each qualified employee annually.
(4)  The credit for compensation paid may not be used
to reduce the tax liability of the qualified employer to less
than zero (0), is not transferable and may not be carried
over.
(6) The credit for compensation paid may not be
claimed after the fifth year of employment.
Credit for qualified employees.
(1) A qualified employee shall be allowed a credit
against the tax imposed pursuant to Section 2355 of Title
68 of the Oklahoma Statutes of up to Five Thousand
Dollars ($5,000.00) per year for a period of time not to
exceed five (5) years.
(2) The credit authorized by this Section shall not be
used to reduce the tax liability of the taxpayer to less than
zero (0).
(3)  Any credit claimed, but not used, may be carried
over, in order, to each of the five (5) subsequent taxable
years.
Limitation of credit.
(1) Effective for tax years beginning on or after
January 1, 2019, no more than Three Million Dollars
($3.000,000.00) of credits authorized by (c) and (d) of
this Section may be allowed as an offset in a taxable year.
The Tax Commission shall determine the percentage
which may be claimed as a credit no later than September
1 of each calendar year. In the event the total tax credits
authorized by (c) and (d) of this Section exceed Three
Million Dollars ($3,000,000.00) in any tax year, the Tax
Commission shall permit any excess over Three Million
Dollars ($3,000,000.00), but shall factor such excess into
the percentage adjustment formula for subsequent years.
(2) Effective for tax years beginning on or after
January 1, 2019, no more than Two Million Dollars
($2,000,000.00) of credits authorized by (e) of this Sec-
tion may be allowed as an offset in a taxable year. The
Tax Commission shall determine the percentage which
may be claimed as a credit no later than September 1
of each calendar year. In the event the total tax credits
authorized by (e) of this Section exceed Two Million
Dollars ($2,000,000.00) in any tax year, the Tax Com-
mission shall permit any excess over Two Million Dollars
($2,000,000.00), but shall factor such excess into the
percentage adjustment formula for subsequent years.

SUBCHAPTER 17. OKLAHOMA TAXABLE
INCOME FOR CORPORATIONS
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PART 5. DETERMINATION OF TAXABLE
CORPORATE INCOME

710:50-17-51.  Adjustments to arrive at Oklahoma
taxable income for corporations
The following is a partial list and not inclusive of all the
allowable and unallowable adjustments that may be made to
Federal taxable income to arrive at Oklahoma taxable income
for corporations: [See: 68 O.S. § 2358]
(1) Taxes based on income. [See: 68 O.S. §
2358(A)(5)]
(A) Taxes based on or measured by income shall
not be allowed as a deduction.
(B) Type of taxes that are based on or measured by
income are:
0] State and Local Income Taxes,
(i) Foreign Income Taxes, and
(ili)  some Franchise Taxes that are based on or
measured by income.
(2) Federal income taxes. Federal Income Taxes are
not deductible.
(3) Federal loss carryback/carryforward. A Fed-
eral net operating loss carryover or carryback will not be
utilized in determining Oklahoma taxable income. For
the allowance of Oklahoma Net Operating Loss deduction
refer to (4) of this Section.
(4) Oklahoma net operating loss carryback/carry-
over. An election may be made to forego the Net Operat-
ing Loss (NOL) carryback period. A written statement of
the election must be part of the timely filed Oklahoma loss
year return.
(A) Oklahoma net operating loss. [See: 68 O.S.
8§ 2358(A)(3)]
Q) An Oklahoma Net Operating Loss (NOL)
may be carried back or over in accordance with 26
U.S.C.A. § 172 until December 31, 1992. How-
ever, no Oklahoma NOL can be carried back to
years beginning before January 1, 1981 unless
there is a Federal NOL carryback from the same
loss year to the same carryback year.
()] For net operating losses incurred for
tax years beginning on or after January 1, 2001,
and ending on or before December 31, 2007, the
loss carryback shall be for a period as allowed
in the Internal Revenue Code; and
(m For tax years beginning after Decem-
ber 31, 2007, and ending before January 1,
2009, the loss carryback period shall be for a
period of two (2) years; and
(mn For tax years beginning after Decem-
ber 31, 2008, the loss carryback period shall be
for a period as allowed by Section 172 of the
Internal Revenue Code.
(i) Any Oklahoma Net Operating Loss (NOL)
carryback not allowed, due to no Federal loss car-
ryback to the same year, may still be carried back
to the years beginning after December 31, 1980,
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or carried over until utilized, without regard to a
Federal loss.
(B) Oklahoma net operating loss computation
for carryback to years beginning before January
1, 1981. The following shall apply to Oklahoma net
operating loss before January 1, 1981:
(M Consolidated federal filing: In the loss
year, the percentage of the Oklahoma loss to all
loss companies in the consolidation. (If no consol-
idated loss, there is no NOL allowable.)
(i)  Separate company federal filing: In the
loss year, the percentage of the Oklahoma loss to
Federal loss. (If no Federal loss, there is no NOL
allowable.) This percentage is then applied to the
Federal NOL (each loss year separately) when it is
taken (absorbed) on the filed Federal Return. The
Oklahoma NOL can be used in the same Oklahoma
year it is used on the filed Federal Return year.
(5) Oklahoma accrued income tax. Oklahoma
will allow a deduction for Oklahoma Accrued Income
Tax. The Oklahoma Accrued Income Tax is computed
by dividing Oklahoma Net Income by the number 21
(twenty-one) for tax years beginning after December 31,
1984, and the number 26 (twenty-six) for tax years be-
ginning before January 1, 1985. For tax years beginning
after December 31, 1989, the number 17.6667 shall be
used. There is no deduction for Oklahoma Accrued In-
come Tax when Oklahoma Net Income is a loss. [See: 68
0.S. § 2358(A)(5)] When credits are allowed, the accrual
of Oklahoma tax will not be allowed on the amount of
Oklahoma taxable income that is covered by the credit,
except for credits that have been acquired by transfer. The
amount paid for credits that have been acquired by transfer
can be used as a payment of tax for purposes of computing
the deduction for Oklahoma accrued tax. Tax accrual is
allowed on the amount of income for which tax is actually
paid. The example in Appendix A of this Chapter shows
how the accrual should be calculated. A schedule such as
the example should be attached and submitted with Form
512.
(6) Expenses allocated to nontaxable income. 68
0.S. § 2358(A)(4) provides that deductions should be
allocated to assets that may produce nontaxable income.
(A)  An adjustment is required when a corporation
has an investment in assets which produce income
which is non-unitary, or separately allocable. Such
items may include, but are not limited to, invest-
ments in subsidiaries, other corporation's bonds, U.S.
Obligations or other types of securities that produce
income which is excluded from Oklahoma income.
(B) A ratio is used to allocate expenses between
unitary business operations and all other activities that
do not produce unitary income. The manner in which
this adjustment is made is as follows: A fraction, or
percentage, is computed by dividing the average of
investment in assets, the income from which is alloca-
ble, by the average of total assets. This percentage is
then applied to certain expenses claimed on the return
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to arrive at the amount of expenses related to non-uni-
tary business, and the resulting amount is added back
to federal taxable income.
(C) Generally, interest expense is the only expense
against which the adjustment described in subpara-
graph (B) of this paragraph is applied. However, facts
and circumstances may indicate that other expenses
should be considered in this allocation. This adjust-
ment will be considered in all cases where deemed
appropriate. [See: 68 O.S. § 2358(A)(4)] [See exam-
ple in Appendix E of this Chapter]
(7)  Interestincome.
(A) U.S. obligations. Interest income from U.S.
obligations is excluded from Federal taxable income
to arrive at Oklahoma taxable income. Interest in-
come received from FNMA, GNMA, or the Internal
Revenue Service is not income from an obligation of
the U.S. government and cannot be excluded to arrive
at Oklahoma taxable income.
(B) Other interestincome.
(i Interest income is to be directly allocated
to the domiciliary situs of the taxpayer; except that
interest income received from accounts receivable
income shall be included in apportionable income.
(i)  There shall be added to Oklahoma taxable
income, interest income on obligations of any state
or political subdivision thereof which is not oth-
erwise exempted pursuant to Federal laws or laws
of this State, to the extent said interest is not in-
cluded in federal taxable income or adjusted gross
income.
(8) Dividends. Dividends are to be allocated to
the domiciliary situs of the taxpayer. [See: 68 O.S. §
2358(A)(4)(0)]
(A) For purposes of calculating Oklahoma taxable
income, foreign earnings deemed repatriated pursuant
to 26 U.S.C. § 965 shall be considered dividend in-
come and shall be allocated to the domiciliary situs
of the taxpayer.
(i) To the extent such income is not included
in the calculation of a taxpayer's federal taxable
income due to inclusion on an IRC 965 Transition
Tax Statement rather than the income tax return,
the income shall be included on the Oklahoma re-
turn as an addition to net taxable income.
(i)  If a taxpayer elects to make installment
payments of tax pursuant to the provisions 26
U.S.C. § 965, such election may also apply to the
payment of Oklahoma income tax, attributable to
the income upon which such installment payments
are based.
(B) For purposes of calculating Oklahoma taxable
income, global intangible low-taxed income included
in federal income pursuant to 26 U.S.C. § 951A shall
be considered dividend income and shall be allocated
to the domiciliary situs of the taxpayer.
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(90 Domestic International Sales Corporation
(DISC) and Foreign Sales Corporation (FSC) Commis-
sion Expense. Expenses incurred in producing DISC and
FSC Dividend income shall be allocated on the same basis
as the DISC and FSC Dividend income. [See: 68 O.S. §
2358(A)(4)]
(10) Net oil and gas income. Income or loss from oil
and mining production or royalties, and gains or losses
from sales of such property, shall be allocated in ac-
cordance with the situs of such property. General and
administrative expenses will be allocated on the basis of
Oklahoma direct expense to total direct expense. [See: 68
0.S. 8 2358(A)(4)(a)]
(11) Oklahoma 22% depletion. Oklahoma depletion
on oil and gas may be computed at twenty-two percent
(22%) of gross income derived from each Oklahoma prop-
erty during the taxable year.
(A) For tax years beginning on or after January 1,
2001, and ending on or before December 31, 2011,
and for tax years beginning on or after January 1,
2014, major oil companies, as defined by 52 O.S. §
288.2(4), shall be limited to fifty (50%) of net income
for such property (computed without allowance for
depletion).
(B) During years not specified herein, the Okla-
homa depletion allowance, for all taxpayers, shall not
exceed fifty (50%) of the net income of the taxpayer
(computed without allowance for depletion) from the
property.
(C) The percentage depletion calculated shall not
be a duplication of the depletion allowed on the Fed-
eral Income Tax Return. [See: 68 O.S. § 2353(10)]
(12) Net rental income and safe harbor leasing. The
following provisions apply to the treatment of net rental
income and safe harbor leasing:
(A) Net Rental Income is separately allocated.
[See: 68 O.S. § 2358(A)(4)]
(B) A schedule of Net Rental Income is required
to be filed with the return showing gross income and
all expenses (depreciation, repairs, taxes, interest,
general and administrative expense, etc.).
(13) Royalties; patents; copyrights. [See: 68 O.S. §
2358(A)(5)]
(A) Income from patent or copyright royalties is ap-
portionable.
(B) Income from which expenses have been de-
ducted in producing such patent or copyright royalties
in arriving at apportionable income (including the
purchase of such patent or copyright royalties) shall
be apportionable.
(14) Capital gains or loss - 4797 gains or loss.
(A) Gains (losses) from the sale or other disposi-
tion of unitary assets or any other assets used in the
unitary enterprise are apportionable. [See: 68 O.S. §
2358(A)(5)]
(B) Gains (losses) from sale of property, the in-
come from which is separately allocated shall also be
separately allocated.
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(15) Partnership income or loss from corporate part-
ners.
(A) Partnership income or loss shall be separately
allocated. [See: 68 0.S. § 2358(A)(4)]
(B) The Oklahoma distributive share of partnership
income as determined under 68 O.S. § 2358 and 68
0.S. §2362 shall be allocated to Oklahoma.
(16) Overhead allocation. The Commission may
adjust or allocate overhead expenses to or from a parent
or subsidiary, or between divisions in order to more ac-
curately reflect the overhead expenses. [See: 68 O.S. §
2366]
(17) Federal new jobs credit deduction. For tax years
beginning after December 31, 1980, the Federal New Jobs
deduction is disallowed due to Oklahoma's own Invest-
ment/New Jobs Credit.
(18) Deductions related to directly allocated in-
come/loss. Deductions incurred in producing income of
a nonunitary nature shall be allocated on the same basis
as the income. (Examples: Liquidation of subsidiaries,
worthless stock loss, bad debts due subsidiaries on sale of
stock, etc.) [See: 68 0.S. § 2358(A)(4)]
(19) Intercompany eliminations. There are no provi-
sions to allow intercompany eliminations in computing
the income of each company filing an Oklahoma Consol-
idated Return.
(20) Other income. Generally, other income, unless
it is separately allocable under 68 O.S. § 2358(A)(4) is
apportionable. [See: 68 O.S. § 2358(A)(5)]
(21) Add-back of federal bonus depreciation for Ok-
lahoma Income Tax purposes. Generally, corporations
claiming the federal bonus depreciation (as allowed under
provisions of the federal Job Creation and Workers Assis-
tance Act of 2002, the provisions of the federal Economic
Stimulus Act of 2008 or the federal American Recovery
and Reinvestment Act of 2009) are required to add back a
portion of the bonus depreciation and then claim it in later
years for Oklahoma Income Tax purposes.
(A) Corporations filing Oklahoma Income Tax
Returns will have to add back eighty percent (80%) of
any bonus depreciation claimed under provisions of
the federal Job Creation and Workers Assistance Act
of 2002, the federal Economic Stimulus Act of 2008 or
the federal American Recovery and Reinvestment Act
of 2009). Any amount added back can be claimed in
later years. Twenty-five percent (25%) of the amount
of bonus depreciation added back may be subtracted
in the first taxable year beginning after the bonus
depreciation was added back, and twenty-five percent
(25%) of the bonus depreciation added back may be
deducted in each of the next three succeeding taxable
years.
(B) The provisions relating to the add-back of the
federal bonus depreciation apply only to C-Corpo-
rations and are not applicable to corporations which
have elected to be treated as Subchapter S Corpo-
rations pursuant to 26 U.S.C. § 1361 et seq. of the
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Internal Revenue Code, nor to Limited Liability

Companies.
(22) Add-back of applicable Section 179 expenses.
For tax years beginning on or after January 1, 2009 and
ending on or before December 31, 2009, any amount in
excess of One Hundred Seventy-five Thousand Dollars
($175,000.00) which has been deducted as a small busi-
ness expense under Internal Revenue Code Section 179 as
provided in the federal American Recovery and Reinvest-
ment Act of 2009 must be added back to Oklahoma taxable
income.

[OAR Docket #19-563; filed 6-6-19]

TITLE 710. OKLAHOMA TAX
COMMISSION
CHAPTER 60. MOTOR VEHICLES

[OAR Docket #19-564]
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SUPERSEDED EMERGENCY ACTIONS:

nfa
INCORPORATIONS BY REFERENCE:

nla
GIST/ANALYSIS:

Subchapter 3 Registration and Licensing has been amended to implement
the provisions of SB 1339 [2018] which amended the Oklahoma Vehicle
License and Registration Act to provide for a system where upon change in
vehicle ownership the license plate previously issued for said vehicle stays
with the owner and not the vehicle. Subchapter 3 has also been amended to
add to Section 710:60-3-184 the qualification requirements for the Gold Star
Survivor/Surviving Spouse license plates.

Subchapter 5 Motor Vehicle Titles has been amended to clarify the
documentation that controls the determination of actual sales price of a used
vehicle for purposes of calculating the amount of excise/sales tax due on
vehicle transfers. Subchapter 5 has also been amended to implement the
provisions of HB 2950 [2018] which prohibits a scrap metal dealer purchasing
a vehicle from providing payment until the certificate of ownership has been
submitted to the Oklahoma Tax Commission or a motor license agent and the
vehicle is determined not to be stolen

Subchapter 9 Motor Vehicle License Agents/Agencies has been amended
to revise an incorrect rule reference in 710:60-9-120 and implement the
provisions of HB 3278 [2018] and SB 1439 [2018] relating to motor license
agencies.

CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:

SUBCHAPTER 3. REGISTRATION AND
LICENSING

PART 1. GENERAL PROVISIONS

710:60-3-10. General registration information

(@) Motor vehicles to be registered; license tag required;
title. Every motor vehicle, except salvage and junked vehicles,
vehicles on used car dealer's lots for sale and vehicles assigned
to charitable organizations licensed through the Oklahoma
Secretary of State's office, is required to be registered and a
license tag displayed on the rear bumper. tr—most—cases,—the
tag |s;de'5|g_| eg. to-Fe I'a". oR-tae "ell isle-until E;e_SI;Ia oma
each—year—by—means—of a—registration—decal. The type of

registration required depends on the type of vehicle and, in
some cases, its use. A vehicle cannot be registered without an
Oklahoma title or proof that such Oklahoma title exists and is
in the name of the registrant. Proof of previous year's registra-
tion must be obtained before renewing registration on any ren
salvagednon-salvaged vehicle. A current mail-out registration
notice is considered proof for either purpose.

(b) Expiration; renewal; early renewal. Registration may
not be renewed before the first day of the month preceding expi-
ration.

(c) Registration and licensing of leased vehicle. An indi-
vidual leasing a vehicle may make application for any special
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tag or registration rate that he or she is entitled to. A copy of
the lease agreement, listing the applicant as lessee, must be
submitted and attached to the Oklahoma Tax Commission's
copy of the paperwork.
(d) Information required from registrant. Upon every
application for registration of a vehicle in this state, the vehicle
owner shall provide to the registering motor license agent the
following information:
(1)  The driver license number of the vehicle owner, if
the owner is an individual; or
(2)  The Federal Employer Identification Number of the
owner if such owner is not an individual.
(e) Proper entry of required information. It shall be the
duty of the registering motor license agent to properly enter
the driver license number or Federal Employer Identification
Number of the vehicle owner in the Motor Vehicle computer
file record at time of registration of the vehicle.

710:60-3-19. License plate transfer [REVOKED]
. i | ‘ icl ! |

‘ " icl :

ond-vehicle:

. icle:
Q_)ee se-plaie s removed and transferred to a second vehiclo
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710:60-3-28. License plate remains with owner
(@) General provisions. Effective July 1, 2019, Oklahoma
no longer allows a motor vehicle license plate to remain with
the vehicle when the vehicle is sold, traded or transferred. The
registration license plate and certificate of registration shall be
issued to, and remain in the name of, the owner of the vehicle
registered and the license plate shall not be transferable be-
tween motor vehicle owners.
(b) Reqistration procedures. When a vehicle is sold or
transferred in the state, the following registration procedures
apply:
(1) Vehicle owner. Any vehicle owner who sells,
trades, or transfers a vehicle must remove the license
plate from the vehicle and either:
(A) Retain the plate,
(B) Transfer the plate to a newly acquired vehicle
of the same registration classification for which no ad-
ditional registration fee is due for the remainder of the
current reqgistration period pursuant to authorization
of the Oklahoma Tax Commission or a motor license
agent, or
(C) Transfer the plate to a newly acquired vehi-
cle of the same registration classification but differ-
ent registration year requiring payment of additional
registration fees.
(2)  Vehicle buyer. In the event the owner of a license
plate purchases, trades, exchanges or otherwise acquires
a vehicle for which a license plate has been issued during
the current registration period, and the license plate has
not been removed by the previous owner in accordance
with this Section, the new owner of the vehicle shall re-
move and return the license plate to the Tax Commission
or a motor license agent. If the license plate has expired,
the new owner may surrender the license plate to the Tax
Commission or motor license agent.
(c) Calculation of registration fee. The registration fee due
for the newly acquired vehicle to which a plate is transferred
will be prorated based on the full registration months remain-
ing on the transferred plate at the time of assignment.
(d) Refund ineligibility. The plate owner shall not be enti-
tled to a refund under the following circumstances:
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(1) When the registration fee for the vehicle to which
the plate is transferred is less than the registration fee for
that vehicle to which the license plate was last assigned,
or
(2) When the owner does not have or does not acquire
another vehicle to which the license plate may be trans-
ferred.
(e) Title, reqgistration and tax/fee payment requirements.
The new owner of a motor vehicle must within thirty (30) cal-
endar days from the date of vehicle purchase or acquisition
make application to title and register the vehicle by the transfer
to, or purchase of, a license plate for the newly acquired vehi-
cle with the Tax Commission or motor license agent and pay
excise and sales taxes and applicable title and registrations fees
in addition to any delinquent taxes, fees, interest and penalty
associated with the plate as provided by law.
(f) Penalty. Delinquent registration penalty begins to apply
on the thirty-first (31st) day following assignment of ownership
accruing at $1.00 per day, to a maximum penalty assessment of
$100.00 (100 days).
(@) Vehicleoperation. A vehicle purchased with the license
plate having been removed may be lawfully operated on the
streets and roadways without number plates for a maximum of
five (5) days from the date of acquisition or purchase if a dated
notarized bill of sale is carried, for possible presentation to law
enforcement, in the vehicle during the five (5) days. Vehicles
purchased from a licensed motor vehicle or used motor vehi-
cle dealer may be operated thirty (30) days from the date of
acquisition pursuant to issuance of a temporary license tag by
the licensed dealer. See 710:60-3-56.
(h) Vehicle transferring from deceased spouse. A surviv-
ing spouse, desiring to operate a vehicle devolving from a de-
ceased spouse, shall present an application for certificate of
title to the Tax Commission or motor license agent in his or
her name within thirty (30) days of obtaining ownership. The
Tax Commission or motor license agent shall then transfer the
license plate to the surviving spouse.

PART 3. PENALTIES

710:60-3-33. Vehicles with-expired-Oklahema-license
plates purchased from a used car or used
travel trailer dealer
Delinquent registration penalty begins to apply on the
thirty-first (31st) day following assignment of ownership, in
the amounts described under OAC 710:60-3-30(a) and (b).
for of hin_foe_is al onl I

710:60-3-34. Transfer of ownership fee [REVOKED]

- Delingquent—penaltybegins—to—apply—on—the
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PART 5. DEALERS

710:60-3-54. Used vehicle dealer’s registration policy
() Renewal-not—required;—registration—to—becurrent
when-ve ".GIIE alethue_s rod il

{b} Used vehicles acquired from other states. Used vehi-
cles from other states, acquired for resale by Oklahoma used
dealers require an Oklahoma title in the dealership's name. No
registration is required. Used motor vehicles acquired from
other states by licensed Oklahoma motor vehicle dealers may
either be titled in the dealership's name, or ownership may be
reassigned by the dealership on the out-of-state title. When
reassigning an out-of-state title, the motor vehicle dealer must
satisfy the inspection and dealer reassignment provisions of 47
0.S. 81105. Oklahoma dealers may reassign on another state's
reassignment sheet only when ownership was assigned to the
Oklahoma dealer by a dealer in that other state, on that other
state's reassignment sheet. No notarization of an Oklahoma
dealer's reassignment is required if the title, or reassignment
sheet, being reassigned is from a non-notary state.

(eb) Exemption from transfer registration fee; revenue
stamps required. Used vehicle dealers are exempt from the
transfer registration fee when getting a transfer title in their
name. However, each time a used dealer makes an assignment,
a revenue stamp must be attached on the back of the Oklahoma
title. Commercial trailer dealers or manufactured home dealers
are not required to attach tax stamps.

(dc) Removal of out-of-state license plates. If a dealer
obtains a vehicle with an out-of-state tag, it should be removed.
Beginning July 1, 2019, dealers should remove out-of-state
plates and Oklahoma license plates from any vehicles they
have in inventory.—H-the-vehicle-has-an-Oklahomatagitshal
(ed) Procedure upon sale of vehicle. When a used dealer
sells a vehicle, he or she shall advise the owners to title and
register the vehicle within thirty (30) days. H-the—Oklahema

Oklahoma Register (Volume 36, Number 22)

1230

PART 15. SPECIAL LICENSE PLATES

710:60-3-162.  Disabled American Veteran (DAV) plates
and rate

(@ Qualification. Those veterans with at least 50% ser-
vice connected disability, as certified by the United States
Department of Veterans Affairs or a branch of the United States
Armed Forces, have the option of receiving their regular plate
or a special plate designated "D.A.V." at a reduced rate. Those
veterans not desiring the "D.A.V." plate may continue to pur-
chase the regular tag for two (2) vehicles with a rated carrying
capacity of one (1) ton or less at any tag agency. An insurance
verification fee will also be charged.

(b) Application; fees; renewal. To receive the special
"D.A.V." plate, the DAV Card or current authorization letter,
a photocopy of the current registration, Security Verification
Card, and a check which includes mailing fees and insurance
for each tag ordered, must be submitted to the Oklahoma Tax
Commission. After the initial issuance from the Oklahoma
Tax Commission, the plate can be renewed at any tag office.

(c) Procedureforretentionoftag;-useonreplacementyve-
hicle:

by-telephone:

{d) Procedure upon sale to non-qualifying purchaser.
When a vehicle is sold by a D.A.V. party to a purchaser not
qualified for the reduced rate, the purchaser must pay for the
remaining portion of the registration period at the applicable
rate. When a vehicle is sold which has been registered at the
reduced rate and issued a metal DAV plate, the purchaser will
be issued a regular metal plate and charged the applicable rate.

710:60-3-164.  Ex-prisoner of war (POW) plates

(@ Qualification. An Ex-POW tag may be issued to those
persons certified by the Oklahoma Department of Veterans
Affairs, for no more than two (2) vehicles of one (1) ton or less.
Application forms may be obtained from the Oklahoma De-
partment of Veterans Affairs (ODVA). Completed applications
and insurance verification, with payment, are to be sent to the
ODVA for certification. Certified applications will then be sent
to the Special Plate Section for issuance of plates. The plate
will be mailed to the applicant.

(b) Renewal. Renewal of Ex-POW tags may be made at the

{d)} Procedure upon sale to non-qualifying purchaser. Ifa
vehicle is sold by an ex-POW party to a purchaser not qualified
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for the reduced rate, the purchaser must register the vehicle
from the date of purchase and obtain a regular license plate.

710:60-3-168.  Indian tribal license plates
(@) State of Oklahoma Indian tribal government license
plates. Vehicles titled in the name of a federally recognized
Indian tribe only and used exclusively for the furtherance of
its tribal functions, may be issued State of Oklahoma Indian
tribal government license plates, or tribal compact license
plates, pursuant to subsection—{b)(c) of this Section. Initial
applications for State of Oklahoma tribal license plates are
made directly to the Oklahoma Tax Commission. Application
for registration renewal of such plates may be made to the Ok-
lahoma Tax Commission, or a motor license agent. Insurance
verification, or a properly completed affidavit of non-use, is
required at time of application.
(5  Retention-of-license-plate-by-tribe;transfer-te
iclo. hicle wi Ol
Il ephace Hei EI ;.elnele lateis sold. . i
plate-for-transferal-to-the replacement-vehicle—Theplate
cannotbe-transferred-to-another-tribe:
(2b) Procedure upon sale to a non-qualifying purchaser.
When ownership of a vehicle is transferred from a tribe to a
new owner not qualifying for the reduced rate, the purchaser
must register the vehicle from the date of sale at the applicable
fee and obtain the appropriate replacement license plate.
(bc) Indian tribal compact license plates. Pursuant to a
signed compact between a tribe and the State of Oklahoma,
special tribal license plates may be designed and offered for
issuance to tribal members, or the tribal government, at Okla-
homa maotor license agencies. Associated taxes and fees will
be assessed and distributed pursuant to the provisions of the
applicable compact.
(1) Tribal membership of individual required.
Proof of membership in the tribe must be presented at
time of registration by an individual member. The tribal
member must be reflected on the Oklahoma certificate of
title as an owner of the vehicle.
(2)  Tribal government registration. Motor vehicles
owned and operated by the tribe for governmental pur-
poses are eligible for Indian tribal compact plates. The
tribal government must be reflected as owner on the Okla-
homa certificate of title. The registration fee applicable to
Indian tribal license plates pursuant to the provisions of 47
0.S. §1135.1(B)(4) will be assessed.
(3) Procedure upon sale by an individual member
to a non-tribal purchaser. When a vehicle registered to
an individual tribal member is transferred to a non-tribal
member, the purchaser must obtain a replacement license
plate when transferring ownership into his or her name.
(4) Procedure upon sale by tribal government.
When a vehicle registered to the tribal government is
transferred from the tribe to a new owner not qualifying
for the reduced tribal government rate, the purchaser must
register the vehicle from the date of sale at the applicable
fee and obtain the appropriate replacement license plate.
The tribe may retain the special tag for transferal to the
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replacement vehicle. The tag cannot be transferred to
another tribe.

(5) Registration information provided to tribe.
Tribal member registration information will be provided
by the Commission to the tribe, pursuant to the compact
provisions.

710:60-3-184.  Gold Star Rarents license plates
(@) Qualification-and-application. The designated parties
meeting the gualification requirements outlined below are eli-
gible for Gold Star license plates. (47 O.S. § 1135.2)
(1) Parents. The parent of a Meteranveteran Killed
in action is eligible to display a Gold Star RParent license
plate en—each—vehiclefor no more than two (2) vehicles
with a rated carrying capacity of one (1) ton or less. The
parent must submit proof of eligibility, consisting of a
Gold Star Parent membership card or a birth certificate
confirming applicant's relationship with the veteran and
one of the items listed in (&)-threugh—3}(A) or (B) of this
subsectionparagraph, along with insurance verification, a
completed application, and any fees prescribed by statute,
to the Oklahoma Tax Commission:
(2A) A certification letter from the Oklahoma De-
partment of Veterans Affairs, stating that the veteran
was killed in actions:.
(2B) A deceased Veterans DD form 214;-or.
card-
(2)  Surviving spouse or child. The surviving spouse
or child of an honorably discharged veteran who died as
a direct result of the performance of active duties or as a
result of a service-connected injury, illness or disease is
eligible to display a Gold Star license plate on any vehi-
cle with a rated carrying capacity of one (1) ton or less.
The surviving spouse or child must submit proof of eligi-
bility, consisting of a birth certificate or other proof of re-
lationship to the veteran and one of the items listed in (A)
through (C) of this paragraph, along with insurance veri-
fication, a completed application, and any fees prescribed
by statute, to the Oklahoma Tax Commission:
(A) DD Form 1300, Report of Casualty,
(B) Death Certificate, DD Form 214 and a state-
ment veteran's death was due to or a consequence of
a service-connected disability, or
(C) Aletter from the Oklahoma Department of Vet-
eran Affairs confirming qualifying circumstances of
the veteran's death.

(b) Renewal. Renewal of a Gold Star Parent license plate
may be made at the local motor license agency or at the Okla-
homa Tax Commission. To renew a Gold Star Parents license
plate, the applicant must pay the annual fee prescribed by
statute—in-heu-of-al-othervehicle-registration-fees. [47 O.S.
8 1135.2(C)]
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plate/decal-on-the-new-vehicle:

{¢) Procedure upon sale to non-qualifying purchaser. If

a vehicle displaying a Gold Star Rarent license plate is sold to

a purchaser not qualified for the reduced rate, the purchaser

must register the vehicle from the date of purchase and obtain a

regular license plate.

SUBCHAPTERS5. MOTOR VEHICLE TITLES

PART 5. CERTIFICATESOF TITLE

710:60-5-51. Original certificate of title

(@) Completed application required. An application for
Oklahoma Certificate of Title must be completed and for-
warded to the Commission upon application for an original
Oklahoma title.

(b) Manufacturer’s statement of origin. A Manufacturer's
Statement of Origin (MSO) must accompany the title to a vehi-
cle which has never been titled or registered. Ifno MSO has yet
been provided to the owner at time of initial title application,
an original Oklahoma title may be placed on document hold
upon presentation of ownership documentation acceptable to
the Commission, such as a completed contract of sale from the
selling dealership.

(c) Out-of-state titles; negotiable titles; memorandum
titles. When issuing an original title from an out-of-state title
to the individual whose name appears on the face, all informa-
tion must be correctly transcribed from the out-of-state title.
When presented with any document other than a negotiable
out-of-state title, the Oklahoma title will be placed on docu-
ment hold and not be released until the negotiable out-of-state
title is surrendered. When the Oklahomatitle is to be placed on
document hold, the applicant is to be asked whether the vehicle
is subject to any lien and, if so, is to complete an affidavit
outlining the lienholder information. When an out-of-state
title is submitted reflecting a secured party, the lien will be
carried forward to the Oklahoma record, as outlined in OAC
710:60-5-113. If the negotiable out-of-state title is being held
by the secured party, the owner of the vehicle shall file an affi-
davit with the Commission or the motor license agent stating
that title to the vehicle is being held by a secured party and has
not been issued pursuant to the laws of the state where titled,
and that there is an existing lien or encumbrance on the vehicle.
The current name and address of the secured party or lienholder
shall also be stated in the affidavit. The form of the affidavit
shall be prescribed by the Oklahoma Tax Commission. In most
instances, negotiable titles are those containing ownership
assignment sections. Lack of assignments ordinarily indicates
the title is non-negotiable.

(d) Assigned or reassigned out-of-state titles. An
out-of-state title which has been properly assigned or reas-
signed is acceptable ownership documentation to qualify
for issuance of an original Oklahoma title. Notarization is
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required on any assignment completed in a state that requires
such notarization.
(e) Title issued only to assignee. Under no circumstances
shall an Oklahoma Certificate of Title be issued to an individ-
ual(s) or entity other than to whom the assignment is made.
(f)  Actual sales price. The actual sales price, commonly
referred to as "purchase price", is required for any vehicle on
which an Oklahoma title is to be issued and excise tax and/or
sales tax collected. The documentation described in this sub-
section is required to establish the actual sales price:

(1)  Fornew vehicles, a purchase contract or bill of sale

from the selling dealer will be required.

(2)  For used vehicles, a purchase—price—reflected—in

X . 4 " 5

contract; or bill of sale will be required. If ronre—neither
of thosethese documents areis available, a "Declaration
of Vehicle Purchase Price" must be completed by the
purchaser. The vehicle purchase price indicated by the
purchase contract, bill of sale or Declaration of Vehicle
Purchase Price is the amount to be utilized for purposes
of calculation of motor vehicle excise and sales taxes
even under circumstances when a different amount has
been entered in the vehicle assignment portion of the
certificate of title.
(3) A purchase contract or bill of sale offered only to
establish the actual sales price pursuant to this subsection,
and not to convey ownership, need not be notarized.
(9) IRP registration title hold. When an applicant for
an original Oklahoma title does not complete a registration
transaction at that time, due to a declaration of intent to subse-
quently register the vehicle under the International Registration
Plan (IRP), the Oklahoma title will be placed on hold until that
registration transaction is completed and confirmed.

710:60-5-55. Junked titles

(@ Junked title defined. A junked vehicle is any vehicle
which is incapable of operation or use on the highway, has
no resale value except as a source of parts or scrap and has an
eighty percent (80%) loss in fair market value.

(b) Out-of-state junked titles; junked title permanent
classification. Any vehicle which is a junked vehicle or is
specified as a junked vehicle or the equivalent thereof on a
certificate of title from another state is to receive an Oklahoma
Junked Title. Once a Junked Title is issued on a vehicle, it will
remain as such permanently.

(c) Procedure for cancellation of title for junked vehicle.
The owner of any vehicle which is incapable of operation
or use on the public roads and has no resale value except as
parts, scrap or junk, may deliver the certificate of title to the
Oklahoma Tax Commission, accompanied by an Affidavit for
Cancellation of Oklahoma Title (OTC Form 701-8). Upon
verification that any perfected lien against the vehicle has been
released and the registration is current, the certificate of title
shall be cancelled. There is no charge to the vehicle owner for
this cancellation. If unable to cancel the title, an explanation
will be returned to the submitting owner.
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(d) Subsequent transfer of ownership of vehicle for
which title has been cancelled. Once a title is cancelled, no
subsequent title or registration may be issued. Any subse-
quent transfers of ownership will be done so on a certificate of
ownership (OTC Form 766). The format of this certificate is
prescribed by the Oklahoma Tax Commission and furnished
to all motor license agencies. Any form which contains all the
information listed on the Oklahoma Tax Commission form will
be acceptable.

(e) Inspection for absence of vehicle identification
number. If there is no public VIN on the vehicle, it shall be
inspected by a law enforcement officer to verify the absence of
the number and the corresponding statement shall be signed by
the officer on the certificate of ownership.

()  Transfer of ownership for vehicles over ten model
years old, or vehicles being sold to a scrap metal dealer, for
which title is lost, cancelled or not available. Any vehicle
over ten model years old which is not roadworthy and not capa-
ble of repair for operation or use on the roads and highways, or
a vehicle which is being sold to a scrap metal dealer pursuant
to 2 O.S. 8 11-92, and on which the certificate of title has been
lost, cancelled or otherwise not available, shall also transfer
ownership by use of the certificate of ownership. The scrap
metal dealer shall not provide payment for the vehicle until the
certificate of ownership has been submitted to the Oklahoma
Tax Commission or a motor license agent, and the vehicle is
determined not to be stolen. Use of this transfer of ownership
form will result in cancellation of the Oklahoma title, if it has
not already been done. Unless being sold to a scrap metal
dealer as referenced above, if the vehicle is ten (10) model
years or newer, a certificate of ownership may not be utilized
unless the title has previously been cancelled.

() Procedure for transfers by use of certificate of own-
ership. This certificate of ownership will be a three part form.
The buyer and seller shall each retain a copy and within thirty
(30) days of the transaction, the seller shall submit one copy
to the Oklahoma Tax Commission or a motor license agent
with the applicable fee. All requests for ownership transfer
via certificate of ownership must be reviewed and approved
by the Commission before processing. The Commission shall
review the documentation and vehicle record to ensure the
owner of record has submitted a properly completed certificate
on an eligible vehicle. The record will be checked against
NCIC files for the presence of a stolen vehicle record. If a
stolen vehicle report is on file, the appropriate law enforcement
agency will be contacted and the transaction will remain on
hold, pending that agency's response. If an active lien is on file
and the transaction is approved, the lienholder will be notified
of the certificate of ownership transfer. If the transaction is not
approved, an explanation will be returned to the submitting
buyer and seller.

SUBCHAPTER 9. MOTOR VEHICLE LICENSE
AGENTS/AGENCIES

PART 11. AGENCY OPERATION
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710:60-9-120.  Summary of operational requirements
The following is a summary of operational requirements

for agents and agencies:
(1) Agents are required to operate the agency forty
(40) hours a week, of which at least four (4) hours are
after normal business hours or on Saturday. The number
of operating hours required of a specific agency may be
reduced upon written approval from the Oklahoma Tax
Commission.
(2)  Agents are required to collect fees as outlined by
state statute, and issue all documents (i.e. license plates,
registration decals, title certificates) prescribed by the
Oklahoma Tax Commission. Additionally, an agent must
issue all titles and liens, boats and motors titles - registra-
tions, etc., prescribed by the Oklahoma Tax Commission.
(3)  Agents are required to deposit all monies required
by the Commission into the designated Oklahoma Tax
Commission bank account within one (1) banking day
of collection, preparing an Advice of Deposit which is
to be submitted to the Oklahoma Tax Commission in the
manner prescribed by the Commission.
(4) Agents are required to prepare semimonthly
reports to be received by the Oklahoma Tax Com-
mission within the time frame outlined in Section
#10:60-9-55710:60-9-72.
(5) Agents must perform all necessary inspections
required by the Oklahoma Tax Commission motor license
agents manual.
(6) Agents are required to provide a notary within their
agency.
(7)  Agents are required to insure that all transactions
are processed and entered to the Oklahoma Tax Commis-
sion computer system on a daily basis.
(8) The Advice of Deposit shall be submitted to the
Oklahoma Tax Commission, Motor Vehicle Division in
the manner prescribed by the Commission. Advice of
Deposit information is to be entered to the Oklahoma Tax
Commission MLA deposit entry system immediately
following depositing of the funds.
(9) Agents are responsible for errors in tax com-
putations and/or fee computations and collections as
determined by the Commission.
(10) A motor license agent shall follow the process and
procedures set forth in Section 710:60-9-94 for reporting
and collecting dishonored checks on Tax Commission
transactions. (11) Agents are required to maintain files
of all receipts and required reports issued by their office,
including those of a former agent, if applicable, for at least
two (2) years.
(12) Agents must pay or account for all missing items
identified by an inventory audit.
(13) Agents shall not issue license plates, registration
decals, receipts, or any type of document until payment
of all applicable taxes and fees has been received in full.
Payment may be made by cash, money order, personal or
company check, cashier's check, or by a nationally rec-
ognized credit or debit card. The Tax Commission shall
determine which nationally recognized credit or debit
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cards will be required to be accepted by motor license
agents, ensuring no loss of state revenue results from their
use. All checks and money orders are to be made payable
to the Oklahoma Tax Commission.

(14) Agents are required to maintain strict compliance
with the Motor Vehicle Licensing and Registration Act
and with the rules, regulations, fee schedule, and proce-
dures as set forth in the Motor License Agents Manual of
Procedure and instructional material periodically issued
by the Tax Commission.

(15) Agents are responsible for keeping abreast of, as
well as implementing, statutory and procedural changes
and instructions issued by the Tax Commission. Annual
area schools conducted by the Commission are an impor-
tant component in disseminating such instruction. Area
school attendance is not mandatory, unless specifically
mandated by the Commission, but is strongly encouraged.
(16) Agents are required to post the Public Notice Fee
Chart, in addition to any other required public notices pro-
vided by the Tax Commission, in a conspicuous location
in the agency.

(17) Al customers' checks are to be made payable to:
Oklahoma Tax Commission. One of the following identi-
fying numbers must be listed on the face of the check: the
remitter's driver license number, or a Department of Public
Safety identification number.

(18) Motor license agents are authorized to perform
additional duties as directed by the Tax Commission, in
compliance with Oklahoma statutory guidelines.

(19) Agents must maintain a clean, orderly office envi-
ronment, conducive to taxpayer service.

(20) Agents shall comply with Oklahoma Tax Commis-
sion policies relating to the provision and maintenance of
equipment furnished by the Commission.

PART 13. PROVISIONS FOR MOTOR LICENSE
AGENT APPLICATION AND APPOINTMENT

710:60-9-133.  Primary source of income

Effective—July—1—2009,—theThe compensation from the
agency must be the primary source of income for all appointed
motor license agents in counties with a population in excess of
30,000 persons according to the latest Federal Decennial Cen-
sus. The motor license agent shall annually submit an affidavit
that the income from the agency is the motor license agent's
primary source of income. The Commission may confirm the
accuracy of that affidavit by examining income information
from Commission files, or from an outside state or federal
agency. By accepting appointment as a motor license agent,
the appointee expressly grants consent to the Commission to
examine the appointee's tax records, and other appropriate
income-related information, for this purpose.
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710:60-9-134.  Motor license agency location, staffing,
equipment, office space, parking, and
hours

(@ The location of the applicant's agency shall not be
within a three (3) mile radius of an existing agency unless the
applicant assumes the location of an existing agency. If the
applicant assumes the location of an existing agency, the
current agent may submit a letter of resignation contingent
upon the appointment of the applicant regardless of the
population of the municipality in which the agency is located.
The Oklahoma Tax Commission may, at its discretion, approve
the relocation of an existing agency within a three (3) mile
radius of another existing agency only if a naturally intervening
geographic barrier within that radius causes the locations to
be separated by not less than three (3) miles of roadway by the
most direct route.

(b) No motor license agent shall select a location owned
by a member of the Oklahoma Legislature or to any person
related to a member of the Oklahoma Legislature within the
third degree of consanguinity (by blood relation) or affinity (by
marriage).

(c) The number of agency employees is to be determined by
the motor license agent subject to the Oklahoma Tax Commis-
sion's approval.

(d) The motor license agent shall maintain adequate equip-
ment to accommodate the employees of the agency and
sufficient seating arrangements for the taxpayers as determined
by the Oklahoma Tax Commission.

() The Oklahoma Tax Commission shall determine the
amount of office space the motor license agent shall maintain
to provide a working area for the employees which is separate
from the waiting area of the public. However, the amount of
such office space shall not be less than Eight Hundred (800)
square feet.

(f)  The Oklahoma Tax Commission shall determine the
amount of public parking the motor license agent shall main-
tain. However, the number of parking spaces shall not be less
than five (5) with at least one (1) space reserved for disabled
persons. It shall be the responsibility of the motor license
agent to ensure compliance with all applicable local and ADA
(Americans with Disabilities Act) parking and customer access
requirements.

(9) In addition to the payment of costs required by OAC
710:60-9-131(f) for new agents, existing motor license agents
shall be responsible for all costs incurred by the Tax Com-
mission when relocating an existing agency. Such payment
may be waived by the Tax Commission in case of emergency
or unforeseen business conditions beyond the control of the
agent.

() The motor license agent shall provide and maintain,
within the agency, a personal computer with internet access
for use during normal business hours. The personal computer
equipment provided by the motor license agent must satisfy the
technical requirements established for such equipment by the
Commission. Should those technical requirements change, it
shall be the responsibility of the motor license agent to upgrade
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or replace their personal computer equipment as necessary to
remain in continuous compliance.
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

710:65-1-2. Definitions

The following words and terms, when used in this Chapter,
shall have the following meaning, unless the context clearly in-
dicates otherwise:

""Business' means any activity with the potential to gen-
erate a profit even if the business actually operates at a loss.
This category also includes non-profit, religious and other
organizations and persons who are otherwise exempt when
they are conducting activities for a profit in competition with
other businesses.

"Bundled Transaction™ means the retail sale of two
or more products, except real property and services to real
property, where the products are otherwise distinct and iden-
tifiable, and the products are sold for one nonitemized price.
A "bundled transaction™ does not include the sale of any
products in which the sales price varies, or is negotiable, based
on the selection by the purchaser of the products included in
the transaction. As used in this paragraph:

(A) "distinct and identifiable products™ does not

include:
(i) packaging such as containers, boxes,
sacks, bags, and bottles, or other materials such as
wrapping, labels, tags, and instruction guides, that
accompany the retail sale of the products and are
incidental or immaterial to the retail sale thereof,
including but not limited to, grocery sacks, shoe-
boxes, dry cleaning garment bags and express
delivery envelopes and boxes;
(i) aproduct provided free of charge with the
required purchase of another product. A product
is provided free of charge if the sales price of the
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product purchased does not vary depending on the
inclusion of the product provided free of charge, or
(iii)  items included in the definition of gross re-
ceipts or sales price, pursuant to this Section,
(B) ™one nonitemized price™ does not include
a price that is separately identified by product on
binding sales or other supporting sales-related doc-
umentation made available to the customer in paper
or electronic form including, but not limited to an
invoice, bill of sale, receipt, contract, service agree-
ment, lease agreement, periodic notice of rates and
services, rate card, or price list;.
(C) A transaction that otherwise meets the defini-
tion of a bundled transaction shall not be considered
a bundled transaction if it is:
0] the retail sale of tangible personal property
and a service where the tangible personal property
is essential to the use of the service, and is provided
exclusively in connection with the service, and the
true object of the transaction is the service;
(if)  theretail sale of services where one service
is provided that is essential to the use or receipt of a
second service and the first service is provided ex-
clusively in connection with the second service and
the true object of the transaction is the second ser-
vice;
(ili)  atransaction that includes taxable products
and nontaxable products and the purchase price or
sales price of the taxable products is de minimis.
For purposes of this Section, "de minimis" means
the seller's purchase price or sales price of taxable
products is ten percent (10%) or less of the total
purchase price or sales price of the bundled prod-
ucts. Sellers shall use either the purchase price or
the sales price of the products to determine if the
taxable products are de minimis. Sellers may not
use a combination of the purchase price and sales
price of the products to determine if the taxable
products are de minimis. Sellers shall use the full
term of a service contract to determine if the tax-
able products are de minimis; or
(iv)  the retail sale of exempt tangible personal
property and taxable tangible personal property
where:
()] the transaction includes food and
food ingredients, drugs, durable medical
equipment, mobility enhancing equipment,
over-the-counter drugs, prosthetic devices or
medical supplies, and
(m the seller's purchase price or sales price
of the taxable tangible personal property is fifty
percent (50%) or less of the total purchase price
or sales price of the bundled tangible personal
property. Sellers may not use a combination
of the purchase price and sales price of the tan-
gible personal property when making the fifty
percent (50%) determination for a transaction.

"Consumer" or "user’ means a person to whom a tax-

able sale of tangible personal property is made or for whom a
taxable service is performed.

to:

""Consideration' means and includes, but is not limited

(A) The price arrived at between purchaser and
vendor.

(B) Any additional bona fide charges added to or
included in such price for preparation, fabrication,
alteration, modification, finishing, completion, deliv-
ery, or other services performed in respect to or labor
charges for work done with respect to such property
prior to transfer.

(C) No deduction from gross receipts is permitted
for services performed or work done on behalf of
the vendor prior to transfer of such tangible personal
property. [See: 68 O.S. §1352(12)]

"Delivery charges' means charges by the seller of per-

sonal property or services for preparation and delivery to a
location designated by the purchaser of personal property or
services including, but not limited to, transportation, shipping,
postage, handling, crating, and packing. "'Delivery charges"
does not include charges for the delivery of "'direct mail** if the
charges are separately-stated on an invoice or similar billing
document given to the purchaser.

""Gross receipts', ""gross proceeds', or *‘sales price"

means the total amount of consideration including cash, credit,
property, and services, for which personal property or services
are sold, leased, or rented; valued in money, whether received
in money or otherwise, without any deduction for the follow-

ing:

(A) Theseller's cost of the property sold;

(B) The cost of materials used, labor, or service
cost;

(C) Interest, losses, all costs of transportation to
the seller, all taxes imposed on the seller, and any
other expense of the seller;

(D) Charges by the seller for any services neces-
sary to complete the sale, other than delivery and
installation charges;

(E) Delivery charges and installation charges,
unless separately stated on the invoice, billing, or
similar document given to the purchaser; or,

(F)  Creditfor any trade-in.

""Gross receipts™, "'gross proceeds™, or '‘sales price"

shall not include:
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(A) Discounts, including cash, term, or coupons
that are not reimbursed by a third party that are al-
lowed by a seller and taken by a purchaser on a sale;
(B) Interest, financing, and carrying charges from
credit extended on the sale of personal property or
services, if the amount is separately stated on the
invoice, bill of sale, or similar document given to the
purchaser; or

(C) Any taxes legally imposed directly on the con-
sumer that are separately stated on the invoice, bill of
sale, or similar document given to the purchaser. [68
0.5.81352(12)]
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""Gross receipts', ""gross proceeds', or *‘sales price" reference to the amount realized upon sale or dis-
shall include consideration received by the seller from third position of the property as defined by 26 U.S.C. §
parties if: 7701(h)(2).

(A) The seller actually receives consideration from

a party other than the purchaser and the considera-

tion is directly related to a price reduction or discount

on the sale;

(B) The seller has an obligation to pass the price

reduction or discount through to the purchaser;

(C) The amount of the consideration attributable to

the sale is fixed and determinable by the seller at the

time of the sale of the item to the purchasepurchaser;

and

(D) One of the following criteria is met:
) The purchaser presents a coupon, certifi-
cate or other documentation to the seller to claim a
price reduction or discount where the coupon, cer-
tificate or documentation is authorized, distributed
or granted by a third party with the understanding
that the third party will reimburse any seller to
whom the coupon, certificate or documentation is
presented;
(i)  The purchaser identifies himself or herself
to the seller as a member of a group or organi-
zation entitled to a price reduction or discount;
provided, a "preferred customer" card that is
available to any patron does not constitute mem-
bership in such a group; or
(ili)  The price reduction or discount is identi-
fied as a third-party price reduction or discount
on the invoice received by the purchaser or on a
coupon, certificate or other documentation pre-
sented by the purchaser.

(C) This definition shall be used for sales and use
tax purposes if a transaction is characterized as a
lease or rental under generally accepted accounting
principles, the Internal Revenue Code, the Oklahoma
Uniform Commercial Code (12A O.S. § 1-101 et
seq.), or other provisions of federal, state, or local law.

""Retail sale' means any sale, lease, or rental for any pur-
pose other than for resale, sublease, or subrent.

""Sale™ means the transfer of either title or possession
of tangible personal property for a valuable consideration
regardless of the manner, method, instrumentality, or device by
which the transfer is accomplished in this state. All consider-
ation received for the sale is included in gross receipts subject
to tax.

(A) "Sale' doesinclude but is not limited to:
(i) The exchange, barter, lease, or rental of
tangible personal property resulting in the transfer
of the title to or possession of the property;
(i)  The disposition for consumption or use
in any business or by any person of all goods,
wares, merchandise, or property which has been
purchased for resale, manufacturing, or further
processing;
(iii)  The sale, gift, exchange, or other dispo-
sition of admission, dues, or fees to clubs, places
of amusement or recreational or athletic events
or for the privilege of having access to or the use
of amusement, recreational, athletic or entertain-
ment facilities;
(iv)  Thefurnishing or rendering of services tax-

"Lease or rental' means any transfer of possession or able under the Oklahoma Sales Tax Code; and
control of tangible personal property for a fixed or indeter- (v) Any use of motor fuel or diesel fuel by a
minate term for consideration. A lease or rental may include supplier, as defined in Section 500.3 of this title,
future options to purchase or extend. upon which sales tax has not previously been paid,
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(A) 'Lease or rental does not include:
) A transfer of possession or control of
property under a security agreement or deferred
payment plan that requires the transfer of title upon
completion of the required payments;
(i) Atransfer of possession or control of prop-
erty under an agreement that requires the transfer
of title upon completion of required payments and
payment of an option price does not exceed the
greater of One Hundred Dollars or one (1) percent
of the total required payments; or
(iii)  Providing tangible personal property along
with an operator for a fixed or indeterminate period
of time. A condition of this exclusion is that the
operator is necessary for the equipment to perform
as designed. For the purpose of this unit, an opera-
tor must do more than maintain, inspect, or set-up
the tangible personal property.

(B) "Lease or rental' does include agreements

covering motor vehicles and trailers where the amount

of consideration may be increased or decreased by

for purposes other than to propel motor vehicles
over the public highways of this state. Motor fuel
or diesel fuel purchased outside the state and used
for purposes other than to propel motor vehicles
over the public highways of this state shall not con-
stitute a sale within the meaning of this paragraph.
(B) "Sale' does not include sale and leaseback.
""Sales tax" means all applicable state, city and county
sales tax.
""Sales value' means:
(A) In the case of a manufacturer, the sum of the
manufacturer's cost of raw materials and the pro-
portionate share of both the cost of machinery and
equipment used and the cost of items consumed in the
direct process of the manufacturing of the product, all
of which were purchased exempt from sales tax for
use in the process of manufacturing; or
(B) In the case of a person holding a mixed bever-
age tax permit or other permit issued in accordance
with 37-0-S- 8 57737A O.S. § 5-107, the total retail
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sales price for sales of alcoholic beverages only, cal-
culated pursuant to OAC 710:20-5-4; or

(C) Inthe case of sales of prepared food, the sales
value of a free, reduced price, or complimentary meal
is presumed to be the greater of the consideration
received for the meal, if any, or the cost paid by the
vendor of the food for the food items included in the
free, reduced price, or complimentary meal; or

(D) In the case where an inventory of goods, orig-
inally purchased exempt for resale, is being held for
rental or leasing purposes, the regular rental charges
which would be charged to the vendor's best cus-
tomer, if the goods are to be returned to inventory.
Where the goods are not to be returned to inventory
held for rental or leasing purposes, the lesser of the
original purchase price of the goods, or the current
market price will be presumed to be the sales value; or
(E) Otherwise, "sales value' means the larger
of either the vendor's cost at the time the exempt
purchase of goods was made, or the price at which
it would be sold to the vendor's best customer in the
ordinary course of business.

""Tangible personal property' means personal property
that can be seen, weighed, measured, felt, or touched or that is
in any other manner perceptible to the senses. For purposes of
the Oklahoma Sales Tax Code, 'tangible personal property*
includes electricity, water, gas, steam and prewritten computer
software. [68 O.S.8 1352(24)] The term does not include real
property, such as land and buildings, tangible personal property
that loses its identity when it becomes an integral and insep-
arable part of the realty, or tangible personal property which
is removable only with substantial damage to the premises.
Property severed from real estate becomes tangible personal
property. "Tangible personal property" does not include
intangible personal property constituting mere rights of action
and having no intrinsic value, such as contracts, deeds, mort-
gages, stocks, bonds, certificates of deposit, or uncancelled
United States postage or revenue stamps sold for postage or
revenue purposes. [See: 68 O.S. 8 1352; 68 O.S. § 1354; See
Also: 600.S. 887, 8]

"Tax" means all state, applicable city and applicable
county tax.

""Use tax'" means all applicable state and city use tax.

""User" or ""consumer' means a person to whom a tax-
able sale of tangible personal property is made or for whom a
taxable service is performed.

SUBCHAPTER 9. PERMITS

710:65-9-5. Previously revoked or suspended sales
tax permits
(@ A new sales tax permit will only be issued for a previ-
ously suspended or revoked permit if the vendor:
(1) Pays, or makes satisfactory arrangements to pay, all
outstanding amounts, including the amounts of tax, penal-
ties, interest and costs, if any costs were incurred.

(2)  Filesall returns due and outstanding.
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(3) Pays the required fees for renewal or issuance of
permits.
(4) Provides the security demanded to the full extent
provided by law.
(5)  Confirms in writing that he will henceforth comply
with all of the provisions of the laws and the rules pre-
scribed by the Commission.
(b) If the taxpayer becomes delinquent or otherwise fails
to comply with the applicable statutes and regulations, the
Commission may immediately initiate proceedings to revoke
the newly issued permit.
(c) No previous holder of a sales tax permit which has been
permanently revoked mymay be issued a sales tax permit
without the express action of the Commission. [See: 68 O.S.
§1364]

SUBCHAPTER 18. SOURCING PURSUANT TO
THE STREAMLINED SALES AND USE TAX
ADMINISTRATION ACT

Effective dates of sales and use tax rate
changes and of municipal boundary
changes
(@ Changes in municipal or county sales or use tax rates
shall become effective on the first day of the calendar quarter
following the sixty (60) day notice to vendors of such rate
change, as required by law, or in the case of purchases from
printed catalogs, the notice provided shall be one hundred
twenty (120) days.
(b) To facilitate giving sixty (60) daysday notice to vendors
of the changes in municipal and county sales tax rates and
changes in the boundaries of municipalities, and to ensure
compliance with the statutory directive that such changes be
effective on the first of a calendar quarter, the municipality or
county must give the notice of any changes in accordance with
the following schedule:
(1)  Where notice of a change in rate or boundary is
received by the Tax Commission on January 1 through
January 15, such rate or boundary change shall be effec-
tive for sales and use tax purposes on the following April
1.
(2)  Where notice of a change in rate or boundary is
received by the Tax Commission on April 1 through April
15, such rate or boundary change shall be effective for
sales and use tax purposes on the following July 1.
(3)  Where notice of a change in rate or boundary is
received by the Tax Commission on July 1 through July
15, such rate or boundary change shall be effective for
sales and use tax purposes on the following October 1.
(4)  Where notice of a change in rate or boundary is
received by the Tax Commission on October 1 through
October 15, such rate or boundary change shall be ef-
fective for sales and use tax purposes on January 1 of the
following year.
(c) Failure to provide timely notice to the Commission of
a rate or boundary change will delay the effective date of the
rate or boundary change to the first day of the calendar quarter

710:65-18-10.
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following such notice being given to the Commission and to
the public for the requisite sixty (60) days.

(d) Vendors will be notified of rate changes by posting the
changes to the rate charts available on the Tax Commission
website at: www.oktax-state-ok-us-www.tax.ok.gov.

SUBCHAPTER 19. SPECIFIC APPLICATIONS
AND EXAMPLES

PART 11. "F"

710:65-19-110. Food; eating and drinking establishments
(@ The sale of meals or non-alcoholic or alcoholic bever-
ages is subject to sales tax, and any person or establishment
making such sales will be considered a vendor and will be
required to hold a valid sales tax permit. Such person or es-
tablishment will then be required to charge, collect, and remit
the appropriate sales tax to the Commission based on the total
gross receipts, or for the sale of alcoholic beverages, based on
the total retail value, as set out in 37-O-S—8576(E)}-37A O.S.
85-105.

(b) Fund raising meals or non-alcoholic beverages sold in
excess of the regular selling price are subject to sales tax on the
gross receipts. Fund raising sales of alcoholic beverages are
subject to sales tax on the total retail value, as prescribed by 37
O.S-8576(E)37A O.S. § 5-105.

(c) Thevendor of meals or beverages cannot buy exempt any
tangible personal property consumed in the operation of his
business, including fixtures, linens or silverware. Paper nap-
kins, paper cups, disposable utensils, disposable hot containers
and other one-way carry-out materials may be purchased ex-
empt as purchases for resale.

(d) Meals or non-alcoholic beverages provided to employees
or customers at no cost, if no valuable consideration is received
or indicated in vendor's records, are not subject to sales tax on
gross receipts, but sales tax is due from the vendor, as a con-
sumer user, on the 'sales value™ of the meal or the beverage as
that term is defined in OAC 710:65-1-2.

(e) Sales tax is due on the total retail value of all alcoholic
beverages, including alcoholic beverages provided to employ-
ees or customers at no cost or at a reduced cost, pursuant to 37

0.S.§576(E)37A O.S. § 5-105.

PART 17. "I"

710:65-19-158.

Installation, alteration and special service
charges [REVOKED]
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PART 23. "L"

710:65-19-191. Laundryand-garmentbags-Businesses
engaged in the rental and/or laundering
of linens, apparel, diapers, mats/rugs or
other items

7’ .

. ISaIes of Iaul_lew garment bagsp Ia l Ql thes paeleaglllg ha
(@) Linen and uniform rental and cleaning services.
Businesses which rent clean linens, apparel, diapers, rugs/mats
or other items to consumers must obtain an Oklahoma sales
tax permit and collect and remit state and any applicable local
sales tax on the total charges billed to customers without
any deduction for laundering, repairing, or cleaning services
rendered in association with the rental of such items.

(1) Exempt purchases. Pursuant to its sales tax per-
mit, property which is to be rented in addition to wrap-
ping materials/garment bags in which such property is to
be furnished to customers may be purchased exempt from
sales tax. Likewise, items such as buttons and zippers used
in the repair of rented apparel may also be purchased tax
exempt.
(2) Taxable purchases. Materials, supplies, tools and
equipment including soaps, detergents cleaning fluids, de-
odorants, bleaches, water, electricity, natural gas, washers,
dryers, ironers, mangles and all other tangible personal
property used and consumed to conduct their rental busi-
ness are subject to sales tax when purchased.
(b) Laundries and dry cleaners. Amounts charged by es-
tablishments for the service of laundering or dry cleaning arti-
cles of clothing of their customers are not subject to sales tax.
Laundries and dry cleaners pay sales/use tax on all items i.e.,
laundry equipment, cleaning chemicals, garment bags, etc.,
purchased or rented for use and consumption in the provision
of their nontaxable service.

PART 25. "M"
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710:65-19-216. Medical marijuana
(@) Definitions. The following words and terms, when used

will allow them to purchase marijuana and other marijuana
products exempt from sales tax to be resold to dispensaries.

in this Section shall have the following meaning, unless the
context clearly indicates otherwise:
(1) "Commission™ means the Oklahoma Tax Com-
mission.
(2) Department' means the Oklahoma State Depart-
ment of Health.
(3) "Dispensary" means an entity that has been li-
censed as a dispensary by the Department pursuant to Title
63 of the Oklahoma Statutes.
(4) "Grower" or "Commercial Grower' means an
entity that has been licensed as a commercial grower by
the Department pursuant to Title 63 of the Oklahoma
Statutes.
(5) "Medical Marijuana™ means marijuana that is
grown, processed, dispensed, tested, possessed, or used
for a medical purpose.
(6) Medical Marijuana Product™ means a product
that contains cannabinoids that have been extracted from
plant material or the resin therefrom by physical or chemi-
cal means and is intended for administration to a qualified
patient, including but not limited to oils, tinctures, edibles,
pills, topical forms, gels, creams, forms medically appro-
priate for administration by vaporization or a nebulizer,
patches, tinctures, and liguids excluding live plant forms.
(7)  Processor™ means an entity that has been licensed
as a processor by the Department pursuant to Title 63 of
the Oklahoma Statutes.
(b) General permitting requirements. In order to begin
selling medical marijuana and medical marijuana products, a
dispensary must either hold or obtain an Oklahoma sales tax
permit from the Commission pursuant to OAC 710:65-9-1.
(c) Sales of medical marijuana and marijuana products.
Gross receipts derived from sales of medical marijuana and
medical marijuana products are subject to state and local sales
tax.
(d) Salestax computation. The 7% gross receipts tax is not
part of the gross receipts for purposes of calculating the sales
tax due, if the tax is shown separately from the price of the
medical marijuana. Example:
(1) Medical Marijuana $ 100.00
(2) 7% Gross Receipts Tax $ 7.00
(3) State & Local Sales Tax [8.5%] $ 8.50 (use appli-
cable tax rate for your location)
(4) Total $115.50
(e) Agricultural sales tax exemption permit eligibility.
Provided all other requirements are met, persons possessing
a_commercial grower license issued by the Department are
eligible for an agricultural sales tax exemption permit. The
applicant grower must provide the commercial grower license
number issued to the grower by the Department.
(f) Manufacturer's sales tax exemption permit ineligibil-
ity. The processing of marijuana is not commonly regarded as
manufacturing; therefore, marijuana processors are not eligi-
ble for a manufacturer's sales tax exemption permit. However,
processors are eligible for an Oklahoma sales tax permit which
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PART 31. "P"

710:65-19-260. Commercial photographers and

videographers
(@) Salessubjecttotax. Sales-eftangiblepersonalproperty
bl rcos | ial
to-consumers-orusers-of photographic-goods-and-The gross re-

ceipts associated with the sale of photographs and videos de-
livered in a tangible format along with any services connected
with such sales are subject to sales and use taxes, including, but
not limited to, gross receipts from:

(1)  Sitting fees.

(2)  Taking, reproducing and selling photographs.

(3) Processing, developing, printing and enlarging

film.
(4) Enlarging, retouching, tinting or coloring pho-
tographs.

(5)  Processing exposed film into color transparencies,
mounted or unmounted.
(6) Reproducing copies of documents, drawings,
photographs, or prints by mechanical and chemical re-
production machines, blue printing and process camera
equipment.
2
(b) Nontaxable sales. The gross receipts related to the sale
of digital photographs and videos that are transmitted electron-
ically are not subject to sales and use tax. Charges for services
associated with these sales are considered to be nontaxable.
(c) School photographs. Sales of photographs to students
through-schools-are subject to tax, even though school person-
nel may participate by collecting payments from students.
(bd) Sales for resale. Property sold by or to a photographer
or photo processor for resale by the purchaser is not subject to
sales or use tax at the time of such sale, but the gross receipts
from the resale to the consumer or user are taxable.
(ee) Manufacturing. The processing of photographic film
by photographers is not considered manufacturing.

PART 45. "W"

710:65-19-365. Extended warranty

(@ Charges for parts used to make extended warranty repairs
are subject to sales tax on a withdrawal basis to the company
providing the warranty service, if there is no charge to the
customer for the parts. If an article purchased or acquired in
trade is salvaged or 'cannibalized' for parts by the company
providing the warranty service, the sale or use of such parts
is subject to sales tax. In the case of the use of ‘cannibalized'
parts by a company providing warranty service, if there is no
charge to the customer for the parts, such use is taxable as a
withdrawal to the company providing the parts. Sales tax must
be imposed if the customer is charged for the parts.
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(b) If the agreement specifies the vendor will supply main-
tenance only and parts will be billed separately, the buyer
will pay sales tax on the parts only. Labor charges, separately
stated, are not subject to sales tax. If the charges to the cus-
tomer include parts and labor, and the labor is not separately
stated, the charges for labor will be considered part of gross
receipts and will be taxable.

(c) If the price paid for the equipment includes an extended
maintenance agreement or warranty, the buyer pays sales tax
on the entire purchase price including the maintenance agree-
ment. If the extended maintenance agreement is not included

in the sales price but-is-stated-separately and the buyer has an

option of purchasing the agreement, the maintenance agree-
ment is not considered to be a part of taxable gross proceeds.

[OAR Docket #19-565; filed 6-6-19]

TITLE 710. OKLAHOMA TAX
COMMISSION
CHAPTER 70. TOBACCO, TOBACCO
PRODUCTS, AND CIGARETTES

[OAR Docket #19-566]

RULEMAKING ACTION:

PERMANENT final adoption
RULES:

Subchapter 2. Cigarette Stamp Tax

Part 1. General Provisions

710:70-2-9 [REVOKED]

Subchapter 5. Excise on Tobacco Products

710:70-5-12 [REVOKED]

Subchapter 7. Cigarette and Tobacco Products Sales by Federally

Recognized Indian Tribes and Nations

710:70-7-8 [REVOKED]

710:70-7-9 [REVOKED]

710:70-7-10 [AMENDED]

AUTHORITY:

Oklahoma Tax Commission; 68 O.S. §§ 203 and 403.1
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 18, 2018
COMMENT PERIOD:

January 15, 2019 through February 18, 2019
PUBLIC HEARING:

February 20, 2019
ADOPTION:

February 26, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 28, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

August 11, 2019
SUPERSEDED EMERGENCY ACTIONS:

nla
INCORPORATIONS BY REFERENCE:

nla
GIST/ANALYSIS:

Sections 710:70-2-9, 710:70-5-12, 710:70-7-8 and 710:70-7-9 have been
revoked as unnecessary due to the fact that differences in tribal and nontribal
cigarette and tobacco products tax rates no longer exist.

Section 710:70-7-10 has been amended to remove an invalid mailing
address.
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CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 OS.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:

SUBCHAPTER 2. CIGARETTE STAMP TAX
PART 1. GENERAL PROVISIONS

710:70-2-9. Cigarette stamp tax rates [REVOKED]
are-for-packages-of-twenty-(20)-cigarettes—Rates-for-packages
: five (25) ci . :
greaterthan-the-ratesforthe-twenty-unit-packages:

) e K 1 thi .
hall_onl licabl . 05 of oi .
on-orafter January-1,-2005-

SUBCHAPTER 5. EXCISE ON TOBACCO
PRODUCTS

710:70-5-12. Oklahoma tobacco products tax rates
[REVOKED]
@ . - . I_. - - i thi .

shall-only-be-applicable-to-inventories-acquired-an-orafterdan-

SUBCHAPTER 7. CIGARETTE AND TOBACCO
PRODUCTS SALES BY FEDERALLY
RECOGNIZED INDIAN TRIBES AND NATIONS
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710:70-7-8. Cigarette stamp tax rate for sales by
federally-recognized Indian tribes and

nations [REVOKED]
&) Ihe—tax—mte—set—eeﬁ—m—tmséeenen—is—feppaekages—e#

710:70-7-9.

Tobacco products tax rates for sales by
federally-recognized Indian tribes and
nations [REVOKED]

710:70-7-10. Calculation of probable demand for
noncompacting federally recognized
Indian tribes or nations

(@) Purpose of rule: The purpose of this rule is to provide
the procedure necessary for the implementation of calculation
of probable demand for Native American tax free stamps for
each noncompacting tribe or nation resident in Oklahoma for
cigarettes and other tobacco products, pursuant to 68 O.S. 8§
349.1., effective January 1, 2010.

(b) Calculation of probable demand: Probable demand
shall be calculated in conformity with the requirements of 68
0.5.8349.1.

(c) Service of preliminary calculation of probable de-
mand upon affected noncompacting tribes and nations:
Not less than seventy-five (75) calendar days prior to the first
calendar day of each calendar year, the preliminary calculation
of probable demand for cigarette and other tobacco products
shall be served upon the governing authorities or other desig-
nated agent of each and every noncompacting tribe and nation,
together with a copy of this Section. Service shall be deemed
complete upon the date of placing said preliminary calculation
in the first class mail, postage prepaid, addressed to the gov-
erning authorities or other designated agent of each and every
noncompacting tribe or nation.

(d) Service of objections/dispute of preliminary calcula-
tion of probable demand by affected noncompacting tribes
and nations: Within thirty (30) calendar days from the date
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of service of the preliminary calculation of probable demand,
affected noncompacting tribes and nations may serve upon
the Office of the General Counsel, Oklahoma Tax Commis-
sion, :20-Nerth—Rebinson—Suite 2000 W,—Oklahoma—City,
OK—73102-780%; any objections/dispute of the preliminary
calculation of probable demand, together with any verifiable
information in its possession regarding such probable demand,
including, but not limited to, a verifiable record of previous
sales to tribal members or other statistical evidence. Service
shall be deemed complete upon placing of objections/dispute
of the preliminary calculation of probable demand, together
with supporting verifiable evidence in the first class mail,
postage prepaid, addressed to the Office of the General Coun-
sel, Oklahoma Tax Commissionat-the-abeve-address.

(e) Failure to file objection/dispute of preliminary cal-
culation of probable demand. If, within thirty (30) calendar
days from the date of service of the preliminary calculation of
probable demand upon an affected tribe or nation, that tribe or
nation has failed to file its objection/dispute to the preliminary
calculation served upon it, that preliminary calculation shall
become the final calculation, final and nonappealable.

(f)  Final calculation of probable demand. If an affected
tribe or nation timely files its objection/dispute to the prelim-
inary calculation of probable demand for that affected tribe
or nation and furnishes supporting verifiable information
pursuant to (d) of this Section, said objection/dispute, together
with supporting verifiable evidence shall be considered, and a
final calculation of probable demand issued and served within
fifteen (15) calendar days from the date of service of said ob-
jection/dispute. Service shall be deemed complete upon the
date of placing said preliminary calculation in the first class
mail, postage prepaid, addressed to the governing authorities
or other designated agent of each and every noncompacting
tribe or nation.

() Timely filing of objections/dispute of final calculation
of probable demand. If, within fifteen (15) calendar days
from the date of service of the final calculation of probable
demand upon an affected tribe or nation, that tribe or nation has
timely filed its objection/dispute to the final calculation served
upon it, the matter of the final calculation of probable demand
shall proceed as a protested matter, pursuant to the provisions
of the OAC 710:1-5-21 through OAC 710:1-5-49.

(h) Final calculation of probable demand to be used
while any timely protest and appeal of the final calculation
of probable demand is pending. If an affected tribe or nation
files a timely objection/dispute to the final calculation served
on it, cigarettes and other tobacco products may be obtained, on
amonthly basis, with entitlement based upon 1/12th of the final
calculated probable demand for cigarettes and other tobacco
products. Provided, however, at the option of the affected tribe
or nation, it may obtain cigarettes and other tobacco products
each month, based upon 1/12th of the final calculated probable
demand, plus not more than an additional twenty five percent
(25%) of 1/12th of the final calculated probable demand for
cigarettes and other tobacco products. In the event an affected
tribe or nation elects to obtain such an additional amount of
untaxed cigarettes and other tobacco products, entitlement to
request those additional amounts shall cease when the total of
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cigarettes and other tobacco products obtained in a calendar
year equals the final calculation of probable demand for that
calendar year.

(i)  Final determinations of the final calculated probable
demand appealable pursuant to 68 O.S. § 225. Final orders
of the Oklahoma Tax Commission pursuant to 68 O.S. § 349.1
and this Section shall be appealable to the Oklahoma Supreme
Court, as a matter of right, pursuant to 68 O.S. §225-:A225.

[OAR Docket #19-566; filed 6-6-19]

TITLE 710. OKLAHOMA TAX
COMMISSION
CHAPTER 85. VARIOUS TAXINCENTIVES

[OAR Docket #19-567]

RULEMAKING ACTION:

PERMANENT final adoption
RULES:

Subchapter 1. Oklahoma Quality Jobs Program

710:85-1-10 [AMENDED]

Subchapter 3. Saving Quality Jobs Program [REVOKED]

Part 1. General Provisions [REVOKED]

710:85-3-1 [REVOKED]

710:85-3-2 [REVOKED]

Part 3. Premium Payment Program [REVOKED]

710:85-3-30 [REVOKED]

710:85-3-31 [REVOKED]

710:85-3-32 [REVOKED]

710:85-3-33 [REVOKED]

710:85-3-34 [REVOKED]

710:85-3-35 [REVOKED]

710:85-3-36 [REVOKED]

710:85-3-37 [REVOKED]

710:85-3-38 [REVOKED]

Part 5. High Impact Projects [REVOKED]

710:85-3-50 [REVOKED]

710:85-3-51 [REVOKED]

710:85-3-52 [REVOKED]

710:85-3-53 [REVOKED]

710:85-3-54 [REVOKED]

710:85-3-55 [REVOKED]

710:85-3-56 [REVOKED]

710:85-3-57 [REVOKED]

Subchapter 7. Oklahoma Film Enhancement Rebate Program

710:85-7-3 [AMENDED]

Subchapter 9. Oklahoma Quality Investment Act

710:85-9-2 [AMENDED]
AUTHORITY:

Oklahoma Tax Commission; 68 O.S. § 203
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 18, 2018
COMMENT PERIOD:

January 15, 2019 through February 18, 2019
PUBLIC HEARING:

February 19, 2019
ADOPTION:

February 21, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 28, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
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EFFECTIVE:

August 11, 2019
SUPERSEDED EMERGENCY ACTIONS:

nla
INCORPORATIONS BY REFERENCE:

nla
GIST/ANALYSIS:

Subchapter 3 Saving Quality Jobs Program has been revoked. Senate
Bill 897 [Second Regular Session of the 56t Legislature, 2018], repealed the
Saving Quality Jobs Act.

Section 710:85-7-3 has been amended to update a statutory citation and
implement the provisions of House Bill 2344 [First Regular Session of the 56t
Legislature, 2017], which amended the Compete with Canada Film Act by
reducing the maximum annual fiscal year rebate from $5 Million to $4 Million
effective for FY18. [68:3624]

Sections 710:85-1-10 and 710:85-9-2 have been amended to update
statutory citations.

CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:

SUBCHAPTER 1. OKLAHOMA QUALITY JOBS
PROGRAM

710:85-1-10. Limitation on incentive payments

(@) Tenyear limitation from initial claim. No claim for an
incentive payment shall be honored if made for a period later
than ten (10) years after the quarter for which the qualified
establishment's first claim was made.

(b) Ceiling for total payments limited to ""estimated net
direct state benefits." No claim for an incentive payment
shall be honored if payment and other incentive payments
made to the qualified establishment exceeds the "estimated net
direct state benefits" established by the Oklahoma Department
of Commerce except for establishments subject to 68 O.S.

§3603(AN6)(d)3603.

SUBCHAPTER 3. SAVING QUALITY JOBS
PROGRAM [REVOKED]

PART 1. GENERAL PROVISIONS [REVOKED]

710:85-3-1. Purpose [REVOKED]
. £ this.C ; | |
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710:85-3-2. Definitions [REVOKED]
it finod i ) :
i i : Ok~

PART 3. PREMIUM PAYMENT PROGRAM
[REVOKED]

710:85-3-30.

Procedure upon qualification; reporting
[REVOKED]

@) - I I_'F' ion. ot of
sachapprovedappHcationtfortcentive paymnen omtnebe

710:85-3-32. Quialified establishments are employers

[REVOKED]
lifi bli | : ‘

710:85-3-33. Transfers to Saving Quality Jobs
Premium Payment Fund [REVOKED]

Each-month-the Commission-shall-transfer from-income

710:85-3-34. Procedure for filing claim, verification,

payment, protest [REVOKED]
¢ | 4 lifi i il

710:85-3-31. Audits; auditors [REVOKED]
. : . I
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PART 5. HIGH IMPACT PROJECTS [REVOKED]

710:85-3-50.

Qualifications for establishment
[REVOKED]

710:85-3-35. Disclosure of information [REVOKED]

710:85-3-36. Limitations [REVOKED]

(a}l:mma%mns—en—the—number—ef—at-nslﬂebs—lhe

710:85-3-37. Premium payments not available to
delinquent tax reporters/remitters

[REVOKED]

710:85-3-38. Cessation or suspension of premium
payments and incentive payments
[REVOKED]

{a}Gessaﬁen—ef—meenﬂve—paymen&&Ihe—Gemmss&en
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710:85-3-51. Procedures upon qualification

[REVOKED]

; ission_shall be-fil .

710:85-3-52. Transfers to High Impact Projects
Payment Fund [REVOKED]
ission shall for f .
. Idi I A I . .
(IIF -qu-la, tha Sum tEtE' Ef P“E a:‘d one qa-lf- SEFEE:‘t-E2%%)T
muttiplied-by-the-gross-payroH-of each-qualified-establishment

710:85-3-53. Disclosure of information [REVOKED]
‘1 ifi bli | vod hich i

<) and ‘ o
ceived:

710:85-3-54. Limitations [REVOKED]
&) J:rmﬁaﬂens—en—the—namber—ef—at—ﬁslﬂebs— The
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710:85-3-55. Incentive payments not available to
delinquent tax reporters/remitters
[REVOKED]

No-ncentive payment wil b_e ' aele_ to-any quatified-es
tablishment which-is d.e“ quent-in-the ."I" 9 9.' any-statetax
FeturR-of |ep_|e|t ® “I"."e as-an es{ta;bllsl ed I'a;b;'l.'%r:g' any

710:85-3-56. Cessation or suspension of premium
payments and incentive payments
[REVOKED]

i . . I | F

710:85-3-57. Quialified establishment may protest

suspension of payments [REVOKED]
he followi i e if 1 .
ceases-or-suspends-a-gualified-establishment's-payment(s):
% th . Hi i L
7. l .”" gEeI p} Fotest Fl equallll_el_d estaﬁblls_lﬁ_l et '35F

SUBCHAPTER 7. OKLAHOMA FILM
ENHANCEMENT REBATE PROGRAM
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710:85-7-3. Procedure upon qualification; payment
(@ Procedures upon approval by Office. Upon notifica-
tion to the Commission of each approved claim by the Office,
the Commission will verify:
(1)  That the claim of the production company contains
an affidavit stating that the company has not received an
exemption from sales taxes pursuant to the provisions of
68 0.S. § 1357(21); and,
(2)  The production company has filed or will file any
Oklahoma tax return or tax document which may be re-
quired by law.
(b) When repayment of taxes may be required. If the
facts set out in (a) of this Section cannot be verified, then the
Commission shall require repayment of previously exempted
sales taxes, and documentation that the taxes have been repaid
shall be included in the claim.
(c) Payment of claims. Upon approval of the claim by the
Office and processing by the Commission, the Commission
shall issue payment for all approved claims from funds in the
"Fund" on or after July 1, 2006, and on or after each July 1
thereafter following the fiscal year in which the documented
expenditures were made. The amount of payments in any
single fiscal year shall not exceed FiveFour Million Dollars
($5;000,000.00$4,000,000.00). If the amount of approved
claims exceeds the amount specified in this Section in a fiscal
year, then the payments will be made in the order in which
claims are approved by the office and any remaining approved
claims will be carried over to the next fiscal year, subject to the
same limitations for that year as set out in this Section.

SUBCHAPTER 9. OKLAHOMA QUALITY
INVESTMENT ACT

710:85-9-2. Definitions

In addition to terms defined in 68 O.S. § 4103, the follow-
ing words and terms, when used in this Subchapter, shall have
the following meaning, unless the context clearly indicates
otherwise:

""Capital costs™ means costs incurred by a qualified es-
tablishment for land, buildings, improvements to buildings,
fixtures and for machinery, equipment, and other personal
property used in and for the manufacturing process with re-
spect to its manufacturing site in Oklahoma and specified in a
quality investment agreement.

"Commission'* means the Oklahoma Tax Commission.

"Department™ means the Oklahoma Department of
Commerce.

""Manufacturing site''means a location where a manufac-
turing operation is conducted, including a location consisting
of one or more buildings or structures in an area owned,
leased, or controlled by a manufacturer. [68 O.S.Supp-2004; §
1352{15)]

"Qualified establishment™ means an establishment for
which the Commission has been notified of an approved appli-
cation for incentive payments by the Oklahoma Department of
Commerce.
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"Qualified investment agreement’ means an agreement
between a qualified establishment and the Department for a pe-
riod not to exceed 5 years for the purpose of computing the total
incentive payment amount.

""Start date' means the date on which an establishment
may begin accruing benefits because of investment of new
capital costs in a manufacturing site that is designated in a
quality investment agreement.

[OAR Docket #19-567; filed 6-6-19]

TITLE 710. OKLAHOMA TAX
COMMISSION
CHAPTER 90. WITHHOLDING

[OAR Docket #19-568]

RULEMAKING ACTION:

PERMANENT final adoption
RULES:

Subchapter 1. General Provisions

710:90-1-5 [AMENDED]

710:90-1-6 [AMENDED]

710:90-1-7 [AMENDED]

710:90-1-11 [AMENDED]

Subchapter 3. Returns and Payments

710:90-3-10 [AMENDED]

AUTHORITY:

68 O.S. 88 203,2369, 2385.9, and 2385.15; Oklahoma Tax Commission
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 18, 2018
COMMENT PERIOD:

January 15, 2019 through February 18, 2019
PUBLIC HEARING:

February 19, 2019
ADOPTION:

February 21, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 28, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

August 11, 2019
SUPERSEDED EMERGENCY ACTIONS:

Superseded rules:

Subchapter 1. General Provisions

710:90-1-5 [AMENDED]

710:90-1-6 [AMENDED]

710:90-1-7 [AMENDED]

710:90-1-11 [AMENDED]

Gubernatorial approval:

April 18,2018
Register publication:

350k Reg 623
Docket number:

18-358
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

Sections 710:90-1-5, 710:90-1-6, 710:90-1-7, and 710:90-1-11 have been
amended in response to the release of an updated W-4 by the Internal Revenue
Service which reflects this year's revised tax rates and brackets.

Section 710:90-3-10 has been amended to clarify existing policy that
non-resident royalty interest owners who are pass-through entities shall
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allocate the non-resident royalty withholding to its partners, shareholders or
members in the same manner as the royalty income. [68:2369]
CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 OS.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:

SUBCHAPTER 1. GENERAL PROVISIONS

710:90-1-5.
andEmployee's withholding
alowanecesallowance certificate
The marital status and number of withholding allowances
an employee may claim in determining Oklahoma Income
Tax to be withheld shall be the same as that claimed on a valid
employee—exemptionemployee's  withholding allowance
certificate (Federal Form W-4) as required by the Internal
Revenue Service, provided Federal Form W-4 was executed
prior to March 1, 2018. If changes to Oklahoma withholding
should be made, or employment begins after February 28,
2018, employees shall submit a completed Oklahoma Form

W-4 to their employer..exceptforcertain-special-oradditional

allowances—an—employee-may—claim—An-employer should

710:90-1-6. Supplemental wages

(a) Treatment of supplemental wages combined with
regular wages. An employer who pays supplemental wages
combined with regular wages and does not specify or separate
the amount of each should withhold Income Tax as if the total
payment were a single payment for a regular payroll period.
Supplemental wages include bonuses, commissions, overtime
pay, vacation pay, sick leave pay, back pay, retroactive wage
increases or payment for nondeductible moving expenses.

(b) Treatment of supplemental wages paid separately or
combined in single payment. Supplemental wages which
are paid separately or combined in a single payment and the
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amount of each is specified, are subject to withholding accord-
ing to one of the following methods:
(1)  If yeu—withhold tax was withheld from thean em-
ployee's regular wages, use one of these two methods for
supplemental wages:
(A) Withhold at the highest applicable rate set out
in 68 O.S. Section 2355(B)(1) for Oklahoma Income
Taxes for the taxable year, or;
(B) Addthe supplemental and regular wages for the
most recent payroll period. Calculate the tax as if the
total constitutes a single payment. Subtract the tax al-
ready withheld from the regular wages. Withhold the
remaining tax from the supplemental wages.
(2)  If tax was not withheld from an employee's regular
wages, the provisions set out in (1)(B) of this subsection
should be used. This situation would occur, for example,
when the value of the employee's withholding allowances
claimed en-Form-\A/-4 is more than the wages.
(c) Treatment of overtime, vacation, and sick pay.
Overtime pay, vacation pay, and sick pay are subject to With-
holding Tax as if a regular wage payment. If paid in addition to
the regular wage, it is considered a supplemental wage.

710:90-1-7. Computation of tax to be withheld

(@) Every employer making payment of wages subject to
withholding shall deduct and withhold from the wages paid
each employee, a tax in an amount determined in accordance
with the table fixing graduated rates of tax to be withheld,
unless otherwise provided. However, if the computer formula
is used, the amounts for the federal-personal exemption and for
the federalOklahoma standard deduction may be updated as

necessaryannually-to-coincide-with-amounts-allowed by the

Internal-Revenue-Service-for-the-ensuing-tax-year.
(b) Awvailable to all employers filing Withholding Tax Re-
turns are withholding tables:
(1)  Anoptional table for married persons who file joint
returns and both spouses work; and,
(2) A general table for all other categories of filing
status. The Oklahoma Withholding Tax tables are based
on gross wages and the standard deduction.
(c) If an employee determines that his or her Oklahoma
Income Tax liability for the year will be more than the amount
to be withheld, the employee may authorize an employer, if
agreed, to withhold more tax than is required. This must be in
writing and may be in any form.
(d) Married persons with working spouses may elect to have
Oklahoma Income Tax withheld based on the optional tables
devised for such persons.
(e) Anemployer has a duty to inform all employees of the
measures and options available to ensure sufficient tax is with-
held.
(f)  If an employee fails to provide the employer a—Form
W-4an Oklahoma Form W-4, the employer must withhold tax
as if the employee were a single person who has claimed no
withholding allowances.
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710:90-1-11. Records
(@) Required records described in this Section shall be kept
accurately, but no particular form is required for keeping the
records. Such forms and systems of accounting shall be used
as will enable the Commission to determine whether liability
for tax is incurred, and if so, the amount thereof.
(b) Anemployer must maintain required records for at least
four years after the due date of such withholding tax for the
return period to which the records relate, or the date the tax is
paid, whichever is the later.
(c) The specific records required to be kept are:
(1) The employer's identification number;
(2) Copies of all returns, reports, and other documents
concerning Oklahoma Withholding Tax to include the
business registration, employer's return of tax withheld,
annual reconciliation and appropriate wage and tax state-
ments:;
(3) Copies of Internal Revenue Service Forms 940 and
941, Oklahoma Employers Quarterly Contribution Report
(OESC) and Oklahoma Quarterly Wage Withholding Tax
Return (OTC);
(4)  The dates and amounts of Oklahoma Withholding
Tax payments made and copies of cancelled checks;
(5) Each employee's name, address, occupation, social
security number, and periods of employment;
(6) The total amount of and date of each wage payment
and the period of time the payment covers;
(7)  Foreachwage payment, the amount subject to with-
holding;
(8)  The amount of Withholding Tax collected on each
payment and the date it was collected,;
(9) The employee's withholding allowanceexemption
certificate (Federal Form W-4 executed prior to March 1,
2018 or Oklahoma Form W-4) filed by each employee;
(10) Any agreement between the employer and the
employee for the voluntary withholding of additional
amounts of tax or of amounts which are not required to be
withheld;
(11) Achartof accounts;
(12) Copies of filed Federal and State Income Tax Re-
turns and supporting schedules; and
(13) Books of original entry, ledgers, and any other
information necessary to substantiate the amount of tax
withheld and paid or to support any reason the employer
may have for not withholding Income Tax.

SUBCHAPTER 3. RETURNS AND PAYMENTS

710:90-3-10. Income tax withholding - oil and gas
royalties

(@) Effective for royalty payments made on or after October
1, 2000 and before July 1, 2006, any remitter who distributes
revenue to a non-resident royalty interest owner is required
to deduct and withhold Oklahoma income tax from each pay-
ment being made with respect to production of oil and gas in
Oklahoma. The amount of income tax to be withheld is six

and three-fourth's percent (6.75%) of the gross royalty amount
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paid. Effective for royalty payments made on or after July 1,
2006, the rate of withholding for any remitter who distributes
revenue to a non-resident royalty interest owner is five percent
(5%) with respect to production of oil and gas in Oklahoma
(b) For purposes of this Section, "*remitter™ means any per-
son who distributes revenue to royalty interest owners; "'gross
royalty" means that amount which is reported for federal in-
come tax purposes on IRS Form 1099; "'non-resident royalty
interest owner™ means any person who is not a current or
permanent resident of Oklahoma who retains a non-working
interest in oil or gas production; and "oil"* and "gas" shall
have the meaning as the terms are defined in 68 O.S. § 1001.2.
(c) Remitters are required to file an Oklahoma Nonresi-
dent Royalty Withholding Tax Return and pay the Oklahoma
income tax withheld on a quarterly basis, pursuant to this
subsection:

(1) For royalty payments made during January, Febru-

ary, and March, the amount withheld is due no later than

April 30;

(2)  For royalty payments made during April, May, and

June, the amount withheld is due no later than July 30;

(3) For royalty payments made during July, August,

and September, the amount withheld is due no later than

October 30; and

(4) For royalty payments made during October,

November, and December, the amount withheld is due

no later than January 30 of the following year.
(d) The remitter is also required to provide non-resident in-
dividual royalty owners and the Oklahoma Tax Commission an
annual written statement showing the name of the remitter, to
whom the royalty was paid, the amount of the royalty payment
and the amount of Oklahoma income tax withheld. Further, the
statement must also furnish the royalty owner's name, address,
and social security number or Federal Employer Identification
Number. This annual filing with the Oklahoma Tax Commis-
sion may be done separately, or in conjunction with the annual
reporting requirement under 68 O.S. § 2369, if applicable to
the remitter.
(e) Any non-resident royalty interest owner from whom an
amount is withheld pursuant to the provisions of this Section,
and who files an Oklahoma income tax return is entitled to
a credit for the amount withheld. If the amount withheld is
greater than the tax due, the non-resident royalty interest owner
will be entitled to a refund of the amount of the overpayment.
(f) If the non-resident royalty interest owner is a
pass-through entity, the pass-through entity shall allocate
the non-resident royalty withholding to its partners, share-
holders or members in the same manner as the royalty income.

[OAR Docket #19-568; filed 6-6-19]
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TITLE 710. OKLAHOMA TAX
COMMISSION
CHAPTER 95. MISCELLANEOUS AREAS
OF REGULATORY AND ADMINISTRATIVE
AUTHORITY

[OAR Docket #19-569]

RULEMAKING ACTION:

PERMANENT final adoption
RULES:

Subchapter 9. Professional Licensing Compliance Review

710:95-9-3 [AMENDED]

Subchapter 11. State Employees Compliance Review

710:95-11-3 [AMENDED]

Subchapter 21. Quality Events

710:95-21-2 [AMENDED]

710:95-21-4 [AMENDED]

710:95-21-5 [AMENDED]

710:95-21-6 [AMENDED]

710:95-21-8 [AMENDED]

710:95-21-9 [AMENDED]

710:95-21-10 [AMENDED]

AUTHORITY:

Oklahoma Tax Commission; 68 O.S. §§ 203 and 4309
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 18, 2018
COMMENT PERIOD:

January 15, 2019 through February 18, 2019
PUBLIC HEARING:

February 19, 2019
ADOPTION:

February 21, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 28, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

August 11, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST /ANALYSIS:

Subchapter 21 Quality Events has been amended to reflect the changes
made to the Quality Event Incentive Act, 68 O.S. 88 4301 et seq., pursuant to
the adoption by the Oklahoma Legislature of SB 1252 [2018] effective July 1,
2018 which modifies the qualification procedures for quality event recognition
along with the determination of incremental sales tax occurring as a result of
an event.

Sections 710:95-9-3 and 710:95-11-3 have been amended to update contact
information.

CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:
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SUBCHAPTER 9. PROFESSIONAL LICENSING
COMPLIANCE REVIEW

710:95-9-3. General provisions

(@ Information to be provided. Each licensing entity shall
provide to the Commission a list of all its licensees, along with
social security numbers and other identifying information that
may be required by the Commission. The list, in the form of a
complete renewal file, should be provided to the Commission
the month following the license renewal cycle. [See: 68 O.S. §
238.1(B)]

(b) Requisite lead time and format. Every licensing entity
shall provide the information described in subsection (a) of
this Section in a timely manner, so there is a minimum of six
months lead time within which to research and resolve any
compliance issues with licensees. [See: 68 O.S. § 238.1(B)]
(c) Contact information. The Commission’s Professional
Licensing Compliance Unit can be reached by phone at (405)

522-68000r-by-E-mail-at-license-review@tax-ok-gov.

SUBCHAPTER 11. STATE EMPLOYEES
COMPLIANCE REVIEW

710:95-11-3. General provisions

(@ Information to be provided. The Oklahoma Office of
Management and Enterprise Services shall provide to the Tax
Commission a list of all state employees, along with social
security numbers and other identifying information that may
be required by the Commission. The list should be provided to
the Commission not later than August 1 of each year and shall
include all employees of the state as of the preceding July 1.
[See: 68 0.S. §238.2(B)]

(b) Contact information. The Commission's State Em-
ployee Compliance Unit can be reached by phone at (405)

522-68000r-by-Email-atemployees-revienw@tax-ok-gov.

SUBCHAPTER 21. QUALITY EVENTS

710:95-21-2. Definitions

The following words and terms, when used in this Sub-
chapter, shall have the following meaning, unless the context
clearly indicates otherwise:

"Certified sponsor™ means an entity or organization
authorized to promote and conduct a quality event, which is
incurring expenses for the promotion of such event to be con-
ducted within the corporate limits of an eligible municipality
or an unincorporated area within a county.

""Commission'* means the Oklahoma Tax Commlssmn
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(G)  Any additionalint : st

"Eligible local support amounts'* means:

(A) Any payment made by a local government
entity or transfer of monies from the general fund
or transfer of tax revenues derived from a locally
imposed tax to a certified sponsor for the purpose of
attracting, promoting, advertising, organizing, con-
ducting or otherwise supporting a quality event, or
(B) Anydirect payment made by a certified sponsor
to a for-profit or nonprofit entity, other than the host
community, for the purpose of attracting, promoting,
advertising, organizing, conducting or otherwise
supporting a quality event.

"Event history"* means:

(A) Historical information on the event including
past locations of the event,

(B) A description of previous attempts by the host
community to secure the event,

(C) Information regarding attempts by other com-
munities to recruit the event, and

(D) If applicable, the competitive bidding process
for securing the event by the host community.

""Host community" means any county, incorporated city
or town, or any combination of counties, incorporated cities or
towns of the state which are authorized by their respective gov-
erning bodies to host or assist in the presentation of a quality
event.

"Incremental sales tax revenue' means, the amount of
additional state sales tax revenue as a result of the quality event,
as determined by—an—economic—impact-study—verified by the
Oklahoma Tax Commission based on actual documentation of
taxable transactions occurring as a result of the quality event.

"New event' means a quality event which did not occur
within a period of twenty-four (24) months prior to the month
during which a quality event is held.

"Quality event' means:

(A)  Anewevent or ameeting of a nationally recog-
nized organization or its members,

(B) Anew or existing event that is a national, inter-
national or world championship, or

(C) A new or existing event that is managed or
produced by an Oklahoma-based national or interna-
tional organization.

""Recurring event' means a quality event which occurred
at least once within the twenty-four (24) months prior to the
month during which a quality event is held.
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""State sales tax revenue' means the proceeds from
the state sales tax levy imposed pursuant to Section 1354 of
Title 68 of the Oklahoma Statutes upon taxable transactions
occurring as a result of the quality event, as determined by
an—economic—impact—study—verified—by the Oklahoma Tax
Commission based on actual documentation.

"Vendors' means those persons or business entities
making taxable sales of tangible personal property or services
as a result of the quality event, as determined by an—econemic
impactstudy-verified-by the Oklahoma Tax Commission based
on actual documentation and, unless the context otherwise
requires, shall have the same meaning as defined by Section
1352 of Title 68 of the Oklahoma Statutes.

710:95-21-4. Quality event approval and application
requirements
(@) Application for approval. Within thirty (30) days of
the adoption date of the ordinance or resolution designating a
quality event, which must be adopted not later than six (6)
months prior to the initial date of the designated quality
event, the host community must submit a written request for
recognition as a quality event to the Tax Policy Division of the
Oklahoma Tax Commission at 2501 Lincoln Blvd., Oklahoma
City, Oklahoma 73194. The postmark date of the written re-
quest for recognition as a quality event is deemed to be its date
of delivery.
(b) Application requirements. The application for recog-
nition must include the following:
(1) Ordinance or resolution. A copy of the ordinance
or resolution designating the quality event:; and

(2) Ecenomic—impact—study. The—economic—study
rustinclude-the following-information:

) | . likel
as-a-result-of-the-preparation-for—occurrence-of-and
{3} Event history. The event history must include the
following information:
(A) Historical information on the event including
past locations of the event,
(B) A description of previous attempts by the host
community to secure the event,
(C) Information regarding attempts by other com-
munities to recruit the event, and
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(D) If applicable, the competitive bidding process
for securing the event by the host community.
(c) Ineligibility for quality event recognition. The Tax
Commission shall not consider any application for quality
event recognition which is not submitted within the statutory
timeframe outlined in this Section.

710:95-21-5. Tax Commission review and approval
process

(@) Approval process. Within sixty (60) days from receipt
of the host community's request for quality event recognition,
the Commission must approve or disapprove, in whole or in

part, the econemic-impactstudysubmission and analysis of the
requwed mformatlon lhe—Gemmkssqen—shaH—net—appFew—any

{d) Orderdisapproving request. An order of the Commis-
sion disapproving a host community's economic—impact-study
submission is not an appealable order under Section 225 of Ti-
tle 68 of the Oklahoma Statutes.

710:95-21-6. Determination of eligible local support
amounts
(@) Outline and required documentation. Within thirty
(30) days from the conclusion of the quality event the host com-
munity must submit to the Management-Services-DivisionTax
Policy Division of the Commission at 2501 N. Lincoln Blvd,
Oklahoma City, Oklahoma 73194, an outline with supporting
billing and payment information detailing the total amount of
eligible local support amounts for purposes of determining the
amount of incremental state sales tax revenue that may be paid
to the host community in which a quality event occurred.
(b) Payment verification. The Commission must verify the
amount of eligible local support amounts prior to making any
payment to the host community.

710:95-21-8. Verification of incremental state sales tax
revenue

Upon receipt, the Tax Commission will review the docu-
mentation submitted pursuant to Section 710:95-21-7 to verify
additional state sales tax revenue, as determined by the ece-
nemic-hmpact-studyactual documentation, which was collected

as a result of the event.
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710:95-21-9. Manner of determining payment
The Commission must compare the total amount of eligi-
ble local support amounts with the total amount of incremental
state sales tax revenues remitted by vendors, such revenues to
be established through—the—econemic—impact-studybased on
actual documentation. Payments made to the host community
are governed by the following determinations:
(1)  If a determination is made that the total amount of
incremental state sales tax revenues is zero, no payment
shall be made to a host community.
(2)  If a determination is made that the total amount
of incremental state sales tax revenues is greater than
zero, but less than the total amount of eligible local sup-
port amounts, a payment shall be made subject to the
limitation of the payment cap provided for in Section
710:95-21-10(b), to the host community of the quality
event in an amount equal to the incremental state sales tax
revenues.
(3)  If adetermination is made that the total amount of
incremental state sales tax revenues is at least equal to the
amount of eligible local support amounts, a payment shall
be made, subject to the limitation of the payment cap pro-
vided in Section 710:95-21-10(b), to the host community
in which the quality event occurs in an amount equal to,
but not greater than, the eligible local support amounts.

710:95-21-10.  Incentive payment limitations

(@) Sources other than incremental state sales tax rev-
enues. No payment shall be made to any host community from
a source other than the incremental state sales tax revenues,
if any, derived from state sales tax remittances of vendors as
a result of the quality event, as determined by an—econemic
impactstudy-verified-by the Oklahoma Tax Commission.

(b) Payment threshold. No payment shall be made to any
host community in excess of Two Hundred Fifty Thousand
Dollars ($250,000.00) for a single quality event regardless of
the amount of eligible local support paid by the host commu-
nity.

(c) Local sales tax revenues. No proceeds from the levy
of any sales tax imposed by a county or a municipality shall
be affected by the provisions of this Subchapter and the pro-
ceeds from any such levy shall be collected and remitted as
required by the Oklahoma Sales Tax Code. The distribution of
the revenues shall be made in accordance with all applicable
requirements of law with respect to such sales tax levies.

[OAR Docket #19-569; filed 6-6-19]

TITLE 715. TEACHERS' RETIREMENT
SYSTEM
CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #19-536]

RULEMAKING ACTION:
PERMANENT final adoption
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RULES:

715:1-1-1. Purpose [AMENDED]

715:1-1-10. Grievances and complaints [AMENDED]

715:1-1-13. Change of address, name or district [AMENDED]

715:1-1-19. Appointment of non-voting Trustee [AMENDED]
AUTHORITY:

70 O.S. Section 17-101, et seq., especially Section 17-106(10); Board of
Trustees
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

March 6, 2019
COMMENT PERIOD:

January 16, 2019 through February 15, 2019
PUBLIC HEARING:

February 19, 2019
ADOPTION:

February 27, 2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 6, 2019
LEGISLATIVE APPROVAL:

Approved May 28, 2019 by HJR 1022
FINAL ADOPTION:

May 28, 2019
EFFECTIVE:

August 11, 2019
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
GIST/ANALYSIS:

715:1-1 is being amended to make consistent the reference to "TRS"
throughout the remainder of the rules.

715:1-1-10 is being amended per 2017 legislation to reflect a quorum
(eight votes) is necessary to approve any motion, resolution or order under
consideration on a grievance appeal and to correct typos and make consistent
the reference to "TRS"

715:10-1-13 is being added to remove references to a TRS form number
that no longer exists.

715:10-1-19 is being amended per 2017 legislation to reflect the Board is
now composed of fourteen voting members and to remove out of date language
regarding the initial appointment of the nonvoting member.
CONTACT PERSON:

Phyllis Bennett, Rules Liaison, Teachers' Retirement System of Oklahoma,
2500 N. Lincoln Blvd., Oklahoma City, OK, 73105, 405-521-4745.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:

715:1-1-1. Purpose

The rules of this Chapter have been adopted for the pur-
pose of complying with the provisions of the Administrative
Procedures Act, 75 O.S., Section 250 et seq, and for estab-
lishing and explaining the internal and external administrative
operations of the Teachers' Retirement System (“TRS").

715:1-1-10. Grievances and complaints

Grievances and complaints are usually settled by corre-
spondence or informal conference between the member or
beneficiary and TRS the—staffef—theTeachers—Retirement
System.

(1) Any interested person with a grievance whichthat

cannot be settled in this manner may appeal the decision
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of the staff to the—executive Executive—director_Director
of TRS-theTeachers  Retirement-System. Request for an
informal hearing before the-executive Executive-director
Director must be in writing and include a clear statement
of the grievance or complaint. The—exeeutive Executive
director_ Director will provide a written response within
thirty (30) days, stating the official position of Teachers'
Retirement in the matter before appeal. The response will
either grant or deny the appellant's request. If denied, the
executive Executive-director Director shall provide to the
member the applicable statutes, rules and administrative
procedures used in reaching a decision to deny the appeal
of the member. "Interested person" means any member of
TRS-the-Teachers—Retirement-System; any beneficiary of
a member; any retiree of TRS-the—TeachersRetirement
System; any guardian, administrator, or executor of a
member, retiree, or beneficiary; or any public school.
(2)  Any decision of the—exeeutive_Executive—director
Director may be appealed to the Board of Trustees of the
Teachers' Retirement System. The member must appeal
the decision of the-executive Executive director-Director
within sixty (60) days of receipt of notification of denial
by the-exeeutive Executive-directer Director.
(3)  All cases of appeals to the Board of Trustees will
be assigned to an administrative hearing judge, who will
conduct a hearing and prepare a proposed order-te_for the
Board of Trustees. The-executive Executive-director Di-
rector shall appoint the administrative hearing judge from
a list of individuals previously employed by the Board of
Trustees to act in this role. Administrative—Operations
hearings shall be conducted in the offices of TRS—the

TFeachers-Retirement-System at a time and date agreed to
by the parties. H-is—expected-that-any-Any party to the

hearing-will shall provide timely notice to the other parties
if a delay or failure to appear is anticipated.

(4)  Hearings will be conducted under the provisions of
the Administrative Procedures Act [75 O.S. 250 et. seq.].
Opportunity shall be afforded all parties to respond and
present evidence and arguments on all issues involved.
The administrative hearing judge will have the authority
to conduct the hearing and rule on the admissibility of all
evidence. Any party shall at all times have the right to
counsel, provided that such counsel must be duly licensed
to practice law by the Supreme Court of Oklahoma, and
provided further that such counsel shall have the right
to appear and act for and on behalf of the party he or
she represents. Upon the completion of the hearing, the
administrative hearing judge shall afford the appellant
the opportunity to present a written brief and arguments
to be included as part of the record. Legal counsel for
TRSYeachers— Retirement shall be provided an equal
opportunity to respond to appellant's written brief and
arguments if requested. Once all evidence, arguments and
briefs are received by the administrative hearing judge the
record shall be closed.

(5) At the close of the hearing, the administrative
hearing judge shall, as soon as practical, prepare a pro-
posed order to be delivered to the Board of Trustees. This
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proposed order shall include findings of fact, based ex-
clusively on the evidence and on matters officially noted
in the record of the hearing, conclusions of law and a
recommended order to the Board of Trustees. A copy of
this proposed order shall be provided to all parties by the
executive Executive-director Director.

(6) The memberinterested parties shall have the right
to file a written statement outlining any objections, ex-
ceptions and/or arguments forhe—desires the Board of
Trustees to consider in its consideration of the hearing
judge's proposed order. This statement must be filed with
TRSthe-executive—director within twenty (20) days of re-
ceipt of the hearing judge's proposed order. No additional
evidence or materials may be introduced with the written
statementby—the—member—which—were—not—presented—at
the—hearing. The executiveExecutive director—Director
and/or TRS staff may prepare a written response in rebut-
tal to the membersinterested party's statement. A copy
of any response by TRS will be provided to all interested
partiesthe—member at least ten (10) days prior to the time
the member's appeal is scheduled for consideration by the
Board of Trustees. The member—interested parties may
waive the ten (10) day limit if it would delay scheduling
the matter before the Board.

(7)  The—exeecutive Executive—director Director may,
prior to submitting the hearing officer's report to the Board
of Trustees, settle any grievance or complaint in a manner
agreeable to the appeHantinterested parties. In settling
any grievance the—exeeutive Executive—director_Director
shall not exceed the authority previously granted to him
or her by the Board of Trustees. The-executive Executive
director_Director shall report to the Board of Trustees any
settlement which occurs after the hearing officer's report is
filed.

(8) Consideration of the membersinterested party's
case will be scheduled before the Board of Trustees as
soon as possible after the proposed order and any ad-
ditional written materials have been filed with TRSthe
Beoard in accordance with this section. Unless mutually
agreed to by all parties, no hearing before the Board will
be scheduled within ten (10) werkingbusiness days of
such filings.

(9) At the meeting at which the Board of Trustees
will consider the proposed order, the member—interested
parties will be afforded an opportunity to make a brief
statement to the Board concerning the facts and any ar-
guments he/she wishes to present and will be allowed
to respond to questions from Trustees. Failure of anthe
memberinterested party to appear at the Board hearing
without prior notification will result in the member relin-
quishing his/her right to be heard by the Board. If such
absence was unavoidable, the interested partymember
may petition the Board for a rehearing. The Chairman of
the Board of Trustees will have final authority to set the
amount of time any party may have to present information
to the Board.

Oklahoma Register (Volume 36, Number 22)



Permanent Final Adoptions

(10) After consideration of all evidence and arguments,
both oral and written, the Board will make a final deter-
mination on the proposed order. The Board of Trustees
may accept, reject or accept as modified the proposed
order. The Board may make its own conclusions and issue
an order in concert with those findings;—or re-open the
case and hear evidence themselves. If the Board decides
to hear the case, it will determine whether to review the
complete record, including a transcript of the original
hearing conducted by the administrative hearing judge
and all documentary evidence, or open the case to receive
new evidence and testimony. As in all matters before the
Board, seven—{7)—veotes—are a quorum, as required by 70
0.S. 8§17-106, is necessary to approve any motion, resolu-
tion or order under consideration. A copy of the Board's
final order will be delivered via mail to the-memberall in-
terested parties and-his their-representative representatives
by-the-executive directorof TRS.

(11) Any memberinterested party receiving an adverse
ruling from the Board retains certain rights under the Ad-
ministrative Procedures Act. The interested partymember
may file an action for judicial review in District Court
in Oklahoma County. Such action must be filed within
thirty (30) days after the aggrieved party is notified of the
Board's final order. The interested party member may also
petition for a rehearing, reopening or reconsideration of
the appeal by the Board. Such petition must be filed with
the—executive—director—of TRS within ten (10) days from
the date of the Board's decision and must be based on 75
0.S.317.

(12) The Administrative Procedures Act prohibits direct
or indirect communications by interested parties members
and/or the representatives of interested partiesmembers
with the Board of Trustees in connection with any issue of
fact or law regarding an appeal before the Board, except
upon notice which provides an opportunity for all parties
to participate. The Board of Trustees will not consider
any evidence or statements made to them by members in
connection with a pending appeal.

715:1-1-13. Change of address, name or district

When a member moves to a new address, or if there is a
change of surname, TRS should be notified of such change in
writing or via the ©FRSTRS Client Portal. Please include the
new name, the former name and the Social Security number
or ClientMember ID number. This procedure also applies to
retired members whose checks are directly deposited to their
banking accounts. Alse—whenWhen an employee moves from
one school district to another, the employee shall notifyit—is
important-that TRS using-be-notified-of-this-change-at-once.
the Personal Data Form FRS-1-A-that may be secured for-this
purpose from the fiscal officer of the member's employer or
from the TRS website.

715:1-1-19. Appointment of non-voting Trustee
(@) The Board of Trustees is composed of thirteen{213)four-
teen (14) voting members and one (1) non-voting member
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who is to be selected by a statewide organization representing
retired educators under Section 17-106{m)} of title—Title 70 of
the Oklahoma Statutes. As there is the possibility that more
than one statewide organization representing retired educators
exists, ©FRSTRS shall employ an annual process to determine
which such organization has the ability to make the non-voting
trustee appointment.

(b) The term "Statewide organization representing retired
educators" shall mean an entity primarily organized for the
purpose of representing the interests of retired educators in
this state and providing member benefits, as is defined in
Section 17-122.1 of titleTitle 70 of the Oklahoma Statutes.
Furthermore, the entity must have at least two hundred (200)
retired educators in its membership who are also members of
OFRSTRS.

(c) ©On—September—15—2014—anyAny organization that
asserts that it meets the definition of a statewide organization
representing retired educators shall make application to TRSen
aform-supplied-by-OTRS; to be recognized as the organization
to make this selection. The ferm application shall be submitted
with documentation that shows the legal status of the organiza-
tion (corporation, association, other). The material submitted
shall also provide documentation formally adopted by the or-
ganization demonstrating the organization meets the definition
of a statewide organization representing retired educators and
documentation formally adopted by the organization detailing
the internal procedure by which the organization will select the
candidate to be appointed to the Board of Trustees.

(d) The Board of Trustees shall decide which organization(s)
meet the definition of an eligible organizationby-Nevember-1;

(¢) Should more than one organization meet the defini-
tion of an eligible organization, the Board of _Trustees shall
maintain a register of eligible organizations and shall place
the organizations meeting the definition on the initial register
according to the membership number of the organizations,
with the organization with the most members being listed first
on the register, and the organization with the lowest number
of members being listed last. The organization listed first on
the register shall follow its own governing documents to make
the selection of the non-voting trustee, and provide notification
of the appointment to the ©FRSTRS in writing by December
10, 2014. By September 30 of every year thereafter every
organization on the register must re-certify to the SystemBeoard
of Trustees that it continues to meet the definition of statewide
organization representing retired educators, and that it has at
least two hundred (200) members who are retired educators.
Any organization that fails to re-certify its eligibility or fails
to meet the eligibility shall be stricken from the register by
the SystemBeard—at-thenext-scheduled-board—meeting. By
November 1 of every year the SystemBeard shall notify the
next organization listed on the register of its entitlement to
make the non-voting member appointment for the next cal-
endar year, with notification to the ©FRSTRS of the name of
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the appointed non-voting member in writing by December 10
of that year. This yearly procedure shall continue through the
register sequentially until all organizations on the register have
made an appointment to the Board of Trustees. Entitlement to
make the appointment shall then return to the first organization
listed on the register, and the procedure shall continue yearly in
the same manner sequentially through the register.

(f)  Any organization making application for eligibility and
addition to the register after September 15, 2014, shall make
application to TRS in the same manner described above. The
Board shall decide by November 1 of the year in which the
application is made if the organization meets the definition of
an eligible organization. The organization shall then be added
to the end of the register. In any year in which more than one
organization is added to the register, they—it shall be added
according to the membership number of the organizations,
with the organization with the most members being listed first
on the register, and the organization with the lowest number of
members being listed last.

(@) The term of the non-voting Trustee appointment made
hereunder shall be one (1) calendar year, from January 1 to
December 31.

[OAR Docket #19-536; filed 6-4-19]

TITLE 715. TEACHERS' RETIREMENT
SYSTEM
CHAPTER 10. GENERAL OPERATIONS

[OAR Docket #19-537]

RULEMAKING ACTION:
PERMANENT final adoption
RULES:

Subchapter 3. Service eligibility

715:10-3-1. Requirements for creditable service [AMENDED]

Subchapter 5. Establishing Other Service Credits

715:10-5-4. Cost to purchase Oklahoma service [AMENDED]

715:10-5-9. Re-establishing withdrawn service [AMENDED]

715:10-5-15. Application for military service [AMENDED]

715:10-5-25. Application for out-of-state service credit [AMENDED]

715:10-5-35. Employer pick-up of purchase—of service credit purchase
[AMENDED]

715:10-5-37. Incentive service credit [NEW]

Subchapter 9. Survivor Benefits

715:10-9-1. Return of contributions when death occurs before retirement
[AMENDED]

715:10-9-2. Death benefit when death occurs before retirement [NEW]

715:10-9-6. Probate Waiverswaivers [AMENDED]

715:10-9-8. Beneficiary designation for death benefit [NEW]

Subchapter 11. Withdrawal from Membership and Refund of Deposits

715:10-11-1. Withdrawal from membership by an eligible person
[AMENDED]

715:10-11-7. Rollovers from ©OFRSTRS to other eligible retirement plans
[AMENDED]

Subchapter 13. Contributions for Membership Service

715:10-13-3. Employee contribution rates [AMENDED]

715:10-13-13. Contributions while receiving workers'
payments from-\Workers-Compensation [AMENDED]

Subchapter 15. Service Retirement

715:10-15-5. Date of retirement contract is binding; revocation of contract
[AMENDED]

715:10-15-7.2. Retirement formula for members retiring under provisions
of the Education Employees Service Incentive Plan ("EESIP")
[AMENDED]

compensation
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715:10-15-10.1. "Pop-up" of Option 2 or Option 3-Retirement_retirement
Plans_plans [AMENDED]
715:10-15-11. Designation of beneficiaries or __joint _annuitant for
retirement options [AMENDED]
715:10-15-15. Disability retirement;
[AMENDED]
715:10-15-16. Review by Medical Board [AMENDED]
Subchapter 17. Post-Retirement Employment
715:10-17-13. Election to return to qualifying employment [AMENDED]
Subchapter 25. Qualified Domestic Order
715:10-25-2. Filing a qualified domestic order [AMENDED]
AUTHORITY:
70 O.S. Section 17-101, et seq., especially Section 17-106(10); Board of
Trustees
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:
March 6, 2019
COMMENT PERIOD:
January 16, 2019 through February 15, 2019
PUBLIC HEARING:
February 19, 2019
ADOPTION:
February 27,2019
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:
March 6, 2019
LEGISLATIVE APPROVAL.:
Approved May 28, 2019 by HRJ 1022
FINAL ADOPTION:
May 28, 2019
EFFECTIVE:
August 11, 2019
SUPERSEDED EMERGENCY ACTIONS:
nla
INCORPORATIONS BY REFERENCE:
nla
GIST/ANALYSIS:
715:10-3-1 is being amended to more accurately calculate service credit
for both full-time and part-time employees and to make references to "TRS"
consistent throughout the rules.
715: 10-5-4 is being amended to remove out-of-date language addressing
the actuarially assumed interest rate for the purchase of service credit.
715:10-5-9 is being amended to make references to "TRS" consistent
throughout the rules and to clarify procedure for re-establishing withdrawn
accounts.
715:10-5-15 is being amended to clarify the documentation necessary to
establish credit for military service.
715:10-5-25 is being amended to clarify the documentation necessary to
establish credit for out-of-state service.
715:10-5-35 is being amended to reflect that TRS, not the Board, is
responsible for establishing procedures for employer pick-up of purchase of
service credit and to make references to "TRS" consistent throughout the rules.
715: 10-5-37 is being added to implement processes for the purchase of
up to two years of incentive credit for employees of participating institutions
within The Oklahoma State System of Higher Education as an amendment to
700.S. § 17-116.2B passed during the 2018 legislative session (SB 527).
715:10-9-1 is being amended to clarify the beneficiary designation must
be on file with TRS prior to the member's death to be given effect and to reflect
the current interest rate adopted by the Board for withdrawn accounts pursuant
t0700.S. § 17-105.
715:10-9-2 is being reinstated following erroneously being revoked in
2012. This rule defines active "in-service" membership for qualification of the
statutory $18,000 death benefit for non-retired members.
715:10-9-6 is being amended to reflect the statutory change in the
maximum amount for a probate waiver from $5,000 to $25,000 in 70 O.S. §
17-105(13).
715:10-9-8 is being added to clarify when a beneficiary designation may be
changed by the member.
715:10-11-1 is being amended to reflect the current interest rate adopted by
the Board for withdrawn accounts pursuant to 70 O.S. § 17-105 and to remove
language regarding payment of interest that is duplicative with the statute.
715:10-11-7 is being amended to distinguish between a beneficiary and a
jointannuitant.

application;  effective date
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715:10-13-3 is being amended to remove language regarding the specific
amount of contributions credit that is duplicative with the corresponding
statute, 70 0.S. § 17-108.2.

715:10-13-13 is being amended to remove out-of-date language addressing
the actuarially assumed earnings rate for contributions while receiving
payments from workers' compensation.

715:10-15-5 is being amended to distinguish between a beneficiary and a
joint annuitant.

715:10-15-7.2 is being amended to implement changes to the Education
Employees Service Incentive Plan ("EESIP") passed during the 2018
legislative session (HB 2553) to clarify that only years of employment worked
beyond normal retirement age and while working for a participating remitting
entity are used to wear away capped service.

715:10-15-10.1 is being amended to distinguish between a beneficiary and
ajoint annuitant.

715:10-15-11 is being amended to distinguish between a beneficiary and a
jointannuitant.

715:10-15-15 is being amended to implement changes to disability
retirement in 70 O.S. § 17-105 (5) passed during the 2018 legislative session
(HB 2553) to reflect the Medical Board, rather than the Board of Trustees, may
approve disability retirement.

715:10-15-16 is being amended to implement changes to disability
retirement in 70 O.S. § 17-105 (5) passed during the 2018 legislative session
(HB 2553) to reflect the appeals process if the Medical Board denies an
application for disability retirement.

715:10-17-13 is being amended to make references to "TRS" consistent
throughout the rules.

715:10-25-2 is being amended to make references to "TRS" consistent
throughout the rules and remove reference to a form that is no longer in use.
CONTACT PERSON:

Phyllis Bennett, Rules Liaison, Teachers' Retirement System of Oklahoma,
2500 N. Lincoln Blvd., Oklahoma City, OK, 73105, 405-521-4745.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 OS.
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 11, 2019:

SUBCHAPTER 3. SERVICE ELIGIBILITY

715:10-3-1. Requirements for creditable service

(@ All members of TRSFeachersRetirement-System must
be employed a specified amount of time as related to their
educational employment position, and earn a minimum salary,
before creditable service will be awarded. A school\employ-
ment year typically falls between July 1 and June 30 of any
year. No service performed as an unpaid volunteer shall be
counted as service credit. For service performed on or after
July 1, 2013, creditable service will be awarded based upon the
information provided by each employer certifying full-time
equivalent for each position, subject to approval by TRS. No
member shall receive one (1) year of service credit for less
than 960 hours of employment. (This does not mean that a
member working 960 hours is automatically entitled to receive
one (1) year of creditable service.) No more than one (1) year
of creditable service shall be awarded for all service in any
one (1) school year. For service performed on or after July 1,
2013, fractional service will be awarded for less than full-time
employment performed during the contract year.

(b)  For service performed fromen—er—after July 1, 2016,
through June 30, 2019, service credit will be the result of
the days the employee worked during the employment year
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divided by the number of days the full-time equivalent for
that position would be required to work during the entire em-
ployment year. A member employed in a position where the
full-time equivalent is required to work at least 6 hours per day,
30 hours per week, and 8 months per year shall be considered
a full-time employee. A-member-employed-less-than-6-hours

considered-apart-time-employee:

(c) For service performed fromen—or—after July 1, 2016,
through June 30, 2019, the fractional service credit awarded
for part-time employment will be based on the number of hours
the employee works per week divided by the number of hours
the full-time equivalent for that position would be required to
work per week. A member employed less than 6 hours per
day, 30 hours per week, or 8 months in a year shall be con-
sidered a part-time employee. If the employee works less days

per week or employment year than the full-time equivalent,
fractional service will also be awarded based on the number of
days the employee works in the employment year divided by
the number of days the full-time equivalent works during the
employment year. For-example—if-the-employee-worked-15

| Full-ti walent for tt tion i AC

(d) For service performed on or after July 1, 2019, the for-
mula used to calculate service credit will be applied in the same
manner for both full-time and part-time employment. The min-
imum requirement for full-time employment is 6 hours per day,
30 hours per week, and 8 months per year. Service credit will
be reduced if the employee works less than the minimum re-
quirement for full-time employment or less than the full-time
equivalent for the position worked. Service credit will be cal-
culated by multiplying the full-time equivalent percentage by
the employment year percentage as follows:
(1) Full-time equivalent percentage is calculated by di-
viding the number of hours per week the member was em-
ployed by the number of hours per week for the full-time
equivalent position.
(2) Employment year percentage is calculated by di-
viding the number of days the member was employed by
the number of days required for the full-time equivalent
position for the full employment year.
(ed) Forservice performed on or after July 1, 2016, service
credit of less than 1.0—al-service—credit shall be rounded to the
nearest tenths (.4 hundredths and lower will round down, and .5
hundredths and higher will round up).

SUBCHAPTER 5. ESTABLISHING OTHER
SERVICE CREDITS

August 1, 2019
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715:10-5-4. Cost to purchase Oklahoma service The member shall be responsible for maintaining the
The purchase price for each year of Oklahoma service, un- payment schedule. Payments are due on the first day of
less otherwise specified, shall be based on the actuarial cost of each month. A monthly installment not paid within sixty
the incremental projected benefits being purchased. (60) days of the due date will result in termination of the
(1) The actuarial cost and any tables formulated for installment payment schedule with the member given the

August 1, 2019

the purpose of determining such cost shall be based on the
actuarial assumptions adopted by the Board of Trustees to
be utilized in the actuarial valuation report for the Fiscal
Year beginning each July 1. New actuarial assumptions
approved by the Board subsequent to January 1, 1991,
shall be incorporated into such tables with an effective
date of the next January 1.

(2)  The actuarial value shall be based upon the mem-
ber's age, full-time equivalent salary and contribution level
at the time of purchase (or the annual salary of the previous
year, if greater), together with the earliest age for retire-
ment with maximum benefits and actuarially assumed
salary at time of retirement. If purchase is not made by
the due date on the billing statement, the purchase must be
recalculated and the actuarial cost may increase.

(3)  Forpurposes of thisactuarial cost, the member's age
shall be determined as the age at last birthday.

(4)  For purposes of this actuarial cost, the mortality
tables shall be based upon mortality tables adopted by the
Board of Trustees.

(5)  The actuarial cost shall not be less than the contri-
butions required of the member at a rate commensurate
with the salary earned as a regular full-time employee the
last preceding school year prior to the purchase. Individu-
als employed on a less than fulltime basis shall have their
salary adjusted upward, in a pro rata manner, to the amount
that would be earned if employed full-time.

(6) Payment may be made inalump sum for all eligible
years of service or in installments equal to establishing one
(1) year of creditable service.

(7) A billing statement will be issued at the request of
the member. The due date of payment shall be the date
prior to the member's next birthday or June 30, whichever
occurs first.

(8) A member may request payment of past service
credits billed in accordance with provisions of 70 O.S.
Section 17-116.8, as amended, to be amortized in monthly
installments of not more than sixty (60) months. A pay-
ment schedule may be established allowing the member to
make monthly payments directly to Teachers' Retirement
or through payroll deductions by the member's employer
if the employer agrees to make the deductions and remit
payments to Teachers' Retirement. Payments remitted
by an employer for its employees must be kept separate
from the employer's regular retirement contributions and
tax sheltered annuity deposits. Effective January 1, 2002,
installment payments made through employer payroll
deductions qualify for special tax treatment. (See OAC
715:10-5-35.)

(9)  The installment payment schedule provided for
in this section must be in equal monthly increments of
twelve-month periods not to exceed sixty (60) months.

option of paying the balance of the actuarial cost or receiv-
ing partial credit for payments made under the installment
schedule as provided for