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State ACCREDITING Agency
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Oklahoma AERONAUTICS Commission
Board of Regents for the Oklahoma AGRICULTURAL and Mechanical
Colleges (exempted 11-1-98)
Oklahoma Department of AGRICULTURE, Food, and Forestry
Oklahoma Board of Licensed ALCOHOL and Drug Counselors
Board of Tests for ALCOHOL and Drug Influence
ALCOHOLIC Beverage Laws Enforcement Commission
ANATOMICAL Board of the State of Oklahoma
Board of Governors of the Licensed ARCHITECTS, Landscape
Architects and Registered Interior Designers of Oklahoma
(Formerly: Board of Governors of the Licensed ARCHITECTS
and Landscape Architects of Oklahoma; and Board of Governors of
the Licensed ARCHITECTS, Landscape Architects and Interior
Designers of Oklahoma
ARCHIVES and Records Commission
Board of Trustees for the ARDMORE Higher
Education Program (exempted 11-1-98)
Oklahoma ARTS Council
Oklahoma State ATHLETIC Commission (Formerly: Oklahoma
Professional BOXING Commission) - See Title 92
ATTORNEY General
State AUDITOR and Inspector
State BANKING Department
Oklahoma State Employees BENEFITS Council (consolidated under
Office of Management and Enterprise Services 8-26-11 - See Title
260)
Oklahoma State Employees BENEFITS Council
Council of BOND Oversight
Oklahoma State ATHLETIC Commission (Formerly: Oklahoma
Professional BOXING Commission)
State BURIAL Board (abolished 7-1-92)
[RESERVED]
Oklahoma CAPITAL Investment Board
Oklahoma CAPITOL Improvement Authority
State CAPITOL Preservation Commission
CAPITOL-MEDICAL Center Improvement and Zoning
Commission
Oklahoma Department of CAREER and Technology Education
(Formerly: Oklahoma Department of VOCATIONAL and
Technical Education) - See Title 780
Board of Regents of CARL Albert State College (exempted
11-1-98)
Department of CENTRAL Services (Formerly: Office of PUBLIC
Affairs) - See Title 580
CEREBRAL Palsy Commission
Commission on CHILDREN and Youth
Board of CHIROPRACTIC Examiners
Oklahoma Department of EMERGENCY Management
(Formerly: Department of CIVIL Emergency Management)
Oklahoma Department of COMMERCE
COMMUNITY Hospitals Authority
COMPSOURCE Oklahoma (Formerly: State INSURANCE
Fund) - See Title 370
Oklahoma CONSERVATION Commission
CONSTRUCTION Industries Board
Department of CONSUMER Credit
CORPORATION Commission
Department of CORRECTIONS
State Board of COSMETOLOGY and Barbering
Oklahoma State CREDIT Union Board
CRIME Victims Compensation Board
Joint CRIMINAL Justice System Task Force Committee
Board of DENTISTRY
Oklahoma DEVELOPMENT Finance Authority

55
60

65
70

Vi

Agency Title
Office of DISABILITY Concerns (Formerly: Office of

HANDICAPPED Concerns) - See Title 305
Board of Regents of EASTERN Oklahoma State College (exempted

< 205
EDGE Fund Policy Board . ........ ..o iiiiiiiiininnns 208
State Departmentof EDUCATION . ........ i, 210
EDUCATION Oversight Board (merged under Office of Educational

Quality and Accountability 7-1-14 - See Title218) ........... 215
Office of EDUCATIONAL Quality and Accountability .......... 218
Oklahoma EDUCATIONAL Television Authority . ............. 220
[RESERVED] ...ttt e i i 225
State ELECTIONBoOard . .......c.vviiiiii i nnes 230
Oklahoma FUNERAL Board (Formerly: Oklahoma State Board of

EMBALMERS and Funeral Directors) .................. 235
Oklahoma Department of EMERGENCY Management

(Formerly: Department of CIVIL Emergency Management) -

See Title 145
Oklahoma EMPLOYMENT Security Commission ............. 240
Oklahoma ENERGY ResourcesBoard . ..........ccvuiuvnn.. 243
State Board of Licensure for Professional ENGINEERS and Land

Surveyors (Formerly: State Board of Registration for Professional

ENGINEERS and Land SUrveyors) . ............uuennnn 245
Board of Trustees for the ENID Higher

Education Program (exempted 11-1-98) .................. 250
Department of ENVIRONMENTAL Quality ................. 252
State Board of EQUALIZATION . ... i 255
ETHICS Commission (Titlerevoked) ............... ... . ... 257
ETHICS CommisSiOn . ..o v vttt e i e eans 258
Office of MANAGEMENT and Enterprise Services (Formerly: Office

of State FINANCE) .. ..ot 260
State FIRE Marshal Commission . ...........c.oiviiinenn.. 265
Oklahoma Councilon FIREFIGHTER Training ............... 268
Oklahoma FIREFIGHTERS Pension and Retirement System ...... 270
[RESERVED] .ttt e e i e 275
FORENSIC ReviewBoard ............cciiiiiiinnnnnnnn 277
State Board of Registration for FORESTERS ................. 280
FOSTER Care Review AdvisoryBoard . .................... 285
Oklahoma FUNERAL Board (Formerly: Oklahoma State Board of

Embalmers and Funeral Directors) - See Title 235
Oklahoma FUTURES . ... ... .t e s 290
GOVERNOR (See also Title 1, Executive Orders) . ............. 295
GRAND River Dam Authority . .........ovuiiiiininnnn. 300
Group Self-Insurance Association GUARANTY Fund Board ...... 302
Individual Self-Insured GUARANTY FundBoard .............. 303

STATE Use Committee (Formerly: Committee on Purchases of Products
and Services of the Severely HANDICAPPED; consolidated
under Office of Management and Enterprise Services 8-26-11 - See

Title260) ..ot 304
Office of DISABILITY Concerns (Formerly: Office of

HANDICAPPED CONCEIMNS) v vt vt e v i enaeenieenns 305
Oklahoma State Departmentof HEALTH . ................... 310
Oklahoma Basic HEALTH Benefits Board (abolished 11-1-97) .. ... 315
Oklahoma HEALTH Care Authority ..........covvinvnnn.. 317
HIGHWAY Construction Materials Technician Certification

Board ... 318
Oklahoma HISTORICAL Society ... ....viviniin i 320
Oklahoma HORSE Racing Commission . ..........c.vuiuvnn.. 325
Oklahoma HOUSING Finance AgenCy ... ... vvvvvveeenennnn. 330
Oklahoma HUMAN Rights Commission . ..............ovuu.. 335
Department of HUMAN Services . ..........cuviinennnennnn 340
Committee for INCENTIVE Awards for State Employees ......... 345
Oklahoma INDIAN Affairs Commission . .................... 350
Oklahoma INDIGENT Defense System . ...........ccvuvnn.. 352
Oklahoma INDUSTRIAL Finance Authority ................. 355
INJURY ReviewBoard ........ ..., 357
Oklahoma State and Education Employees Group INSURANCE Board

(consolidated under Office of Management and Enterprise Services

8-26-11-SeeTitle260) . ...... vt 360
INSURANCE Department . ... ...u e 365
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Agency Title
COMPSOURCE Oklahoma

(Formerly: State INSURANCEFund) ...........coovvunn. 370
Oklahoma State Bureau of INVESTIGATION ................ 375
Councilon JUDICIAL Complaints . ........ovuievinnnnnn.. 376
Officeof JUVENILEAffairs ........ ..ot 377
Departmentof LABOR ... ... it 380
Department of the Commissioners of the LAND Office ........... 385
Council on LAW Enforcement Educationand Training ........... 390
Oklahoma LAW Enforcement Retirement System . .............. 395
Board on LEGISLATIVE Compensation . ................... 400
Oklahoma Department of LIBRARIES ...................... 405
LIEUTENANT GOVEIMOr .\t vttt it ittt e e niiiiee e 410
Oklahoma LINKED Deposit ReviewBoard ................... 415
Oklahoma LIQUEFIED Petroleum GasBoard . ............... 420

Oklahoma LIQUEFIED Petroleum Gas Research, Marketing and Safety

COMMISSION & .\ttt e e i e 422
LITERACY Initiatives Commission . ...........couueeunennnn 425
LONG-RANGE Capital Planning Commission . ............... 428
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Submissions to Governor and Legislature

Within 10 calendar days after adoption by an agency of proposed PERMANENT rules, the agency must submit the rules to the
Governor and the Legislature. A "statement" of such submission must subsequently be published by the agency in the Register.
For additional information on submissions to the Governor/Legislature, see 75 O.S., Section 303.1 and 308.

TITLE317. OKLAHOMAHEALTH CARE
AUTHORITY
CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #18-130]

RULEMAKING ACTION:

Submission to Governor and Legislature
RULES:

Subchapter 3. General Provider Policies

Part 1. General Scope and Administration

317:30-3-4.1 [AMENDED]

317:30-3-30 [AMENDED]

(Reference APA WF # 17-13)
SUBMISSION OF ADOPTED RULES TO GOVERNOR
AND LEGISLATURE:

February 9, 2018

[OAR Docket #18-130; filed 2-9-18]

TITLE317. OKLAHOMAHEALTH CARE
AUTHORITY
CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #18-131]

RULEMAKING ACTION:
Submission to Governor and Legislature
RULES:
Subchapter 5. Individual Providers and Specialties
Part51. Habilitation Services
317:30-5-482 [AMENDED]
(Reference APA WF # 17-25A)
SUBMISSION OF ADOPTED RULES TO GOVERNOR
AND LEGISLATURE:
February 9, 2018

[OAR Docket #18-131; filed 2-9-18]

TITLE317. OKLAHOMAHEALTH CARE
AUTHORITY
CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #18-132]

RULEMAKING ACTION:
Submission to Governor and Legislature

March 15, 2018

RULES:

Subchapter 5. Individual Providers and Specialties

Part 110. Indian Health Services, Tribal Programs, and

Urban Indian Clinics (I/T/US)

317:30-5-1094 [AMENDED]

(Reference APA WF # 17-17)
SUBMISSION OF ADOPTED RULES TO GOVERNOR
AND LEGISLATURE:

February 9, 2018

[OAR Docket #18-132; filed 2-9-18]

TITLE317. OKLAHOMAHEALTH CARE
AUTHORITY
CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #18-133]

RULEMAKING ACTION:
Submission to Governor and Legislature
RULES:
Subchapter 5. Individual Providers and Specialties
Part 110. Indian Health Services, Tribal Programs, and
Urban Indian Clinics (1/T/US)
317:30-5-1096 [AMENDED]
(Reference APA WF # 17-03)
SUBMISSION OF ADOPTED RULES TO GOVERNOR
AND LEGISLATURE:
February 9, 2018

[OAR Docket #18-133; filed 2-9-18]

TITLE317. OKLAHOMAHEALTH CARE
AUTHORITY
CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #18-134]

RULEMAKING ACTION:
Submission to Governor and Legislature
RULES:
Subchapter 5. Individual Providers and Specialties
Part 113. Living Choice Program
317:30-5-1207 [NEW]
(Reference APAWF # 17-04A)
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SUBMISSION OF ADOPTED RULES TO GOVERNOR
AND LEGISLATURE:
February 9, 2018

[OAR Docket #18-134; filed 2-9-18]

TITLE317. OKLAHOMAHEALTH CARE
AUTHORITY
CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #18-135]

RULEMAKING ACTION:
Submission to Governor and Legislature
RULES:
Subchapter 5. Eligibility and Countable Income
Part 1. Determination of Qualifying Categorical
Relationships
317:35-5-2 [AMENDED]
317:35-5-7 [AMENDED]
Part 7. Application and Eligibility Determination
Procedures
317:35-5-63 [AMENDED]
Subchapter 6. Soonercare for Pregnant Women and
Families with Children
Part 1. General
317:35-6-1 [AMENDED]
(Reference APA WF # 17-20)
SUBMISSION OF ADOPTED RULES TO GOVERNOR
AND LEGISLATURE:
February 9, 2018

[OAR Docket #18-135; filed 2-9-18]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY
CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #18-136]

RULEMAKING ACTION:
Submission to Governor and Legislature
RULES:
Subchapter 23. Living Choice Program
317:35-23-2 [AMENDED]
317:35-23-3 [AMENDED]
(Reference APA WF # 17-04B)
SUBMISSION OF ADOPTED RULES TO GOVERNOR
AND LEGISLATURE:
February 9, 2018

[OAR Docket #18-136; filed 2-9-18]
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TITLE317. OKLAHOMA HEALTH CARE
AUTHORITY
CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #18-137]

RULEMAKING ACTION:
Submission to Governor and Legislature
RULES:
Subchapter 5. Eligibility and Countable Income
Part 5. Countable Income and Resources
317:35-5-41.6 [AMENDED]
(Reference APA WF # 17-01)
SUBMISSION OF ADOPTED RULES TO GOVERNOR
AND LEGISLATURE:
February 9, 2018

[OAR Docket #18-137; filed 2-9-18]

TITLE317. OKLAHOMA HEALTH CARE
AUTHORITY
CHAPTER 40. DEVELOPMENTAL
DISABILITIES SERVICES

[OAR Docket #18-138]

RULEMAKING ACTION:
Submission to Governor and Legislature
RULES:
Subchapter 1. General Provisions
317:40-1-3 [AMENDED]
Subchapter 7. Employment Services Through Home and
Community-Based Services Waivers
317:40-7-3 [AMENDED]
317:40-7-4 [AMENDED]
(Reference APA WF # 17-25B)
SUBMISSION OF ADOPTED RULES TO GOVERNOR
AND LEGISLATURE:
February 9, 2018

[OAR Docket #18-138; filed 2-9-18]

TITLE 375. OKLAHOMA STATE BUREAU
OF INVESTIGATION
CHAPTER 9. OKLAHOMA OPENRECORDS

[OAR Docket #18-144]

RULEMAKING ACTION:
Submission to Governor and Legislature
RULES:
375:9-1-1.1 [AMENDED]
375:9-1-2 [AMENDED]
375:9-1-3[AMENDED]

March 15, 2018
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SUBMISSION OF ADOPTED RULES TO GOVERNOR
AND LEGISLATURE:
February 15, 2018

[OAR Docket #18-144; filed 2-15-18]

TITLE 590. OKLAHOMA PUBLIC
EMPLOYEES RETIREMENT SYSTEM
CHAPTER 15. UNIFORM RETIREMENT
SYSTEM FOR JUSTICES AND JUDGES

[OAR Docket #18-150]

RULEMAKING ACTION:
Submission to governor and legislature
RULES:
Subchapter 1. General Provisions
590:15-1-23 [AMENDED]
SUBMISSION OF ADOPTED RULES TO GOVERNOR
AND LEGISLATURE:
February 23, 2018

[OAR Docket #18-150; filed 2-23-18]

TITLE610. STATE REGENTS FOR HIGHER
EDUCATION
CHAPTER 25. STUDENT FINANCIAL AID
AND SCHOLARSHIPS

[OAR Docket #18-127]

RULEMAKING ACTION:
Submission to Governor and Legislature
RULES:
Subchapter 1. Academic Scholars Program
610:25-1-4. Eligibility Requirements and Term of
Scholarship Award [AMENDED]
SUBMISSION OF ADOPTED RULES TO GOVERNOR
AND LEGISLATURE:
February 9, 2018

[OAR Docket #18-127; filed 2-9-18]

TITLE610. STATE REGENTS FOR HIGHER
EDUCATION
CHAPTER 25. STUDENT FINANCIAL AID
AND SCHOLARSHIPS

[OAR Docket #18-128]

RULEMAKING ACTION:
Submission to Governor and Legislature
RULES:
Subchapter 23.
Program

Oklahoma Higher Learning Access

March 15, 2018

610:25-23-1. Purpose [AMENDED]
610:25-23-2. Eligibility of participants [AMENDED]
610:25-23-5. Securing Program benefits [AMENDED]
610:25-23-6. Retaining eligibility in postsecondary
education [AMENDED]
610:25-23-7. Payment of awards; policies and limitations
[AMENDED]
610:25-23-9. Heroes Promise [AMENDED]
SUBMISSION OF ADOPTED RULES TO GOVERNOR
AND LEGISLATURE:
February 9, 2018

[OAR Docket #18-128; filed 2-9-18]

TITLE610. STATE REGENTS FOR HIGHER
EDUCATION
CHAPTER 25. STUDENT FINANCIAL AID
AND SCHOLARSHIPS

[OAR Docket #18-129]

RULEMAKING ACTION:
Submission to Governor and Legislature
RULES:
Subchapter 25. Suspension or Non-renewal of Professional
and Commercial Driver Licenses
610:25-25-1. Purpose [REVOKED]
610:25-25-2. Definitions [REVOKED]
610:25-25-3. Notification procedure [REVOKED]
610:25-25-4. Written repayment agreement executed
subsequent to final notice [REVOKED]
610:25-25-5. Repayment agreement default [REVOKED]
610:25-25-6. Hearing Procedure [REVOKED]
610:25-25-7. Procedure for notification of licensing board
to suspend and not renew [REVOKED]
610:25-25-8. Procedure for appeal of hearing official's
decision [REVOKED]
610:25-25-9. Procedure for notification of licensing board
to renew or terminate suspension [REVOKED]
SUBMISSION OF ADOPTED RULES TO GOVERNOR
AND LEGISLATURE:
February 9, 2018

[OAR Docket #18-129; filed 2-9-18]

TITLE 777. STATEWIDE VIRTUAL
CHARTER SCHOOL BOARD
CHAPTER 10. STATEWIDE VIRTUAL
CHARTER SCHOOLS

[OAR Docket #18-146]

RULEMAKING ACTION:
Submission to Governor and Legislature
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RULES:
Subchapter 3.
Sponsorship
777:10-3-3 [AMENDED]
777:10-3-4 [AMENDED]
777:10-3-5 [AMENDED]
SUBMISSION OF ADOPTED RULES TO GOVERNOR
AND LEGISLATURE:
February 16, 2018

Statewide Virtual Charter School

[OAR Docket #18-146; filed 2-16-18]

TITLE 800. DEPARTMENT OF WILDLIFE
CONSERVATION
CHAPTER 10. SPORT FISHING RULES

[OAR Docket #18-140]

RULEMAKING ACTION:
Submission to Governor and Legislature
RULES:
Subchapter 1. Harvest and Possession Limits
800:10-1-3. Additional definitions [AMENDED]
Subchapter 3. Methods of Takiing
800:10-3-5. Use of bow and arrow, grabhooks, gigs,
spears, and spearguns, snagging, noodling and netting
[AMENDED]
SUBMISSION OF ADOPTED RULES TO GOVERNOR
AND LEGISLATURE:
February 8, 2018

[OAR Docket #18-140; filed 2-14-18]

TITLE 800. DEPARTMENT OF WILDLIFE
CONSERVATION
CHAPTER 25. WILDLIFE RULES

[OAR Docket #18-141]

RULEMAKING ACTION:
Submission to Governor and Legislature
RULES:
Subchapter 3. Hunting on Corps of Engineers Lands
800:25-3-2. Areas open to archery equipment and shotguns
with pellets only [AMENDED]
Subchapter 7. General Hunting Seasons
Part 1. General Provisions
800:25-7-3. General provisions [AMENDED]
Part 5. Upland Game
800:25-7-15. Wild turkey - Fall; dates, limits and open areas
[AMENDED]
800:25-7-20. Squirrel (fox and gray) [AMENDED]
Part 7. Falconry
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800:25-7-29. License requirements [AMENDED]

Part 13. Deer

800:25-7-54. Legal firearms and archery specifications
[AMENDED]

Part 15. Furbearers

800:25-7-61. Bag limits [AMENDED]

Part 19. Seasons on Areas Owned or Managed by the
Oklahoma Department of Wildlife Conservation and the
U.S. Fish and Wildlife Service

800:25-7-81. Altus-Lugert WMA [AMENDED]

800:25-7-81.2. Arbuckle Springs WMA [NEW]

800:25-7-86.1. Camp Gruber Maneuver Training Center
(CGMTC) [AMENDED]

800:25-7-94.4. Deep Fork NWR [AMENDED]

800:25-7-102.1.1. Grady County WMA [AMENDED]

800:25-7-115. Kaw WMA [AMENDED]

800:25-7-118. Little River NWR [AMENDED]

800:25-7-131. Optima NWR [AMENDED]

800:25-7-133.2. Ozark Plateau NWR [AMENDED]
800:25-7-134. Packsaddle WMA [AMENDED]
800:25-7-139. Salt Plains NWR [AMENDED]
800:25-7-141. Schultz WMA [AMENDED]

800:25-7-142. Sequoyah NWR [AMENDED]

800:25-7-142.1. Shorb WMA [AMENDED]

800:25-7-151.1. Tishomingo NWR [AMENDED]

800:25-7-153. Washita NWR [AMENDED]

800:25-7-154.1. Wichita Mountains NWR [AMENDED]
SUBMISSION OF ADOPTED RULES TO GOVERNOR
AND LEGISLATURE:

February 8, 2018

[OAR Docket #18-141; filed 2-14-18]

TITLE 800. DEPARTMENT OF WILDLIFE
CONSERVATION
CHAPTER 30. DEPARTMENT OF
WILDLIFE LANDS MANAGEMENT

[OAR Docket #18-142]

RULEMAKING ACTION:

Submission to Governor and Legislature
RULES:

Subchapter 1. Use of Department Managed Lands

800:30-1-4. Camping [AMENDED]

800:30-1-5. Vehicles [AMENDED]

800:30-1-20. Restricted public use areas [AMENDED]
SUBMISSION OF ADOPTED RULES TO GOVERNOR
AND LEGISLATURE:

February 8, 2018

[OAR Docket #18-142; filed 2-14-18]

March 15, 2018



Emergency Adoptions

"If an agency finds that a rule is necessary as an emergency measure, the rule may be promulgated"” if the Governor approves
the rules after determining "that the rule is necessary as an emergency measure to do any of the following:

a. protect the public health, safety or welfare,

b. comply with deadlines in amendments to an agency’s governing law or federal programs,
c. avoid violation of federal law or regulation or other state law,

d. avoid imminent reduction to the agency’s budget, or

e. avoid serious prejudice to the public interest." [75 O.S., Section 253(A)]

An emergency rule is considered promulgated immediately upon approval by the Governor, and effective immediately upon
the Governor’s approval or a later date specified by the agency in the emergency rule document. An emergency rule expires on
September 15 following the next regular legislative session after its promulgation, or on an earlier date specified by the agency, if not
already superseded by a permanent rule or terminated through legislative action as described in 75 O.S., Section 253(H)(2).

Emergency rules are not published in the Oklahoma Administrative Code; however, a source note entry, which cites to
the Register publication of the emergency action, is added to the Code upon promulgation of a superseding permanent rule or

expiration/termination of the emergency action.

For additional information on the emergency rulemaking process, see 75 O.S., Section 253.

TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER 2. ADMINISTRATIVE
COMPONENTS

[OAR Docket #18-147]

RULEMAKING ACTION:

EMERGENCY adoption
RULES:

Subchapter 46. Office of Background Investigations [NEW]

Part 1. General provisions [NEW]

340:2-46-1 [NEW]

Part 2. Child care services [NEW]

340:2-46-2 through 340:2-46-5 [NEW]

(Reference WF 17-22)

AUTHORITY:

Director of Human Services; 56 O.S. § 162; 10 O.S. § 404.1; and § 405.3 of
the Oklahoma Child Care Facilities Act.
ADOPTION:

December 20, 2017
APPROVED BY GOVERNOR:

January 31, 2018
EFFECTIVE:

Immediately upon Governor's approval.

EXPIRATION:

Effective through September 14, 2018, unless superseded by another rule or
disapproved by the Legislature.
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
FINDING OF EMERGENCY:

Emergency rulemaking approval is requested to address compliance with
federal Child Care Development Fund mandates and legislative mandates due
to passage of Senate Bills (SB) 717 and SB 723. Without these rules, DHS
would not be in compliance with federal and state statutes. Additionally, the
health and safety of children in child care would be negatively impacted.
GIST/ANALYSIS:

The proposed rules establish the: (1) purpose and authority of the Office
of Background Investigations (OBI); (2) applicable definitions related
to the rules; and (3) confidentiality and dissemination guidelines for a
national criminal history records check. The proposed rules also identify the
background investigation process for child care programs, including language
being moved from Oklahoma Administrative Code (OAC) 340:110-1-8.1 and
language implementing new requirements of the Child Care Development
Fund (CCDF) and Senate Bills (SB) 717 and SB 723 during the 2017
Oklahoma legislative session.

The reauthorization of CCDF requires additional criminal history
prohibitions and repeating background investigations every five years for child

March 15, 2018

care programs. The passage of SB 723 amended Sections 404.1 and 405.3 of
Title 10 of the Oklahoma Statutes (10 O.S. §§ 404.1 and 405.3), Oklahoma
Child Care Facilities Licensing Act to align with the federal mandates.

The passage of SB 717 amended 10 O.S. 8§ 404.1 and 405.3 of the
Oklahoma Child Care Facilities Licensing Act. Statutory amendments include
requiring additional registry searches of the nontechnical services worker
abuse registry and community services worker registry for owners prior to
issuance of a child care permit or license.

CONTACT PERSON:
Dena Thayer at 405-521-4326

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTHIN750.S.,SECTION 253(F):

SUBCHAPTER 46. OFFICE OF BACKGROUND
INVESTIGATIONS

PART 1. GENERAL PROVISIONS

340:2-46-1. Purpose

The purpose of the Oklahoma Department of Human Ser-
vices (DHS) Office of Background Investigations is to conduct
background checks and searches related to programs and ser-
vices administered by DHS.

PART 2. CHILD CARE SERVICES

340:2-46-2. Authority
The Oklahoma Department of Human Services Office of
Background Investigations performs background checks for
Child Care Services, per:
(1)  Section 901 et seq. of Chapter 1X of Title 28 of the
Code of Federal Regulations; and
(2) the National Child Protection Act of 1993 (NCPA),
Public Law (P.L.) 103-209, as amended by the Volunteers
for Children Act (VCA), P.L. 105-251, (NCPA/VCA).
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340:2-46-3. Definitions

The following words and terms when used in this Part shall
have the following meaning unless the context clearly indicates
otherwise:

""Background check'" means a review of state and/or na-
tional criminal history records that may include fingerprint
submissions, public docket searches, public registry searches,
national sex offender registry searches, and child abuse and ne-
glect searches.

""General administrative office or ""GAQ"" means an en-
tity that receives background check results, including finger-
print results, and makes hiring decisions on behalf of one or
more child care programs.

"Qualified entity’ or ""QE" means an entity that meets
the criteria and complies with federal and state laws and poli-
cies. QE standards govern the security and confidentiality of
national fingerprint results.

"Temporary hiring agency or ""THA' means an entity
that employs temporary staff who may be utilized as substitutes
in a child care program.

340:2-46-4. Confidentiality and dissemination of
national criminal history records checks
(@ National criminal history records check reports:

(1) areconfidential, per Section 50.12 of Title 28 of the

Code of Federal Regulations; and

(2) may not be disseminated outside of the Oklahoma

Department of Human Services or authorized entities.
(b) The security, confidentiality, and dissemination of na-
tional criminal history records checks for child care programs
are governed by qualified entity standards.

340:2-46-5. Background investigations process for

child care programs

(@) Fingerprint process.
(1) Background check review packet. The Okla-
homa Department of Human Services (DHS) makes
background check review packets available to individuals
and child care programs.
(2) Fingerprint rejections. When low quality finger-
prints, as determined by the Oklahoma State Bureau of
Investigation (OSBI) and/or the Federal Bureau of Inves-
tigation (FBI), make it impossible for the national crime
information databases to provide results, a state and/or na-
tional name-based search may be authorized.
(3) Fingerprint exceptions. When DHS Office of
Background Investigations (OBI) receives a written
request for a fingerprint exception from an individual,
who has a severe physical condition precluding the indi-
vidual from being fingerprinted, a state and/or national
name-based search may be authorized. Individuals that
resided outside of Oklahoma within the past five years
must provide a name-based search from the state where
they resided.

(b) Background check process.
(1) Background check review requests.
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(A) Upon receipt of completed Form 19MPOO6E,
Background Check Review Request, or an electronic
background check request, OBI conducts a back-
ground check review.

(B) Upon receipt of an incomplete Form
19MPOO6E, or an electronic background check
request, OBI sends the program notification of an
incomplete request.

Background check review results.

(A) OBI processes complete background check re-

quests by the:
(0] close of the fifth DHS-business day after

receipt; or
(ii)  next DHS-business day for new programs
in application status.
(B) OBI disseminates the:
(i) background check results;
(ii)  criminal history record
(CHRI), when applicable; and
(iii)  dispute resolution documents, when appli-
cable.
(c) Criminal history records dispute process.
(1) Dispute rights. When state and national CHRI are
disseminated, OBI notifies individuals of the right to dis-
pute the completeness and accuracy of the CHRI.
(2) Reasonable time. Individuals are given a reason-
able time to dispute CHRI, prior to a final employment
determination.
(d) Five-year reassessment. Child care programs must ob-
tain a background check on required individuals every five
years, per applicable Child Care Services (CCS) Licensing re-
quirements.
(e) Record of Arrest and Prosecution (RAP) RAP Back
process.
(1) RAP Back notifications. RAP Back is a notifi-
cation from OSBI or FBI of subsequent arrests or pros-
ecutions of individuals, who have had the CCS finger-
print-based national criminal history checks. OBI submits
arequest to the state repository to stop sending RAP Back
on individuals, who:
(A) are ineligible to be associated with any pro-
gram; and
(B) have not been associated with a program for
two or more years.
(2) RAP Back criminal history review results. Upon
receipt of RAP Back, OBI reviews the notification to de-
termine if the record reflects arrests or prosecutions. OBI
simultaneously disseminates RAP Back results to the:
(A) programs with which the individual was last
associated; and
(B) CCS, when criminal history restrictions and
prohibitions are involved.
(3) Public record information. When OBI becomes
aware of additional arrests, charges, or convictions, OBI
validates the information through public records and pro-
cesses a new background check result.
(f) Qualified entity (QE) standards.

)

information
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(1) Agreement compliance. OBI maintains QE stan-
dards for DHS according to the user agreement with OSBI.
(2) QE status. QE status may be achieved by a:
(A) program;
(B) general administrative office (GAO) on behalf
of one or more programs; and
(C) temporary hiring agency (THA) used for child
care substitutes.
(3) Dissemination to a QE. OBI only disseminates na-
tional CHRI to a program, GAO, or THA identified as a
QE that has written consent from the fingerprinted indi-
vidual.
(4) Audits. OBI periodically audits QEs to verify com-
pliance with standards.
(5) Violations. When QE standards violations are:
(A) identified during an audit, OBI follows the au-

dit process; or
(B) reported by individuals, OBI conducts an in-

(6) QE status termination. The QE status may be ter-
minated, when the QE:
(A) no longer meets QE criteria including follow-
ing the QE agreement;
(B) does not cooperate with the audit process or an
investigation; or
(C) does not correct QE standards violations within
an agreed upon time and manner.
(@) Restricted Registry referrals. When OBI determines
an individual meets criteria for the Restricted Reqgistry, per
Oklahoma Administrative Code 340:110-1-10.1(b)(1) through
(5), the information is forwarded to Restricted Registry staff.
(h) Out-of-state inquiries. OBI coordinates background
check inguiries when requested by an out-of-state agency.

[OAR Docket #18-147; filed 2-16-18]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER 75. CHILD WELFARE SERVICES

[OAR Docket #18-148]

RULEMAKING ACTION:
EMERGENCY adoption
RULES:
Subchapter 1. General Provisions of Child Welfare Services
Part 1. Scope and Applicability
340:75-1-9.1 [NEW]
340:75-1-18 [AMENDED]
Subchapter 3. Child Protective Services
Part 1. Purpose, Definitions, and Hotline Protocol
340:75-3-120 [AMENDED]
Part 3. Child Safety evaluation criteria and procedure
340:75-3-300 [AMENDED]
Part 4. Specialized Investigative Protocols, Child Death or Near-Death
Reporting Protocols
340:75-3-400 [AMENDED]
Subchapter 6. Permanency Planning
Part5. Permanency Planning Services
340:75-6-31.4 [AMENDED]
Part 11. Permanency Planning and Placement Services
340:75-6-85 [AMENDED]
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Subchapter 7. Foster Home Care

Part 2. Development of ReseureesResource Families [AMENDED]
340:75-7-15 [AMENDED]

Part 6. FesterResource Home Care Support Services

340:75-7-65 [AMENDED]

Subchapter 15. Adoptions

Part 2. Adoption Services Program Legal BaseAuthority and Scope ef-the

Adeption-Program

340:75-15-9 [AMENDED]

Part 6. Adoption Process

340:75-15-41.1 [AMENDED]

Part 10. ntegrated Family Assessment and Preparation Process

340:75-15-84.1 [NEW]

(Reference WF 17-21)

AUTHORITY:

Director of Human Services; Section 162 of Title 56 of the Oklahoma
Statutes (56 O.S. § 162); Chapter 75 Subchapter 1: Indian Child Welfare Act
10 O.S. 8§ 40 through 40.9; 10A O.S. §§ 1-2-105, 1-4-204, 1-4-705, 1-4-706,
1-4-707, 1-4-709, and 1-4-809; Chapter 75 Subchapter 3: 10A O.S. 88
1-1-102, 1-1-105, 1-2-105, 1-3-102, 1-4-201, 1-4-204, 1-4-806, and 1-6-105;
21 0.S. 88748, 748.2 and 1040.13a; Section 671 of the Social Security Act (42
U.S.C. §671). Chapter 75 Subchapter 6: Oklahoma Indian Child Welfare Act
10 O.S. 88§ 40 through 40.9; 10A O.S. §§ 1-1-102, 1-2-105, 1-4-101, 1-4-204,
1-4-705, 1-4-709, 1-4-710, 1-4-711, 1-4-803, 1-4-804, 1-4-805, 1-4-807,
1-4-812, 1-7-103, 1-7-106, 1-7-107, 1-7-110, and 1-9-119; Multiethnic
Placement Act of 1994 (MEPA), Interethnic Provisions of 1996 (IEP), Federal
Indian Child Welfare Act 25 U.S.C. 88 1901 et seq., 42 U.S.C. § 673. Chapter
75 Subchapter 7: 10 O.S. §§ 404.1 and 405.3; 10A O.S. 8§ 1-7-111, 1-7-115,
and 1-9-119; 21 O.S. 88§ 692; 57 O.S. § 582; 68 O.S. § 2358.5-1; 18 U.S.C. §
16. Chapter 75 Subchapter 15: 10 0.S. §840.6, 404.1, 405.3, 601.6, 7504-1.2,
7505-1.1, 7505-3.2, 7505-5.3, 7505-6.3, 7505-6.6, 7508-1.2, and 7508-1.3;
10A O.S. 88§ 1-4-705, and 1-7-111; 21 O.S. § 692; 57 O.S. § 582; Multiethnic
Placement Act of 1994 (MEPA); 18 U.S.C. § 16; 25 U.S.C. 1915.
ADOPTION:

December 20, 2017
APPROVED BY GOVERNOR:

January 31, 2018
EFFECTIVE:

Immediately upon Governor's approval.

EXPIRATION:

Effective through September 14, 2018, unless superseded by another rule or
disapproved by the Legislature.
SUPERSEDED EMERGENCY ACTIONS:

nla
INCORPORATIONS BY REFERENCE:

n/a
FINDING OF EMERGENCY:

Emergency rulemaking approval is requested to: (1) create a policy
on program planning and evaluation, per Senate Bill (SB) 727 (2017) and
amends the rule regarding dispositional hearing, options, and placement
guidelines to reflect statutory changes per House Bill (HB) 2621 (2016); (2)
add and revise definitions to child welfare policy, per SBs 718 (2017) and 727
(2017) as well as establish a collaborative safety decision-making process; (3)
amend the rule regarding reports of child abuse and neglect with specialized
protocols to comply with HB 2491 (2016) and SB 1370 (2016); (4) amend
child permanency planning rules to update guidance on separating siblings in
placement, per SB 727 (2017) and amends permanent guardianship policy to
comply with HBs 2431 (2016) and 2484 (2016); (5) update background check
requirements for resource parents and alternate caregivers per SBs 717 (2017)
and 723 (2017); and (6) amend adoptions policy to update: (a) background
check requirements for adoptive parents, per SBs 717 (2017) and 723 (2017);
and (b) adoption placement considerations to comply with HB 2621 (2016).
GIST/ANALYSIS:

Chapter 75 Subchapter 1: The proposed new section memorializes for staff
guidance on program design and evaluation for children and youth services
and placement preferences; and the revises dispositional hearing, options, and
placement guidelines.

Chapter 75 Subchapter 3: The proposed revisions clarify the
decision-making process used to evaluate a child's safety at home, identify
services to address family needs, and notification process on reports of child
abuse and neglect.

Chapter 75 Subchapter 6: The proposed revisions provide clear and
concise rules for CWS staff working to follow guardianship processes and to
improve permanency outcomes for siblings in DHS custody.
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Chapter 75 Subchapter 7: The proposed revisions update rules for Child
Welfare Services (CWS) staff conducting background searches of resource
families to improve outcomes for DHS custody children and streamline policy.

Chapter 75 Subchapter 15: The proposed revisions clarify the process for
CWS staff conducting background searches of adoptive families to improve
outcomes for DHS custody children.

CONTACT PERSON:
Dena Thayer at 405-521-4326

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTH IN750.S., SECTION 253(F):

SUBCHAPTER 1. GENERAL PROVISIONS OF
CHILD WELFARE SERVICES

PART 1. SCOPE AND APPLICABILITY

340:75-1-9.1. Programs and services design,
evaluation, and reports
(@) Program planning and evaluation. The Oklahoma De-
partment of Human Services (DHS) defines the purpose, pop-
ulation served, and performance expectations of its children
and youth programs. Planning for new programs and services
and major modifications to existing ones must include evalua-
tions of their effect on other programs and services, as well as
communication and coordination with other public and private
children and youth service providers to assure successful and
cost-effective implementation. Evaluation that includes moni-
toring and evaluation of client outcomes must be incorporated
into all DHS children and youth programs and services pro-
vided by DHS directly or by contract.
(b) Five-year plan. DHS is to develop a five-year plan for
children and youth services that includes:

(1) an analysis and evaluation of programs and ser-

vices continued, established, and discontinued during the

reporting period;

(2) a description of programs and services to imple-

ment;

(3) statutory changes, when needed:;

(4) information about the number of children in DHS

custody during the reporting period; and

(8) other information that demonstrates the effective-

ness of DHS programs and services.
() Legislative placement report. Each year on or before
January 31, DHS submits a report to the Governor, President
Pro Tempore of the Senate, Speaker of the House of Represen-
tatives, and the Oklahoma Supreme Court that includes infor-
mation on:

(1) the number of children in DHS custody placed in

non-family-like placements including, but not limited to,

the placement types used and the duration of children's

stays in such placements;
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(2) the number of approved foster homes, the number
of children placed in them, and a comparative review of
foster home room-and-board rates; and

(3) child welfare staff workloads and comparative
salaries.

340:75-1-18. Dispositional hearing and options, and
placement guidelines
(@) Dispositional hearing purpose. The purpose of the
dispositional hearing is to determine the individualized needs
of the child and family, and custody of the child during the
deprived case. The court considers all helpful evidence in
determining the disposition that is in the child's best interests.
(b) Dispositional hearing. Afterachild is adjudicated to be
deprived, the court holds a dispositional hearing, per Section
1-4-706 of Title 10A of the Oklahoma Statutes (10A O.S. §
1-4-706).
(1) When the child is removed from the parent's
custody, the court andor the Oklahoma Department of
Human Services (DHS) eensiderconsiders concurrent
permanency immediately and throughout the case. When
appropriate, a concurrent plan is developed to ensure per-
manency for the child occurs at the earliest opportunity
in the event reunification fails or is delayed. Appropriate
in-state and out-of-state placement options are identified
and the placement selected is the best available placement
to provide permanency for the child.
(2) At the hearing, a DHS recommended, individu-
alized service plan is presented to the court. The judge
makes the final decision regarding if the proposed in-
dividualized service plan is accepted and if any or all
recommendations are ordered by the court.
(c) Court orders regarding custody or guardianship.
Every effort is made to place a child with a member of the
child's family in a safe and appropriate home, per 2010A O.S.
8§ 1-4-706. When a child is removed from the custodial parent
and the court, in the child's best interests, is unable to release
the child to the noncustodial parent, a placement preference is
given to relatives and persons who have a kinship relationship
with the child. DHS reports to the court, the diligent efforts
made to secure the placement per 10A O.S. § 1-4-204 and Ok-
lahoma Administrative Code (OAC) 340:75-6-85.2. In cases
when the Indian Child Welfare Act applies, the placement
preferences of the Act are followed per OAC 340:75-19-14.
(d) Placement prohibitions. A prospectivepotential foster
or adoptive parent is not approved as placement for a child
when the prospectivepotential foster or adoptive parent or any
other person residing in the home of the prespectivepotential
foster or adoptive parent has—beenwas convicted of any of the
criminal offenses specified in 10A O.S. § 1-4-705 and OAC
340:75-7-15 or when the prospectivepotential foster or adop-
tive parent is subject to, or is married to, or living with someone
subject to the Oklahoma Sex Offender Registration Act.
(e) Dispositional options. 10A O.S. § 1-4-707 permits the
court to enter dispositional orders including, but not limited to:
(1) placing the child under DHS protective supervision
in the child's own home, with the child's parent or legal
guardian with whom the child was residing at the time the

March 15, 2018



Emergency Adoptions

events or conditions arose that brought the child within
the court's jurisdiction ef-the—ceurt, subject to conditions
as prescribed by the court that would reasonably prevent
the child from continued deprivation. DHS supervision
remains in effect for one year unless extended or reduced
in appropriate circumstances by the court per 10A O.S. §
1-4-707; eF
(2) placing custody of the child with the non-cus-
todial parent under DHS protective supervision; and
orderordering:
(A) reunification services for the parent or legal
guardian from whom the child has—beenwas, or is
being removed,;
(B) services for the parent, who is assuming physi-
cal custody of the child to allow the parent to later ob-
tain legal custody without court supervision; or
(C) services for both parents, with the court deter-
mining at a subsequent review hearing which parent,
if either, will have legal custody of the child;
(3)  placing the child in the home of a parent. The court
gives a preference for placing temporary custody of the
child with a relative, per 10A O.S. § 1-4-204, subject to
the child's best interests and the conditions and restrictions
specified in 10A O.S. § 1-4-705. In determining whether
to place temporary custody of the child with a relative, the
court may consider:
(A) the child's physical, psychological, educa-
tional, medical, and emotional needs;
(B) the wishes of the parent, the relative, and child,
when appropriate;
(C) when placement of the siblings and half-sib-
lings can be made in the same home, if that placement
is found to be in the best interest of each child:;
(D) the background information of the relative
and any other person living in the home, including
whether any such person has a prior history of vi-
olence, acts of child abuse or neglect, or any other
background that would render the home unsuitable;
(E) the nature and duration of the relationship be-
tween the child and the relative, and the relative's de-
sire to care for and to provide long-term permanency
for the child when reunification is unsuccessful; and
(F) the ability of the relative to:
(0] provide a safe, secure, and stable environ-
ment for the child;
(ii)  exercise proper and effective care and con-
trol of the child:;
(iii)  provide a home and the necessities of life
for the child;
(iv)  protect the child from his or her parents;
(v) facilitate court-ordered reunification ef-
forts with the parent;
(vi) facilitate visitation with the child's siblings
and other relatives; and
(vii) arrange for appropriate and safe child care,
when necessary;
(4) placing the child in the custody of a private insti-
tution or agency, including any institution established and
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operated by the county, authorized to care for children or
to place them in family homes.
(A) In placing a child in a private institution or
agency, the court selects one that is licensed by DHS
or another state agency supervising or licensing pri-
vate institutions and agencies; or, when such institu-
tion or agency is in another state, by the analogous
department of that state.
(B) Whenever the court places a child in an in-
stitution or agency, it transmits with the order of
commitment a summary of its information concern-
ing the child, and the institution or agency gives to
the court such information concerning the child as the
court may at any time require;
(5) placing the child in DHS custody. DHS makes an
individualized determination when selecting a placement
for the child based upon the child's best interests and per-
manency plan, utilizing:
(A) a home or facility meeting the preferences
specified by the state—and federal and state Indian
Child Welfare Acts, when applicable;

(B) anon-custodial parent's home;

(C) aDHS-approved relative's home;

(D) aDHS-approved non-relative's, kinship; family
home;

(E) an approved foster home where the child was

previously placed;
(F) a DHS-approved suitable, non-kinship, foster
family home;
(G) asuitable licensed group home for children; or
(H) anindependent living programs;
(46) ordering that any person residing in the home fol-
low specific conduct the court determines is in the child's
best interests that will reasonably preventprevents the
child from continued deprivation;
(57) ordering establishment of a permanent guardian-
ship per 10A O.S. § 1-4-709; and
(68) dismissing the petition and terminating the court's
jurisdiction at any time for good cause when it is in the
child's best interests.
Additional court determinations. The court makes a

determination whether:

reasonable efforts:
(A) have—beenwere made to reunite the child with
his or her family; however, the period for reunifi-
cation services may not exceed 17 months from the
date the child was initially removed from the child's
home, unless the court finds compelling reasons to the
contrary;
(B) to reunite the child with his or her family are
inconsistent with the child's permanency plan;
(C) have—beenwere taken to finalize the child's
permanent placement including, when appropriate,
through an interstate placement; or
(€D) to reunite the child with the family are
not required, per 10A O.S. § 1-4-809 and OAC
340:75-1-18.4;

@)
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(2)  services provided to assist any youth, 16 years of
age or older, in the transition from out-of-home care to
independent living are appropriate; and
(3) to place siblings, who have—beenwere removed,
together in the same foster care, guardianship, or adoptive
placement and provide for frequent visitation or other
ongoing interaction for siblings, who have—beenwere re-
moved, and are not placed together. Guidance on when
siblings may be separated is found in OAC 340:75-6-85.
() Notification of hearing. DHS provides notice of the
hearing per OAC 340:75-1-16.1.

SUBCHAPTER 3. CHILD PROTECTIVE
SERVICES

PART 1. PURPOSE, DEFINITIONS, AND
HOTLINE PROTOCOL

340:75-3-120.  Definitions and substantiation protocol
(@) Legislative intent. Legislative intent, per Section
1-1-102 of Title 10A of the Oklahoma Statutes (10A O.S. §
1-1-102) states, "...it is the purpose of the laws relating to
children alleged or found to be deprived to...intervene in the
family only when necessary to protect a child from harm or
threatened harm."
(b) Definitions. Terms used by Oklahoma Department of
Human Services (DHS) Child Welfare Services (CWS) not
found in the Oklahoma Children's Code are defined in Okla-
homa Administrative Code (OAC) 340:75-3-120 Instructions
to Staff. The following words and terms, when used in the
Oklahoma Children's Code, 10A O.S. 8§ 1-1-105, 1-2-105,
and 1-6-105;; 21 O.S. §§ 748, 748.2;; and 1040.13a;;6rand in
this Subchapter shall have the following meanings unless the
context clearly indicates otherwise:
(1) "Abandonment' means the:
(A) willful intent by words, actions, or omissions of
the person responsible for the child's (PRFC) health,
safety, or welfare not to return for a child; er
(B) failure to maintain a significant parental re-
lationship with a child through visitation or com-
munication, such as incidental or token visits or
communication, which are not considered significant;

or
(C) failure to respond to notice of deprived pro-
ceedings.

(2) "Abuse™ means harm or threatened harm to a
child's health, safety, or welfare by a PRFC including;
non-accidental physical or mental injury; or sexual abuse
or sexual exploitation; however, nothing prohibits a parent
from using ordinary force as a means of discipline includ-
ing, but not limited to, spanking, switching, or paddling.
(3) "Age-appropriate or developmentally-appropri-
ate'' means:
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(A) activities or items that are generally accepted as
suitable for children of the same age or level of matu-
rity or that are determined to be developmentally-ap-
propriate for a child, based on the development of
cognitive, emotional, physical, and behavioral capac-
ities that are typical for an age or age group; and
(B) inthe case of a specific child, activities or items
that are suitable for that child based on the develop-
mental stages attained by the child with respect to
the cognitive, emotional, physical, and behavioral
capacities of the specific child.
(4) "Assessment™ means a comprehensive review
of child safety and evaluation of family functioning and
protective capacities conducted in response to a child
abuse or neglect referral that does not allege a serious and
immediate safety threat to a child.
(5) "Behavioral health™ means mental health, sub-
stance use or abuse, or co-occurring mental health and
substance use or abuse diagnoses, and the continuum of
mental health, substance use or abuse, or co-occurring
mental health and substance use or abuse treatment.
(6) 'Child" meansany unmarried person younger than
18 years of age, including an infant born alive.
(7) "Children's emergency resource center' means
a community-based program that may provide:
(A) emergency care and a safe and structured,
homelike environment or a host home for children
providing food, clothing, shelter, and hygiene prod-
ucts to each child served; after-school tutoring;
counseling services; life-skills training; transition
services; assessments; family reunification; respite
care; and transportation to or from school, doctors'
appointments, visitations, court, and social or school
activities, when necessary;
(B) astable environment for children in crisis who
are in DHS custody, when permitted under DHS poli-
cies and requlations; or
(C) who were voluntarily placed by a parent or cus-
todian during a temporary crisis.
(8) "Child safety meeting™ means the collaborative
decision-making process DHS engages in to address each
child's needs related to safety and if the child's condition
warrants a safety intervention including, but not limited
to, a change in placement, and:
(A) those involved in the collaborative decision-
making process include, at a minimum, appropriate
DHS staff, the child's parents, and, when the parent
requests, an advocate or representative; and
(B) to protect the safety of those involved and to
promote efficiency, DHS may limit participants as de-
termined to be in the child's best interests.
(9) "Child with disability'* means any child who has a
physical or mental impairment which substantially limits
one or more of the child's major life activities, or who is
regarded as having such an impairment by a competent
medical professional.
(10) 'Commercial sex" means any form of commercial
sexual activity, such as sexually explicit performances,
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prostitution, participation in the production of pornog-
raphy, performance in a strip club, or exotic dancing or
display, per 21 O.S § 748.
(11) "Custodian™ means an individual other than a par-
ent, legal guardian, or Indian custodian, to whom legal cus-
tody of the child was awarded by the court. As used in the
Oklahoma Children's Code, the term "custodian" does not
mean DHS.
(12) "Dependency' means a child who is homeless or
without proper care or guardianship through no fault of his
or her parent, legal guardian, or custodian.
(13) "Deprived child" means a child:
(A) who is for any reason destitute, homeless, or
abandoned;
(B) who does not have the proper parental care or
guardianship;
(C) who has been abused, neglected, or is depen-
dent;
(D) whose home is an unfit place for the child by
reason of depravity on the part of the child's parent,
legal guardian, or other person responsible for the
child's health or welfare;
(E) who is in need of special care and treatment
because of the child's physical or mental condition,
and the child's parents, legal guardian, or other custo-
dian is unable or willfully fails to provide such special
care and treatment. A child in need of special care and
treatment includes, but is not limited to, a child who at
birth tests positive for alcohol or a controlled danger-
ous substance and who, pursuant to a drug or alcohol
screen of the child and an assessment of the parent, is
determined to be at risk of harm or threatened harm
to the health or safety of a child:;
(F) with a disability deprived of the nutrition nec-
essary to sustain life or of the medical treatment nec-
essary to remedy or relieve a life-threatening medical
condition in order to cause or allow the death of the
child when such nutrition or medical treatment is gen-
erally provided to similarly situated children without
adisability or children with disabilities; provided that
no medical treatment shall be necessary when, in the
reasonable medical judgment of the attending physi-
cian, such treatment would be futile in saving the life
of the child;
(G) who, due to improper parental care and
guardianship, is absent from school, per 70 O. S.
§ 10-106, when the child is subject to compulsory
school attendance;
(H) whose parent, legal guardian, or custodian for
good cause desires to be relieved of custody;
()  who was born to a parent whose parental rights
to another child were involuntarily terminated by the
court and the conditions that led to the finding, which
resulted in the termination of the parental rights of the
parent to the other child, have not been corrected; or
(J)  whose parent, legal guardian, or custodian
subjected another child to abuse or neglect or allowed
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another child to be subjected to abuse or neglect and

is currently a respondent in a deprived proceeding.
(14) "Drug-endangered child™ means a child who is at
risk of suffering physical, psychological, or sexual harm as
a result of the use, possession, distribution, manufacture,
or cultivation of controlled dangerous substances or the
attempt of any of these acts by a PRFC, per this Section
and 10A O.S. § 1-1-105.

(A)  This term includes circumstances wherein the

PRFC's substance use or abuse interferes with his or

her ability to parent and provide a safe and nurturing

environment for the child.

(B) Theterm-also-includesnewbornswhotest-pos-

ception-of-those-substances-administered-under—the
care—of a—physicianPer 10A O.S. § 1-2-101, every

physician, surgeon, or other health care professional
including doctors of medicine, licensed osteopathic
physicians, residents and interns, or any other health
care professional attending the birth of a child in-
volved in the pre-natal care of expectant mothers or
the delivery or care of infants who test positive for
alcohol or a controlled dangerous substance, must
promptly report the matter to the DHS. This includes
infants who are diagnosed with neonatal abstinence
syndrome or fetal alcohol spectrum disorder.

(C)  Upon—receipt-of-a—reportthat-a-child-may-be
abused—neglected—or—drug-endangered—DHS—con-
ducts-asafetyanalysis, per 10A-0.S-§1-2-102When-

ever DHS determines that a child meets the definition
of a "drug-endangered child" or was diagnosed with
fetal alcohol syndrome, and the referral is assigned,
DHS conducts an investigation of the allegations and
does not limit the evaluation of the circumstances to
an assessment, per 10A O.S. § 1-2-102.
(15) "Emergency custody™ means court-ordered cus-
tody of a child prior to adjudication of the child.
(16) Failure to protect™ means failure to take reason-
able action to remedy or prevent child abuse or neglect, and
includes the conduct of a non-abusing parent or guardian
who knows the identity of the abuser or the person neglect-
ing the child, but lies, conceals, or fails to report the child
abuse or neglect, or otherwise take reasonable action to
end the abuse or neglect.
(17) "Foster parent' means any person maintaining
a therapeutic, emergency, specialized-community home,
tribal, kinship, or foster family home responsible for
providing care, supervision, guidance, rearing, and other
foster care services to a child.
(18) '""Harm or threatened harm' means any real or
threatened physical, mental, or emotional injury or dam-
age to the body or mind of a child that is not accidental
including, but not limited to:

(A) physical-abuse;
{B)} sexual abuse or sexual exploitation;
(€B) neglect; or

{B) fallure-oromission-to-provide-protection;
{E) abandonment;or
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(FC) dependency.
(19) ""Heinous and shocking abuse' means any aggra-
vated physical abuse that results in serious bodily, mental,
or emotional injury. Serious bodily injury means, but is
not limited to, injury that involves:

(A) substantial risk of death;

(B) extreme physical pain;

(C) protracted disfigurement;

(D) loss or impairment of a function of a body

member, organ, or mental faculty;

(E) aninjury to an internal or external organ or the
body;

(F)  bone fractures;

(G) sexual abuse or sexual exploitation;

(H) chronic abuse including, but not limited to,

physical, emotional, or sexual abuse or sexual ex-
ploitation that is repeated or continuing;
()  torture including, but not limited to, inflict-
ing, participating in, or assisting in inflicting intense
physical or emotional pain upon a child repeatedly
over a period of time for the purpose of coercing or
terrorizing a child, or for the purpose of satisfying the
craven, cruel, or prurient desires of the perpetrator or
another person; or
(J)  any other similar aggravated circumstance.
(20) ""Heinous and shocking neglect' means neglect
that includes, but is not limited to:
(A) chronic neglect that includes, but is not limited
to, a persistent pattern of family functioning in which
the caregiver has not met or sustained the child's basic
needs efa-childwhichthat results in harm to the child;
(B) neglect that resulted in a diagnosis of the child
as a failure to thrive;
(C) anactorfailure to act by a parent that results in:
(i) serious physical or emotional harm;

(i) sexual abuse or sexual exploitation;

(iii)  the death or near death of a child or sibling;
or

(iv)  presents an imminent risk of serious harm

toachild; or
(D) any other similar aggravating circumstance.

(21) ‘""Human trafficking' means modern-day slavery

that includes, but is not limited to, extreme exploitation

and the denial of freedom or liberty of an individual for
purposes of deriving benefit from that individual's com-
mercial sex act or labor.

(22) ""Human trafficking for commercial sex'* means:

(A) recruiting, enticing, harboring, maintaining,
transporting, providing, or obtaining, by any means,
another person through deception, force, fraud, threat,
or coercion for purposes of engaging the person in a
commercial sex act;
(B) recruiting, enticing, harboring, maintaining,
transporting, providing, purchasing or obtaining,
by any means, a minor for purposes of engaging the
minor in a commercial sex act; or

Oklahoma Register (Volume 35, Number 13)

456

(C) benefiting, financially or by receiving anything
of value, from participating in a venture that-has en-
gaged in an act of trafficking for commercial sex.

(23) “Infant™ means a child 12 months of age or
younger.
(24) "Investigation' means a response to an allegation

of abuse or neglect that involves a serious and immediate
threat to the safety of the child making it necessary to
determine:

(A) the current safety of the child and the risk of

subsequent abuse or neglect;

(B) whetherif child abuse or neglect occurred; and

(C) whetherif the family needs prevention and

intervention-related services.
(25) Minor in need of treatment™ means a child in
need of mental health or substance abuse treatment as de-
fined by the Inpatient Mental Health and Substance Abuse
Treatment of Minors Act.
(26) '"Multidisciplinary child abuse team'' means any
team established pursuant to Section 1-9-102 of this title
of three or more persons who are trained in the prevention,
identification, investigation, prosecution, and treatment of
physical and sexual child abuse and who are qualified to
facilitate a broad range of prevention- and intervention-
related services and services related to child abuse. For
purposes of this definition, "freestanding" means a team
not used by a child advocacy center for its accreditation;
(27) " Near death™ means a child is in serious or critical
condition as verified by a physician, a registered nurse,
or other licensed health care provider. \erification of the
medical condition of a child may be given in person or by
telephonephone, mail; email, fax, or facsimilemail.

(28) 'Neglect” means the failure of or omission by the
PRFC to:

(2A) provide the child with adequate:
(AQ) nurturance and affection, food, clothing,
shelter, sanitation, hygiene, or an appropriate edu-
cation;
(Bii) medical, dental, or behavioral health care;
(€iii) supervision or appropriate caretakers; or
(Biv) special care made necessary by the child's
physical or mental condition; or
(2B) protect the child from exposure to:
(Ad) the use, abuse, possession, sale, or manu-
facture of illegal drugs;
(Bii) illegal activities;
(€iii) sexual acts or materials that are not age-ap-
propriate; or
(Biv) abandonment.
(29) "Person responsible for the child's health, safety,
or welfare™ means:
(A) the child's parent, legal guardian, custodian, or
foster parent. Per 10A O.S. § 1-1-105, a custodian is
an individual other than a parent, legal guardian, or
Indian custodian to whom legal custody of the child
has-beenwas awarded by the court;
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(B) aperson 18 years of age erand older with whom
the child's parent cohabitates or any other adult resid-
ing in the home of the child;
(C) anagentoremployee of a public or private res-
idential home, institution, facility, or day-treatment
program, per 10 O.S. § 175.20;
(D) an owner, operator, or employee of a child
care facility, per 10 O.S. § 402, whether the home is
licensed or unlicensed; or
(E) afoster parent maintaining a therapeutic, emer-
gency, specialized-community, tribal, kinship, or
foster family home responsible for providing care,
supervision, guidance, rearing, and other foster care
services to a child.
(30) "Physical abuse'™ means an injury resulting from
punching, beating, kicking, biting, burning, or otherwise
harming a child. Even though the injury is not an accident,
the PRFC may not have intended to hurt the child.
(A) Theinjury may result from:
(i extreme physical punishment inappropri-
ate to the child's age or condition;
(i)  asingle episode or repeated episodes that
range in severity from significant bruising to death;
or
(iii)  any action including, but not limited to,
hitting with a closed fist, kicking, inflicting burns,
shaking, or throwing the child, even when no in-
jury is sustained, but the action places the child at
risk of grave physical danger.
(B) Minor injury of a child older than 10 years of
age is not considered physical abuse unless the ac-
tions that caused the injury placed the child in grave
physical danger.
(31) 'Protective custody' means custody of a child
taken by law enforcement or designated employee of the
court, without a court order.
(32) "Reasonable parental discipline’ means parental
use of ordinary force as a means of discipline including,
but not limited to, spankings, switching, or paddling that
does not result in bodily injury to the child.
(33) "Risk™ means the likelihood that an incident of
child abuse or neglect will occur in the future.
(34) '"Risk factors' means family behaviors and condi-
tions that suggest the caregivers are likely to maltreat their
child in the future.
(35) "'Safety analysis™ means DHS action taken in
response to a report of alleged child abuse or neglect that
may include an assessment or investigation based upon an
analysis of the information received according to priority
guidelines and other DHS-adopted criteria adepted—by
DBHS.
(36) "'Safety evaluation™ means a DHS evaluation
of a child's situation by—BHS, using a structured, evi-
dence-based tool to determine if the child is subject to
safety threats.
(37) "Safety threat" means the threat of serious harm
due to child abuse or neglect occurring in the present or in
the very near future andthat without theanother person's
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intervention of—another—persen, a child would likely or in

all probability sustain severe or permanent disability or

injury, illness, or death.

(38) "Sexual abuse™ means any sexual activity, includ-

ing sexual propositioning between the PRFC and child or

any acts committed or permitted by the PRFC including,
but not limited to:

(A) rape;

(B) sodomy;

(C) incest; and

(D) lewd or indecent acts or proposals to a child.

(39) "Sexual exploitation™ means:

(A) allowing, permitting, encouraging, or forcing a
child to engage in prostitution, as defined by law, by
any person 18 years of age or older or by a PRFC; or
(B) allowing, permitting, or encouraging, or en-
gaging in the lewd, obscene, or pornographic, as
defined by law, photographing, filming, or depicting
of the child in those acts by a PRFC.

(40) "Trafficking in persons' means sex trafficking or

severe forms of trafficking in persons.

(A) "Sex trafficking" means the recruitment, har-
boring, transportation, provision, or obtaining of a
person for the purpose of a commercial sex act; and

(B)  "Severe forms of trafficking in persons" means:

(1) sextrafficking in which a commercial sex act is in-

duced by force, fraud, or coercion, or in which the person

induced to perform such act has not attained 18 years of
age; or

(2)  the recruitment, harboring, transportation, provi-

sion, or obtaining of a person for labor or services, through

the use of force, fraud, or coercion for the purpose of sub-
jection to involuntary servitude, peonage, debt bondage,
or slavery.

(41) "Youth' means a child 13 through 17 years of age.
(c) Substantiation of child abuse and neglect allegations.
Specific guidelines in conjunction with the definitions in this
Section are utilized in substantiating abuse or neglect.

PART 3. CHILD SAFETY EVALUATION
CRITERIA AND PROCEDURE

340:75-3-300.  Child safety evaluation

(a) Evaluating child safety. Evaluating child safety is a
primary child protective services (CPS) function. Safety refers
to the child's present security and well-being when the child is
assessed to be at risk of abuse or neglect. The safety evaluation
is an adaptable and continuous process that is not complete
until the child is safe and the case is closed.

(b) Determining the need for protective or emergency
custody. Oklahoema-Department-of Human-Services(DHS)
evaluates whether to recommend protective—custody—or emer-

gency DHS custody of a child based on the seriousness of the
child's abuse or neglect and whetherif the child is in need of
immediate protection due to an imminent safety threat. A
child taken into protective custody by law enforcement is not;

by-virtue—of a-standing—order; considered in DHS emergency
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custody upon the child's admission to a shelter. A child cannot

be placed in DHS emergency custody, per Section 1-4-201 of

Title 10A of the Oklahoma Statutes (10A O.S. § 1-4-201) until:
(1) the courtissues a child-specific emergency custody
order; or
(2) DHS has——completedcompletes a safety evalua-
tion,and-concludedconcludes the child faces an imminent
safety threat, and the court issues a child-specific emer-
gency custody order.;-and

) . i i

() Child Safety Meeting. A child safety meeting is a col-
laborative decision-making process conducted to address each
child's needs related to safety and determining if the child's
condition warrants a safety intervention including, but not lim-
ited to, a change in placement, and:

(1) includes at a minimum, appropriate Oklahoma De-

partment of Human Services (DHS) staff, the child's par-

ents and, when the parent requests, an advocate or repre-

sentative, as participants; and

(2) to protect the safety of those involved and to pro-

mote efficiency, DHS may limit participants as determined

to be in the child's best interests.
(ed) Alternatives to protective or emergency custody in
cases of serious abuse or neglect. When an alternative to
protective or emergency custody is determined appropriate in
circumstances where serious neglect or abuse is documented,
Form 04MPO54E, Immediate Protective Action Plan (IPAP),
is completed and implemented when the person responsible
for the child's (PRFC) health, safety, or welfare (PRFC) agrees
to cooperate with DHS efforts to ensure the child's safety.
The Immediate—Protective—Action—Plan—{IPAP} describes the
present danger identified by the child welfare (CW) specialist
and addresses actions to be taken to ensure the child's safety of
the—child until a cempletethorough safety evaluation ean—beis
completed. The PRFC and any identified safety monitors sign
the IPAP and agree to cooperate with DHS oversight to ensure
the child's safety.
(de) Safety planning without court involvement in cases
of serious abuse or neglect. In circumstances where serious
neglect or abuse is documented, and upon completion of a
thorough safety evaluation, it—is—determinedand an alternative
to court involvement is appropriate, Form 04MPO64E, Safety
Plan, is completed and implemented when the PRFC agrees
to cooperate with DHS efforts to ensure the child's safety.
The safety plan is developed and implemented by agreement
without court intervention. The safety plan describes the im-
pending danger identified by the CW specialist and addresses
actions to be—takentake to control or eliminate any identified
safety threat. The implementation of a short-term safety plan
does not preclude DHS from recommending court involve-
ment.
(ef) Removal of achild from the home. A recommendation
to remove a child from the home is made when, upon evaluating
relevant conditions, a determination is made that:

(1) nein-home safety responses are not available ernor

acceptable;

Oklahoma Register (Volume 35, Number 13)

(2) theparentappears unable or unwilling to protect the

child;

(3) an emergency exists that prohibits the arrange-

mentsarrangement of timely resources or services to

reduce risk and threats of abuse or neglect are unavailable;

or

(4)  continued placement in the home is contrary to the

child's health, safety, and welfare.
(fg) Placement considerations when the child is removed
from the home. When a child is removed from his or her
home, placement preference is given to relatives and persons
who have a kinship relationship with the child, per 10A O.S. §
1-4-204.

(1)  Siblings are placed together in the same home when

appropriate and possible.

(2)  Placementdecisions are made with the child's long-

term best interests of-the-child in mind.
(gh) Restoration of custody to the parent, legal guardian,
or custodian when the child is in protective custody. When
the DHS safety evaluation indicates the child does not face an
imminent safety threat, DHS restores the child to the custody
and control of the parent, legal guardian, or custodian, per
10A O.S. § 1-4-201. Specific county procedures are followed
whenwith a request to release the child is—released from pro-

tective custody by-the-court.
(ki) Pre-petitionEmergency removal of achild notin DHS
custody.
(1) Reasonable efforts are made to prevent the pre-peti-
tion removal of a child from the home unless a documented
emergency exists that requires immediate removal. Per
10A O.S. § 1-4-201 and Section 671 of Title 42 of the
United States Code (42 U.S.C. § 671), a child is removed
from the home prior to the filing of a petition only when
there is reasonable suspicion the:
(A) childis in need of immediate protection due to
an imminent safety threat; or
(B) child's circumstances or surroundings are such
that continuation ef—the—child in the child's home or
in the care or custody of the parent, legal guardian,
or custodian would present an imminent safety threat
to the child and is contrary to the—chid'shis or her
welfare.
(2) A child who is in surroundings that pose an imme-
diate threat to the child may be removed from the home
by law enforcement without a court order. When law
enforcement declines to remove the child or when DHS is
responding to a referral without law enforcement involve-
ment and the child is believed to be in need of immediate
protection due to an imminent safety threat, DHS prepares
an—affidavitForm 04CPO08E, Affidavit-Child Protective
Services, to present to the district attorney (DA) to request
that the DA consider filing an application with the court
to obtain an emergency custody order, per 10A O.S. §
1-4-201.
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(3)) DHS authority to execute a pre-petition emergency
custody order. Per 10A O.S. § 1-4-201, when the district court
issues a pre-petition order placing the child in DHS emergency
custody pending further hearing, a DHS employee may execute
the emergency order and physically take the child into custody,
in limited circumstances when:
(1)  thechild is located in a hospital, school, or daychild
care faeilityprogram; and
(2) it is believed assumption of custody of the child
from the facittyhospital, school, or child care program
can occur without risk to the child or the DHS employee.
(k) Medical care for child in protective custody.
(1)  When the child in protective custody is in need of
emergency medical care prior to the emergency custody
hearing, a peace officer, court employee, or the court may
authorize such treatment as necessary to safeguard the
child's health or life, when the:
(A) treatment is related to the suspected abuse or
neglect; or
(B) parent or legal guardian is unavailable or
unwilling to consent to physician-recommended
treatment recommended—by—a—physician. Before a
peace officer, court employee, or the court authorizes
treatment based on the unavailability of the parent or
legal guardian, law enforcement exercises diligence
to locate the parent or guardian, #when known, per
10A 0.S. §1-3-102.
(2)  When law enforcement, the parent, or guardian is
unwilling to consent to emergency medical care, the DA is
contacted to obtain a court order for the child's treatment.
(D Notification, disposition, and release of the child in
pre-petition emergency custody.
(1)  The court may provide;for the disposition of the
child taken into custody and notification to the court of
the assumption of custody in an administrative order or
rule issued,purstant—teper 10A O.S. § 1-4-201;—fer—the
disposition-ofthe child-teken-into-custody-and-notification
to-the-court-of the-assumption-of-custody. The adminis-

trative order or rule may include a process for the child's
release ef-the-child prior to an emergency custody hearing.
Specific county procedures are followed when the child is
released from emergency custody prior to the emergency
hearing.
(2)  The court may order the child released to the par-
ent, legal guardian, custodian, or to any responsible adult
without conditions or under conditions the court finds
necessary to ensure the child's safety, health, or welfare.
(m) Post-petition removal of the child in DHS custody.
Folewing-the-filing-of-a-deprivedpetition; DHS may remove
the child in DHS custody directly from the child's home when
continued placement in the home is contrary to the child's
health, safety, or welfare.and-the-child-is-in-DHS legal-custody;
wrless-ordered-placed-in-the-home-by-the-courtDHS notifies

the court prior to removal, or when an emergency exists, as
soon as possible, following the child's removal.
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(1)  To ensure the safety of the child and the DHS em-

ployee, law enforcement assistance is requested in these

situations.

(2) Refer to 10A O.S. 8 1-4-806 when the child is in

trial reunification status.
(n)  Child who has left Oklahoma. When the child who
is the subject of an emergency custody or a pick-up order,
has left Oklahoma prior to the order's execution ef-the—order,
enforcement of the emergency custody or pick-up order and
recognition of Oklahoma's jurisdiction by the another state
must occur to havereturn the child returned to Oklahoma. Each
circumstance is managed according to the laws and procedures
in the state where the child is located.

PART 4. SPECIALIZED INVESTIGATIVE
PROTOCOLS, CHILD DEATH OR NEAR-DEATH
REPORTING PROTOCOLS

340:75-3-400.  Reports of child abuse and neglect with

specialized protocols
Reports of child abuse and neglect with specialized proto-
cols considered for acceptance for assessment or investigation
include, but are not limited to, reports:
(1) from Child Protective Services (CPS) reports re-
garding an Oklahoma Department of Human Services
(DHS) employee;
(2) reports of abuse or neglect of a child in an active
permanency planning or family-centered services (FCS)
case;
(3) reperts regarding a child whose address is confi-
dential per the Address Confidentiality Program (ACP)
purstant-toper Section 60.14 of Title 22 of the Oklahoma
Statutes (22 O.S. § 60.14);
(4)  repertsregarding Indian children;
(5)  repertsregarding children in out-of-home care;
(6) reports of abuse or neglect in a child care een-
terprogram or home;
(7)  reports of abuse or neglect by someone other than
the person responsible for the child's (PRFC) health,
safety, or welfare {(PRFC) per 10A O.S. § 1-2-102.
(A) DHS makes a referral, either verbally or in
writing, to the appropriate eeal law enforcement
ageneyjurisdiction for the purpose of conducting a
possible criminal investigation when, upon receipt
of a report alleging abuse or neglect, or during the
assessment or investigation, DHS determines the

alleged:
(i) alleged perpetrator is someone other than a
PRFC; and

(ii)  akeged abuse or neglect of the child does
not appear to be attributable to failure on the part
of a PRFC to provide protection for the child.
(B)  After making the referral to the appropriate law
enforcement ageneyjurisdiction, DHS is not responsi-
ble for further investigation unless:
() DHS has reason to believe the alleged per-
petrator is a parent of another child, not the subject
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(8)

9)

of the criminal investigation, or is etherwise a
PRFC of another child,;
(i) notice is received from aan appropriate law
enforcement ageney-jurisdiction that it determined
the alleged perpetrator is a parent of, or a PRFC of
another child, not the subject of the criminal inves-
tigation; or
(iiiy  the  appropriate  law  enforcement
ageneyjurisdiction requests DHS, in writing, to
participate in the investigation. HWhen funds
and personnel are available, as determined by the
DHS Director; or designee, DHS may assist law
enforcement in interviewing children alleged to be
victims of physical or sexual abuse;
reports resulting from judicial proceedings.
(A)  When a report of child abuse or neglect result-
ing from court proceedings concerning child custody
or visitation is received, the CPS assessment or in-
vestigation protocol and the provisions of 10A O.S.
8§ 1-4-102 are followed. The assessment or investi-
gation is completed within 30-calendar days of the
referral date. Upon completion, DHS:
(2i)  submits an assessment or investigation
report to the district attorney's office ef-the-district
attorney,
(2ii) provides a copy of the report to the refer-
ring court; and
(4iii) notifies the parties to the proceeding of the
submission of the report to the court.
(B) When the evidence in a court proceeding con-
cerning child custody or visitation results in placing
the child into DHS emergency custody by the re-
ferring court, the provisions of 10A O.S. § 1-4-203
apply.
(C) Per220.S. § 20, when a judge finds a defen-
dant subject to incarceration is the sole custodian of a
minor child and has not made safe and appropriate ar-
rangements for the care of the child, the court makes a
referral to DHS. The report is assigned for assessment
or investigation;
reports of relinquishment of a child 7-calendar days

of age or younger to DHS.

(A) DHS will; without court order, taketakes
possession of a child 7-calendar days of age or
younger, when the—child—isa parent voluntarily
delivereddelivers and relinguishes a child to the child
protective services agency by—a—parent—veluntarily
relinguishing—the—child per 10A O.S. § 1-2-109, and
expresses an intent not to return for the child. At the
parent's request, DHS respects the parent's desire to
remain anonymous. DHS may:
0] request, but not demand, information the
parent is willing to share about the child, including
the details of the child's and/or parent's relevant
medical historyrelating-to-the-child-or-the-child's
parents—of-the-childhistories—At-the-parent's—re-
, : 's desi )
anonymeodus; and
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(i) provide the parent with printed information

relating-teregarding the parent's rights with respect
to reunification with the child and counseling

sources ef-counseling for the parents.
(B) ©neeWhen a child is relinquished to DHS,
DHS:
Q) performs or provides for the performance
of any act necessary to protect the child's physical
health or safety; and
(i) immediately checks with the appropriate
law enforcement autherities—jurisdiction to deter-
mine if a child was reported missing and whetherif
the missing child eeuld-beis the relinquished child;
and
(10) repotts involving child victims of human traffick-
ing. Per21 O.S. 748.2, when law enforcement determines
achild may be a victim of human trafficking, DHS initiates
a joint investigation with law enforcement and the child is
remanded to DHS emergency custody; and
(11) involving children of active duty military parent(s)
or legal guardian(s), per 10A O.S. § 1-2-102.
(A) DHS inquires, during the course of an assess-
ment or an investigation, if a child's parent or legal
guardian is an active duty service member of the mil-
itary or the spouse of an active duty service member.
(B) DHS notifies the designated federal authori-
ties at the federal militaryinstallation where the ac-
tive duty service member is assigned when DHS re-
ceives a report that a child may be abused, neglected,
or drug-endangered.
(C) Upon completion of the assessment or the in-
vestigation, DHS forwards Form 04KIO03E, Report
to District Attorney, or Form 04KI030E, Assessment
of Child Safety, to the appropriate military law en-

forcement entity.

SUBCHAPTER 6. PERMANENCY PLANNING

PART 5. PERMANENCY PLANNING SERVICES

340:75-6-31.4. Legal guardianship

(@) Permanent guardianship established pursuant to
the Oklahoma Children's Code. The court may establish a
permanent guardianship between a child and a relative or other
adult per Sections 1-4-709 and 1-4-710 of Title 10A of the
Oklahoma Statutes (10A O.S. §§ 1-4-709 and 1-4-710) when
the guardianship is in the child's best interestinterests and when
all conditions listed in 1OA 0. S 8 1-4-709 are substantially

(1)  the-suitabilibof-theproposed-guardian—and10A
0.S. § 1-4-709 conditions are, the:

(A) child was adjudicated a deprived child;
(B) parent:
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(i) consented to the permanent guardianship:;
(ii)  had his or her parental rights terminated:;
(iii)  failed to substantially correct the condi-

tions that led to the adjudication of the child;

(iv) was adjudicated as incompetent or inca-
pacitated by a court;

(v)  abandoned the child;

(vi) failed to be identified or was not located
despite reasonably diligent efforts to ascertain the
parent's whereabouts; or

(vii) died;
(C) child consents to the permanent guardianship

when the court finds the child of sufficient intelli-
gence, understanding, and experience to provide con-
sent;
(D) termination of the parent's parental rights is not
legally possible, not in the child's best interests, or
adoption is not the permanency plan for the child;
(E) child and proposed permanent guardian do not
require protective supervision or preventive services
to ensure the stability of the permanent guardianship;
(F) proposed permanent guardian is committed to
providing for the child until the child reaches the age
of majority and to preparing the child for adulthood
and independence;
(G) proposed permanent guardian agrees not to re-
turn the child to the care of the person from whom
the child was removed nor allow visitation without
the court's approval; and
(H) child resided or was placed with the proposed
permanent guardian for at least the six preceding
months or the proposed permanent guardian is a
relative with whom the child has a relationship.
(2)  whether-guardianship—is—in-the-child's-best-inter-
ests:When the child is in Oklahoma Department of Human
Services (DHS) custody, a study of the proposed perma-
nent guardian's home is completed and a report is provided
to the court regarding the proposed permanent guardian's
suitability and if permanent guardianship is in the child's
best interests and other information as requested by the
court. The child welfare (CW) specialist:
(A) when the proposed permanent guardian is:
() a__ resource parent, updates Form
04AF003E, Resource Family Assessment
Family Profile; or
(ii)  not an Oklahoma Department of Human
Services (DHS) resource parent:
()] completes Form 04PPO0SE, Title 10A
Permanent Guardianship Home Study; and
n conducts a national criminal history
records search in addition to the other back-
ground search requirements for each proposed
permanent quardian and each adult household
member; and
(B) provides the report to the court as directed by
the court, or no later than 14-calendar days prior to
the permanent guardianship hearing.
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(3) A permanent guardianship is not permitted when
the proposed guardian would be denied placement as a po-
tential foster or adoptive parent per 10A O.S. § 1-4-705(C)
or when the proposed guardian is subject to the Oklahoma
Sex Offenders Registration Act or living with an individ-
ual subject to the Oklahoma Sex Offenders Registration
Act.
(4) A permanent guardian is vested with the rights
and responsibilities set forth in Title 30 of the Oklahoma
Statutes relating to the powers and duties of a guardian
of a minor, other than those rights and responsibilities
retained by the child's parent, when any, are set forth in
the decree of permanent guardianship.
(b) Filing the 10A permanent guardianship motion. The
district attorney or child's attorney is responsible for filing a
motion for permanent guardianship with the juvenile court in
the deprived case and the prospectiveproposed guardian signs
the verification of the information contained in the motion for
permanent guardianship per 10A O.S. § 1-4-710.
(c) Filing the Title 30 guardianship proceeding. The
court must authorize a Title 30 guardianship to be filed follow-
ing a determination by the court that a return home or adoption
is not an appropriate permanency option for the child. When
it is necessary that a Title 30 guardianship be filed in order
for the child to achieve the permanency plan of guardianship,
the proposed guardian has the responsibility to obtain an at-
torney for this purpose. Per 10A O.S. § 1-4-101, the written
consent of the judge presiding over the deprived case must be
obtained and filed in the Title 30 guardianship case, prior to
the guardian being appointed for the child. Limited monetary
reimbursement for attorney fees and costs is available when the
attorney represents a proposed relative guardian in a Title 30
guardianship proceeding.
(d) Types of guardianship assistance funding available.
Guardianship assistance for a Title 10A or Title 30 guardian-
ship may be funded through the:
(1) Temporary Assistance for Needy Families (TANF)
Supported Permanency Program;
(2)  Title IV-E Subsidized Guardianship Program; or
(3) state.
(e) Requirements for guardianship without benefits. A
guardianship may be established without accessing a benefit
funding source when the:
(1)  guardianship isin the child's best interests; and
(2)  conditions listed in 10A O.S. § 1-4-709 are substan-
tially satisfied for a Title 10A guardianship; or
{3} thecourtauthorized a Title 30 guardianship be filed
when the court determined a return home or adoption is not
an appropriate permanency option for the child.
()  Requirements for guardianship with TANF Sup-
ported Permanency Program benefits.
(1) A guardianship may be established with TANF
Supported Permanency Program benefits subject to the
availability of funds and DHS approval when the:
(A) guardianship is in the child's best interests;
(B) conditions listed in 10A O.S. § 1-4-709 are
substantially satisfied for a Title 10A guardianship
or a return home or adoption is not an appropriate
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()

permanency option for the child when a Title 30
guardianship was authorized by the court;
(C) childin DHS custody is placed in a paid kinship
foster home with a relative who resides in Oklahoma
and the relative meets the specified degree of relation-
ship as defined by the TANF program, per Oklahoma
Administrative Code (OAC) 340:10-9-1(a);
(D) child is 12 years of age or older or has a sibling
12 years of age or older who resides in the same rel-
ative foster home. The deputy director for programs
may, for good cause, approve supported permanency
for a child 8 years of age through 11 years of age and
his or her sibling when the child has no older eligible
sibling;
(E) court makes a finding that termination of the
parent's rights is either not legally possible or not in
the child's best interests ef-the-child or adoption is not
the permanency plan for the child;
(F) relative meets requirements for approval as a
DHS foster home;
(G) child is currently residing with the relative in
Oklahoma and has been for four of the previous six
months;
(H) relative iswilling to assume legal responsibility
for the child; and
() court and, when appropriate, the child are in
agreement with the plan for the relative to obtain legal
responsibility for the child.

TANF Supported Permanency Program assistance

includes:

()

(A) a limited monetary reimbursement to an at-
torney representing a prospective—proposed relative
guardian for the legal fees and costs incurred in the
transfer of legal responsibility for the child from DHS
to the relative;

(B) a monthly payment standard for the child, per
DHS Appendix C-1, Maximum Income, Resource,
and Payment Standards, Schedule XVII;

(C) a Medicaid card for the child's medical care;
and
(D) anassigned Adult and Family Services worker

who provides referrals for services, when needed.

Requirements for Title 1V-E Subsidized Guardian-

ship benefits.

(1)

A guardianship may be eligible for Title IV-E

guardianship assistance when:

(A) the guardianship is in the child's best interests;

(B) all conditions listed in 10A O.S. § 1-4-709 are
substantially satisfied for a Title 10A guardianship
or a return home or adoption is not an appropriate
permanency option for the child when a Title 30
guardianship was authorized by the court;

(C) the child meets eligibility for Title IV-E kin-
ship guardianship assistance payments per Section
473(d)(3)(A) of Title IV-E of the Social Security Act
(42 U.S.C. § 673(d)(3)(A)). The relative may reside
in or out-of-state but must meet the specified relation-
ship per OAC 340:75-7-24;
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)

(D) the child was removed from his or her home
pursuant to a voluntary placement agreement or as
a result of a judicial determination that continuation
in the home is contrary to the child's welfare and the
child is Title IV-E eligible, per OAC 340:75-13-13 for
at least six consecutive months;
(E) the child is a sibling to a child eligible for, or
receiving Title 1\VV-E kinship guardianship assistance,
and is residing or planning to reside in the same place-
ment;
(F) thechildis 12 years of age or older or has a sib-
ling 12 years of age or older who resides in the same
relative foster home. The deputy director may, for
good cause, approve Title 1V-E kinship guardianship
assistance payments for a child 8 years of age through
11 years of age and his or her sibling when the child
has no older, eligible sibling;
(G) termination of the parent's rights is either not
legally possible or not in the child's best interests or
adoption is not the permanency plan for the child;
(H) the relative has completed requirements to be
ana DHS-approved BHS or tribal foster home;
()  the child is currently residing with the relative
and has been for six consecutive months;
(J)  the relative is willing to assume legal respon-
sibility for the child and has a strong commitment to
permanently care for the child;
(K) the child who is 14 years of age or older was
consulted regarding the kinship guardianship arrange-
ment;
(L) the child demonstrates a strong attachment to
the prospectiveproposed relative guardian; and
(M) Form O04MPO49E, Title IV-E Subsidized
Guardianship Agreement, is signed prior to the
transfer of legal responsibility by DHS and the
prospectiveproposed  relative guardian, outlining
the assistance provided to the relative guardian.

The Title IV-E Subsidized Guardianship agree-

ment outlines the assistance provided to the relative that
includes:

(A) alimited monetary reimbursement to an attor-
ney representing the prospeetive—proposed relative
guardian when a Title 30 instead of a Title 10A
guardianship is filed for legal fees and costs incurred
in the transfer of legal responsibility of the child to the
relative;

(B) a monthly payment standard for the child, per
DHS Appendix C-20, Child Welfare Services Rates
Schedule;

(C) the manner in which the payment may be ad-
justed periodically, in consultation with the relative
guardian, based on the circumstances of the relative
guardian and the child's needs;

(D) aMedicaid card for the child;
(E) arighttoafair hearing per OAC 340:75-1-12.6;
(F) the additional services and assistance for which

the child and relative guardian are eligible under the
agreement;
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(G) the procedure by which the relative guardian
applies for additional services; and
(H) assurance the agreement will remain in effect if
the relative guardian moves to another state.
(3)  Thechild's case plan describes:
(A) how the child meets the eligibility require-
ments;
(B) the steps DHS took to determine that a return to
the home or adoption is not appropriate and termina-
tion of the parent's rights is either not legally possible
or not in the child's best interests;
(C) the efforts DHS made to discuss adoption with
the child's relative foster parent and the reasons why
adoption by the relative foster parent is not an option;
(D) the reason a permanent placement with a
prospectiveproposed relative guardian and receipt of
a guardianship assistance payment is in the child's
best interests;
(E) the DHS efforts to discuss with the child's par-
ent the Kinship guardianship assistance arrangements
or why efforts were not made; and
(F) when the child's placement with the prospee-
tiveproposed relative guardian does not include
siblings, a description of the reasons the child is sepa-
rated from siblings during placement.
(h) Successor guardian and eligibility for Title IV-E
guardianship assistance. Per 42 U.S.C. § 673(d)(3)(C), in
the event of the death or incapacity of the relative guardian,
the eligibility of a child for a kinship guardianship assistance
payment under this subsection is not affected by reason of the
replacement of the relative guardian with a successor legal
guardian named in the Title IV-E kinship guardianship assis-
tance agreement.
(i) Requirements for a guardianship with state-funded
benefits.
(1) A guardianship may be
state-funded assistance, when:
(A) the guardianship is in the child's best interests;
(B) all conditions listed in 10A O.S. § 1-4-709 are
substantially satisfied for a Title 10A guardianship
or a return home or adoption is not an appropriate
permanency option for the child when a Title 30
guardianship was authorized by the court;
(C) the child is not eligible for TANF Supported
Permanency Program or Title IV-E Subsidized
Guardianship; and
(D) the deputy director for programs, for good
cause, approves state-funded payments to the
guardian for the benefit of the child.
(2)  Thestate-funded benefit is a monthly payment stan-
dard for the child, per DHS Appendix C-20, Child Welfare
Services Rates Schedule.
(i) Court-ordered provisions within  permanent
guardianship providing for child's safety and well-be-
ing. Per 10A O.S. § 1-4-710, the court, upon finding grounds
exist for a permanent guardianship, may order visitation with
the parent, siblings, or other relatives of the child when contact

established  with
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is in the child's best interests, and any other provision necessary
to provide for the child's continuing safety and well-being.
(k) Child support ordered with permanent guardian-
ship. Per 10A O.S. § 1-4-710, the court orders the parent to
contribute to the support of the child pursuant to child support
guidelines, per 43 0.S. 8§ 118 and 119.
()  Permanent guardianship placement not supervised
by DHS. Per 10A O.S. § 1-4-710, the order appointing a per-
manent guardian maydoes not require DHS supervision of the
placement.
(m) Permanent guardianship placement review period.
Per 10A O.S. § 1-4-710, the permanent guardianship order:
(1)  requires the placement be reviewed within one year
after transfer;
(2)  requires the permanent guardian to submit records
or reports the court deems necessary for the one year re-
view; and
(3) divests DHS of legal custody and supervision of the
child with no further responsibility for the child's custody
or supervision; and
(34) does not require periodic reviews by the court after
the one year review when the parties and court agree the
reviews are not necessary to serve the child's best interests,
unless periodic reviews are otherwise required by the
court.
(n) Child returned to DHS custody when permanent
guardianship terminated. When a permanent guardianship,
established pursuant to the Oklahoma Children's Code, is
terminated due to the guardian's abuse or neglect of the child,
death, or inability to care for the child, the court must order the
child returned to DHS legal custody pending further hearing.
(1) DHS develops a new permanency plan for the child
to present to the court within 30-calendar days from the
permanent guardianship termination date.
(2)  Unless parental rights were terminated, the child's
parent is notified and is entitled to participate in the up-
coming permanency planning hearing.
(3) The court may order that reunification services
again be provided to each parent or consider each parent
for custody of the child with DHS supervision when the
parent can prove conditions previously existing at the time
the permanent guardianship was granted were substan-
tially corrected and reunification is the best alternative for,
and in the child's best interests ef-the-child.

PART 11. PERMANENCY PLANNING AND
PLACEMENT SERVICES

Placement considerations for the child

in Oklahoma Department of Human
Services (DHS) custody

(a) Legislative intent for the child placed outside the
child’s home. Per Section 1-1-102 of Title 10A of the Okla-
homa Statutes (10A O.S. § 1-1-102), when a child's placement
outside of the home is necessary, per Oklahoma Children's
Code, each child is assured care, guidance, and supervision in
a permanent home or foster home that serves the child's best

340:75-6-85.
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interests including, but not limited to, the development of the
child's moral, emotional, spiritual, mental, social, educational,
and physical well-being. The child is entitled to a permanent
home and placement in the least restrictive environment that
meets the child's needs.

(b) DHS responsibility for the child's out-of-home place-
ment. DHS has the duty to provide for the care and treatment
of each child placed in DHS custody by an order of the court,
per 10A O.S. § 1-7-103. DHS:

(1) may place the child in a:
(A) kinship care home or other foster care home; of
(B) group home, or children's shelter subject to

the Child Welfare Services (CWS) director's or
designee's approval; or
(C) any licensed facility established for the care
of children when a kinship or foster care home is not
available;
(2)  gives priority to the child's noncustodial parent
unless the placement is not in the child's best interests; and
(3) reviews and assesses the child to determine the type
of placement and services consistent with the child's needs
in the nearest geographic proximity to the child's home as
possible.
DHS authority to determine the child's placement.
(1) DHS has the responsibility to determine if a place-
ment is appropriate for the child in DHS custody and to
remove the child from the placement when in the child's
best interests, per 10A O.S. § 1-7-103, subject to the pro-
visions of 10A O.S. 8§ 1-4-804 and 1-4-805.
(2) A request by a placement provider for immediate
removal of the child is examined and assessed to deter-
mine if the situation can be resolved to prevent disruption
of the child's placement.
(d) Court's authority to approve or disapprove place-
ment. When the court determines it is in the child's best
interests, the court may place the child in DHS legal custody.
Per 10A O.S. § 1-4-803, when the child is placed in DHS
custody, the court may not direct DHS to place the child in a
specific home or placement, but may approve or disapprove
a specific placement when it does not conform to statutory
requirements and the child's best interests.
(e) Determining the appropriate placement.
(1) Per10A O.S. 8 1-7-106, a placement is made that
meets the treatment needs of the child and supports the
permanency plans for the child and family.
(2) Per 10A O.S. § 1-4-204, when determining the
appropriate placement for the child, DHS considers, but
does not limit consideration to, the:
(A) person's ability to provide safety for the child
including a willingness to cooperate with any restric-
tions placed on contact between the child and others
and to prevent others from influencing the child in
regard to allegations of the case;
(B) person’'s ability to support DHS efforts to im-
plement the permanency plan for the child,;
(C) person's ability to meet the child's physical,
emotional, and educational needs, including the

(©)
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child's need to continue in the same school or educa-
tional placement;
(D) personwho has the closest existing personal re-
lationship with the child, when more than one person
requests placement;
(E) person's ability to provide a placement for the
child's sibling who is in need of placement or continu-
ation in out-of-home care;
(F)  wishes of the parent, the relative, and the child
when appropriate;
(G) person's ability to care for the child as long as
necessary and to provide a permanent home, when
needed; and
(H) child's best interests including placement in a
non-family-like setting.
()  Relative placement preference when not with noncus-
todial parent. Per 10A O.S. §§ 1-4-204 and 1-7-106, when
DHS determines that placement with the noncustodial parent is
not in the child's best interests, preference is given to relatives
and persons who have a kinship relationship with the child, and
who are determined to be suitable, capable, and willing to serve
as the child's caretakers for-the-child.
(1) Per 10A O.S. 88 1-4-204 and 1-7-106, every effort
is made to place the child with a suitable relative.
(2) DHS makes efforts to locate the relative, kinship
relation, or resource parent who is best able to meet the
child's long-term best interests.
(3) Per 10A O.S. § 1-4-204, DHS reports to the court
the diligent efforts made to secure the child's placement.
(4)  When applicable to the child, DHS complies with
Indian Child Welfare Act (ICWA) placement preferences,
per Oklahoma Administrative Code (OAC) 340:75-19-14,
and reports to _the court the diligent efforts to secure the
child's placement to-the-court.
(5)  When a child is not placed with a relative who was
considered for placement, DHS must advise the court
why the relative was denied listing the reasons on Form
04MPO56E, Notice to the Court of Relative Denied Place-
ment. The written reasons are made a part of the court
record, per 10A O.S. § 1-4-204, and documented in the
Child Welfare ServicesCWS case record.
(@) Sibling placement. Per 10A O.S. 8§ 1-4-204 and
1-7-107, when two or more siblings are removed and placed in
foster care, every reasonable attempt is made to place the sib-
lings together in the same temporary or permanent placement.
(1)  When siblings are separated, the siblings are al-
lowed contact or visitation with each other, when safe.
(2) Thesafety and best interests of each child determine
if joint placement, contact, or visitation is allowed.
(3) When the child is a part of a sibling group, it is
presumed that placement of the entire sibling group in the
same placement is in the best interests of the child and

siblings.
(4)  Siblings may be separated when the court and DHS
find:

(A) one sibling resided in a resource home for six

or more months and established a relationship with
the resource family;
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(B) the siblings never resided in the same resource
together;er
(C) thereis no established relationship between the
siblings;
'GG% . - - - - -
—aheor
(D) itisinthe child's best interests to remain in the
current placement.
(5) In making a permanent placement, siblings are
placed in the same permanent home. When the siblings
are separated, they are allowed contact or visitation with
other siblings, provided that each child's best interests are
the standard for determining if the siblings are placed in
the same foster placement or permanent placement, or
allowed contact or visitation with other siblings.
(h) Placement in nearest geographic proximity to parent
or school.
(1) Per10A O.S. § 1-4-707, unless the child is placed
with relatives or in accordance with federal and state
ICWA, the child is placed, when possible, in the parent or
legal guardian's county of residence to facilitate family
reunification.
(A)  When an appropriate placement is not available
in the parent or legal guardian's county of residence,
the child is placed in an appropriate home in the near-
est proximity to the parent or legal guardian's county
of residence to facilitate family reunification. The
child's placement is not intended to correspond in
frequency to the parent or legal guardian’s change of
residence.
(B) When determining if the child is to be moved,
DHS considers the potential harmful effects of dis-
rupting the child's placement and the reason the parent
or legal guardian changed residences.
(2)  When an appropriate placement is not available in
the parent or legal guardian's county of residence, the child
is placed in an appropriate home in the nearest proximity
to the child's school district to ensure his or her educational
consistency.
(i)  Child's placement preference. Per 10A O.S. § 1-7-110,
when determining placement of a deprived child in foster care,
DHS is governed by the child's long-term best interests. The
child may express a preference as to placement and the prefer-
ence may be expressed by the child with or without the parents,
foster parents, guardians, or any other parties present. DHS
determines if the child's long-term best interests are served by
the child's preference, but is not bound by the child's preference
and may consider other facts when determining placement.
(3)) Former foster parent preferred placement. Per 10A
0.S. § 1-9-119, the former foster parent has a right to be con-
sidered as a preferred placement option when the foster child
who was formerly placed with the foster parent reenters foster
care at the same level and type of care, when the placement is
consistent with the best interests of the child and other children
in the foster parent's home.
(k)  Multiethnic Placement Act of 1994. DHS follows the
provisions of the Multiethnic Placement Act of 1994 and the
Interethnic Provisions of 1996, per OAC 340:75-1-9.
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() ICWA and placement. DHS follows federal ICWA,
Section 1915 of Title 25 of the United States Code, Oklahoma
ICWA, 10 O.S. § 40.6, and OAC 340:75-19-14.
(m) Religious consideration in placement decision.
Consideration is given to the parent's wishes regarding reli-
gious preference in the selection of a placement provider for
the child, per OAC 340:75-6-49.
(n) Prescribed requirements for placement provider.
Each placement utilized by DHS is approved or licensed by
specified procedures and meets prescribed requirements.
(1)  The child in DHS custody is not placed in a home
prior to the person meeting provider standards, per OAC
340:75-7.
(2)  Placement providers must:
(A) provide safety for the child in DHS custody;
(B) have sufficient space in the home to allow the
child privacy;
(C) support and participate in the child's perma-
nency plan;
(D) adhereto DHS rules, such as not using physical
discipline; and
(E) support the child's preferred religious and cul-
tural choices.
(0) Certain criminal convictions prohibit placement
approval. Per 10A O.S. § 1-4-705, DHS does not approve
potential foster or adoptive parents for placement when the
applicant, or any person residing in the potential applicant's
home, has a criminal conviction for any of the felony offenses
listed in paragraphs (1) through (5) of this subsection. The
felony offenses are:
(1)  physical assault, battery, or a drug-related offense
within the five-year period preceding the application date;
(2)  child abuse or neglect;
(3) domestic abuse;
(4) acrime against a child including, but not limited to,
child pornography; or
(5) acrime involving violence including, but not lim-
ited to, rape, sexual assault, or homicide, but excluding
those crimes specified in paragraph (1) of this subsection.
(p) Placement provider's age. Per 10A O.S. § 1-4-705,
when a prospective placement provider meets the minimum
age required, per OAC 340:75-7-12, DHS may not use the age
of an otherwise eligible individual as a reason for placement
denial.
() Placement providers as essential participants.
(1)  As placement providers, 10A O.S. § 1-9-119 and
OAC 340:75-7-37 recognize foster parents and group
home providers as essential participants in the decisions
related to the growth, development, care, protection, and
treatment of the child placed in the foster parent's home
or in the group home with whom they have established a
familial relationship.
(2) Per10A O.S. 8§ 1-4-807 and 1-4-811, a placement
provider has the right to be heard in a proceeding concern-
ing the child, although the provider is not considered a
party to the proceeding, unless allowed to intervene.
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() Foster parent rights. A statement of foster parent's
rights is given to every foster parent annually and found at 10A
0.S.§1-9-119.

(s) Group home rights. A statement of group home
provider rights is attached to the group home contract.

(t) Foster parent eligibility to adopt the child. Per 10A
0.S. 81-4-812, during any permanency hearing when the court
determines the child is to be placed for adoption, the court con-
siders the foster parent eligible to adopt when the foster parent
meets established eligibility requirements. When the child has
resided with the foster parent for at least one year, the court
gives great weight to the foster parent in the adoption consider-
ation unless there-isthe child has an existing, loving, emotional
bond with a relative ef-the-child, by blood or marriage, who is
willing, able, and eligible to adopt the child.

SUBCHAPTER 7. FOSTER HOME CARE

PART 2. DEVELOPMENT OF
RESOURCESRESOURCE FAMILIES

340:75-7-15. Background investigationinformation
search and assessment of results

(@ Authorization to conduct criminal history records
searches. The applicants and adult household members give
consent for Oklahoma State Bureau of Investigation (OSBI)
and Federal Bureau of Investigation (FBI) criminal histories
records searches by signing Form 04ADO003E, Request for

Background Check.

(ab) Background investigationinformation

prospective-Bridgeresource—parents-applicants and adult
household members. A background investigationinformation

search is conducted regarding each adult in the Bridge-resource
applicant's home as a safeguard for children placed in Okla-
homa Department of Human Services {OKBHS)(DHS) cus-
tody. Results from the background investigationinformation
searches are obtained, reviewed,—and—acceptedassessed, and
documented prior to the Bridge—reseurce applicant's approval
for—foster—care—maintenance—payments. Background inves-

tigationsinformation searches are conducted at the time of

application and include, but are not limited to:
(1) an Gklahoma-State-Bureau-of-tnvestigation(OSBI}
name and criminal history records histery search,—inekid-
g the ;Ha: gl. ra-Sex Oife |ele|. :eg,'sM oFt |Ie|a;xppllea *
(2) aFederalBureav-of-tnvestigation{an FBI} national
criminal history records search, based on the finger-
prints,of the-apphicant-and-any-adult-household-members

as—required—byper Section 1-7-111 of Title 10A of the
Oklahoma Statutes (10A O.S. § 1-7-111);

(3) asearch of the Oklahoma Sex Offender Registry;
(34) asearch of the Mary Rippy Violent Offender Reg-

search for

istry;
(45) aan Oklahoma Department of Public Safety (DPS)
report;
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(56) a search of the Oklahoma State Courts Network
{oseNy—orincluding Oklahoma District Court Records
{OBCR) to determine whetherif the applicant or adult
household member is, or was, a party in any court action;
(67) a search of all ©KBHSDHS records, including
Child-Welfarechild welfare (CW) records—for-history-of
child—maltreatment involving the applicant,ereach adult
household member, and any child of the applicant or adult
household member living in or outside of the home;

(#8) a background-check—reguestcriminal military his-
tory from the service member's branch of service and Fam-
ily Advocacy Program records, for the active, inactive, or
retired military applicant or adult household member;

(9) search of the Restricted Reqgistry:;

(810) asearch of al-apphicable-out-of-statechild-abuse
and-neglectregistries-for the apphcantoradult-household
memberwho-has-not-Hived-continuoushy-in-Oklahomafor

the-past-five years-asreguired-by 10A-O.S- §1-7-111 3
search—-ofNontechnical Services Worker Abuse Registry
maintained by the Oklahoma State Department of Health;
{A) Theprospectiveresource-home-isnotapproved
withoutthe results-for the-applicant-and-adult-house-

| . s, . )
ma-*n-ta'l'ﬂed- j m—t-he—a-pp“e&b"'e—sme- j 0
(811) asearch of JuvenHeJustice—tnformation-System
(HJOLTS) recordsfor-any-child-13-years-of age-or-older
residing—in—the—applicant's—heousehold:the  Community
Services Worker Reqistry;
(12) a search of all applicable out-of-state child abuse
and neglect reqistries for the applicant or adult household
member, who has not lived in Oklahoma continuously for
the past five years, per 10A O.S. § 1-7-111.
(A) The potential resource home is not approved
without the results for the applicant and adult house-
hold members of the out-of-state child abuse and ne-
glect registry checks, when a registry is maintained in
the applicable state.
(B) When a child abuse and neglect registry is not
maintained in the applicable state, DHS requests any
information that can be provided from the state; and
(13) a search of Juvenile Online Tracking System
(JOLTS) records for any applicant's or adult household
member's child, 13 through 17 years of age, living in or
outside of the home.

(bc) Awuthorization-to-conduct-criminal-records-history
searchBackground mformatlon summarv Ihe—appheant

ground mformatlon is documented on Form O04AFO007E,
Records Check Documentation. A copy of Form 04AF007E is
shared with the resource family partner (RFP) or the resource
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family assessment (RFA) contractor responsible for complet-
ing an RFA. The RFP is provided background information
only for searches the RFP does not conduct.
(ed) Exception to fingerprinting. Per Seetion—1-7-111 of
Fitle10A—of the Oklahoma—Statutes{10A O.S. § 1-7-111},
the OKBHSDHS Director or designee may authorize an ex-
ception to the fingerprinting requirement, and authorize use
of an alternative procedure for obtaining a national criminal
history records histery—checksearch for any applicant or adult
residing in the home who has a severe condition that precludes
such person being fingerprinted. In limited, case-specific
circumstances, OKBHSDHS may not be able to obtain:
(1) anindividual's fingerprints as a result of the individ-
ual's disability; or
(2)  legible fingerprints due to low quality fingerprints,
as a result of age, occupation, or etherwiseother condi-
tions, thereby making it impossible for the natienal-crime
information—databases(NCID)National Crime Informa-
tion Center (NCIC) to provide results.
(de) Out-of-state equivalent records check required
based on length of residency. Prior to approval, applicants or
adult household members who have lived in Oklahoma for less
than five years must provide the equivalent background records
checkchecks from previous state(s) of residence. Equivalent
records check—includeschecks include, but isare not limited
to, a state's criminal history search, including DPS and Sex
Offender Registryregistries. OKBHSPrior to approval, DHS
obtains the child abuse and neglect registry check from the
previous state(s) of residence, when a registry is available;
prior—to—approval. When a child abuse and neglect registry
is not maintained in the applicable state, DHS requests any
information that the state can provide.
(ef) Residence time requirement for kinship applicants.
Prior to placement, kinship applicants or adult household
members who have residednot  lived in Oklahoma less
thancontinuously for the past five years must provide—the
val bacl | hock £ .
state{s)}—of residencesubmit fingerprints. OKBHSDHS must
obtain the child abuse and neglect registry check from the
previous state(s) of residence, when a registry is available.
Both the national criminal history records search and the child
abuse and neglect registry checks must be completed, prior to
a child's placement in a kinship home per10A-0-S-§-1-7-111.
When a child abuse and neglect registry is not maintained in
the applicable state, DHS requests any information that the
state can provide.
(fg) New oceupantshousehold members in the Bridge re-
source home. The Bridge resource parent notifies OkBHSthe
resource specialist within 24 hours of any—person—assuming
residencea new household member in the Bridge resource
home. A Bridge resource family's failure to notify OkBHSthe
resource specialist of a new household member or the refusal
of a household member who remains in the home to consent to
a background eheckinformation search is groundscause for re-
moval of the foster care child from the home and cancellation
of the foster care contract.
(1) ©KDHSDHS completes a background investiga-
tieninformation search, per this Section, for persons 18
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years of age erand older residing in the Bridge resource
home for 30-calendar days or more. The Bridge resource
parent's child who reaches 18 years of age is considered in
this category.
(2)  An-adultresidingin-the Bridgeresource-home-has
o pwg"'de'l'ewgl's'b'“% Y el o lete:
{B) OKDHS authorizes-the-adult-to-have provider
respensibilityAn adult household member that moves
into the resource home must consent to a background
information search and be fingerprinted immediately
after notification to the resource specialist.
(3) The resource parent's child who turns 18 years of
age must consent to a background information search and
be fingerprinted within 30-calendar days of turning 18
years of age.
(4)  Any child, 13 through 17 years of age, that moves
into the home must have a JOLTS check completed imme-
diately.
(6) A new household member residing in the resource
home cannot be left alone with a child in DHS custody,
until the background information search is complete.
(gh) Kinship Bridge—reseuree applicant criminal baek-
groundhistory records searchsearches after normal
business hours or on a holiday. In determining the suitability
of the prespective-potential kinship home, OKDHS-may-elect
to-contract-or-othenwise-collaborate~with-local-law—enforce-
ment—agenciesDHS uses the DHS Office of Background
Investigations (OBI) to perform a name-based state and fed-
eral criminal history records check—foHowed by fingerprint
verification-in-accordance-with-theprocedures-set-forth-in-28

C-FR-Section-901 et seg-andsearch, per Section 901 et seq.
of Title 28 of the Code of Federal Regulations. \When OBI

is not operational, DHS may elect to contract or otherwise
collaborate with local law enforcement agencies to perform a
name-based state and federal criminal history records search
followed by fingerprint verification, per 10A O.S. § 1-7-115.

él—)When—@KDH&eeFmde%laeemenLef_&ehﬂd-m{h
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3)  OKDHSforwards—the—fingerprinis—to—the-OSBI
within 15 ealle as daysallte_l the |e_5ults of the preliminary

(ki) Assessment of background investigatieninformation
search results.

(1) Hister—of—felonyFelony convictions.
OKDBHSDHS denies a Bridge resource home application

when the applicant; or any person residing in the
applicant's home ef—the—applicant; has a criminal
conviction record for any ef—the felony offenses listed
in (A) through (E) of this paragraph. The criminal
conviction of an approved Bridge resource parent or any
person residing in the Bridge resource home of any of the
felony offenses listed in subparagraphs (A) through (E) of
this paragraph requires the closure of the Bridge-resource
home, cancellation of the foster care contract, and removal
of eachevery child in OKBHSDHS custody from the
home. The felony offenses are:
(A) physical assault, battery, or a drug-related of-
fense, when the conviction occurs within the five-year
period preceding the application date;
(B) child abuse or neglect;
(C) domestic abuse;
(D) acrime against a child; including, but not lim-
ited to, child pornography; or
(E) a crime involving violence; including, but not
limited to, rape, sexual assault, or homicide, but ex-
cluding those crimes specified in subparagraph (A)
of this paragraph. HomicidePer 21 O.S. § 692,
homicide includes manslaughter. APer Section 16 of
Title 18 of the United States Code, a crime involving
violence means, an offense that:
0] has as an element of the use, attempted use,
or threatened use of physical force against the per-
son or property of another; or
(i)  byitsnature, involves a substantial risk that
physical force against the person or property of an-
other may be used in the course of committing the
offense.
(2)  Sex-related crimes. OKBHSDHS denies the ap-
plication to become a Bridge—resource parent, when the
applicant:

(A) apphicant; or any person residing in the appli-
cant's home; has a conviction; for any crime, felony

or misdemeanor, specified in Seection-582-6f Fitle 57
of the-Oklahoma-Statutes57 O.S. § 582, whether the
conviction occurred upon a:

(i) verdict;

(i) pleaof guilty; or
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340:75-7-65.

(iii)  plea of nolo contendere:; or

(B) apphicantis subject to, living with, or married to

aperson who is subject to the Oklahoma Sex Offender

Registration Act.
(3) Histery-oferimesArrests, charges, or other con-
victions. Approval of an applicant who has, or is living
with a person who has; a history of arrests, charges, or
convictions for any felony, other than those listed in OAG
340:75-7-15(1)(1) of this subsection, or a relevant misde-
meanor may be approved as a Bridge resource parent on a
case-by-case basis. A relevant misdemeanor includes:

(A) assaultand battery;

(B) alcohol- or drug-related offenses;

(C) domestic violence; or

(D) other offenses involving the use of physical

force or violence against the person or property of

another.
(4) Histery—ofchildChild abuse and neglect inves-
tigations. OKBHSDHS determines, on a case-by-case
basis, the approval of any Bridge resource applicant-with
a history of child abuse and neglect investigations en—a

case-by-case-basis.

PART 6. FOSTFERRESOURCE HOME CARE
SUPPORT SERVICES

Foster-care-childChild care and
supportivesupport services for the Bridge

resource home
Child care subsidy benefitsfor-thechild-in-Oklahema

Department—of Human—Services (OKDHS)—andtribal
custody. Child care subsidy benefits paid by OKDHSthe
Oklahoma Department of Human Services (DHS) for a child

in OKBHSDHS or tribal custody are available, when:

(1) a foster child attends an Early Head Start (EHS)
program contracted with DHS to receive child care sub-
sidy payments;
(#2) theresourceisa:
(A) paid or non-paid Bridge resource parent autho-
rized for child care subsidy benefits by Child Welfare
Services (CWS);
(B) tribal resource family providing care for the
child in tribal custody in a paid placement when ¢hild
care—subsidy—is authorized by the tribal-HaisonDHS
tribal program staff;
(C) eontractreseurcecoordinated foster care parent
when ehild-care subsidy-is-authorized by the district of
service;
(D) shelter host home when ¢hi
is authorized by the assigned child welfare (CW)
specialist in the district of service; or

(E) coniracted-emergency-resource-care-home-ap-
proved-on-a-case-by-case-basis-by-the-OKDHS Foster
Care-Program-Unitsupported home when authorized

by the assigned DHS resource family partner liaison;
(23) the need for child care is met:
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(A) The-need-is-met when:—thea single Bridge re-

source parent is;
(i) employed 20 hours a week or more;
(ii)  enrolled and attending a formal education
program for at least six credit hours per semester.
A formal education program is defined as a course
of study that leads to the attainment of an associate,
bachelor's, or post-graduate degree;
(iii)  enrolled and attending a training program.
A training program is defined as a course of study
that when completed, qualifies a person to meet re-
guirements for a job the individual could not have
obtained without the certificate of completion, ac-
creditation, or licensure resulting from completion
of training;
(iv) employed during night hours and needs
DHS paid child care to allow him or her to sleep
during the day. During the night working hours,
a feasible alternative is used at no cost to DHS.
Night working hours are defined as the hours
between 11:00 p.m. and 7:00 a.m. The maximum
amount of child care time approved by the re-
source specialist allows the resource parent eight
hours of sleep plus travel time to and from the
child care provider; and
) approved for child care by the resource pro-
gram staff for reasons other than those listed in
this subparagraph. These decisions are made on
a case-by-case basis;

(B) inatwo-parent Bridge resource home, when:
Q) both Bridge resource parents are employed
20 hours a week or more and have the same work-
ing hours; ef
(i)  one Bridge resource parent works and the
other resource parent has a significant disability
that precludes providing care for the child;

(iii) ~ one resource parent works during the same
hours the other resource parent is enrolled and at-
tending a formal education or training program as
defined in (3)(A) of this subsection;

(iv)  sleep-time child care is needed during the
day because one or both resource parents work
nights. During the night working hours, a feasible
alternative is used at no cost to DHS. When one
resource parent works nights, the other resource
parent must work or need child care for a reason
that requires the approval of resource program staff
during the hours the other resource parent is sleep-
ing. Night working hours are defined as the hours
between 11:00 p.m. and 7:00 a.m. The maximum
amount of child care time approved by the resource
specialist allows the resource parent eight hours of
sleep, plus travel time to and from the child care
provider; or

(v)  oneresource parent works during the same
hours the other resource parent needs child care
for a reason other than those listed in this subpara-
graph. In this situation, the need for subsidized
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child care must be approved by resource program
staff on a case-by-case basis; or
{C) theBridgeresource-parentworks-nighthoursa
foasibloal i | |

(34) child care is provided:
(A) in alicensed and contracted child care center
with a one star plus or higher star status, unless there
are no centers with a one star plus or higher star status
in the community or special exception criteria are
met. Special exception criteria are:
0] the child was already approved for care at
thisthe one star center prior to January 1, 2003, or
prior to the provider's star status being reduced to
one star. The child earmay remain atin this facil-
ity, unless the child stops attending there for more
than 30-calendar days. The child may be approved
at this same facility again H#when the only reason
the child did not attend for more than 30-calen-
dar days was because of a school break or due to
circumstances beyond the control of the resource
home, such as the child's illness;
(i) care is requested for a child living in the
same home as a child already approved for care
as—deseribed—inper (3)(A)(i) of this subsee-
tionparagraph _for the same one star child care
provider; or
(iii)  the Bridge resource parent demonstrates
there is no other child care option that meets the
family's needs;
(B) inalicensed and contracted child care home re-
gardless of star level; or
(C) by anapproved in-home provider who cares for
the child at the resource parent's home, per Oklahoma
Administrative Code (OAC) 340:40-13-2.
(b) Child care subsidy benefits available through Adult
and Family Services (AFS). Child care subsidy benefits may
be available through local OKBHSDHS AFS for child care,
per OAC 340:40 to:
(1) Bridge resource parents who have finalized an
adoption of a foster child;
(2) a child in tribal custody placed by the tribe in a
home that-has-rewithout a resource case in KIDS; and
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(3) childrena child in the custody of another state
placed in a kinship home in Oklahoma through the Inter-
state Compact on the Placement of Children 4&RC}.
(c) Foster care child care subsidy benefits not paid by
OKDHSDHS. Foster care child care subsidy benefits are not
paid by OKBHSDHS, when the:
(1)  childis placed in therapeutic foster care;
(2)  Bridge resource parent has an ownership interest in
the chosen child care center;
(3) foster child attends a family child care home where
the child lives, unless:

(A) the child care home provided child care to the
child immediately prior to the foster care placement;
and

(B) itisin the child's best interests to remain in the

kinship provider's child care home;
(4) Bridgeresource parentworksinthe child care home
during the same hours the child attends child care;

(5) Bridge resource parent attends—school—or—partici-
pates-in-training;

{6) Bridgeresourceparent chooses more than one child
care provider to provide service to a child on the same day;

{7}  Bridge resource-parent's-hours-of-employment-in-
terfere-with-the provision-of suitable-family-life;

(86) Bridge resource parent makes informal arrange-
ments for child care;
(97) provider is receiving state or federal funds, such as
Head Start-Early-Head-Start; or public schools, and is not
charging all parents for the hours the subsidy payment is
requested. EHS programs are exempt from this rule; or
(208) provider is caring for a school-age child during the
regular school day when such student could be attending a
public or private school during those hours.
(d) Child care subsidy benefits for a child with disabil-
ities. A child with disabilities is potentially eligible for the
higher special needs rate for child care subsidy benefits. Each
child with disabilities requires a separate and specific certifica-
tion of the child care provider.
(1)  Achild with disabilities is defined as a child receiv-
ing:
(A)  recebvsing Supplemental Security Income (SSI).
This includes those whose SSI payment stops because
of financial reasons, but who still meet the medical
definition of disability as determined by the Social
Security Administration;

(B) receiving SoonerStart early intervention ser-
vices; or
(C) +receiving special education services provided

in—aceordance—withper an Individualized Education

PlanProgram (IEP) by the fecalchild's school district.
(2)  When the child with disabilities is 13 years of age
orand older, the Bridge resource parent must provide a
statement from a licensed health care professional ver-
ifying that the child is physically or mentally incapable
of self-care as age-appropriate before care is approved,
and annually at review. When—theSubsidized child care
benefits are not approved when a licensed health care
professional states that the child is capable of self-care as
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age-appropriate—subsidized—child—care—benefits—are—not
approved

(e) Bridge—resourceResource parent's responsibility for
electronic benefit transfer (EBT). Refer to OAC 340:40-10

for information regarding the EBT system that includes the
manual claim process. Bridge—resourceResource parent re-
sponsibilities for EBT include:
(1)  watching the EBT training video;
(2) signingcompleting and submitting a signed Form
04MPO42E, Application for Child Welfare Child Care
Benefits;
(3) swiping the EBT card every day the child attends
child care;
(4) notswiping the EBT card for any day the child does
not attend child care;
(5) checking the message on the point of service (POS)
machine for correct times of attendance and approval;
(6) not giving the EBT card or personal identification
number (PIN) to anyone, including the child care provider;
and
(7)  paying for care that OKBHSDHS does not pay
because the:
(A) the EBT card was not swiped for the correct
days and times the child attended child care;
(B) swipes were denied and not corrected within
ten10-business days; or
(C) the provider loses the weekly rate payment for
absent days because the correct attendance for every
day the child attended that month was not swiped.
(f)  Therapeutic child care services. Therapeutic child
care services are paid by OKBHSDHS when recommended by
a mental health professional and supporting documentation is
provided. Prior authorization from the CWS Operations and
Business Processes Section (OBPS) is required. The—Opera-
tions—and-Business—Processes-SectionCWS OBPS makes the
determination of the availability of funds.
(9) Overpayment of child care. OKBHSDHS seeks re-
payment for any child care subsidy benefit paid in error to a
licensed child care center, home, or professional in the fos-
terresource parent's own home. The fosterresource parent
is responsible for reimbursing these costs to the—child—care
provider—DHS when the overpayment occurs due to the fos-

terresource parent's ineligibility for—child—care—paid—through
OKDHS.

(h) Informal care arrangements er—babysittingfor the
foster child. Bridge-reseurceResource parents may make in-
formal care arrangements with friends, neighbors, or relatives
for the foster child's occasional care ef-a—ehild—forless—than

needs-of the child-infostercareResource parents apply the
reasonable and prudent parent standard when selecting an
informal care provider to care for the foster child and en-
sure he or she possesses the maturity and skills to address
the child's needs.
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(2)  Prier—authorization—by—the—resource—speciatist

may—apply—to—multiple—events—using—the-same—informal
providerThe foster child may stay with a friend, when the

resource parent:
(A) knows the family;

(B) reasonably believes the family, household

least one formal, alternate caregiver, but no more than two,
who can eare—fulfill the resource parent's role for the child
in OKBHSDHS custody placed in the Bridge resource home
in case of family emergencies, famiby—vacations; or when the
family needs aan extended break for up to 14-consecutive
days. The alternate caregiver is limited to providing care only

members, and environment are safe for the child; and

for resource families for which the careqgiver is approved.

(C) exchanges contact information, including

names, addresses, and phone numbers.
(3)  A-personyoungerthan-18-years-ofage living-out-
side-of-the-home-may-netbe-an-informal-provider.The re-
source parent notifies the resource specialist when using
informal care arrangements. The resource parent cannot
use an informal care provider who the resource specialist
determines is unsafe.
(4  An—informal-provider—iving—in—the-home—must
be-at-least-16-years—of age: The C\W-specialist-and-the
Bridge resource parent discuss—the—situation—in-depth
before-a-person.—particularly a-teenbabysits the child-in
OKbi IS. custody FI re-diseussio as_asts H asse_sl s.'l.'g Eﬁ €

consideredmust obtain permission from the foster child's
assigned CW specialist before allowing the foster child's
relatives to provide informal care for the child.

(5)  Informal-providers-must-be-notified-how-to-reach
the—Bridge—resource—parent—and—other—emergency—con-
tactsAn_informal care provider, living outside of the
resource parent's home, must be 18 years of age and
older.

(6) The Bridgeresource-parent-may-alow the-child-in

well-being-of the child-as-thefoster parentwould-with
his-or-herown-child-An informal care provider liv-
ing in the resource parent's home must be 16 years
of age, related to the resource parent, and is limited to
providing 12-consecutive hours of informal care. The
resource specialist and the resource parent assess the
teen's ability and appropriateness to assume responsi-
bility for the foster child and ensure his or her needs

(1)  The alternate caregiver may-be-used-forperiods—of
time-over-12-hours-at-a-time-on-an-irregular-basisis not
used as a placement for the child.
(2)  The Bridge resource parent is responsible for iden-
tifying and reimbursing the alternate caregiver. When
funding is available, respite vouchers may be used for
reimbursement.
(3)  The alternate caregiver must be at least 21 years of
age.
(4) The alternate caregiver and each adult household
member in the alternate caregiver's home must be willing
to:
(A) submitto a background-assessmentname-based
records search by the Oklahoma State Bureau of In-
vestigation (0SB}, per OAC 340:75-7-15;
(B) submitto a Child-Abuse-and-Neglect-tnforma-
tion-System-records-search-for Child - \Welfare-Ser-
vicesDHS records search including, but not limited
to:
(i) CW history, per OAC 340:75-7-15;
(ii)  Restricted Registry; and
(iii)  Community Services Worker Registry:;
(C) submit to an Oklahoma State Department of
Health Nontechnical Services Worker Abuse Registry
search;
(€D) submit to a search—of Juvenile Justice—tnfor-
matienOnline  Tracking System FOLFS) records
search for each child, 13 through 17 years of age,er
older living in or outside the househome, per OAC
340:75-7-15;
(BE) engage in an evaluation of the home to assess
the location, condition, and capacity to accommodate
the child in foster-careDHS custody;
(EF) provide one reference on Form 04AF026E, Al-
ternate Caregiver Reference Letter;
(EG) comply with discipline policy, per OAC
340:75-7-38 and confidentiality policy, per OAC
340:75-1-42; and
(GH) participate in a yearly re-assessment.
() Respite care. Respite care can only be provided by an
approved resource home. A resource home is not limited to

and well-being can be met.
(7)  The resource parent does not utilize a child in DHS
custody to care for a younger child unless approved by the
resource specialist.
(8) Informal care providers must be notified on how to
reach the resource parent and other emergency contacts.

providing respite care to only one resource family.

(k) Insurance for the Bridge resource home. Liability
insurance is provided for Bridge resource families for damages
treurredcaused by the child in ©KBHSDHS custody pursuant
toper the terms of the policy. Resource families have the
right to receive a copy of the liability insurance policy, per

(9) An individual providing care for more than seven-

Section 1-9-119 of Title 10A of the Oklahoma Statutes (10A

consecutive days must be an approved alternate caregiver.

0.S. § 1-9-119).Questions-related-to-Bridge-resource-parent

(i) Alternate caregiver selected by the Bridge resource
parent. The Bridge resource parent is required to identify anat
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company—Bridge—resource-Resource parents are responsible
for the-deductibleany deductibles.

(k) Foster care associations. OKBHSDHS cooperates
with and promotes the development of foster care associations
for Bridge resource parents in each district. OKBHSDHS
provides names-and-addresses-of Bridgereseurceinformation
to resource families;-whe-have-provided-written-autherization
for—the—release—of thisinformation,—to—persons—developing
aabout local foster care asseciationassociations.

(Im) Foster parent—helplineCare and Adoption Sup-

port Center. The foster—parent—helpline—Foster Care and
Adoption Support Center, 1-800-376-9729, is maintained by

theBridgeFoster Care and Adoption Support Unit and assists
with guestlons and problem resolution—pelicy—clarification;

(mn) Foster parents’ rlghts Foster parents' rights are found
in Section-1-9-119 of Title 10A of the Oklahoma-StatutesO.S.
§ 1-9-119 and a copy is given to every resource parent at the
annual update or at re-assessment.

(ro) Shared information. Information shared between
Child\WelfareServicesCWS employees, fosterresource par-
ents, and parents includes, but is not limited to the:

(1)  thechild's legal status;

(2)  upcoming court hearings;

(3) thereason for the child's foster care placement;

(4) the child's and parent's prior and present living

experiences; and
(5) the child's medical, psychological, and behav-
ioral information, current photographs, and educational
records.
(ep) Foster care grievance procedures. The Bridge
resource parent and child in foster care have access to
OKDHSDHS grievance procedures through the Office of
Client Advocacy, per OAC 340:2-3.
(pq) Foster care mediation program. The Bridge resource
parent may access the foster care mediation program through
the Oklahoma Commission on Children and Youth (OCCY),
per OAC 340:75-7-291.
() Resource parent complaints about DHS employees.
Resource parents may file a complaint with OCCY Office of
Juvenile System Oversight about an action of a DHS employee
involving retaliation or discrimination against a resource par-
ent, per OAC 340:75-7-292.
(gs) +nfermationTraining topics relevant to fostering.
Pre-service and in-service training is provided to enhance the
Bridge resource parent's foster parenting skills. An—informa-
(¢t) Travel reimbursement for the Bridge resource par-
ent.
(1) The Bridge resource parent, including a tribal
resource parent, may be reimbursed for threefour trips
per—child per month for mileage incurred when provid-
ing transportation for the child in OKBHSDHS custody
placed in the Bridge resource home. When multiple chil-
dren are included on a trip, the trip is counted as one trip
for the group.Reimbursement-Travel reimbursement may
occur when the:
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(2A) GCW-specialist-is—required—toprovidetrans-
ion_f dif . :
resource parent—eludingprovides travel associated
with the child's permanency and well-being, limited
to:
(Ad) visits with parents and any person ap-
proved by the child's CW specialist;
(Bii) visits with the child's sibling;
(€iii) court hearings; or
(Biv) medical, behavioral health, dental, or vi-
sion appointments;.Transportation for medical
appointments is limited to appointments not cov-
ered by medical transport provided by Medicaid
(SoonerCare);
(2B) round trip for thea single event in—execess—of
25is 26 miles or more; erand
(3C) tripis—decumentedtrips are documented and
filed monthly on Form 10ADO06E, Travel Claim,
provided by a CW specialist, and processed through
the OKDHS office—in—thedistrict of service—each
monthFoster Care and Adoption Support Center.
(2) Travel reimbursement may occur when transport-
ing a child to and from the foster placement to Oklahoma
Schools for the Blind or Deaf on a bi-weekly basis after
all other options are exhausted.
(u) Taxdeduction available. An Oklahoma income tax de-
duction is available for resource parents who meet require-
ments, per 68 O.S. § 2358.5-1. A resource parent with tax
guestions related to the care of a child in DHS custody con-
tacts a tax professional.

SUBCHAPTER 15. ADOPTIONS

PART 2. ADOPTION SERVICES PROGRAM
LEGAL BASEAUTHORITY AND SCOPE OFTFHE
ADOPHON-RPROGRAM

340:75-15-9. Confidentiality
Section 7505-1.1 of Title 10 of the Oklahoma Statutes (10
O.S. 8 7505-1.1) requires that all papers and records pertaining
to adoption are confidential except as authorized by Seetiens
7504-1.2,7505-6.6,—7508-1-2-and-7508-1-3-of-Titlel0 O.S.
88§ 7505-3.2, 7505-6.6, 7508-1.2, and 7508-1.3 or upon order
of a court of record for good cause shown. The adoption case
record includes the child's case file and the adoptive family
resource files. These files are adoption records once they be-
come part of an authorized adoptive placement, per Oklahoma
Administrative Code (OAC) 340:75-15-103.
(1) Disclosure of medical and social history. Pur-
suant-to-10-0.5. 8§ 7504-1.2when When a minerchild
is in OKkBbHS—legalOklahoma Department of Human
Services (DHS) custody, per 10 O.S. § 7504-1.2 his or
her medical and social histeryhistories may be disclosed

to the prespeetivepotential adoptive parent without any
agreement and without redacting identifying information,
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unless DHS determines redaction of such information is
in the child's best interests, when the:
(A) the—prospectivepotential adoptive parent is a
kinship or relative caregiver for the minerchild; or
(B) the—minor—haschild lived in the prespee-
tivepotential adoptive parent's home for twel2 or
more years,—unless-OKDHS determines—redaction
of such—information—is—in—the—child's—best—inter-
estsmonths.
(2) Oklahoma Commission on Children and Youth
(OCCY) access to pre-adoption or adoption records.
Pursuantto-10-0-S- 86016, OCCY may access, examine,
and copy OKDHSDHS Child Welfare Services records
including records regarding the transition of the child in
OKDHSDHS custody into adoptive placement frem-foster
care-status, per 10 O.S. § 601.6. Pursuant-to-—10-O-S:
8 7505-1.1,—adoptienAdoption records are confidential
and not open to inspection except for good cause shown
and upon an order of the court of record, per 10 O.S. §
7505-1.1.
(3) Adoption assistance records. All records regard-
ing adoption assistance are confidential.

4y  Oklahoma-Mutual-Consent-Voluntary-Registry:

PART 6. ADOPTION PROCESS

340:75-15-41. 1 Adoptlon placement considerations

{b)} Sibling placement. Every reasonable attempt is made
to place siblings together who have—been—were removed to-
gether whether in temporary or permanent placement. HWhen
separated, siblings are provided frequent contact or visitation,
when appropriate. FheEach child's best interests of-each-child
determines—whetherdetermine if joint placement, contact, or
visitation is allowed. HWhen the child is a part of a sibling
group, placement of the entire sibling group in the same place-
ment is in the child's and siblings' best interests—of-the—child

and-siblings-unless-there-is-a-preponderance-of-evidence-to
the—contraryinterests. Guidance on when siblings may be
separated is found in Oklahoma Administrative Code (OAC)

340:75-6-85.[40A-O-S-§-1-7-107}
(eb) Indian Child Welfare Act (ICWA) and placement.

The federal rdian-ChitdWelfare- Act{FIGWAYN CWA, Section
1915 of Title 25 of the United States Code §-1915, Oklahoma
Indian-Child-\Welfare- Act (OICWAY(ICWA), Section 40.6 of
Title 10 of the Oklahoma Statutes (10 O.S. § 40.6), and OAC
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340:75-19-14 define placement preferences for Indian chil-
dren, unless the child's tribe established a different preference
order by tribal resolution.

(dc) Multiethnic Placement Act (MEPA) of 1994.
OKDBHSThe Oklahoma Department of Human Services
(DHS) follows the MEPA provisions of-the-Multiethnic-Place-
ment-Act—of-1994—and the Interethnic Adeption Provisions
of 1996, per OAC 340:75-1-9, unless the court finds that the
Indian-Child-\Welfare- Act-{LICWA) applies to the child.

(ed) Placement-providersPotential adoptive parent age.

HWhen a prospectiveplacement—providerpotential adoptive
parent meets the minimum age required, per OAC 340:75-7-12,

OKDBHS—DHS may not use the age of an otherwise eligible
individual as a reason for denial of placement, per 10A O.S. §
1-4-705.
(fe) Child's placement preference. In determining place-
ment of a deprived child in foster care, SKBHSDHS is gov-
erned by the child's long-term best interests ef-the—child. The
child may express a preference as to placement and the prefer-
ence may be given with or without the parents, foster parents,
guardians, or any other parties being present. OKBHSDHS
determines whetherif the child's best interests ef-the—child are
served by the-child'shis or her preference. OKBHSDHS is not
bound by the child's preference and may consider other facts in
determining the placement, per 10A O.S. § 1-7-110.
(gf) Barstoplacement. Per10A-O.S- §1-4-705;
(1) ©OKDHSPer Section 1356.30 of Title 45 of the
Code of Federal Regulations, DHS does not approve

prospective—foster—orpotential adoptive parents as Bridge

resource parents #—when the applicant, or any person
residing in the prespectivepotential applicant's home, has
a criminal conviction record for any of the felony offenses
listed in )(A) through {5)(E). The felony offenses are:
(2A) physical assault, battery, or a drug-related
offense within the five-year period preceding the ap-
phication date_of the petition;
(2B) child abuse or neglect;
(3C) domestic abuse;
(4D) acrime against a child; including, but not lim-
ited to, child pornography; or
(5E) a crime involving violence; including, but
not limited to, rape, sexual assault, or homicide, but
excluding those crimes specified in paragraph (A)
of this Subsection. Hemicide-includes-manslaughter
APer Section 16 of Title 18 of the United States
Code, a crime involving violence means an offense
that:
(A) has as an element the use, attempted use, or
threatened use of physical force against the person or
property of another; or
(B) by its nature, involves a substantial risk that
physical force against the person or property of an-
other may be used in the course of committing the
offense.
(2) Per100.S. 7505-6.3, the court may choose to ac-
cept an individual as a potential adoptive parent for place-
ment who has a felony conviction listed in (1)(A) and (C)
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of this subsection, when an evaluation of the individual

considers the:
(A) crime's nature and seriousness in relation to the

adoption;
(B) time elapsed since the crime's commission;
(C) circumstances under which the crime was com-

mitted;

(D) degree of rehabilitation;

(E) number of crimes committed; and

(F) showing by clear and convincing evidence that

the child will not be at risk by such placement.

(3) DHS denies the application to become a resource
parent, when, the applicant:

(A) orany person residing in the applicant's home

has a conviction for any crime, felony or misde-

meanor, specified in 57 O.S. § 582, whether the

conviction occurred upon a:

[0} verdict;
(ii)  plea of guilty; or
iii plea of nolo contendere; or

(B) issubjectto, living with, or married to a person

who is subject to the Oklahoma Sex Offender Regis-

tration Act.
(hg) Eligibility of foster parent to adopt the child. Per
10A O.S. § 1-4-812, during any permanency hearing, #when
the court determines the child is to be placed for adoption and
yeaf, the court considers the foster parent eligible to adopt and,
when the foster parent meets established eligibility require-
ments. When the child has resided with the foster parent
for at least one year, the court gives great weight to the foster
parent in the adoption consideration unless there is an existing,
loving, emotional bond with a relative of the child, by blood or
marriage, who is willing, able, and eligible to adopt the child.

Fhe-court-must-take-into-account-the-statutory-factors-to-make
i i i i il i i i)

¢ eﬁdete A ?“9 ||_ellud|| 9 bult Rot-Himited to,-the ageﬁa d

child:

PART 10. INFEGRATED FAMILY ASSESSMENT
AND PREPARATION PROCESS

340:75-15-84.1. Background information search
(@ Background checks.
(1) Mandate to conduct background searches.
(A) The Oklahoma Department of Human Ser-
vices (DHS) is mandated to conduct a criminal
background and child abuse and neglect information
system (KIDS) search for DHS and private adoptive
applicants and adult household members, 18 years of
age and older, per Section 7505-5.3 of Title 10 of the
Oklahoma Statutes (10 O.S. § 7505-5.3).
(B) The background search for DHS adoptive
applicants and adult household members includes a
search of:
(i) Oklahoma State Bureau of Investigation
(OSBI) name and criminal records histories;
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(ii)  the Oklahoma Sex Offender Registry;

(iii)  the Mary Rippy Violent Crime Offender
Registry;

(iv)  Federal Bureau of Investigations (FBI) na-
tional criminal history records based on the appli-
cant's and each adult household member's finger-
prints;

(v)  the applicant's or adult household mem-
ber's involvement as a party in any court action
found on the:

[())] Oklahoma State Courts Network
(OSCN); or

n Oklahoma District Court Records
(ODCRY):;

(vi) Oklahoma Department of Public Safety
records;
(vii) DHS records including child welfare
records involving the applicant, each adult house-
hold member, and any child of the applicant or
adult household member, living in or outside the
of home; and
(viii) applicable out-of-state child abuse and ne-
glect reqistries when the applicant or adult house-
hold member has not lived continuously in Okla-
homa for the past five years.
()] When a child abuse and neglect reg-
istry is not maintained in the applicable state,
the adoption specialist requests any information
that can be provided.
an The applicant is not approved without
state-maintained child abuse and neglect reg-
istry searches when a registry is maintained in
the applicable state;
(ix)  the Restricted Registry;
(x)  the Oklahoma State Department of Health
Nontechnical Services Worker Abuse Registry;
(xi)  the Community Services Worker Registry;
(xii) acriminal military history from the service
member's branch of service and Family Advocacy
Program records, whether active, inactive, or re-
tired; and
(xiii) Juvenile Online Tracking System (JOLTS)
records for each applicant's or adult household
member's child, 13 through 17 years of age, liv-
ing in or outside of the home.

(2) KIDS and the private adoptive applicant. The
private adoptive applicant, adoption agency, or another

person authorized to conduct home study investigations:

(A) completes a written request for a KIDS search
using Form 04ANO28E, Request for Child Abuse and
Neglect Information System Search; and

(B) submits Form 04ANO028E, with verification of
impending adoption, to the Child Protective Services
Programs Unit, PO Box 25352, Oklahoma City, Ok-
lahoma 73125-9975.
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(3) Exception to fingerprinting. The DHS Director
or designee may authorize an exception to the fingerprint-
ing requirement and authorize use of an alternative pro-
cedure for obtaining a national criminal history records
search for any DHS and private adoptive applicant or adult
household member, who has a severe condition that pre-
cludes him or her from fingerprinting, per 10A O.S. §
1-7-111. In limited, case-specific circumstances, DHS
may not be able to obtain:
(A) anindividual's fingerprints as a result of his or
her disability; or
(B) legible fingerprints due to low quality, as a re-
sult of age, occupation, or other conditions, making it
impossible for the National Crime Information Cen-
ter to provide results.
(b) Felony convictions.
(1)  Per Section 1356.30 of Title 45 of the Code of Fed-
eral Requlations, DHS does not approve potential adoptive
parents as resource parents when the applicant or any per-
son residing in the potential applicant's home has a crimi-
nal conviction record for any of the felony offenses listed
in (A) through (D) of this paragraph. The felony offenses
are:
(A) physical assault, battery, or a drug-related of-
fense, when the conviction occurs within the five-year
period preceding the petition date;
(B) child abuse or neglect;
(C) domestic abuse;
(D) acrime against a child including, but not lim-
ited to, child pornography; or
(E) a crime involving violence including, but not
limited to, rape, sexual assault, or homicide, but ex-
cluding physical assault or battery. Per Section 16 of
Title 18 of the United States Code, a crime involving
violence means an offense that:
(0] has an element of the use, attempted use, or
threatened use of physical force against the person
or property of another; or
(ii) by its nature, involves a substantial risk that
physical force against the person or property of
another may be used in the course of committing
the offense.
(2) Per100.S. §7505-6.3, the court may choose to ac-
cept an individual as a potential adoptive parent for place-
ment who has a felony conviction listed in (1)(A) of this
subsection, when an evaluation of the individual considers
the:
(A) crime's nature and seriousness in relation to the
adoption;
(B) time elapsed since the crime's commission;
(C) circumstances under which the crime was com-
mitted;
(D) degree of rehabilitation;
(E) number of crimes committed; and
(F) showing by clear and convincing evidence that
the child will not be at risk by such placement.
(c) Sex-related crimes. DHS denies the application to be-
come a resource parent, when an applicant:
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(1) orany person residing in the applicant's home has
a conviction for any crime, felony or misdemeanor, spec-
ified in 57 O.S. § 582, whether the conviction occurred

upon a:
(A) verdict;

(B) plea of guilty; or

(C) plea of nolo contendere; or
(2) issubjectto, living with, or married to a person who
is subject to the Oklahoma Sex Offender Registration Act.

[OAR Docket #18-148; filed 2-16-18]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER 110. LICENSING SERVICES

[OAR Docket #18-149]

RULEMAKING ACTION:

EMERGENCY adoption
RULES:

Subchapter 1. General Provisions

Part1. Licensing Services - Child Care

340:110-1-8.1 [AMENDED]

340:110-1-8.3 [AMENDED]

340:110-1-8.10 through 340:110-1-9 [AMENDED]

340:110-1-10.1 [AMENDED]

Part 3. Licensing Services-Residential Care and Agencies

340:110-1-47 [AMENDED]

Subchapter 3. Licensing Standards for Child Care Facilities

Part 5. Requirements for Family Child Care Homes and Large Family
Child Care Homes

340:110-3-85 [AMENDED]

Part 9. Requirements for Residential Child Care Facilities

340:110-3-153.1 [AMENDED]

Part 15. Requirements for Child Care Centers, Day Camps, Drop-In
Programs, Out-of-School Time Programs, Part-Day Programs and
Programs for Sick Children

340:110-3-282 [AMENDED]

Subchapter 5. Requirements for Child-Placing Agencies

Part 1. Requirements for Child-Placing Agencies

340:110-5-8 [AMENDED]

(Reference WF 17-20)

AUTHORITY:

Director of Human Services; Section 162 of Title 56 of the Oklahoma
Statutes (O.S. 56 § 162); 10 O.S. §§ 404, 404.1, 405.3, and 405.5 of the
Oklahoma Child Care Facilities Licensing Act.

ADOPTION:

December 20, 2017
APPROVED BY GOVERNOR:

January 31, 2018
EFFECTIVE:

Immediately upon Governor's approval.

EXPIRATION:

Effective through September 14, 2018, unless superseded by another rule or
disapproved by the Legislature.
SUPERSEDED EMERGENCY ACTIONS:

nla
INCORPORATIONS BY REFERENCE:

nla
FINDING OF EMERGENCY:

Emergency rulemaking is requested to comply with Senate Bill (SB) 717
and 723 and House Bill (HB) 1968 changes with an effective date of November
1,2017.

GIST/ANALYSIS:

Chapter 110, Subchapter 1, Part 1: The proposed amendments address
alignment with Child Care Services (CCS) policy and procedures for federal
Child Care Development Fund (CCDF) mandates and legislative mandates due
to passage of SBs 717 and 723 and HB1968. Amendments also include: (1)
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requiring a self-assessment for child care programs participating in the stars
program; and (2) the transition of the Department of Human Services (DHS)
CCS Licensing Records Office (LRO) to DHS Office of Inspector General
Office of Background Investigation (OBI).

Chapter 110, Subchapter 1, Part 3: The proposed amendments address
alignment with CCS policy and procedures for HB1968.

Chapter 110, Subchapter 3, Part 5: The proposed amendments address
licensing requirements for family child care homes by: (1) aligning with
federal CCDF mandates and legislative mandates due to passage of SB 723,;
and (2) the transition of LRO to OBI.

Chapter 110, Subchapter 3, Part 9: The proposed amendments address
licensing requirements for residential child care programs by: (1) aligning
with federal CCDF mandates and legislative mandates due to passage of SB
723; and (2) the transition of LRO to OBI.

Chapter 110, Subchapter 3, Part 15: The proposed amendments
address licensing requirements for child care centers, day camps, drop-in,
out-of-school time and part-day programs, and programs for sick children
by: (1) aligning with federal CCDF mandates and legislative mandates due to
passage of SB 723; and (2) the transition of LRO to OBI.

Chapter 110, Subchapter 5, Part 9: The proposed amendments address
licensing requirements for child-placing agencies by: (1) aligning with federal
CCDF mandates and legislative mandates due to passage of SB 723; and (2)
the transition of LRO to OBI.

CONTACT PERSON:
Dena Thayer at 405-521-4326

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTHIN750.S., SECTION 253(F):

SUBCHAPTER 1. GENERAL PROVISIONS

PART 1. LICENSING SERVICES - CHILD CARE

340:110-1-8.1. Background investigations
() ‘ndividual-process- _ o
& Criminalhisteryreviewpacket: Criminal-history
. ilablo to. individual

) Fingerprint rejections. When low.quality.f
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)

. : . ) . .
i i i i L
aﬁtes_ tothe |d,|.,|_s|ual t_neﬁnatle _al gl HRI-and;-per-e)
PregramCriminal history review-program process.

(1) Criminal history review requests and results for
programs. Fhe-processhisted-in{A)-and-{B)-ofthis-para-
graph-is—followedwhen-a-program-reguests—a-criminal
historyreview by LRO-Programs request criminal history

reviews from the Oklahoma Department of Human Ser-
vices (DHS) Office of Background Investigations (OBI),
per Oklahoma Administrative Code (OAC) 340:2-46-4.

(A-)Upen—we&pt—ef—an—meemplete—Fe#m

(2) Criminal history restriction waiver process.
FhisThe process in (A) - (D) of this paragraph is followed
when a program requests a criminal history restriction
waiver foran-individual.
(A) Thedecision to grant or deny a criminal history
restriction waiver is made by the restriction waiver
review committee consisting of three Child Care
Services (CCS) staff. The committee decision is
based on received documentation indicating that the
health, safety, and well-being of children will not be
endangered and-unanimoushy-approved-by-the-com-
maittee. The granting of a restriction waiver requires
unanimous committee decision. Criteria considered
includesinclude the:
0] types of crimes or offenses for—which the
individual was convicted of or disposition,that—ia-
eludesincluding a plea of guilty or nolo contendere
(no contest), or a finding made;

(if)  nature of the offense(s);

(iif)  individual's age efthe-individual at the time
of the offense(s);

(iv)  circumstances surrounding commission of

the offense(s) demonstrating whether the individ-
ual will re-offend;

(V) number of offenses fer—which the individ-
ual was convicted of or findings made;

(vi)  length of time elapsed since the last convic-
tion or disposition including a plea of guilty or nolo
contendere (no contest), or a finding made;

(vii) relationship of the offense(s) to the individ-
ual's ability to care for children;
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(viii) evidence of rehabilitation or education
activities since the offense was committed, such
as counseling-since-the-offense-was-committed;
(ix)  statement from the individual withhaving
the criminal history; and

(x) references of community members con-
cerning the individual in—guestion documented on
Form 07LCO90E, Criminal History Restriction
Waiver Reference, including the reference's name,

address, and phone number ef-the-individual-pro-

viding-thereference.
(B) CCS State Office notifies—the—program—of-the
decision—n—writingprovides programs with written
notice of the decision.
(C) FhelicensinglLicensing staff monitors:
) criminal history restriction waiver notifi-
cation posting in the facility and placement in the
compliance file, when required—ef-a-criminal-his-

tepy—resmenewwawer—neaﬂeanen and
(i) any additional program instructions made

to-the-program.
(D) A criminal history restriction waiver may be
rescinded at the discretion of the criminal history
restriction waiver review committee.

{6y Criminal-history-records dispute-process.

{1) Disputerights: When-national CHRI-are-dissemi-
ated_ pet (a)_el tis ISeetlel Il:”; otHies d'"'dHaIFS o
national CHRE
loti i . final e :
ployment:

(b) Additional background investigations.

(1) DHS database searches. Licensing staff searches
DHS databases for involvement that may impact the indi-
vidual's ability to meet requirements. Searches are con-
ducted:
(A) on all adults with the exception of directors,
who are not owners or responsible entities, who sign
Forms 07LCOQO04E, Request for License - Child Care
Program, or 07LC040E, Request for License - Child-
Placing Agency and Residential Child Care;
(B) prior to authorization to operate; and
(C) annually.
(2) Docket searches. Licensing staff conducts docket
searches for prior criminal activity. Searches are con-

Form O08HIOO03E, Authorization to Disclose Medical
Records. All medical information is confidential.

(dc) O©SBIRAPOkKIahoma State Bureau of Investigation
(OSBI) Record of Arrest and Prosecution (RAP) Back

process.

(1) Definition. Record—of—Arrest—and—Prosecution
{RAP} Back is aan _OSBI notification frem—OSB! of
subsequent Oklahoma arrests of previously-fingerprinted
individuals who-were-previoushy fingerprinted.
(2)  RAP Back list. LRO requests OSBI no longer send
individual :
*) inaliibl . .
(B) have-not-been-associated-with-a—proegram-for

{WO-or-more-years.
{3) RAP Back criminal history review results. This
process is followed when RAP Back is received.
(A) Ypon-receiptoF RAP Back—LROOBI simul-
taneously disseminates RAP Back criminal history re-
view results and-OSBIRAP-Back to the:
(i) program(s) where the individual is associ-
ated; and
(i) . . ’ isor. .
Heensing sE,aII SHPEFVASOR | & .d regional
hibitions—and-—restrictions—are—involvedCCS for
determination of appropriate action.
(B)  Within 24 hours of receiving RAP Back from
EROOBI, excluding weekends or holidays when the
program is closed, the—ticensingLicensing staff con-
tacts the program, to:
0] determine what action the program is tak-
ing to protect children; and
(i) inform the program of required actions.

(ed) Qualified entity (QE) - CCS.

(1) QE definition. QE means an entity meeting the cri-
teria and complying with federal and state laws and poli-
cies. QE standards govern the security and confidentiality
of national fingerprint results.

(22) Agreement compliance. CCS maintains guakified
entityQE standards,according—toper the user agreement
with OSBI.

(23) Agreement revisions. CCS submits a revised
agreement to OSBI when the—Oklahema—Department—of
Human—Services{DHS)directerDirector or CCS contact

individual(s) changes.

(fe) Qualified-entity - programs-or-business-entities-with
general—administrative—offices—QE violations. Licensing

staff reports QE standard violations to OBI.

ducted annually on all adults who sign Form 07LCO04E
or Form 07LCO040E.

(3) Background investigations for children 14 years
of age and older living in a facility. When Licensing has
concerns or receives a report of criminal or delinguent ac-
tivity, Licensing may request a criminal history investiga-
tion, including a juvenile justice information system re-
view. However, this does not apply to residents receiving
services from a residential child care program.

(4) Treating medical personnel statement. When
concerns exist, Licensing staff may request information
from the provider by requiring provider's signature on
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(1)  General LROdisseminatesnational CHRI-only to
programs-identified-as-gualified-entities-that-have written

consent-from-the-speciic-individuak
] i i j ifi j O
%Sta dar sls_ ||=| 9 pleueelleally alu_ ﬁd.'tsl eas qualified & IE'I%I
dit-process;or
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_ Polonger mests the guakified entity enteua; '
@elud" g-following the qualitied entity agresment
(B) does |;eteeepe|ate Wih-the-aucit-process oF 3
@' vestigation; o - . ,
ot does not correct quaI'"eel. entity standa dls o

) i - ;
@Iaen g7 \gency 2 d I.!e-s!ele Htiak © |Id;Seu el
(€  annualhy

340:110-1-8.3.  Certification of programs to receive

a differential quality rating and
improvement level

(@) Purpose. The differential quality rating and improve-
ment system was developed to improve the overall quality of
care by increasing the professional development and educa-
tion of child care providers and to provide the public with a
method to evaluate child care. Certification is required for
a providerprogram to receive a differential quality rate for
children whose families are receiving subsidized child care
benefits through the Oklahoma Department of Human Services
(DHS).

(b) Criteria for child care centers and homes certifica-
tion levels. The certification process and quality rating and
improvement criteria for child care programs isare described in
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Oklahoma Administrative Code (OAC) 340:110-1-8.3 through
340:110-1-8.10.
(c) Request for star certification process. The folewing
process in (1) through (4) of this subsection is required for
certification.
(1) Criteria for one star centers and homes. A pro-
gram operating on a permit or license is automatically
designated as a one star program.
(2)  Criteria for one star plus centers and homes. o
be—approvedFor approval as a one star plus program, the
owner and director or primary caregiver, when applicable,
must complete and submit Form 07LCO025E, Request for
Child Care Center Star Certification, or Form 07LC027E,
Request for Family Child Care Home Star Certification,
and meet all criteria described in (b) of this Section.
(3) Criteria for two star centers and homes. Fo—be
apprevedFor approval as a two star program, the owner
and director or primary caregiver, when applicable, must
eithercomplete the appropriate request for star certifica-
tion, and meet:
(A) complete—Form—07LCO25E —or —Form
07LC027E—and—meet all one star plus and two star
criteria described in (b) of this Section; or
(B) complete—Form—07LC0O25E—or —Form
O7LC027E -meet licensing status and compliance, per
OAC 340:110-1-8.4, and provide documentation the
program is:
0] accredited by a national accrediting body
approved by Child Care Services (CCS); or
(i)  a Head Start grantee and compliant with
Head Start Performance Standards.
(4)  Criteria for three star centers and homes. Fo-be
approvedFor approval as a three star program, the owner
and director or primary caregiver, when applicable, must:
(A) complete Form—O07LCO025E—or——Form
07LC027Ethe appropriate request for star certi-
fication; and
(B) meet one star plus and two star criteria de-
scribed in (b) of this Section, and either be:
0] accredited by a national accrediting body
approved by CCS; or
(i)  a Head Start grantee and compliant with
Head Start Performance Standards.
(d) Approval for certification for centers and homes. The
procedures eontained in this subsection are followed for initial
approval forcertification and requests for higher star certifica-
tion level.
(1) The owner and director or primary caregiver,
when applicable, submits Ferm—07LCO25E—oer—Form
07LC027Ethe appropriate request for star certification,
and required documentation to CCS.
(2)  The stars outreach specialist determines whether
thewhen certification criteria have—beenare met by re-
viewing the case record and submitted documentation
submitted. H-When it has been four months since the last
monitoring visit, the stars outreach specialist requests
licensingLicensing staff makeconduct a full-monitoring
visit. The stars outreach specialist reviews all information
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and-consultsconsulting with Heensing-Licensing staff and
the stars program administrator or designee as needed,

prior to approval.

(A)  The monitoring visits and substantiated com-
plaints for the last 24 months of operation are re-
viewed to—determine—whetherthe—program—meets
thefor determination of criteria compliance eriteria.
Hwithin-the-24-month-period-reviewed. The request
may be denied when there are numerous, repeated, or
serious non-compliance, per OAC 340:110-1-8.4, 0ora
single serious incident resulting in injury or imminent
risk of harm to a child,—the—reguest—may—be—denied
within the 24-month period.

(B) HWhen the program meets the criteria, the stars
outreach specialist sends-provides a letter confirming
the approval and the effective date, and updates the
licensing database. HWhen numerous, repeated, or
serious non-compliance was identified during review
ofthe case review for the star certification request, the
letter includes a statement that these non-compliances
are considered, and may result in reduction—of —the
star certification Hreduction when subsequent serious
non-compliances occur.

(C) HWhen the program fails to meet the criteria,
the stars outreach specialist sendsprovides a letter
identifying criteria not beirg met. The request for star
certification is also reviewed by—the—stars—outreach
specialist—to—determine—determining if another star
certification level can be met and updateupdating the

licensing database accordingly.
(D) The owner and director or primary caregiver,

when applicable, may reapply at—anytime—thewhen
criteria are met. HWhen the request for a higher
star _certification level is denied due to numerous,
repeated, or serious non-compliance with licens-
ing requirements, the program is not approved for a
higher star certification level forprior to six months
after the date-of the-denial-of-thereguest-certified de-
nial letter has been received. The six-month-waiting
period-may-only-bereduced-by-the regional programs
manager (RPM) upon—evaluation—of-themay reduce

the six-month waiting period based on licensing
record evaluation, corrective action written documen-
tation ef-corrective-actions-taken, and Licensing staff
observation and documentation by—ticensing—staff of

substantial compliance improvement in—cemphiance.
The RPM provides written notification efthe-decision

to the program.

(E) The owner may withdraw the request for star
certification prior to denial.

(F)  The owner ofa—centeror-home may request a

reduction in star status—at-any-timecertification level.
The request must be made in writing to CCS. Fhestars

outreach-specialistsendsQuality rating and improve-
ment system (QRIS) personnel or designee provides a
letter to the owner documenting the reduction request
forreduction, including the effective-date-of the new
star certification level effective date, and updates the
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licensing database with the program's new star certifi-
cation level. A reduction request does not constitute a
reduction in star certification level, per (h) of this Sec-
tion.
(e) Complaint investigations. Pending complaint investi-
gations may impact thedecision-to-approve-the request-for star

certification request approval.
(f) Ongoing review. The procedures eentained in this

subsection are followed for ongoing review.
(1) Program notification to CCS. The owner, di-
rector, or primary caregiver is required to notify CCS in
writing within five program-business days of any—change
in—information—changes affecting the program's star cer-
tification level—such-astoss-of-a-masterteacher. 1£CCS
i : | fioat] i

have—not-been—met—for—over-90-calendar—days,—theThe
case is reviewed by ©CSL.icensing staff, determining that
whether criteria continue to be met. Referrals—may—be
Fade EG.E.'E sta slplegllal aell RIRiIStratorof desglgg 'EFE 2 '.d
Section-

(2) Periodic certification reviews. GSCSLicensing
staff completes a full—star—certification—reviewminimum
of three reviews annually, using Form 07LCO026E,
Child Care Center Star Certification Review, or Form
07LCO028E, Family Child Care Home Star Certification
Review—durng-a-mintmum-of-three-periodic-monitoring

vists—annuatly—verifying—certification—criteria—is—current
and-accurate. The three reviews consist of two partial-

and one full-star certification criteria reviews. Programs:
(A) operating less than a full-year or having a coop-
erative licensing agreement with a tribal program are
required to have a minimum of two—periodicone par-
tial-and one full-star certification reviews annually-;
and
(B) exempt from state licensure including federal
or tribal programs, must have all applicable stars cri-
teria reviewed at least annually.
(3) Non-compliance. HThe star certification level of a
one star plus, two, or three star program may be reduced,
when a program has:
(A) serious non-compliance with licensing require-
ments, within a 24-month period;;
(B) aserious incident resulting in injury or immi-
nent risk of harm to a child; or
(C) violations with other star certification criteria;

the—star—level-of-one—star—plus,—two,—or-three—star

(4) Violations. HWhen violations of certification cri-
teriaare documented, or when the program notifies CCS in
writing-of-any-—changeof criteria changes, the procedures
in (A) through {&}(E) of this paragraph are followed.
(A) ©GCSLicensing staff provides written notifica-
tion to-the-director-or-primary-caregiver-and-owner
documenting the violations, including a statement
that a reduction in the star certification level may
occur, when:
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(9)

0] the program has serious non-compliances

with licensing requirements;

(i) aserious incident occurs resulting in injury

or imminent risk of harm to a child;

(iii)  wviolations are not corrected

agreed-upenagreed on time frame; or

(iv)  an Emergency Order or notice of proposed

denial or revocation of license is issued.
(B) TFhestatementinforms-the-director-or-primary
caregives ’ &oFshe-may eque-sta. raxiension-oktime
(_@te comply,-per{(g)-of this Seet_le ' .

Fhe—program —sub HiS | &—witte Il' plar

agreed-upenlLicensing staff documents a plan of
correction for each star criteria violation noted dur-
ing the criteria review indicating a specific agreed

on_correction time frame. Fhe—plan—cannot—exceed
NN
90-calendar days fromthe date_ﬁt_l ¢ "'?Iat'gl ' eeek_ued
complaint.
(C) When previous criteria violation were not cor-
rected by the agreed on time frame, an additional
plan of correction may be documented indicating a
reduced correction time frame.
(D) When the program fails to meet additional
plans of correction, Licensing staff may submit a
referral for star certification reduction or notify the
program of a request for extension of time to comply
including timeframes.
(E) When the program does not apply for an exten-
sion of time to comply, there is no acceptable plan of
correction; Licensing staff may submit a referral for
star certification reduction.
(5) Follow-up of wielation—of criteria violations.
CCSLicensing staff is responsible for verifying vielations
of star certification criteria violations are corrected as
determined by the approved plan of correction.
(6) Written notice. ©GSLicensing staff provides writ-
ten notice to-the-owner that star certification criteriaare not
being met, when:
(A) there is serious non-compliance with require-
ments, per OAC 340:110-1-8.4;
(B) aserious complaint that may place the health,
safety, or well-being of children at imminent risk of
harm is substantiated; and/or
(C) ©CSLicensing staff have knowledge the pro-
gram is not meeting star _ certification criteria, such
as having an insufficient number of master teachers;
and/or
(D) aprogram fails to employ a qualified director
for six months or more.
Extension of time to comply.
(1) A request for an extension of time to comply may
be submitted when violations of star criteria cannot be cor-

rected within the agreed-upoenagreed on plan of correction
time frame.

in the
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(h)

(2) A request for an extension of time to comply to
meet licensing requirements, such as director qualifica-
tions, is not approved.

(3) The owner, director, or primary caregiver sub-
mits Form 07LCO74E, Request for Extension of Time

to Comply, and—suppemng—deehwen{au%—te—the—stars

prior—tono later than 10-calendar days after the plan of
correctionexpiration—of-the-agreed-upon-time—framefor
the-correction-of-the-violationsexpires.
(4)  The decision to approve or deny an extension of
time to comply is made by the stars program administrator
or designee. One or more discretionary extensions of time
to comply may be granted. Approval of an extension of
time to comply does not set a precedent and each request
is independently evaluated. The owner and director or
primary caregiver, when applicable, is notified ef—the
decision in writing of the decision.

Reduction in one star plus, two, and three star certifi-

cation levels.

(1)  Areduction in—ene-starplus—two—and-three-star
certification—levels occurs when CCS issued a written

Emergency Order or notice of denial or revocation of
license.
(2)  Areduction may occur when:
(A) the program has serious non-compliance with
licensing requirements within a 24-month time frame;
(B) aserious incident occurs resulting in injury or
imminent risk of harm to a child,
(C) violations are not corrected within the

agreed-upenagreed on time frame; or
(D) a program fails to employ a qualified director

for a-peried-of six months or more.

(3) The procedures in this subsection are followed

#fwhen a reduction is warranted.
(A) Licensing staff reviews the case with the super-
visor and RPM. The decision en—whether to make a
referral to the stars program administrator or designee
is made by the RPM and referrals are made in writing
to the stars program administrator or designee. The
RPM may enter into an agreement for an alternative
settlement with the owner of a program in lieu of re-
duction. The alternative settlement documents how
the program will go above and beyond minimum li-
censing requirements and ensure a higher standard or
quality of care. It is the RPM's decision to accept or
deny the alternative settlement.
(B) HWhen areduction is warranted, the stars pro-
gram administrator or designee sendsprovides the
owner and director or primary caregiver, when ap-
plicable, a certified letter to-the-primary—caregiver-or
directorand-ewner documenting the reduction in star
certification level and notifying the providerprogram
of the right to request an administrative review of the
decision.
(C) The certified mail delivery receipt card is ad-
dressed to return to the CCS director or designee.
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(D) Inorder to receive an administrative review, the
owner must submit a written request to the CCS direc-
tor or designee within 15-calendar days of reduction
notification letter receipt of-thereduction-notification
letter.
(E) The request must include written documen-
tation stating the previdersprogram's grounds for
appeal.
(4) LicensingstaffQRIS personnel or designee updates
any changes in the star status—certification level and star
payment rate following verification of certified letter
receipt ef-the-certified-letter and the administrative review,
Hwhen requested.
(5)  The purpose of the administrative review process is
to-determine-f-theincludes determining when a star cer-

(i)  Change in ownership. When there is a change in own-

ership or ehange—m form of business entity of a famuy—eh#d

program, the case is closed and the star statuscertification
level is removed, unless otherwise determined, per OAC
340:110-1-9. Fo—be—approved—forFor approval as a higher
star certification level, the new owner and director or primary
caregiver, when applicable, completes and submits Ferm
V7LCO27E. ‘ i Child

Star—Certificationthe appropriate star certification request,
meeting all the reguirementscriteria applicable to the requested
star certification level requested.

(1) Transitional change of ownership. When a program
requests a transitional change of ownership (1) through (7) of

tification level reduction ef-the-starcertification-level was
in accordance with DHS policy and whetherthereduction
is substantially supported by the evidence. The procedures
in (A) through (C) of this paragraph are followed when an
administrative review is requested.
(A)  Within 30-calendar days of reeeipt-ofreceiving
the request for an administrative review, a letter is
sentprovided notifying the previderowner and pro
gram of the date—ef—the administrative review date
time, and location. Fheletteris-sent-to-the-providers
fast—known—address——Theprovider—is—given—at

feastPrior to the administrative review, the owner is
provided at least 14-calendar days written notice prior
to-the—administrativereview. AdditionalThe owner
may submit written documentation may-be-presented
prior to, or at the beginning of, the administrative
review, with copies provided to all representatives.

Fheprovider-may .Sk.b '"t. “”m.' de. sumeniation-and
(B) The review—is—conducted—bythe stars review
panel, consisting of two DHS staff not involved in the
decision to reduce the star certification level and one
Child Care Advisory Committee member efthe-Child
Care-Advisery-Coemmittee having no relationship to

the program, conducts the review.
(C) When—possible—the—reviewThe stars review
panel makes a determination to—either—affirm—orre-
verseaffirming or reversing the CCS decision enat
the date-of the-administrative-review-and-announces
the—decisionadministrative review. Time constraints
or the complexity of issues may require the panel to
take a matter under advisement. Written findings are
completed within 10-calendar days from the panel
review date.
(6) Theownerand director or primary caregiver, when
applicable, may reapply for a higher star certification level
any-time-thewhen criteria are met. HWhen the star certifi-
cation level is reduced due to serious non-compliance with
licensing requirements, the program is not approved for a
higher star certification level for six months after receiving

this subsection are followed.
(1) Licensing staff conducts a full-star criteria review
within five DHS-business days:
(A) verifying all applicable criteria are met; and
(B) obtaining the appropriate request for star certi-
fication completed by the prospective owner and di-
rector or primary caregiver, when applicable.
(2) The stars outreach specialist reviews the request for
star certification completed by the prospective owner and
verifies star level certification criteria are met per (d) of
this Section.
(3) Transitional change of ownership procedures are
followed, per OAC 340:110-1-9.
(4) Periodic and ongoing criteria reviews are con-
ducted and maintained, per (f) of this Section.
(5)  Allstar certification criteria reviews and correspon-
dence are provided to both the current and prospective
owners.
(6) Change of ownership procedures are followed, per
(i) of this Section by the end of 90-calendar days, when
applicable.
(7)  When programs notify Licensing that transitional
change of ownership is no longer proceeding, Licensing
staff verifies program operation status and consults with
the supervisor for appropriate action.
(k) Inactive status. When a program is determined inactive,
per OAC 340:110-1-9, all applicable star certification criteria
must be reviewed at least annually.
() CShange—in—locationAddress change. #When the lo-
cation-of-a program address changes, licensingLicensing staff
completes Form-07LC0O26E -Child-Care Center Star Certifica-
tion-Review—or-Form-07LC028E,Family-Child-Care-Home
Star—Certification—Reviewthe appropriate star certification
review, to—verifyverifying compliance with the criteria at the
new locationaddress. Licensing staff determines if a partial-
or full-star certification review is conducted.
(km) Record-keeping. Periodic certification review,and
certification request forms, and supporting documentation are

maintained in the official—ticensingcase file or in a separate
open-record file as-part-of the-open-record. When maintained,

the receipt-ofthe-certified reduction letter.
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340:110-1-8.10. Program evaluation differential quality
rating and improvement certification
criteria
(@) Criteria one star plus centers and homes. Program
evaluation criteria Hsted in (1) -through (2) of this subsection
isare required for family child care homes. Program evaluation
criteria Histed-in (2) of this subsection are required for all child
care programs. In addition, program evaluation criteria }isted
in (3) of this subsection isare required for part-day programs.
(1) Health and safety checklists for both indoor
and outdoor spaces are completed annually and
keptmaintained on file at the facility.
(2)  Personnel and parents are surveyed annually te
identifyidentifying program strengths and weaknesses of
the—program—and—evaluate-the program'sand evaluating
effectiveness in meeting the—needs—of—children—par-

entschildren's, parents', and persennelpersonnel’s needs.
(3) An equipment inventory is conducted annually

using the appropriate Oklahoma Department of Human
Services (DHS) form and kept on file at the center.
(b) Criteria two and three star centers and homes.
Program evaluation criteria listed in (a) of this Section isare
required. AH—methods—ofln addition, program evaluation as
methods described in (1) through (4) of this subsection must be
completed within one year of receiving two star statuslevel and
repeated as required.
(1)  The program is assessed every-three-yearsannually
using an assessment tool approved by Child Care Services
(CCS). This assessment is not required for programs ac-
credited by a CCS-approved, national accrediting body.
(2)  Program goals are established and updated annu-
ally based—onconsidering information gathered from the
completed health and safety checklists, parent and person-
nel surveys, and a CCS approved assessment tool.
(3)  The program has a written plan and program policy
and procedures for meeting established goals, including
professional development and educational needs of per-

sonnel or the provider and assistant as—wel—as—program

(4)  Personnel participate in program evaluation and the
established goals are shared with personnel.

340:110-1-9. Case management

(@) Periodic monitoring visits. Child—Care—Services
{ECS)-HicensingLicensing staff makesconducts a minimum of
three, unannounced monitoring visits to programs operating
a full-year program and two, unannounced monitoring visits
annually to programs operating less than a full-year. Licensing
staff varies the time-ef monitoring wvisitsto-includevisit times
including a lunch observation and an evening visit to child care
centers with extended hours.

(b) Ongoing monitoring. During monitoring visits, H-
censinglLicensing staff observes the entire facility, including
the outdoor play space and transportation vehicles used—fer
transportation, when available. At, or subsequent to each

monitoring visit, licensingLicensing staff cheecksverifies:
(1)  compliance with licensing requirements;
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(2)  compliance with stars criteria, per Oklahoma Ad-
ministrative Code (OAC) 340:110-1-8.3;
(3) records—for new personnel records including
personnel sheets and compliance with background investi-
gations, per OAC 340:110-1-8.1;
(4)  personnel professional development records;
(5) the Oklahoma Department of Human Services
(DHS) database on applicable individuals, per OAC
340:110-1-8.14g);
(6) fire and health inspections within the last 24
months, when applicable;
(7) Form07LCO092E, Insurance Verification, within the
last 12 months, or posting of Form 07LCO093E, Insurance
Exception Notification; and
(8)  other documentation requiring renewal.
(c) Technical assistance and consultation. Licensing staff
provides:
(1) technical assistance to licensees to—assistassisting
them in meeting minimum requirements; and
(2)  consultation on various aspects of quality child
care.
(d) Agreements with tribal licensing programs and other
monitoring agencies. DHS may enter into a cooperative
licensing agreement with a tribal licensing program or other
monitoring agency.
() Equipmentinventory. Licensing staff completes Form
07LCO06E, Equipment Inventory for Child Care Programs,
prior to a license being—issuedissuuance. Licensing staff or
the program may complete the appropriate equipment in-
ventory prior to a change in class and prior to ara__capacity

increase in-licensed-eapacity in a child care center, day camp,

drop-in, out-of-school time, part-day program, andor program
for sick children. The—purpese—of-the-inventoryisto-doey-
mentinventories document the available equipment available
and the items needed to comply with the equipment require-
ments. Licensing staff may conduct a complete inventory any
timewhen concern exists about the availability of required
equipment.

()] @hange—ef—addressAddress chang Speerﬁ%preee—

(1) When a program moves to a new address heens—
ingL.icensing staff:
(A) obtains an updated Form 07LCOO4E, Request
for License Child Care Program;
(B) conducts a monitoring visit to—verifyverifying
that the new location meets licensing requirements;
(C) obtains new fire and health inspections,—when
apphicable; for a child care center, day camp, drop-in,
out-of-school time, part-day program, andor program
for sick children, when applicable;
(D) obtains Oklahoma Department of Environmen-
tal Quality approval, when applicable;
(E) completes Form 07LCO57E, Physical Plant,
with required calculations; and
(F) requestsapermitor license be issued reflecting
the new address change.
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(2) When a—change—efan address change involves care
provided in a location other than the primary caregiver's

residence, refer to OAC 340:110-1-6(a)(3).

(9) Change—in—programProgram name change. When
there is a ehanrge-in program name change, HeensingLicensing
staff verifies there is no ehange-in ownership change, and doc-
uments the name change in the case recordfile and database.
A new Form 07LCOO4E reflecting the program name change
is completed. Licensing staff requests a permit or license be
issued reflecting the new program name.

(h) Change-in-directorDirector change. When there is a

change-in director change, Heensing-Licensing staff:
(1) verifies the new director meets qualifications;

(2) obtains the applicable page of Form 07LCO04E,
completed by the new director;

(3) obtains references;

(4) obtains an appropriate, cempletecompleted Form
07LC117E, Compliance Review for Child Care Programs,
from the director, when the director has no previous direc-
tor experience;

(5) notifies the new director of current personnel, who
are granted a~waiverwaivers; and

(6) documents the information on Form 07LCO80E, Li-
censing Services Supplemental Information.

(i) Change—in——primaryPrimary caregiver change.
When there is a ehange—in primary caregiver change, licens-

tagL.icensing staff:
(1) verifies the primary caregiver meets qualifications;
(2) obtains the applicable page of Form 07LCO04E,
completed by the new primary caregiver;
(3) obtains references;
(4) notifies the new primary caregiver of current per-
sonnel, who are granted a-waiverwaivers; and
(5)  documents the information on Form 07LCO80E.

() CShange-inFacility household change. Al-changes-in
heusehold—members—tving—in—a—facility—Facility household

changes are documented on the monitoring summary. Form

07LCO096E, Criminal History Review Request for Programs,
must be submitted prior to a new adult residing in the facility.
When there is a new adult residing in a facility, the required
documentation includes:

(1) the applicable page of Form 07LCO04E completed

by the new adult;

(2)  background investigations, per OAC 340:110-1-

8.1;and

(3) aDHS database search.
(k) Change in ownership. When there is a change in
ownership or a change in the form of business organization
of a child care program, the case is closed and a new Form
07LCO04E is obtained. Prior to the—issuance—of—a permit or
license issuance, the program must be in compliance with
background investigations, per OAC 340:110-1-8.1. A permit
may be issued when a monitoring visit without numerous,
repeated, or serious non-compliances was conducted at—the
pregram within the past 60-calendar days. A full-monitoring
visit is conducted within 14-calendar days of change of own-
ership te—verifyverifying the new owner is—able-to-meetmeets
minimum licensing requirements.
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()  Transitional change of ownership. When a program
requests a transitional change of ownership (1) through (6) of
this subsection are followed.
(1) Licensing staff conducts a monitoring visit within
five DHS-business days, verifying compliance with
licensing requirements and, obtains:
(A) Form 07LCO15E, Transitional Change of
Ownership, completed by the current and prospective
OWners;
(B) Form 07LCO04E, completed by the prospec-
tive owner; and
(C) updated program personnel information on
Form 07LCOQ2E, Personnel Summary, verifying that
the prospective owner employs the same personnel as
the current owner, at the time of transitional change
of ownership.
(2) Transitional change of ownership procedures for
star certification are met, per OAC 340:110-1-8.3; when
applicable.
(3)  Periodic and ongoing monitoring is maintained, per
(a) and (b) of this Section.
(4)  All licensing monitoring and correspondence are
provided to both the current and prospective owners.
(5) Change of ownership procedures are followed, per
(k) of this Section by the end of 90-calendar days, when
applicable.
(6) When programs notify Licensing that transitional
change of ownership is no longer proceeding, Licensing
staff verifies program operation status and consults with
the supervisor for appropriate action.
(!m) Change in class. When a program requests a change in
class, the procedures eentainedin (1) through (2) of this subsec-
tion are followed.
(1) Thecaseis closed and a new Form 07LCOO4E is re-
quired, when a:
(A) family child care home converts to a child
care center, day camp, drop-in, out-of-school time,
part-day program, or program for sick children; or
(B) child care center, day camp, drop-in,
out-of-school time, part-day program, or program
for sick children converts to a family child care home.
(2)  Other reguestrequests for change in class deesdo
not require case closure and, documentation includes:
(A) arequestinwriting from the providerowner;
(B) anew Form 07LCO04E, with updated informa-
tion;
(C) documentation that the program meets the
requirements for the requested class type;
(D) the appropriate equipment inventory, when ap-
plicable;
(E) acurrent, approved fire inspection, when appli-
cable;
(F) acurrent, approved health inspection, when ap-
plicable; and
(G) database—updates—to-the appropriate class and
monitoring frequency plan database updates.
(mn) Procedurefor—increasing—or—decreasing—capac-

ityCapacity increase or decrease. When a program requests

Oklahoma Register (Volume 35, Number 13)



Emergency Adoptions

ana _capacity increase or decrease i—lcensed—capacity, it is
documented on Form 07LCO80E—Licensing—Services—Sup-
plemental-tnformation; and must be approved by the Hicensing

supervisor. The program must not have a history of numerous,
repeated, or serious non-compliance, and must provide:
(1)  thereason for the increase;
(2)  anupdated floor plan on Form 07LCO57E, reflect-
ing adequate indoor and outdoor space, toilets, and sinks
for the increase and other changes;

(3) fire department approval of space not previously in-
spected;
(4) health approval of additional food preparation

space not previously inspected;
(5) an updated equipment inventory reflecting ade-
quate equipment for the increase; and
(6) verification of the pumber—of required number of
master teachers.
(RO) Inactive easesprograms. A program is determined—to
be in inactive status when care haswas not been provided for
more than 90-calendar days.
(1) A program wanting-to-remainremaining open after
90-calendar days submits a request in writing, including
a statement that the owner will notify licensingLicensing
prior to resuming care. Licensing staff verifyverifies com-
pliance with requirements prior to resuming care.

(2) The program is contacted by leensingLicensing

staff, a minimum of every four months by phone, letter, or
email to update program status including new household
members; or other program changes, per (j) of this Section.

When%hepreg%am%ekul@ear&een&e&d&yeam&

(3)
fG-I‘—Sle—GhJ-ldJ‘EH—VGI—HHIaI’—yVONHIaI’y closure is dlscussed

with the owner and an agreement to close is reached, when
possible.

(4)  When-care-has-net-beenprovided-for12-consecu-
tive-months-or-morelicensing-staff provides-aletter to-no-
i : | i lend :
{5 Licensing staff visits the inactive program, at least
once during the 12-month timeframe to—verifyverifying
compliance with licensing requirements until closure is
final or the program resumes care.

(65) When a—change-efan address change occurs during
the-timewhen a program is in inactive status, a monitoring

visit is required and ehange—of-address—isaddress change
procedures are followed per (f) of this Section.
(ep) Closure—of—an—inactivelnactive program closure.
Procedures (1) - (4) of this subsection are followed when clos-
ing an inactive program.
(1) To verify program status, Licensing staff contacts
the owner ef-a-family-child-care-heme-and-large-child-care
heme during the 12th month of inactive status to—verify
case-status.
(2) Licensing documents the—easeprogram status on
Form 07LCO80E;—Licensing—Services—Supplementaltn-
formation; and notifies the owner the case will be closed
sheuldwhen care does not resume, prior to the end of the
12th month.
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(3)  When care haswas not been provided for 12-con-
secutive months or more, Heensing—Licensing staff pro-
vides a letter to—netifynotifying the owner of case closure
within 10-calendar days of letter receipt ef—letter, unless
CEGSLicensing is notified care has resumed.
(4)  The case is closed and the owner must reapply and
be approved for a new_license prior to resuming care, per
OAC 340:110-1-6.
(pg) Response to achild death. When notified of death-of a
child death while in child care, licensingLicensing staff:
(1) completes Form 07LCO79E, Child Death Report,
and forwards it to the statewide licensing coordinator or
designee-:_and
(2) When-notified-of-a-death-licensing-staff visits the
program as soon as possible, unless advised otherwise by
law enforcement officials.
(gr) Seriousincident reports. The licensing supervisor sub-
mits reperts—of serious ineidents-incident reports to the licens-
ing regional programs manager, county director, and statewide
licensing coordinator.
(ks) Self-reported incidents. When a provider self-reports
a non-compliance incident, Form 07LCO80E is completed and

the licensingLicensing database is updated.

340:110-1-10.1. Child-Care Restricted Registry

(@) Legal basis. Section 405.3 of Title 10 of the Oklahoma
Statutes (10 O.S. § 405.3) requires the Oklahoma Department
of Human Services (DHS) to establish and maintain a Child
Care Restricted Registry er—Restricted—Registry, also named
Joshua's List. Individuals recorded on the Restricted Reqgistry
are identified as registrants and are prohibited from licensure,
ownership, employment, unsupervised access to children,
and/or residence in a facility or program licensed ehild—care
facility, certified, operated or contracted by, or with, DHS or
the Office of Juvenile Affairs (OJA). The Restricted Registry
search is required, per 10 O.S. § 404.1 and Oklahoma Admin-
istrative Code (OAC) 340:110-1-8.1.

(b) Registrants. tndividuals—recorded—on—theRestricted
Registry—are—identified—as—registrants: Registration may
result after review by the restricted—registry—review—commit-

teeRestricted Registry Review Committee and after all appeals
are exhausted, when:
(1) asubstantiated finding of abuse or neglect, as—de-
fined—inper 10A O.S. § 1-1-105; by an individual, when
the abuse or neglect occurred to ehildrena child while in

the care of a facility licensed ehild-care-program, certified
operated or contracted by, or with, DHS or OJA,;

(2)  a denial or revocation of a child care program li-
cense;
(3) a specified criminal history for individuals who

have entered a plea of guilty, nolo contendere (no contest),

or a conviction for the—feHowing felony offenses in_(A)
through (C) of this paragraph:

(A) child abuse or neglect;
(B) acrimeagainsta child; or
(C) acrime involving violence; including, but not

limited to rape, sexual assault, or homicide;
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(4) a specified criminal history for individuals who
have entered a plea of guilty, nolo contendere (no contest),
or a conviction within the five-year period preceding the
apphication—request for license date fer—licensure and
ownership, prior to employment, unsupervised access to
children, and residence, for the folewing felony offenses
in (A) and (B) of this paragraph of:
(A) domestic abuse; or
(B) adrug-related offense; or
(5) an individual required to register, pursuant to the
Sex Offender Registration Act or the Mary Rippy Violent
Crime Offenders Act.
(c) Restricted Registry search for program owners.
u_ple_l ecaipt-of a-¢o |_|pletle app_lleatle thelicensing-spe

isplaced-in-thefacility-file. When the owner is a:
(1)  registrant, Licensing documents centact—with—the

owner contact on Form 07LCO80E, Licensing Services

Supplemental Information, regarding the owner's registra-

tion-;or

(2) non- reglstrant procedures for processing a pre-

request for license are followed, per

OAC 340:110-1-6 or 340:110-1-45.
(d) Restricted Registry search for child care program
owners, employees—personnel, individuals with unsuper-
vised access, and residents. The Licensing—Recerds—Office
{ERO)DHS Office of Background Investigation (OBI) verifies
ReguestforPrograms;-that the-program-conducted-a-restricted
registry—searchprograms conduct an online search of the
Restricted Registry within 30-calendar days of submission, per
OAC 340:2-46-4.
(e) Registration as a result of findings of abuse or ne-
glect investigations by Child Welfare Services (CWS).
LicensingDHS staff notifies ERO—upenRestricted Reqistry
staff of receipt of substantiated or confirmed findings when the
abuse or neglect occurred to ehildrena child while in the care
of a facility licensed ehild-care-program, certified, operated or
contracted by, or with, DHS or OJA. ERORestricted Registry
staff verifies appeal status before requesting irvestigation-addi-

tional information frem—Licensing—foron potential registrants.
Investigation information is then—forwarded to the restricted

registryreview committeeRestricted Registry Review Com-
mittee for consideration per {§(j) of this Section.

(f) Registration as a result of findings of abuse or neglect
investigations by Office of Client Advocacy (OCA). OCA
submits investigations-of abuse or neglect investigations to the
residential licensing programs manager who reviews the infor-
mation. Information meeting Restricted Registry registration
criteria identified in (b)(1) of this Section isare forwarded to
LRORestricted Registry staff. Investigation information is
then forwarded to the restricted—registry—review—committee
Restricted Registry Review Committee for consideration per
(j) of this Section. LRORestricted Reqgistry staff verifies
OCA appeal status before requesting further review.
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(@) Redgistration as a result of findings of OJA abuse or
neglect investigations. OJA Office of Public Integrity person-
nel submits abuse or neglect investigations to Restricted Reg-
istry staff. Information meeting Restricted Registry registra-
tion criteria identified in (b)(1) of this Section are forwarded
to Restricted Registry staff. Investigation information is for-
warded to the Restricted Registry Review Committee for con-
sideration per (j) of this Section. Restricted Registry staff ver-
ifies OJA appeal status before requesting further review.

(gh) Registration as a result of a denial or revocation.
Procedures regarding the denial or revocation of a license are
followed, per OAC 340:110-1-10 or 340:110-1-52. A copy
of the cease and desist letter and revocation or denial letter is
forwarded to ERO—Restricted Reqistry staff by the statewide
licensing coordinator or designee. Documentation relating to
the denial and revocation is forwarded to the restricted-registry
reviewcommitteeRestricted Registry Review Committee for
consideration, per {)(j) of this Section.

(ki) Registration as a result of a specified criminal his-
tory. When a criminal history review conducted by EROOBI,
including Record of Arrest and Prosecution (RAP) Back,
reveals an individual is a potential registrant as indicated in
(b)(3) - (5) of this Section, and a criminal history restriction
waiver has-beenwas rescinded or not been granted, all criminal
background information is forwarded to the restricted—registry
review-committeeRestricted Registry Review Committee for
consideration per {H(j)of this Section.

(1)) Restricted—registry—review—committeeRestricted

Registry Review Committee. The restricted-registryreview
committeeRestricted Registry Review Committee consists of

fivesix DHS staff and one OJA staff, who makesmake a deter-
mination of registration within 30-calendar days of receipt of
all necessary information from LERORestricted Reqistry staff.
(1)  Criteria considered for Restricted Registry registra-
tion ineludesinclude, the:
(A) ageoftheindividualindividual's age at the time
of the offense(s);
(B) length of time since the offense(s) occurred,;
(C)  number and types of offenses forwhich the in-
dividual was convicted for, or for findings made;
(D) circumstances surrounding commission of the
offense(s) that—demenstrate—demonstrating willful
intent;
(E) likelihood the individual will re-offend; and
(F)  other documentation submitted indicating that
thechildren's health, safety, and well-being ef—chil-
dren are, or are not endangered.
(2)  The review—committeeRestricted Registry Review
Committee standard to determine Restricted Reqistry
registration by clear and convincing evidence includes
consideration of:
(A) the individual's history of behavior likely to
create a reasonable risk of harm to children; and
(B) whetherif the individual is unsafe with chil-
dren; either alone or in a group.
(3) The determination is based wperon a majority
decision of the committeeRestricted Registry Review
Committee members.
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(4)  When registration—is—recommended—by the re-
view committee;Restricted Registry Review Committee

recommends registration, information is forwarded to
ERORestricted Reqistry staff.
(jk) Restricted Registry legal review. LRORestricted
Reqistry staff submits registration information to DHS Legal
Services (LS) requesting legal review for registration.
(kl) Restricted Registry notification.  Within five
DHS-business days of receipt of DHS Legal—SenvicesL.S
review, ERORestricted Registry staff notifies the potential
registrant on Form 64LC102EQ7L C115E, Restricted Registry
Notification. The notification:
(1) issentmailed to the most recent address of record
as provided by the potential registrant through request
for license, personnel documents, criminal background re-
quests, or interviews. Notification is provided by regular
and certified mail, return receipt requested; and
(2)  advises the potential registrant of the:
(A) right to appeal within 30-calendar days of re-
ceipt of notice; and
(B) failure to request a hearing, within the time
frame specified, may result in Restricted Reqistry
registration per-subseetion-{m)(n) of this Section; and
(C) responsibility for notifying restricted registry
staff of changes in mailing address.
(Im) Restricted Registry appeal process. A request for an
appeal is forwarded to ERORestricted Registry staff. Appeal
requests are forwarded to DHS LS.
(mn) Registration. When rean appeal is not requested
within the specified timeframe or when an administrative
decision becomes final, the-LRORestricted Registry staff:
(1) mails Form ©7C103EQ7LC114E, Restricted
Registry Final Notification, to the registrant's last known
address of record on file;
(2)  mails Form 84LC104EQ7L C113E, Restricted Reg-
istry Program Notification to-Child-Care-Program, to the
program where registrant is associated;
(3) notifies licensingappropriate CWS Resource Unit,
OJA, or Licensing staff regarding Restricted Registry reg-
istration; and
(4) enters registrant information on the Restricted Reg-
istry database.
(ro) District Court appeal process. Any——regis-
trantRegistrants aggrieved by the decision may appeal to the
District Court of the county in—whichwhere the child—care
program is maintained and operated by filing with—the—¢clerk
ofthe—court a verified petition with the court clerk within
10-calendar days after the decision.
(ep) Requestfor registration removal. A registrant may re-
quest removal after 60 months from the date of being—recorded
on-the Restricted Registry registration. A request for removal
from the Restricted Registry is forwarded to the ERORestricted

Registry staff for submission to the restricted—registry—review
committeeRestricted Registry Review Committee. The

restrictedregistryreview committeeRestricted Registry Re-
view Committee makes a determination as—te—+emeval within

30-calendar days of receipt of notice from the LRORestricted
Reqistry staff.
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(1)  Criteria considered for removal includes, but isare
not limited to, criteria in subseetien—H(j)(1)(A) -through
(F) of this Section, and:

(A) a current criminal background review, con-

ducted within 30-calendar days;

(B) statements——of work and training his-

toryhistories, since registration;

(C) a personal statement of rehabilitative efforts;

and

(D) the length of time on the Restricted Registry.
(2)  Adecision as to remevalremove a registrant from
the Restricted Registry is based upon-on a Restricted Reg-
istry Review Committee majority decision efreview-com-
fittee-members.
(3) Restricted Registry staff notifies the registrant of
the Restricted Registry Review Committee decision.

{p) Registrationremoval LROprovidesnotificationto-the
registrant-of the-committee-decision:

PART 3. LICENSING SERVICES - RESIDENTIAL
CARE AND AGENCIES

340:110-1-47.  Case management
(@ Periodic visits.
(1)  Licensing staff anaually conducts monitoring visits
to—decumentdocumenting compliance with the require-
ments. Required monitoring visits annually include two:
(A) twe unannounced and one announced, to resi-
dential programs; and
(B) twe announced, to child-placing agencies.
(2) When caseloads prevent HeensingLicensing staff
from conducting all visits, the programs manager consults
with lieensingLicensing staff on case management, and
the Aumber-ef-required monitoring visits may be reduced.
This adjustment is approved and documented in the case
recordfile by the programs manager.
(3) During each monitoring visit, licensinglLicensing
staff:
(A) observes the entire facility, including outdoor
play space and vehicles-used-for-transportation, when
available; and
(B) eheeksverifies:
(i) compliance with licensing requirements;
(Hi)  resident files, when applicable;

cludlng personnel sheets and compllance with
background investigations, per Oklahoma Admin-
istrative Code (OAC) 340:110-1-8.1;

(iv)  the Oklahoma Department of Human Ser-
vices (DHS) database on applicable individuals,
per OAC 340:110-1-8.1;

(Hiiv) Form 07LCO092E, Insurance Verification,
within the last 12 months;

(hv) fire and health inspections within the last
12 months, when applicable; and

(wvi) other documentation requiring renewal.
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(b) Consultation and technical assistance. Licensing staff
provides technical assistance to operators to meet and maintain
minimum requirements. Consultation is provided to parties
interested in licensure and to licensed programs, and includes
suggestions for improving the quality of care and for exceeding
the minimum requirements.
(c) Change-ofaddressAddress change. When a program
moves to a new address, licensing-Licensing staff follows spe-
¢ifie procedures in this subsection to document the change.
(1) Child-placing agency. When a child-placing
agency moves its office, licensing-Licensing staff:
(A) obtains an updated Form 07LCO040E, Request
for License Child-Placing Agency and Residential
Child Care ; and
(B) requests the—newa permit or license be issued
reflecting the new address change.
(2) Residential program. When a residential program
moves, HeensingLicensing staff:
(A) obtainsan updated request for license;
(B) conducts a monitoring visit to—verifyverifying
the new location meets licensing requirements;
(C) obtains new fire and health inspection ap-
provals;
(D) obtains Oklahoma Department of Environmen-
tal Quality approval, when applicable; and
(E) completes an updated physical plant drawing
with required calculations; and
(F)  requests the—newa permit or license be issued
reflecting the rew address change.
(d) Satellite office. When a child-placing agency adds a
satellite office, HeensingLicensing staff:
(1)  documents thelocation-of each office location; and
(2)  requests files—as needed files from satellite loca-
tions.

(e) ChangeinpregramProgram or agency name change.
When lieensingLicensing staff verifies there is a change—in

name change but no ehange—in ownership change, the name
change is documented in the case recerdfile and the database is

updated. A new Form 07LCO40E reflecting the name change

is completed. Licensing staff requests & permit or license be

issuedissuance reflecting the new program or agency name.

(f) Change—in—executiveExecutive or program director
change. When there is a ehange—in—director change, Heens-

ingLicensing staff:
(1)  verifies the new director meets qualifications;

(2) obtains the applicable page of Form 07LCO40E,

completed by the new director;

(3) notifies the new director of current personnel whe

were granted a waiver; and

(4)  documents the information on Form 07LCO80E, L.i-

censing Services Supplemental Information.
() ‘tnerease-orCapacity increase or decrease in-Heensed
capacity. When a program requests an—a _capacity increase
or decrease in—ltcensed—ecapacity, it is documented on Form
07LCO80E and must be approved by the programs manager.
When the increase involves new construction, architectural
plans approved by the State Fire Marshal are submitted to
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licensingLicensing for approval prior to construction. When
the request to increase capacity is due to additional physical
space, the required documentation includes:
(1) thereason for the increase;
(2) fire department approval;
(3)  lecal health department approval of any additional
food preparation space not previously inspected;
(4)  theaphysical plant drawing indicating required cal-
culations; and
(5) the request for additional personnel, when applica-
ble.
(h) Inactive easesprograms. A program is determined—to
be-in inactive status when care or child-placing agency activity
haswas not been provided for more than 90-calendar days o
more.
(1) A program wanting—te—remainremaining open
after 90-calendar days submits a request in writing in-
cluding a statement that the owner will notify licensing
whenLicensing prior to resuming care or child-placing
agency activity is—+resumed. Licensing staff verifies com-
pliance with requirements prior to resuming care.
(2)  The program is contacted by licensinglLicensing
staff, a minimum of every four months for residential
programs;; and a minimum of every six months for
child-placing agencies by phone, letter, or email to update
the program status including changes in personnel, house-
hold members, or other program changes.
(3)  The closure is discussed with the owner and an
agreement to close is reached ifwhen possible.
(4) When-care-has-not-been-provided-for-12-consecu-
i - ” Lol
{5) Licensing staff visits the inactive program, at least
once a—year—to—verifyduring the 12-month timeframe
verifying compliance with licensing requirements until
closure is final or the program resumes care.
(65) When a-change-ofan address change occurs during
the time a program is in inactive status, a monitoring visit
is required and ehange—of address change is followed per
(c) of this Section.
(i) Inactive program closure. Procedures in (1) thru (4) of
this subsection are followed when closing an inactive residen-
tial program or child-placing agency.
(1) To verify program status, Licensing staff contacts
the program or agency owner during the 12th month of
inactive status.
(2) Licensing staff documents program status on Form
07LCO80E and notifies the owner that if care or child-
placing activity does not resume prior to the end of the
12th month, the case will be closed.
(3) When care was not provided for 12-consecutive
months or longer, Licensing staff provides a letter noti-
fying the owner of case closure within 10-calendar days
of letter receipt, unless Licensing is notified care or child-
placing activity resumed.
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(4) The case is closed and the owner must reapply and
be approved for a new license prior to resuming care, per
OAC 340:11-1-45.
(#) Change in ownership. When a residential program or
child-placing agency assumes new ownership, the case file is
closed, and the program must apply for a new license under
the new owner. Prior to the—issuanee—of—a permit or license
issuance, the program must be—in—cemphance—comply with
background investigations, per OAC 340:110-1-8.1. A permit
may be issued when a monitoring visit without numerous,
repeated, or serious non-compliances was conducted at the
program within the past 60-calendar days. A full-monitoring
visit is conducted within 14-calendar days of ehange-of owner-
ship te—verifirchange, verifying the new owner is able to meet
minimum licensing requirements.
(k) Transitional change of ownership. When a residential
program or child-placing agency requests a transitional change
of ownership (1) through (5) of this subsection are followed.
(1) Licensing staff conducts a monitoring visit within
five DHS-business days, verifying compliance with
licensing requirements and, obtains:
(A) Form 07LCO15E, Transitional Change of
Ownership, completed by the current and prospective
owners;
(B) Form 07LCOO4E, completed by the prospec-
tive owner; and
(C) alist of all current personnel, verifying that the
prospective owner employs the same personnel as the
current owner, at the time of transitional change of
ownership.
(2) Periodic and ongoing monitoring is maintained, per
(a) of this Section.
(3)  All licensing monitoring and correspondence are
provided to both the current and prospective owners.
(4) Change of ownership procedures are followed, by
the end of 90-calendar days, when applicable, per (j) of
this Section.
(5) When programs notify Licensing that transitional
change of ownership is no longer proceeding, Licensing
staff verifies program operation or child-placing activity
status and consults with the programs manager for appro-
priate action.
(30 Response to a child death. When notified of-the-death
of a child death while in care, Hicensing-Licensing staff:
(1) completes Form 07LCO79E, Child Death Report,
and forwards it to the statewide licensing coordinator or
designee; and
(2) visits the residential program as soon as possible,
and contacts the child-placing agency unless advised oth-
erwise by law enforcement officials.
(km) Serious incident reports. Licensing staff submits a
report-of-any serious incident report to the programs manager.
. ) el ot lirnited_to. 0
dentSerious incidents include at least, incidents:
(1)  resulting in the serious injury or death—ef—a child
death, such as a:
(A) shaken baby;
(B) drowning or near drowning; or
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(C) traffic accident resulting in serious injury;
(2) placingachild atahigh risk for death or injury, such
aswhen a child is left:

(A) isleftatalocation away from the facility;

(B) isleft unattended in a vehicle; or

(C) isleftaloneinafacility; or
(3) eausingresulting in significant facility damage te-a

facility, such as:
(A) fire;
(B) flood; or

(C) tornado.
(In) Coordination with state agencies. Licensing staff
works cooperatively with the Oklahema—Department—ofHu-
man—Services—{DHS) Office of Client Advocacy and Child
Welfare Services, the Oklahoma Commission on Children and
Youth, the Oklahoma Health Care Authority, and law enforce-
ment.

SUBCHAPTER 3. LICENSING STANDARDS FOR
CHILD CARE FACILITIES

PART 5. REQUIREMENTS FOR FAMILY CHILD
CARE HOMES AND LARGE FAMILY CHILD
CARE HOMES

340:110-3-85.  RequirementsforcaregiversCaregiver

requirements
(@) Responsibilities-of-caregiversCaregiver responsibili-

ties. Responsibilities-of-caregivers-Caregiver responsibilities
are specifiedlisted in (1) through (15) of this subsection.

(1) Primary caregiver. The primary caregiver is
present in the home at least 80 percent of weekly-operat-
ing hours and is responsible for the day-to-day program
operation ef-the-pregram. The sole proprietor must be the
primary caregiver.
(2) Care and supervision. The caregiver provides
children's care and supervision ef—children at all times,
both indoors and outdoors.
(A) Caregivers prevent and respond to allergies and
life-threatening conditions by:
0] being aware of children's known food and
life-threatening allergies;
(i) knowing the location of any life-threaten-
ing condition medications; and
(iif)  ensuring life-threatening condition med-
ications, such as epinephrine pens and rescue
inhalers, are in close proximity to the child for
immediate administration when needed, including
outdoors when the child is outside, during trans-
portation, or on field trips. However, medications
are inaccessible to children.
(B) Supervision of children means observing,
overseeing, and guiding a child or group of children,
including:

March 15, 2018



Emergency Adoptions

0] awareness of, and responsibility for, the
ongoing activity of each child and, _being near
enough to intervene when needed;
(i) observation of infants at least every 15 min-
utes while awake or sleeping; and
(iif)  observation of L-year-eldschildren 1 year
of age and older at least every 15 minutes while in
cribs and playpens.
(3) Supervision—of-outdoorplayOutdoor play su-
pervision. In addition to the requirements in (2) of this
subsection, the caregiver remains outdoors with children
at all times to-ensure-safety when:
(A) there is a potentially hazardous situation, such
as a pool on the premises or a trampoline in the out-
door play area;
(B) thereisaccess to a dog(s) outdoors;
(C) there are children 3 years of age erand younger
present; or
(D) the outdoor area is not completely fenced.
(4) Supervision—of-overnightcareOvernight care
supervision. When children are in care overnight and
more than one caregiver is required due to the children's
ages and number ef-children present, at least one caregiver
must be awake at all times.
(5) Assistant and substitute caregivers. When the
primary caregiver employs an individual to assist with
the—care—of children or to provide children's care and su-
pervision in the primary caregiver's absence, the primary
caregiver ensures the assistant or substitute caregiver is
qualified, understands and complies with requirements,
and has decumentation—eof current cardio-pulmonary
resuscitation (CPR) and first aid certification docu-
mentation, per Oklahoma Administrative Code (OAC)
340:110-3-85(h).
(A) Required records. Prior to employment, a
staffpersonnel information form provided by Ok-
lahoma Department of Human Services (DHS) is
completed and—three—references—are—verified. Ref-
erences—from—relativesRelative references are not
accepted. PersennelAssistant and substitute person-
nel records en—alassistantand-substitute—caregivers
are maintained at the home and made available to
Licensing upenron request.
(B) Assistant caregiver. When an assistant care-
giver is employed to meet the required staff to child
ratio, the assistant caregiver must be a responsible,
mature, and healthy individual at least 16 years of
age. The caregiver is prohibited from leaving chil-
dren alone in the care of any—individualindividuals
younger than 18 years of age.
(C) Substitute caregiver. A substitute caregiver,
at least 18 years of age, is available to provide care for
short periods of time in the caregiver's absence ef-the

Q) The substitute caregiver may be used
in emergency situations and occasionally in
non-emergency situations. In non-emergency
situations, the caregiver must notify parents in
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advance thatwhen the substitute will be caring—for
the-child-at-these-timesproviding care.

(i) The substitute’'s name, address, and tele-
phonephone number ef—the—substitute—isare pro-
vided to Licensing and isare posted with the other

required emergency numbers in—the—family child
care-home.

(6) Verification-oferiminalCriminal history investi-
gationsinvestigation verification. The family child care
owner or primary caregiver is responsible for submitting
to the Licensing—Records—Office (LRO)DHS Office of
Background Investigations (OBI), criminal history inves-
tigations and obtaining dispositions on any charges shown
on the report lacking dispositions.
(7) Realistic expectations. The caregiver demon-
strates a capacity for setting realistic behavior and perfor-
mance expectations fer-behavier-and-performance based
on the age—children's ages, abilities, and special needs of
the-children.
(8) Constructive influence. The caregiver's family
members and others living in the home accept the children
in care and provide constructive influence. There must be
indication of a stable and harmonious home life.
(99 Hazards. The caregiver recognizes and acts to
correct hazards to children's safety, both indoors and out-
doors.
(10) Child abuse and human trafficking reporting.
Reporting requirements hsted in (A) and (B) of this para-
graph are met.
(A)  Any person who has reason to believe a child
has-beenwas abused or neglected, per Section 1-1-105
of Title 10A of the Oklahoma Statutes (10A O.S.
§ 1-1-105) is required to report the matter promptly
to the DHS Child Abuse and Neglect Hotline at
1-800-522-3511, per Section—1-2-101of Fitle10A
of —the—Oklahoma—Statutes—{10A O.S. § 1-2-101).
Failure to report is a misdemeanor offense and upon
conviction is punishable by law. Failure to report
with prolonged knowledge, six months or more, of
ongoing abuse or neglect is a felony offense.
(B) Per210.S. §870, every person having reason
to believe that a person or child-placing agency is en-
gaging in the crime of human trafficking in children,
as—deseribed—inper 21 O.S. § 866 oftheOklahoma
Statutes, reports the matter promptly to the Oklahoma
Bureau of Narcotics and Dangerous Drugs Control.
(11) Notification of Licensing. The primary caregiver
notifies Licensing within:
(A)  within 24-hours of the—death—of a child death
while in care;
(B) within 24-hours of any—aceidentaccidents in-
volving transportation unless there were no injuries
and only minor vehicle damage to-the-vehicles;
(C) within 24-hours of any changes in liability
insurance coverage;
(D)  within 24-hours of any—injury—te a ehildchild's
injury requiring emergency medical attention;
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(E) within 24-hours of any remodeling, changes,
or physical facility damage te—the—physwal—faeﬂw
affecting compliance with ary—requirementlicensing

requirements;
(F)  within 24-hours of ary known arrests, crimi-

nal investigations, criminal charges, or child abuse
investigations involving persons whe-tiveliving in the
home, provide—providing care, or assistassisting with
thechildren's care ef-children;
(G) within 24-hours of any legal action against
a caregiver involving or affecting a child in care or
theprogram operation ef-the-family-child-care-home;
(H) within 24-hours when an animal bites a child
and the skin is broken;
()  within five-calendar days whenof an individual
mevesmoving into the home; and
(J) at—Jeast 30-calendar days in advance of a
movemoving from one residence to another, unless an
emergency exists. The new home must comply with
minimum-licensing requirements.
(12) Peosting-of licenseL icense posting. The permit or
license is displayed in the home.
(13) Other employment. The caregiver is prohibited
from conducting business in the home during the hours
children are in care. The primary caregiver is not em-
ployed outside the home during the hours of child care.
(14) Foster care. The caregiver may not provide thera-
peutic foster care. The caregiver may provide foster care
only with prior written approval from Licensing for each
child placement.
(A) The written approval includes the number and
ages of foster children.
(B) Foster children 12 years of age and younger are
counted in the license capacity ofthefamiby-childcare
heme.
(15) Inactive care. A primary caregiver is determined
to—be in inactive status when care has—was not been pro-
vided for more than 90-consecutive calendar days.
(A) Prior to resuming care, the caregiver must no-
tify Licensing to verify compliance with family—child
care-hemelicensing requirements.
(B) When care haswas not been provided for more
than 12-consecutive months, the family child care
home is closed and must reapply and be approved for
a license prior to resuming care.

Qualifications-of caregiversCaregiver qualifications.

Qualifications—of—caregiversCaregiver qualifications are de-

scribed in this subsection.

(1) General. The caregiver is a responsible, ma-
ture, healthy adult whe—is capable of understanding and
complying with minbmum licensing requirements, and
meeting the needs of the children in care. The care-
giver demonstrates good judgment, as evidenced by
prudent and responsible behavior that reasonably en-
suresensuringthechildren's health, safety, and well-being
(A) Primary caregivers applying for a license after
October 1, 2007, are at least 21 years of age.
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(B) Primary caregivers applying for a license after
October 1, 2007, have obtained a high school diploma

or General Educational Development credential
(GED).
(C) Abl—caregiversCaregivers left alone with chil-

dren have the ability to read and write for keeping
required records, reading the licensing requirements,
and administering medication.

(D) AH——caregiversCaregivers cooperate with H-

censing—staffL icensing during monitoring visits and
DHS investigations.

(2) Health. The requirements relating to the health—of
the—caregivercaregiver's, assistant caregivercaregiver's,
and members-ofthe household members' health are speci-
fied in (A) - (C) of this paragraph.
(A) General health. AH——caregiversCaregivers
and althousehold members ef—the—household where
licensed care is provided must be in good physical,
mental, and emotional health. When it is reported or
observed that a caregiver or household member has
a physical, mental, or emotional condition that could
negatively impact thechildren's care ef—children, a
licensed physician's statement is requested.
(B) Tuberculosis testing. The need for em-
pleyeepersonnel tuberculin skin testing is based upon
a local identified tuberculosis exposure, the degree of
transmission risk ef-transmissien of latent tuberculo-
sis infection, the impact to public health and safety,
and Oklahoma State Department of Health specific
recommendations.
(C) Immunizations. There is documentation ver-
ifying al children living in the home have or are in
the process of obtaining the required immunizations
at the medically appropriate time. The schedule for
required immunizations is found in Supplement 1X
of DHS Publication No. 86-104, Licensing Require-
ments for Family Child Care Homes and Large Child
Care Homes.
(3) References. The primary caregiver submits to
Licensing the names of three non-relative references other
than—relatives that may include a licensed personal or
family physician.
Background investigations - general.
(1) Required individuals. Background investigations
are required, per 10 O.S. 88 401 et seq., Oklahoma Child
Care Facilities Licensing Act (Licensing Act), unless an
exception per {2)-er (3) of this subsection applies for:
(A) owners, prior to authorization to operate;
(B) responsible entities, prior to authorization to
operate and, when there is a change in a responsible
entity;
(C) personnel applicants, prior to hire—Hewever:;
however, the program may hire individuals, when:
0] the program may—hire—individuals—whe
arehas submitted a criminal history review request
to OBI;
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(ii)  only awaiting the national criminal history

records search, based upen-the-on fingerprint sub-
mission effingerprints-provided-the:;

(iii4+) preliminary criminal history review re-
sults from EROOBI are received by the program.

However, until complete results are received, the
individual does not have unsupervised access to
children; and

sompleted-orn ||_al HStORy-Feview: re
SE.IES.“?;“ I=| R0-are |eepenee bﬁ : e_plegplan
fingerprints-foremploymentto-continue;-and
(Hiv) persennelwhe-comecoming from another
licensed program owned by the same business
entity. _Individuals are not required to repeat the
background investigation process, unless required
per (2) of this subsection, with the exception
of criminal history restriction waivers, provided
there is no break in employment from the business
entity;
(D) individuals with unsupervised access to chil-
dren, prior to having access to children, unless an
exception per (3) of this subsection applies;
(E) adults living in the facility, prior to autho-
rization to operate or moving into the facility of
an existing program. This includes children, who
turnbecome 18 years of age while living in the facil-
ity; and
(F) individuals whe—havehaving access to, or re-
view of the fingerprint results, prior to access to or
review of the results.
(2) Existingrequired-individuals—as—of -Nevember
1;-20143Resubmission of criminal history reviews as of
November 2, 2017. On-erbefore November1.2016-the

F' - ierinal hi . f thi

i i i i i i v ]
Section-is-completed for existing-required individuals
with—the e;eeﬁeptle; of ||el_|=|eluals| _“ 1o have ael_ee_ss tle

| . . ) ‘
theresults-Effective November 2, 2017, programs request

a criminal history review process, excluding fingerprint-
ing, for required individuals every five years. However
criminal history reviews requested prior to November 2,
2017, are resubmitted by November 1, 2022.
(3) Non-required individuals. Background investiga-
tions are not required for:
(A) specialized service professionals who are not
program personnel, provided parent releases are ob-
tained, per OAC 340:110-3-88(c);
(B) volunteer drivers who—transperttransporting
children on an irregular basis and de not filfilling an-
other position, provided parent releases are obtained,
per OAC 340:110-3-88(c);
(C) contracted drivers who—de not fillfilling an-
other position or havehaving unsupervised access to
children; and
(D) contracted non-personnel whe——de not
havehaving unsupervised access to children, such
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(d)

as when the program contracts for special activities or
facility repair.
Background investigations - Restricted Registry. The

program conducts aanonline search of the enline—Chid—Care
Restricted-Registry-or Restricted Registry, also named Joshua's

List, when required, per (c) of this Section.

()

(1) Non-registrants. Non-registrants are individuals
whe-are not recorded on the Restricted Registry.
(2) Registrants. Registrants are individuals who—are
recorded on the Restricted Registry, who are prohibited
from licensure, ownership, employment, unsupervised
access to children, or facility residence,in-the—faciity and
are prohibited individuals per (e) of this Section.
Background investigations - criminal history. The

program and required individuals complete the criminal history
review process. The program receives the completed criminal
history review results from EROOBI, when required per (c) of
this Section.

(1)  Criminal history prohibitions. Individuals with
criminal history prohibitions are prohibited, per (f) of this
Section. Criminal history prohibitions include:
(A) required registration under the:
(Ad) Sex Offenders Registration Act;, including
state and national repositories; or
(Bii) Mary Rippy Violent Crime Offenders Reg-
istration Act:;_ or
(B) pleas of guilty or nolo contendere (no contest),
or convictions of felonies involving:
(i) murder, as defined in Section 1111 of Title
18 of United States Code;
(ii)  child abuse or neglect;
(iii)  crimes against children,
pornography,
spousal abuse;
crimes involving rape or sexual assault;
idnapping;
i rson;
(viii) physical assault or battery; or
(ix)  a drug-related offense committed during
the preceding five years, unless a criminal his-
tory restriction waiver per (2) of this subsection is
granted; or
(C) pleas of guilty or nolo contendere (no contest),
or convictions of violent misdemeanors committed as
adults against a child involving:
(i) child abuse or child endangerment; or
(ii)  sexual assault; or
(D) pleas of guilty or nolo contendere (no contest),
or_convictions of misdemeanors involving child
pornography.
(2) Criminal history restrictions. Individuals with
criminal history restrictions are prohibited per (f) of this
Section, unless a criminal history restriction waiver is
granted. Criminal history restrictions include pending
charges, pleas of guilty or nolo contendere (no contest), or
convictions of any criminal activity involving:
(A) grossirresponsibility or disregard for the safety
of others;

including child

S
o
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(B) violence against an individual;
(C) sexual misconduct;
(D) child abuse or neglect;
(E) animal cruelty;
(F) illegal drug possession, sale, or distribution of
egal-drugs; or
(G) apattern of criminal activity.
(3) Criminal history restriction waivers. Restriction
waivers are specifieddescribed in (A) through (C) of this
subsectionparagraph.
(A) Restriction waivers may be requested for indi-
viduals whe-havehaving criminal history restrictions.
The owner, responsible entity, or primary caregiver
completes requests on a DHS form.
(B) Restriction waivers are not requested or
granted for:
0] Restricted Registry registrants;
(i) individuals with criminal history prohibi-
tions; or
(iif)  individuals whose sentence has not expired
for any-ofthe criminal history restrictions per (2) of
this subsection.
(C) Individuals identified in pending or denied
restriction waiver requests are prohibited per (f) of
this Section.
Prohibited individuals.
(1) Background investigation of required individu-
als. The program does not allow a required individual to
be the owner or responsible entity, to be employed, to live
in the facility, or have:
(A) access to children, such as being present at the
facility during the hours of operation or present with
the children in care while off-site, when the individual
has criminal history:
(i) prohibitions; or
(i) restrictions, unless a criminal history re-
striction waiver is granted. Individuals identified
in a pending or denied restriction waiver request
are prohibited; or
(B) unsupervised access to children, when the indi-
vidual is a Restricted Registry registrant.
(2) Background investigation statements and con-
sents. Individuals are prohibited to be the owner or re-
sponsible entity, to be employed, or to live in the facility,
when:
(A) theindividual refuses to consent to background
investigations per (c) of this Section; or
(B) knowingly makes a materially-false statement
in_connection with criminal background investiga-
tions.
(23) EndangermentofchildrenChild endangerment.
An individual whose health or behavior would endanger
thechildren's health, safety, or well-being efchildren is not
permitted to live in the home or be on the premises when
children are in care.
(34) Alcohol, drugs, and medication. When children
are in care, no caregiver is under the influence of:
(A) alcohol orillegal drugs; or
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(B) medication impairingthat impairs his or her
functioning.
(9) Child Abuse-Registry—checkabuse and neglect-DHS
database. A Child—Abuse—Registry—check—DHS database
search is conducted on al—persons—whe—sign—theindividuals
signing the request for license application. A confirmed or
substantiated allegation of child abuse or neglect is considered
when evaluating the applicant's qualifications ef-the-applicant
and thechildren's safety and well-being of the-children-in-care.
(h) Professional development requirements.
ProfessienalCaregiver professional development requirements
for—caregivers—are—specified in (1) - (4) of this subsection are
met.
(1) General. The primary caregiver is required to
complete 12 clock-hours of professional development
annually through workshops, formal training, videos, or
individual position-related readings. Annually, no more
than six clock-hours of videos or individual position-
related readings isare counted toward the required 12
clock-hours.
(2) CPR and first aid certification. CPR and first aid
requirements listed in (A) through (B) of this subsection

are met.
(A) Current CPR and first aid certification is re-
quired for:

0] the primary caregiver, prior to permission
to operate or initial permit issuance ef-the—initial

permit;

(i)  any-persenwho-caresindividuals caring for
children alone, on or off the premises, including

during transportation; and
(iif)  other caregivers, included in the caregiver
to child ratio. Caregivers employed:
()] prior to November 1, 2016, obtain CPR
and first aid certification by November 1, 2017,
or
(m on or after November 1, 2016, obtain
CPR and first aid certification within three
months of caring for children.
(B) CPR and first aid certification is kept current,
approved by Licensing, and maintained at the facility.
(3) Health and safety training. Prior to caring for
children, alt caregivers obtain training in:
(A) prevention and control of infectious disease
and injury prevention measures;
(B) fire extinguisher use ofa-fire-extinguisher;
(C) prevention of shaken baby syndrome and abu-
sive head trauma;
(D) prevention of sudden infant death syndrome
(SIDS);
(E) infant safe sleep practices;
(F) carseatand transportation safety;
(G) physical premise safety including identifica-
tion of and, protection from hazards that can cause
bodily injury, such as; electrical hazards, bodies of
water, or vehicular traffic;
(H) handling and storage of hazardous materials
and appropriate disposal of bio-contaminants;
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()  emergency preparedness and response plan-

ning for emergencies resulting from a natural disaster

or human-caused event;

(J)  immunizations;

(K) medication administration ef-medication;

(L) prevention of and, response to emergencies due

to food and allergic reactions;

(M) thedefinition, identification, and mandatory re-

porting of child abuse and neglect; and

(N) behavior and guidance methods.
(4)  Safe-sleep training. Prior to caring for infants, the
primary caregiver and apyindividual-individuals caring for
infants alone, ebtainsobtain two or more clock-hours of
training in safe-sleep practices from an Oklahoma Profes-
sional Development Registry (OPDR) approved training
organization.

PART 9. REQUIREMENTS FOR RESIDENTIAL
CHILD CARE FACILITIES

340:110-3-153.1. Personnel
(@ Personnel policy. Personnel policy includes,—but—is
net—limited—to; defining staff, essential position functions,
qualifications, and authority lines efautherity.
(b) StaffPersonnel and responsibilities. The program
recruits staffpersonnel with specialized skills, knowledge, and
the cultural understanding and competencies necessary for
quality residential care services.
(1) Executive director. The program employs an
executive director, superintendent, or administrator-;ta
theand in his or her absence ef-the-executive-director, an
individual is designated as in charge.
(A) The executive director, superintendent, or ad-
ministrator is responsible for employing individuals
possessing adequate education, training, and expe-
rience to perform theassigned positions' essential
functions of-the-assighed-pesition.
(B) The executive director is responsible for imple-
menting the policies adopted by the governing board-

(&) Fheexecutive-directorisresponsiblefortheand

ongoing program operation ef-the-program.
(2) Program director. The program director is re-

sponsible for implementing and supervising programs
and services. The executive director may also serve as
the program director, when the-director-meetsmeeting the
qualifications specified in (d)(2) of this Section.

(3) Social services staffpersonnel. Social services
staffpersonnel are responsible for admission assessments,
placement services, counseling, residents' and their fam-
ilies'casework services to—residents—and—the—residents'
families, service plans, service plan reviews, and dis-
charge plans.

(4) Child care staffpersonnel. Child care
staffpersonnel are responsible for meeting the—needs
of —residentsresidents’ needs, taking #atein account the
residents' ages, physical and mental conditions, and

March 15, 2018

other factors that—affectaffecting the amount of attention
indicated.
(5) Support staffpersonnel. Support staffpersonnel
are responsible for providing support duties.
(6) On-call and part-time staffpersonnel. On-call
and part-time staffpersonnel are responsible for the posi-
tion duties ef-the-position they are assigned.
(7)  On-site official. There must be an on-site official
authorized to apply the reasonable and prudent parent
standard.
(c) Volunteers. When a program uses volunteers, the
program hasmaintains current, written volunteer policy. Vol-
unteers:
(1) Volunteers counted in the-staff-to—child—ratioratios
meet all reguirementsfor child care staffpersonnel require-

ments:;
(2) Volunteers receive orientation before-havingprior to
resident contact with-residents:; and

(3)  Volunteers work under the direct-supervision-of-the
executive directordirector's or a—designated staff—mem-

berpersonnel's direct supervision.
(d) Executive director and program director qualifica-
tions. The executive director, superintendent, or administrator,
and program director possess adequate education, training, and
experience to perform the positions' essential functions ef-the
(1) Inaprogram where the executive director operates
primarily as an administrator and employs a program
director, an executive director hired after June 15, 1990,
has a minimum of a bachelor's degree from an accredited
college or university.
(2)  Individuals hired after June 15, 1990, whe—are
solely responsible for direct program supervision,
whetherwhen filling the—pesition—of executive director
or program director positions, fmust meet one of thesethe
qualifications in (A) - (D) of this subsection:
(A) a bachelor's degree in a behavioral science or
other related area of study from an accredited college
or university and three—years36 _months of children's
services experience in-children's-services;
(B) a master's degree in social work, psychology,
guidance and counseling, sociology, child develop-
ment, human relations, or other related area of study
from an accredited college or university and twe
years24 months of children's services experience ia
children's-services;
(C) a doctorate in medicine, social work, psy-
chology, guidance and counseling, sociology, child
development, human relations, or other related area
of study from an accredited college or university and
one-yearl2 months of children's services experience
in-ehildren‘s-services; or
(D) for programs specializing in substance abuse
treatment, the—program—director—is—certification as a
Qualified Substance Abuse Professional (QSAP).
(e) Child care and supervisory staffpersonnel qualifi-
cations. Child care and supervisory staff—personnel possess
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adequate education, training, and experience to perform the
position's essential functions ef-the-position.
(1) Al--<chidChild care workerspersonnel are 21 years
of age erand older.
(2)  StaffPersonnel hired after June 15, 1990, have a
high school diploma or equivalent within ere—yearl2
months of employment.
(f)  Social services staffpersonnel qualifications. Social
services staffpersonnel, whether employees or contractors,
possess adequate education, training, and experience to per-
form the position's essential functions ef-the-pesition.
(1) Social services supervisory staffpersonnel, hired
after June 15, 1990, whe—are responsible for developing
and implementing the social services program, meet one
of thesethe qualifications in (A) - (C) of this subsection:
(A) a bachelor's degree in social work from an ac-
credited college or university;
(B) a bachelor's degree in behavioral science,
social science, or other related area of study from
an accredited college or university and ene—yearl2
months of children's services experience in-children's
senvices; or
(C) for programs specializing in substance
abuse treatment, the social services supervisory
staffpersonnel are supervised by a QSAP.
(2)  Social services staffpersonnel hired after June 15,
1990, whe—provideproviding only casework services have
a bachelor's degree in a related area of study from an ac-
credited college or university.
(99 Employment requirements. StaffPersonnel meet re-
quirements specified in (1) through (3) of this subsection.
(1) References. The program obtains a—minimum—of
three references for al—staffpersonnel prior to employ-
ment.
(A) References include the date, interview ques-
tions, responses, and the interviewer's signature.
(B) Copies ofreferences are maintained in the em-
ployee's personnel record.
(2)  Tuberculin test. Testing for tuberculosis is not
required on a routine basis. Programs comply with the
Oklahoma State Department of Health recommendation
regarding tuberculin skin testing, when there is a local
identified tuberculin exposure.
(3)  Performance evaluation. Each-employee-has—aA
written performance evaluation is_updated at least annu-
ally and maintained in the employee's personnel record.
(h) Background investigations - general.
(1) Required individuals. Background investigations
are required, per Section 401 et seq. of Title 10 of the Ok-
lahoma Statutes (10 O.S. 88§ 401 et seq.), Oklahoma Child
Care Facilities Licensing Act (Licensing Act), unless an
exception per {2)-of (3) of this subsection applies for:
(A) owners, prior to authorization to operate;
(B) responsible entities, prior to authorization to
operate and, when there is a change in a responsible
entity;
(C) personnel applicants, prior to hire—Hewever:;
however, the program may hire individuals, when:
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0] the program may—hire—individuals—wheo
arehas submitted a criminal history review request
to the Office of Background Investigations (OBI);
(ii)  only awaiting the national criminal history

records search, based upen-the-on fingerprint sub-
mission ef-fingerprints,provided-the:;

(iii¥)  preliminary criminal history review results
from the Licensing-Records Office (LRO)OBI are
received by the program. However, until complete
results are received, the individual does not have

unsupervised access to ehildren-without-personnel
bei I loted._eriminal
historyreviewresidents; and
&b completed-ertminal-historyreview re-
sults—from-LRO-are recerved-by-the program
L | , e :
fingerprints-foremploymentto-continue;-and
(Hiv) persennel-whe-cemecoming from another
licensed program owned by the same business
entity. Individuals are not required to repeat the
background investigation process, unless required
per (2) of this subsection, with the exception
of criminal history restriction waivers, provided
there is no break in employment from the business
entity;
(D) individuals with unsupervised resident access
to-children, prior to having resident access to-chitdren,
unless an exception per (3) of this subsection applies;
(E) adults living in the facility prior to autho-
rization to operate or moving into the facility of an
existing program. This includes ehildrenresidents,
who become 18 years of age while living in the fa-
cility, unless exempt as a resident receiving services
from the program; and
(F) individuals whe—havehaving access to, or re-
view of the fingerprint results, prior to access to or
review of the results.
(2) EBExisting—reguired—individuals—as—of-Nevember
14,-20613Resubmission of criminal history reviews as of
November 2, 2017. On-erbeforeNovember1,2016-the
. gerprAting a e-erimina IstonyFeview process .G| t '57
SE_elsle 1560 np_leted lg.' existing required-individuals
with—tne e;;eﬁepne; of ||el_|=|elkals| .“ 1onave ael_ee_ss tle
the-results-Effective November 2, 2017, programs request
a criminal history review process, excluding fingerprint-
ing, for required individuals every five years. However
criminal history reviews requested prior to November 2,
2017, are resubmitted by November 1, 2022.
(3) Non-required individuals. Background investiga-
tions are not required for:
(A) specialized service professionals who are not
program personnel, provided parent releases are ob-
tained, per Oklahoma Administrative Code (OAC)
340:110-3-154(a)(4)(E);
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(B) volunteer drivers who——transpert——chil-

drentransporting residents on an irregular ba-
sis and de not filfilling another position, pro-
vided parent releases are obtained,  per OAC
340:110-3-154(a)(4)(E);
(C) contracted drivers who-de not fillfilling another
position or havehaving unsupervised resident access
to-children;
(D) contracted non-personnel whe——de not
havehaving unsupervised resident access to—-¢hi-
dren, such as when the program contracts for special
activities or facility repair;
(E) individuals who are not program personnel and
have contact with residents as part of family, commu-
nity, and social activities, education, or employment,
provided administrative and program policies are
met including policy regarding trips away from the
facility; and
(F) residents who become 18 years of age while
living in the facility and continue to receive program
services from-the-program.
(i) Background investigations - Restricted Registry. The
program conducts aan online search of the enline-Child-Care
Restricted-Registry-or Restricted Registry, also named Joshua's
List, when required, per (h) of this Section.
(1) Non-registrants. Non-registrants are individuals
whe-are not recorded on the Restricted Registry.
(2) Registrants. Registrants are individuals whe—are
recorded on the Restricted Registry, who are prohib-
ited from licensure, ownership, employment, unsuper-
vised-resident access to—children, or—residence—in—the
facility residence, and are prohibited individuals per {&}(j)
of this Section.
(i) Background investigations - criminal history. The
program and required individuals complete the criminal history
review process. The program receives the completed criminal
history review results from LEROOBI, when required per (h) of
this Section.
(1) Criminal history prohibitions. Individuals with
criminal history prohibitions are prohibited, per (k) of this
Section. Criminal history prohibitions include:
(A) required registration under the:
(Ai)  Sex Offenders Registration Act;, including
state and national repositories; or
(Bii) Mary Rippy Violent Crime Offenders Reg-
istration Act:; or
(B) pleas of guilty or nolo contendere (no contest),
or convictions of felonies involving:
(i) murder, as defined in Section 1111 of Title
18 of United States Code;
(ii)  child abuse or neglect;
(iii)  crimes against children, including child
pornography;

(iv)  spousal abuse;
(v)  crimes involving rape or sexual assault;
(vi)  Kidnapping;
(vii) arson;
(viii) physical assault or battery; or
March 15, 2018 495

(ix) a drug-related offense committed during
the preceding five years, unless a criminal his-
tory restriction waiver per (2) of this paragraph is
granted; or
(C) pleas of guilty or nolo contendere (no contest),
or convictions of violent misdemeanors committed as
adults against a child involving:
() child abuse or child endangerment; or
(ii)  sexual assault; or
(D) pleas of guilty or nolo contendere (no contest),
or_convictions of misdemeanors involving child
pornography.
(2) Criminal history restrictions. Individuals with
criminal history restrictions are prohibited per (k) of this
Section, unless a criminal history restriction waiver is
granted. Criminal history restrictions include pending
charges, pleas of guilty or nolo contendere (no contest), or
conviction of any criminal activity involving:
(A) grossirresponsibility or disregard for the safety
of others;
(B) violence against an individual,
(C)  sexual misconduct;
(D) child abuse or neglect;
(E) animal cruelty;
(F) illegal drug possession, sale, or distribution of
+Hegal-drugs; or
(G) apattern of criminal activity.
(3) Criminal history restriction waivers. Restriction
waivers are specifieddescribed in (A) through (C) of this
subsectionparagraph.
(A) Restriction waivers may be requested for indi-
viduals whe-havehaving criminal history restrictions.
The owner, responsible entity, or director completes
requests on an Oklahoma Department of Human Ser-
vices (DHS) form.
(B) Restriction waivers are not requested or
granted for:
0] Restricted Registry registrants;
(i) individuals with criminal history prohibi-
tions; or
(iii)  individuals whose sentence has not expired
for any-ef-the criminal history restrictions.
(C) Individuals identified in pending or denied
restriction waiver requests are prohibited per (k) of
this Section.
Prohibited individuals.
(1) Background investigation of required individu-
als. The program does not allow a required individual to
be the owner or responsible entity, to be employed, te live
in the facility, or have:
(A) resident access to——=children, such as being
present at the facility during the hours of operation
or present with the ehildrenresidents in care while
off-site, when the individual has criminal history:
(i prohibitions; or
(i) restrictions, unless a criminal history re-
striction waiver is granted. Individuals identified
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(1

in a pending or denied restriction waiver request
are prohibited; or
(B) unsupervised resident access te-chidren, when
the individual is a Restricted Registry registrant.
(2) Background investigation statements and con-
sents. Individuals are prohibited to be the owner or re-
sponsible entity, to be employed, or to live in the facility,
when:
(A) theindividual refuses to consent to background
investigations per (h) of this Section; or
(B) knowingly makes a materially-false statement
in_connection with criminal background investiga-
tions.
(23) Hmpaired-functioningAlcohol, drugs, and med-
ication. IndividualsWhen residents are in care, no indi-
vidual employed by the program or whe-previde-providing
program services to-the—proegram may net use or be under
the influence of:
(A) alcohol andfor illegal drugs during-work-heurs;
or
(B) medication that impairs his or her functioning.
(4) Child endangerment. An individual whose health
or behavior would endanger residents' health, safety, or
well-being is not permitted to live in or be on the premises
when residents are in care.
(85 Criminal allegations. When a—-staff—mem-
berpersonnel is alleged to have committed an act de-
seribed—inper (j) of this Section, the program's executive
director determines and documents whetherwhen the
staff—memberpersonnel is removed from resident contact
with—children until the allegation is resolved. However,
when criminal charges are filed, the accused is removed
from resident contact with—chidren until the charges are
resolved.
(46) Deferred sentences. Individuals whe—have—re-
ceivedhaving a deferred sentence for any—chargecharge's
in (j)(2) of this Section are removed from resident contact
with-children-for the deferment duration efthe-deferment.
Orientation. StaffPersonnel receive orientation within

30-calendar days of employment.

(1) Staff—who—will-work—with—residentsPersonnel

receive orientation before—being—assigned—prior to as-
signment as the primary staffpersonnel responsible for
residents.

(2)  Orientation includes, butis-nethimited-toat least:
(A) confidentiality;
(B) resident grievance process;
(C) fire and disaster plans;
(D) suicide awareness and protocol;
(E) emergency medical procedures;
(F) organizational structure;
(G) program philosophy;
(H) personnel policy and precedureprocedures;

()  the mandatory child abuse reporting ef—child
abuse; and

(J)  administrative policy and procedure regarding
behavior management.
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(m) StaffPersonnel
StaffPersonnel
development specified in (1) - (7) of this subsection.

(3) DHS Publication No. 86-78, Licensing Require-
ments for Residential Child Care Facilities, is part of the
orientation process and is available to staffpersonnel at all
times.
(4)  Orientation may count toward the total professional
development hours for the first year-12 months.
professional development.
meet the requirements for professional
(1) Professional development for the administrator
and program director. The administrator and program
director obtain a—minimum—oefat least 12-clock hours
of continuing education per—ecalendar——yearannually.
Hours are prorated at one hour per month for staff—whe
havepersonnel not beer employed for a full-calendar year.
The content pertains to the roles and position responsibili-
ties of-theposition.
(2) Professional development for social services
staffpersonnel. Social services staff-personnel, including
licensed mental health professionals and those providing
casework services, obtain a—minimum-ofat least 12-clock
hours of continuing education per—calendaryearannually.
Hours are prorated at one hour per month for staff—whe
havepersonnel not been employed for a full-calendar year.
The content pertains to the roles and position responsibili-
ties of-the-positien.
(3) Professional development for child care
staffpersonnel. Child care staffpersonnel receive train-
ingprofessional development.
(A) Full-time child care staffpersonnel obtain a
rinimum-ofat least 24-clock hours percalendar-year
of staffprofessional development courses annually.
Hours are prorated at two hours per month for staff
who-havepersonnel not beer employed for a full-cal-
endar year.
(B) Part-time child care staffpersonnel obtain a
minimum-ofat least 12-clock hours per-calendaryear
of staffprofessional development courses annually.
(C) On-call or substitute child care staffpersonnel
obtain a-minimum-ofat least six-clock hours percal-

endaryear of staffprofessional development courses

annually.
(D) The content for staffprofessional develop-

ment courses for child care staff-pertainspersonnel is
relative to the assigned positions, roles, and responsi-

bilities ef-the-position-assigned.

(E) When residents are in care on the facility
premises or on arya program-sponsored field trip, at
least one staffpersonnel is present who—haswith cur-
rent decumentation-ofcertificationin age-appropriate
first aid and cardio-pulmonary resuscitation (CPR)
documentation. All other child care staffcomplete
training-tr-personnel obtain and maintain age-appro-
priate first aid and CPR—including—infant-and-child
when—appropriate; within 90-calendar days of em-
ployment. Child-care-staff-maintain-current-training
in-CPR-and-first-aid-thereafter.
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0] CPR training is conducted by an individual
certified as an instructor through the:
n American Red Cross;
(m Emergency Medical Services (EMS)
Safety Services;
(1) Emergency Care and Safety Institute;
(IV)  American Heart Association or Amer-
ican Heart-sponsored CPR for Family and
Friends; or
V) American Safety and Health Institute.
(i) First aid training is conducted by an in-
dividual certified as a first aid instructor, or a
health care professional using a curriculum from a
DHS-approved source through:
()] Emergency Medical Services for Chil-
dren (EMSC) First Care;
(m American Red Cross;
(1) EMS Safety Services;
(IV)  Emergency Care and Safety Institute;
V) American Heart Association;
(V1)  American Safety and Health Institute;
(VIl)  American Academy of Pediatrics First
Aid for Caregivers and Teachers (PedFACTS);
or
(VI anetherother DHS-approved source.
(4) Professional  development for  support
staffpersonnel. Support staff—whe—occasionally—pro-
videpersonnel providing occasional instruction or training
to residents obtain a-minimurm-efat least six-clock hours of
staffprofessional development courses per—calendar—year
annually. The content is relative to the position, role, and
responsibility efthe-pesitien or relative to interacting with
residents.
(5) Behavioral intervention techniques. Within
30-calendar days of employment, and prior to being solely
responsible for residents, child care staffpersonnel and
these support staff—that—occasionally—providepersonnel
providing occasional instruction or training to residents,
complete professional development or provide proof of
current certification in behavioral intervention techniques,
to include:
(A) rules and appropriate consequences of various
interventions;
(B) techniques for early de-escalation and preven-
tive intervention;
(C) team approaches to behavior management;
(D) verbal crisis intervention; and
(E) safe and appropriate physical restraint.
(6) Reasonable and prudent parent standard train-
ing. Designated on-site official authorized to apply the
reasonable and prudent parent standard receives training
on use and application of the reasonable and prudent par-
ent standards.
(7)  Professional—development— for—con-
tractedContracted personnel professional
development. Contracted personnel not providing direct
care or counted in the supervision ratio are exempt from
meeting staffthe  personnel professional development
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requirements specified in subsection (m)(1) - (5) of this
Section.
(n) Documentation. AH—orientationOrientation and pro-
fessional development hours are documented and available for
licensingLicensing staff te review. Documentation includes
the—names—of staff-members—wheo—attendedpersonnel names
attending, course titles;—ceurseand descriptions, dates, hours
attended, and the-names-of-the trainer or facilitator names.
(0) Personnel records. Programs maintain personnel
records for each employee.
(1)  The program submits to DHS at the time of request
for license a:
(A) currentemployee list of-employees; and
(B) DHS-provided staffpersonnel information
sheet, for each employee.
(2)  The program maintains on file a written personnel
record for each employee working at the program for at
least ene—yearl2 months following an employee's separa-
tion from employment. The personnel record includes:
(A) anapplication, resume, or staffpersonnel infor-
mation sheet that—decuments—documenting position
qualifications;
(B) anyprogram-required health records required
by-the-program;
(C) documentation efrequests-and-results of crim-
inal history reviewsreview requests and results;
(D) otherapplicable criminal history records;
(E) three references;
(F) annual performance evaluations——and
anyevaluation reports and notes relating to the in-
dividual's program employment with-the pregram;
(G) the employment date ef-employment; and
(H) the date and reason for leaving employment.

PART 15. REQUIREMENTS FOR CHILD CARE
CENTERS, DAY CAMPS, DROP-IN PROGRAMS,
OUT-OF-SCHOOL TIME PROGRAMS,
PART-DAY PROGRAMS AND PROGRAMS FOR
SICK CHILDREN

340:110-3-282. Background investigations

(a) General. Fhese—backgreundBackground investigation
requirements are-reguired-te-be met.

(1) Required individuals. Background investigations
are required, per Section 401 et seq. of Title 10 of the Ok-
lahoma Statutes (10 O.S. 88§ 401 et seq.), Oklahoma Child
Care Facilities Licensing Act (Licensing Act), unless an
exception per {2)-er (3) of this subsection applies for:
(A) owners, prior to authorization to operate;
(B) responsible entities, prior to authorization to
operate and, when there is a change in a responsible
entity;
(C) personnel applicants, prior to hire. Howevers:,
the program may hire individuals, when:
0] the program may—hire—individuals—whe
arehas submitted a criminal history review request
to the Office of Background Investigations (OBI);
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(ii)  only awaiting the national criminal history

records search, based upen-the-on fingerprint sub-
mission ef-fingerprints-provided-the:;

(iiit)  preliminary criminal history review re-
sults from EROOBI are received by the program.

However, until complete results are received, the
individual does not have unsupervised access to
children; and

sampleted-erimi _|al history-Feview re
SH.“S."?;' EIHS e eeﬁened bﬁ t_le_pmgﬁa '
fingerprints-foremploymentto-continue;-and
(Hiv) personnel-whe—comecoming from another
licensed program owned by the same business
entity. Individuals are not required to repeat the
background investigation process, unless required
per (2) of this subsection, with the exception
of criminal history restriction waivers, provided
there is no break in employment from the business
entity;
(D) individuals with unsupervised access to chil-
dren, prior to having access to children, unless an
exception per (3) of the subsection applies;
(E) adults living in the facility, prior to autho-
rization to operate or moving into the facility of
an existing program. This includes children, who
turnbecome 18 years of age while living in the facil-
ity; and
(F) individuals whe—havehaving access to, or re-
view of the fingerprint results, prior to access to or
review of the results.
(2) Existingrequired—individuals—as—of November
1,2013Resubmission of criminal history reviews as
of November 2, 2017. On or before November 1, 2016,
the fingerprinting and criminal history review process of
this Section is completed for existing required individuals,
with the exception of individuals who have access to or
review of the fingerprint results. These individuals com-
plete the process prior to having access to or review of the
results. Effective November 2, 2017, programs request a
criminal history review process, excluding fingerprinting,
for required individuals every five years. However crimi-
nal history reviews requested prior to November 2, 2017,
are resubmitted by November 1, 2022.
(3) Non-required individuals. Background investiga-
tions are not required for:
(A) specialized service professionals who are not
program personnel, provided parent releases are ob-
tained, per Oklahoma Administrative Code (OAC)
340:110-3-281.4(b);
(B) volunteer drivers who—transperttransporting
children on an irregular basis and de not filfilling an-
other position, provided parent releases are obtained,
per OAC 340:110-3-281.4(b);
(C) contracted drivers who—de not filifilling an-
other position or havehaving unsupervised access to
children; and
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(b)

(D) contracted non-personnel whe———de not
havehaving unsupervised access to children, such
as when the program contracts for special activities or
facility repair.

Restricted Registry. The program conducts aan_online

search of the enline—Child—CareRestricted—Registry—or Re-

stricted Registry, also named Joshua's List, when required, per
(a) of this Section.

(©)

(1) Non-registrants. Non-registrants are individuals
whao-are not recorded on the Restricted Registry.

(2) Registrants. Registrants are individuals whe—are
recorded on the Restricted Registry, who are prohibited
from licensure, ownership, employment, unsupervised
access to children, or facility residence,in-the-facility, and
are prohibited individuals per OAC 340:110-3-283(a) and
(©).

Criminal history. The program and required individu-

als complete the criminal history review process. The program
receives the completed criminal history review results from
LROOBI when required per (a) of this Section.

(1) Criminal history prohibitions. Individuals with
criminal history prohibitions are prohibited, per OAC
340:110-3-283(a) through (c). Criminal history prohibi-
tions include:
(A) required registration under the:
(Ai)  Sex Offenders Registration Act;, including
state and national repositories; or
(Bii) Mary Rippy Violent Crime Offenders Reg-
istration Act:; or
(B) pleas of guilty or nolo contendere (no contest),
or convictions of felonies involving:
[0} murder, as defined in Section 1111 of Title
18 of United States Code;
(ii)  child abuse or neglect;
(iii)  crimes against children,
pornography;

including child

(iv)  spousal abuse;

) crimes involving rape or sexual assault;
(vi)  kidnapping;

(vii) arson;

(viii) physical assault or battery; or

(ix) a drug-related offense committed during

the preceding five years, unless a criminal his-
tory restriction waiver per (2) of this subsection is
granted; or
(C) Dpleas of guilty or nolo contendere (no contest),
or convictions of violent misdemeanors committed as
adults against a child involving:
(i) child abuse or child endangerment; or
(ii)  sexual assault; or
(D) pleas of guilty or nolo contendere (no contest),
or_convictions of misdemeanors involving child
pornography; or
(E) when an individual:
(0] refuses to consent to background investiga-
tions per (a) of this Section; or
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(ii)  knowingly makes a materially-false state-

ment in connection with criminal background in-

vestigations.
(2)  Criminal history restrictions. Individuals with
criminal history restrictions are prohibited per OAC
340:110-3-283(a) and (c), unless a criminal history
restriction waiver is granted. Criminal history restric-
tions include pending charges, pleas of guilty or nolo
contendere (no contest), or convictions of any criminal
activity involving:

(A) grossirresponsibility or disregard for the safety
of others;

(B) violence against an individual;

(C) sexual misconduct;

(D) child abuse or neglect;

(E) animal cruelty;

(F) illegal drug possession, sale, or distribution of

Hegal-drugs; or
(G) apattern of criminal activity.
(3) Criminal history restriction waivers. Restriction
waivers are speeifieddescribed in (A) through (D) of this
subseetionparagraph.
(A) Restriction waivers may be requested for indi-
viduals whe-havehaving criminal history restrictions.
The owner, responsible entity, or director completes
requests on a DHS form.
(B) Restriction waivers are not requested or
granted for:

0] Restricted Registry registrants;

(i) individuals with criminal history prohibi-
tions; or

(iif)  individuals whose sentence has not expired

for any-of-the criminal history restrictions.
(C) Individuals identified in pending or denied
restriction waiver requests are prohibited per OAC
340:110-3-283(a).
(D) Granted criminal history restriction waiver
notifications are maintained per OAC 340:110-3-
281.2(b).
(d) References. The program obtains at least three, non-rel-
ative references prior to hiring personnel applicants, with at
least two of—the references from the most recent employers,
when applicable.

SUBCHAPTER 5. REQUIREMENTS FOR
CHILD-PLACING AGENCIES

PART 1. REQUIREMENTS FOR
CHILD-PLACING AGENCIES

340:110-5-8. Personnel
(@ Required staffpersonnel. The child-placing agency

(agency) employs:
(1) an executive director or administrator. In the ab-
sence—ef-the executive director or administrator absence,
a-personan individual is designated in charge whe-isbeing
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immediately accessible in person or by telephenephone to
Oklahoma Department of Human Services (DHS) autho-
rized representatives;
(2) a child placement supervisor responsible for al
placements in out-of-home care and home _studies final
approval ef-all-home-studies;
(3) social services staffpersonnel responsible for
providing social services, ineluding—but—not—limited
toeincludes at least:
(A) casework services to children and the—ehil-
dren'stheir families;

(B) adoptive child and family studies;

(C) placement services;

(D) agency facilities certification ef-ageneyfacii-

ties;

(E) admission assessments; and

(F) service planning;
(4)  child care workerspersonnel, when applicable; and
(5) sufficient clerical staffpersonnel to keep correspon-

dence, records, bookkeeping, and files current and in good
order.
(b)  Volunteers. When volunteers have contact with children
in care, the agency:
(1) hasmaintains current written volunteer policy te
proteetprotecting the children's health, safety, and well-be-
ing that-ineludesincluding:
(A) selection and screening criteria, including a
criminal history records search per Section 401 et seq.
of Title 10 of the Oklahoma Statutes (10 O.S. § 401 et
seq.), Oklahoma Child Care Facilities Licensing Act
(Licensing Act); and

(B) requirements for:
(i) orientation; and
(i) supervision; and

(2)  provides orientation before-velunteers-haveprior to
child contact with-children.
(c) Personnel policy. Written personnel policy is available
to staffpersonnel defining position responsibilities, qualifica-

tions, and authority lines efauthority.
(1)  The executive director or administrator is responsi-

ble for personnel employment and dismissal ef-persennel.

(2)  Agency policy includes on-call and substitute per-

sonnel availability ef-on-call-and-substitute-staff.

(3) The agency obtains a—minimum—ofat least three

written references te-ineludeincluding the most recent em-

ployer, when applicable, for-all-staff prior to employment.
(A) When written references cannot be obtained
prior to employment, telephenre—phone interviews
are conducted and documented that-ineludeincluding
dates, nterview questions, responses, and the inter-
viewer's signature. Written references are required
after 30-calendar days.
(B) Copies—ofreferencesReference copies are
maintained on file.

(4)  Fubereculosis—skin-testingTesting for tuberculosis

is not required to—gualify for employment. The agency

requires employees to comply with the Oklahoma State
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(d)

Department of Health recommendations regarding tu-
bereulosistuberculin skin testing when there is a local
tuberewlosisidentified tuberculin exposure is-identified.
Background investigations - general.
(1) Required individuals. Background investigations
are required, per Section-401-etseq—of Title 10-6f the Ok-
fahoma-Statutes{10 O.S. 88§ 401 et seq.}, Oklahoma Child
Care Facilities Licensing Act (Licensing Act), unless an
exception per {2-ex (3) of this subsection applies for:
(A) owners, prior to authorization to operate;
(B) responsible entities, prior to authorization to
operate and, when there is a change in a responsible
entity;
(C) personnel applicants, prior to hire—Hewever:;
however, the program may hire individuals when:
0] the agency may—hire—individuals—who
arehas submitted a criminal history review request
to the Office of Background Investigations (OBI);
(ii)  only awaiting the national criminal history

records search, based upen-the-on fingerprint sub-
mission effingerprintsprovided-the:;

I preliminary
iii criminal history review results from the
Licensing-Records(LRO)OBI are received by the
agency. However, until complete results are re-
ceived, the individual does not have unsupervised

access to children witheut-persennel-being-present
who-have a-completed—criminalhistoryreview,
and
completed—erimi |_al Ristory —review
'E.SEI.ES from-LRO-are received by_t e-agency
;."'E H 3_@ ealﬁe as df‘*s from subs |s_5|e|; oFthe
(Hiv) persennel-wheo-comecoming from another
licensed program owned by the same business
entity. Individuals are not required to repeat the
background investigation process, unless required
per (2) of this subsection, with the exception
of criminal history restriction waivers, provided
there is no break in employment from the business
entity;
(D) individuals with unsupervised access to chil-
dren, prior to having access to children, unless an
exception per (3) of this subsection applies;
(E) adults living in the facility, prior to authoriza-
tion to operate or moving into the facility of an exist-
ing agency. This includes children, who turabecome
18 years of age while living in the facility; and
(F) individuals whe—havehaving access to, or re-
view of the fingerprint results, prior to access to or
review of the results.
(2) Bxsting—reguired—individuals—as—of-November
1,-2013Resubmission of criminal history reviews as of
November 2, 2017. On-or-before-November1,-2016,the
A gerprnting & &orminal HSLORy-FeVISW Process .GI ; |s’
Se_euen 1560 lp_leted lg. existing equiredindividuals
win—tne e;feﬁ“e'ﬁ. oFH d.""dkalls .“I © Iene. aceess tle
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| . . . :
theresults-Effective November 2, 2017, programs request

a criminal history review process, excluding fingerprint-
ing, for required individuals every five years. However
criminal history reviews requested prior to November 2,
2017, are resubmitted by November 1, 2022.
(3)  Non-required individuals. Background investiga-
tions are not required for:
(A) specialized service professionals who are not
agency personnel, provided parent releases, legal
custodian or legal guardian releases are obtained, per
the Licensing Act;
(B) volunteer drivers who—transperttransporting
children on an irregular basis and de not filifilling
another position, provided parent releases;and legal
custodian or legal guardian releases are obtained per
the Licensing Act; and
(C) contracted drivers and—wheo—de not filfilling
another position or havehaving unsupervised access
to children:;_and
(D) contracted non-personnel whe——de not
havehaving unsupervised access to children, such
as when the program contracts for special activities or
facility repair.
Background investigations - Restricted Registry. The

agency conducts aan_online search of the enline—Child—Care
Restricted-Registry-or Restricted Registry, also named Joshua's

List, when required, per (d) of this Section.

()

(1) Non-registrants. Non-registrants are individuals
whe-are not recorded on the Restricted Registry.
(2) Registrants. Registrants are individuals who—are
recorded on the Restricted Registry, who are prohibited
from licensure, ownership, employment, unsupervised
access to children, or facility residence,in-the—facility and
are prohibited individuals per {e}(f) of this Section.
Background investigations - criminal history. The

agency and required individuals complete the criminal history
review process. The agency receives the completed criminal
history review results from £ERGOBI, when required per (d) of
this Section.

(1) Criminal history prohibitions. Individuals with
criminal history prohibitions are prohibited per (g) of this
Section. Criminal history prohibitions include:
(A) required registration under the:
(Ad)  Sex Offenders Registration Act;, including
state and national repositories; or
(Bii) Mary Rippy Violent Crime Offenders Reg-
istration Act:; or
(B) pleas of guilty or nolo contendere (no contest),
or convictions of felonies involving:
(i) murder, as defined in Section 1111 of Title
18 of United States Code;
(ii)  child abuse or neglect;
(iii)  crimes against children,

ornography;

including child

(iv)  spousal abuse;
(v)  crime involving rape or sexual assault;
(vi)  Kkidnapping;
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()]

(vii) arson;
(viii) physical assault or battery; or
(ix) a drug-related offense committed during
the preceding five years, unless a criminal his-
tory restriction waiver per (2) of this subsection is
granted; or
(C) pleas of guilty or nolo contendere (no contest),
or convictions of violent misdemeanors committed as
adults against a child involving:

(0] child abuse or child endangerment; or
(ii)  sexual assault; or
(D) pleas of guilty or nolo contendere (no contest),

or_convictions of misdemeanors involving child

pornography.
(2) Criminal history restrictions. Individuals with
criminal history restrictions are prohibited per (g) of this
Section, unless a criminal history restriction waiver is
granted. Criminal history restrictions include pending
charges, pleas of guilty or nolo contendere (no contest), or
convictions of any criminal activity involving:

(A) grossirresponsibility or disregard for the safety
of others;

(B) violence against an individual,

(C) sexual misconduct;

(D) child abuse or neglect;

(E) animal cruelty;

(F) illegal drug possession, sale, or distribution of

Hegal-drugs; or
(G) apattern of criminal activity.
(3) Criminal history restriction waivers. Restriction
waivers are specifieddescribed in (A) through (C) of this
subsectionparagraph.
(A) Restriction waivers may be requested for indi-
viduals whe-havehaving criminal history restrictions.
The owner, responsible entity, or director completes
requests on a DHS form.
(B) Restriction waivers are not requested or
granted for:
0] Restricted Registry registrants;

(i) individuals with criminal history prohibi-
tions; or
(iif)  individuals whose sentence has not expired

for any-of-the criminal history restrictions.
(C) Individuals identified in pending or denied
restriction waiver requests are prohibited per (g) of
this Section.
Prohibited individuals.
(1) Background investigation of required individu-
als. The agency does not allow a required individual to be
the owner or responsible entity, to be employed, to live in
the facility, or have:
(A) access to children, such as being present at the
facility during the hours of operation or present with
the children in care while off-site, when the individual
has criminal history:
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0] prohibitions; or
(i) restrictions, unless a criminal history re-
striction waiver is granted. Individuals identified
in a pending or denied restriction waiver request
are prohibited; or
(B) unsupervised access to children, when the indi-
vidual is a Restricted Registry registrant.
(2) Background investigation statements and con-
sents. Individuals are prohibited to be the owner or re-
sponsible entity, to be employed, or to live in the facility,
when:
(A) theindividual refuses to consent to background
investigations per (d) of this Section; or
(B) knowingly makes a materially-false statement
in_connection with criminal background investiga-
tions.
(23) EndangermentofchildrenChild endangerment.
The agency is prohibited from knowingly hiring or allow-
ing any-persenan individual to provide services to children
when:
(A) there is documented evidence or reason
to believe the persoenindividual would endanger
thechildren's or other individuals health, safety, or
well-being of children er-otherpersens; or
(B) the persenindividual is identified by acourtasa
perpetrator of child abuse
or neglect or has made an admission of guilt to a—per
senan individual authorized by state or federal laws or
regulations to investigate child abuse and neglect.

(34) Impaired—functioningAlcohol, drugs, and
medication. A—person—who—isIndividuals employed by
the agency or previdesproviding agency services to the
ageneychildren may not use or be under the influence of:

(A) alcohol orillegal drugs during-hours-ofwork;

or

(B) medication that impairs his or her functioning.
(45) Criminal allegations. When a—-staff—mem-

personnel is alleged to have committed an act deseribed

n—subsectionper (f) of this Section, a determination is
made and documented as to whether the staffpersonnel
member is removed from contact with children until the
allegation is resolved. H#However, when criminal charges
are filed, the accused is removed from contact with chil-
dren until the charges are resolved.

(5) Deferred sentences. A—persen—whelndividuals

having received a deferred sentence for any-chargecharge's
in subsection (f)(2) of this Section isare removed from

child contact with—children for the duration—of-the defer-
ment duration.

[OAR Docket #18-149; filed 2-16-18]
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Executive Orders

As required by 75 O.S., Sections 255 and 256, Executive Orders issued by the Governor of Oklahoma are published in both the
Oklahoma Register and the Oklahoma Administrative Code. Executive Orders are codified in Title 1 of the Oklahoma Administrative

Code.

Pursuantto 75 O.S., Section 256(B)(3), "Executive Orders of previous gubernatorial administrations shall terminate ninety (90)
calendar days following the inauguration of the next Governor unless otherwise terminated or continued during that time by Executive

Order."

TITLE1. EXECUTIVE ORDERS

1:2018-4.

EXECUTIVE ORDER 2018-4

I, Mary Fallin, Governor of the State of Oklahoma, hereby
direct that appropriate steps be taken to fly all American and
Oklahoma flags on State property at half-staff from 8:00 a.m.
to 5:00 p.m. on Friday, March 2, 2018, to honor the memory of
Reverend Billy Graham.

This Executive Order shall be forwarded to the Department
of Capital Assets Management, who shall cause the provisions
of this Order to be implemented by all appropriate agencies of
State government.
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IN WITNESS WHEREOF, | have hereunto set my hand and
caused the Great Seal of the State of Oklahoma to be affixed at
Oklahoma City, Oklahoma, this 27th day of February, 2018.

BY THE GOVERNOR OF THE

STATE OF OKLAHOMA
Mary Fallin

ATTEST:

Dave Lopez

Secretary of State

[OAR Docket #18-162; filed 2-27-18]
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