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Notices of Rulemaking Intent

Prior to adoption and gubernatorial/legislative review of a proposed PERMANENT rulemaking action, an agency must publish
a Notice of Rulemaking Intent in the Register. In addition, an agency may publish a Notice of Rulemaking Intent in the Register prior to
adoption of a proposed EMERGENCY or PREEMPTIVE rulemaking action.

A Notice of Rulemaking Intent announces a comment period, or a comment period and public hearing, and provides other
information about the intended rulemaking action as required by law, including where copies of proposed rules may be obtained.

For additional information on Notices of Rulemaking Intent, see 75 O.S., Section 303.

TITLE 135. COMMISSION ON CHILDREN
AND YOUTH
CHAPTER 10. PROGRAMS, BOARDS,
AND COUNCILS: OPERATION AND
ADMINISTRATION

[OAR Docket #16-775]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 26. Juvenile Forensic Evaluator Credentialing

135:10-26-1 [NEW]

135:10-26-2 [NEW]

135:10-26-3 [NEW]

135:10-26-4 [NEW]

SUMMARY:

The proposed new rules establish the procedure by which
the Oklahoma Commission on Children and Youth shall
credential juvenile competency evaluators pursuant to
Oklahoma Session Laws 2015, ch. 398, § 4, codified at
10A O.S. § 2-2-401.4, which became effective Jan. 1, 2016.
AUTHORITY:

10 O.S. § 601.4(9); 10A O.S. § 2-2-401.4; Commission on
Children and Youth
COMMENT PERIOD:

Written and oral comments will be accepted until the
conclusion of the rules hearing on January 11, 2017.
Comments may be submitted to Lisa Smith, Oklahoma
Commission on Children and Youth, 111 N. Lee, Suite 500,
Oklahoma City, OK 73103. The comment period is from
December 9, 2016, to January 11, 2017.

PUBLIC HEARING:

A public hearing has been scheduled for January 11, 2017,
at 9:00 a.m., at the Oklahoma Commission on Children and
Youth, 111 N. Lee, Suite 500, Oklahoma City, OK 73103.
Persons wishing to speak must sign inby 9:10 a.m.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules are
requested to provide the agency with information in dollar
amounts if possible, about the increase in the level of direct
costs, indirect costs, or other costs expected to be incurred
by the business entity due to compliance with the proposed
rules. Business entities may submit this information in writing
by the end of the comment period to Lisa Smith, Oklahoma
Commission on Children and Youth, 111 N. Lee, Suite 500,
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Oklahoma City, OK 73103. The Commission is unaware of
any business entities affected by the proposed changes.
COPIES OF PROPOSED RULES:

Copies of the proposed rules may be obtained from the
Oklahoma Commission on Children and Youth. Copies
may be obtained by written request mailed to the attention
of Michael Walsh, Oklahoma Commission on Children and
Youth, 111 N. Lee, Suite 500, Oklahoma City, OK 73103, or
by e-mail at Michael.Walsh@occy.ok.gov.

RULE IMPACT STATEMENT:

Pursuant to 75 O.S. § 303 (D), a rule impact statement will
be prepared and available for review on or after November 30,
2016. A copy of the rule impact statement may be obtained
by written request mailed to the attention of Michael Walsh,
Oklahoma Commission on Children and Youth, 1111 N.
Lee, Suite 500, Oklahoma City, OK 73103, or by e-mail at
Michael.Walsh@occy.ok.gov.

CONTACT PERSONS:

Lisa Smith, Oklahoma Commission on Children and
Youth, at (405) 606-4900; and Grant Moak, Assistant Attorney
General, at (405) 522-0152.

[OAR Docket #16-775; filed 10-24-16]

TITLE 135. COMMISSION ON CHILDREN
AND YOUTH
CHAPTER 10. PROGRAMS, BOARDS,
AND COUNCILS: OPERATION AND
ADMINISTRATION

[OAR Docket #16-776]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 3. Office of Juvenile System Oversight

135:10-3-2 [AMENDED]
SUMMARY:

The proposed rule changes provide the procedure by
which the Commission Director or Director's designee may
refer matters under review by the Office of Juvenile System
Oversight to the Oklahoma State Bureau of Investigation
pursuantto 10 O.S. 8§ 601.4(11).

AUTHORITY:

10 O.S. § 601.4(9); 10 O.S. § 601.4(11); Commission on

Children and Youth
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COMMENT PERIOD:

Written and oral comments will be accepted until the
conclusion of the rules hearing on January 11, 2017.
Comments may be submitted to Mark James, Oklahoma
Commission on Children and Youth, 111 N. Lee, Suite 500,
Oklahoma City, OK 73103. The comment period is from
December 9, 2016 to January 11, 2017.

PUBLIC HEARING:

A public hearing has been scheduled for January 11, 2017,
at the Oklahoma Commission on Children and Youth, 111
N. Lee, Suite 500, Oklahoma City, OK 73103, at 9:00 a.m.
Persons wishing to speak must sign in by 9:10 a.m.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

Business entities affected by these proposed rules are
requested to provide the agency with information in dollar
amounts if possible, about the increase in the level of direct
costs, indirect costs, or other costs expected to be incurred
by the business entity due to compliance with the proposed
rules. Business entities may submit this information in writing
by the end of the comment period to Mark James, Oklahoma
Commission on Children and Youth, 111 N. Lee, Suite 500,
Oklahoma City, OK 73103. The Commission is unaware of
any business entities affected by the proposed changes.
COPIES OF PROPOSED RULES:

Copies of the proposed rules may be obtained from the
Oklahoma Commission on Children and Youth. Copies
may be obtained by written request mailed to the attention
of Michael Walsh, Oklahoma Commission on Children and
Youth, 111 N. Lee, Suite 500, Oklahoma City, OK 73103, or
by e-mail at Michael.Walsh@occy.ok.gov.

RULE IMPACT STATEMENT:

Pursuant to 75 O.S. § 303 (D), a rule impact statement will
be prepared and available for review on or after November 30,
2016. A copy of the rule impact statement may be obtained
by written request mailed to the attention of Michael Walsh,
Oklahoma Commission on Children and Youth, 1111 N.
Lee, Suite 500, Oklahoma City, OK 73103, or by e-mail at
Michael.Walsh@occy.ok.gov.

CONTACT PERSONS:

Mark James, Oklahoma Commission on Children and
Youth, at (405) 606-4900; and Grant Moak, Assistant Attorney
General, at (405) 522-0152.

[OAR Docket #16-776; filed 10-24-16]

TITLE 240. OKLAHOMA EMPLOYMENT
SECURITY COMMISSION
CHAPTER 1. GENERAL PROVISIONS
[OAR Docket #16-768]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking

Oklahoma Register (Volume 34, Number 5)

PROPOSED RULES:

Subchapter 3. Records and Inspections [AMENDED]

240:1-3-9. Release of confidential information to specific

government agencies [AMENDED]
SUMMARY:

This is a clean-up amendment to accomplish two changes.
The first is to remove CompSource Oklahoma from the list of
state agencies that can receive information maintained by the
Oklahoma Employment Security Commission. CompSource
Oklahoma no longer exists as a state agency. The second is
to change the reference to the Workforce Investment Act to
the current statute known as the Workforce Innovation and
Opportunity Act and to correct the cite to the Federal Code for
this act.

AUTHORITY:

Oklahoma Employment Security Commission; 40 O.S.
884-302, 4-508
COMMENT PERIOD:

Persons wishing to present their views in writing may do
so before 5:00 p.m. on December 16, 2016, at the following
address: Gina Antipov, OESC Legal Department, 2401 North
Lincoln Boulevard, Room 511-6, P.O. Box 53039, Oklahoma
City, OK 73152, or Gina.Antipov@oesc.state.ok.us.

PUBLIC HEARING:

A public hearing will be held at 1:30 p.m. on Monday,
December 19, 2016, at the Oklahoma Employment Security
Commission, 5th Floor Room 511, Will Rogers Building, 2401
North Lincoln Boulevard, Oklahoma City, Oklahoma. Anyone
who wishes to speak must sign in at the door by 1:35 p.m.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

The OESC requests that business entities affected by this
proposed rule provide the OESC, within the comment period,
in dollar amounts if possible, the increase in the level of direct
services, revenue loss, or other costs expected to be incurred
by costs such as fees, and the indirect costs such as reporting,
recordkeeping, equipment, construction, and labor to the
particular business entity due to compliance with the proposed
rule. Business entities may submit this information in writing
to Gina Antipov, at the above address, before the close of the
comment period on December 16, 2016.

COPIES OF PROPOSED RULES:

Copies of the proposed rule may be obtained from the
OESC Legal Department, 2401 North Lincoln Boulevard,
Room 511-6, P.O. Box 53039, Oklahoma City, OK 73152.
The proposed rule is also available on the OESC website at
https://www.ok.gov/oesc_web/documents/2017%20-%20PUB
%20ANNOUNCEMENT%20-%200ESC.pdf
RULE IMPACT STATEMENT:

Pursuant to 75 O.S. 8303(D), a rule impact statement
will be prepared and may be obtained from the OESC Legal
Department at the above address beginning October 11, 2016.
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CONTACT PERSON:
Gina Antipov,  Secretary V,
Gina.Antipov@oesc.state.ok.us.

(405)  557-7146,

[OAR Docket #16-768; filed 10-11-16]

TITLE 240. OKLAHOMA EMPLOYMENT
SECURITY COMMISSION
CHAPTER 10. UNEMPLOYMENT
INSURANCE PROGRAM

[OAR Docket #16-769]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 1. General Provisions

240:10-1-3. Time computation [AMENDED]

Subchapter 3. Benefits

Part 7. Protection of Rights and Benefits

240:10-3-35. Personal identification

[AMENDED]

Subchapter 5. Contribution

Part 1. General Provisions

240:10-5-4. Surety bond for lessor employing units

[AMENDED]

Part 3. Rates

240:10-5-10. Payment of contributions [AMENDED]

Part 7. Collection of Contributions

240:10-5-31. Claims for refund - procedure [AMENDED]

Part 8. Waiver of Penalty and Interest

240:10-5-43. Request letter [AMENDED]

240:10-5-45. Appeal of initial determination [AMENDED]

Part 15. Financing Benefits to Employees of the State

240:10-5-71. Group accounts [REVOKED]
Part 17. Financing Benefits to Employees of Nonprofit
Organizations

240:10-5-80. Establishment of group accounts for
state, local governments and nonprofit organizations
[REVOKED]

Subchapter 11. Assessment Board Procedure

Part 1. General Provisions

240:10-11-5. Jurisdiction [AMENDED]

Subchapter 13. Appeal Tribunal Procedure

Part 11. Appeals to Board of Review

240:10-13-80. Appeal rights of

[AMENDED]
SUMMARY:

The amendments to these rules will modify the time
computation rule to make allowance for federal holidays and
days state offices are closed due to Executive Order. The
liability of a claimant when a personal identification number

numbers

interested parties
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is lost is more clearly explained, citations to statutes are
corrected, the receipt date of tax payments mailed through
the U.S. Postal Service is more clearly delineated, procedures
for claiming refunds and interest and penalty waivers are
streamlined, group tax accounts are eliminated, obsolete
programs are deleted from the Assessment Board jurisdiction,
and clarification of the appeal rights rule for benefit claims.
AUTHORITY:

Oklahoma Employment Security Commission; 40 O.S.
8§1-209.1, 2-203, 2-503, 3-102, 4-302
COMMENT PERIOD:

Persons wishing to present their views in writing may do
so before 5:00 p.m. on December 16, 2016, at the following
address: Gina Antipov, OESC Legal Department, 2401 North
Lincoln Boulevard, Room 511-6, P.O. Box 53039, Oklahoma
City, OK 73152, or Gina.Antipov@oesc.state.ok.us.

PUBLIC HEARING:

A public hearing will be held at 1:30 p.m. on Monday,
December 19, 2016, at the Oklahoma Employment Security
Commission, 5th Floor Room 511, Will Rogers Building, 2401
North Lincoln Boulevard, Oklahoma City, Oklahoma. Anyone
who wishes to speak must sign in at the door by 1:35 p.m.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

The OESC requests that business entities affected by this
proposed rule provide the OESC, within the comment period,
in dollar amounts if possible, the increase in the level of direct
services, revenue loss, or other costs expected to be incurred
by costs such as fees, and the indirect costs such as reporting,
recordkeeping, equipment, construction, and labor to the
particular business entity due to compliance with the proposed
rule. Business entities may submit this information in writing
to Gina Antipov, at the above address, before the close of the
comment period on December 16, 2016.

COPIES OF PROPOSED RULES:

Copies of the proposed rules may be obtained from the
OESC Legal Department, 2401 North Lincoln Boulevard,
Room 511-6, P.O. Box 53039, Oklahoma City, OK 73152,
The proposed rules are also available on the OESC website at
https://www.ok.gov/oesc_web/documents/2017%20-%20PUB
%20ANNOUNCEMENT%20-%200ESC.pdf
RULE IMPACT STATEMENT:

Pursuant to 75 O.S. 8303(D), a rule impact statement
will be prepared and may be obtained from the OESC Legal
Department at the above address beginning October 11, 2016.
CONTACT PERSON:

Gina  Antipov,  Secretary V,
Gina.Antipov@oesc.state.ok.us.

(405)  557-7146,

[OAR Docket #16-769; filed 10-11-16]
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TITLE 240. OKLAHOMA EMPLOYMENT
SECURITY COMMISSION
CHAPTER 15. BOARD OF REVIEW
PROCEDURES

[OAR Docket #16-770]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 3. Appeals to

[REVOKED]
240:15-3-6. Certification of fact finding and questions of
law from appeal tribunal [REVOKED]
SUMMARY:

This rule is being revoked due to changes in state law that
make it obsolete. Under 40 O.S. 82-609, the Appeal Tribunal
of the Oklahoma Employment Security Commission had the
authority to certify certain questions of law and fact to the
Board of Review for a hearing and determination by the Board.
In 2014, an amendment was made to 40 O.S. 82-609 that
removed the ability of the Appeal Tribunal to certify questions
to the Board of Review. The Board of Review now sits as an
appellate body only. Since the statutory authority allowing
for the certification of questions has been removed, this rule
governing that process must now be revoked.

AUTHORITY:

Oklahoma Employment Security Commission; 40 O.S.
§82-609, 4-302
COMMENT PERIOD:

Persons wishing to present their views in writing may do
so before 5:00 p.m. on December 16, 2016, at the following
address: Gina Antipov, OESC Legal Department, 2401 North
Lincoln Boulevard, Room 511-6, P.O. Box 53039, Oklahoma
City, OK 73152, or Gina.Antipov@oesc.state.ok.us.

PUBLIC HEARING:

A public hearing will be held at 2:30 p.m. on Monday,
December 19, 2016, at the Oklahoma Employment Security
Commission, 5th Floor Room 511, Will Rogers Building, 2401
North Lincoln Boulevard, Oklahoma City, Oklahoma. Anyone
who wishes to speak must sign in at the door by 2:35 p.m.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

The OESC requests that business entities affected by this
proposed rule provide the OESC, within the comment period,
in dollar amounts if possible, the increase in the level of direct
services, revenue loss, or other costs expected to be incurred
by costs such as fees, and the indirect costs such as reporting,
recordkeeping, equipment, construction, and labor to the
particular business entity due to compliance with the proposed
rule. Business entities may submit this information in writing
to Gina Antipov, at the above address, before the close of the
comment period on December 16, 2016.

COPIES OF PROPOSED RULES:

Copies of the proposed rule may be obtained from the

OESC Legal Department, 2401 North Lincoln Boulevard,

the Board of Review
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Room 511-6, P.O. Box 53039, Oklahoma City, OK 73152.
The proposed rule is also available on the OESC website at
https://www.ok.gov/oesc_web/documents/2017%20-%20PUB
%20ANNOUNCEMENT%20-%20BR.pdf

RULE IMPACT STATEMENT:

Pursuant to 75 O.S. 8303(D), a rule impact statement
will be prepared and may be obtained from the OESC Legal
Department at the above address beginning October 11, 2016.
CONTACT PERSON:

Gina Antipov,  Secretary V,
Gina.Antipov@oesc.state.ok.us.

(405)  557-7146,

[OAR Docket #16-770; filed 10-11-16]

TITLE 240. OKLAHOMA EMPLOYMENT
SECURITY COMMISSION
CHAPTER 21. WORKFORCE INVESTMENT
ACT

[OAR Docket #16-771]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 1. General Provisions [REVOKED]

240:21-1-1. Purpose and authority [REVOKED]

240:21-1-2. Definitions [REVOKED]

240:21-1-3. Addresses for appeals [REVOKED]

240:21-1-4. Time computation [REVOKED]

Subchapter 7. Monitoring [REVOKED]

240:21-7-1. Monitoring and exit conference [REVOKED]

240:21-7-2. Monitoring report [REVOKED]

240:21-7-3. Monitoring resolution [REVOKED]

240:21-7-4. Final determination [REVOKED]

240:21-7-5. Appeal [REVOKED]

240:21-7-6. Hearing [REVOKED]

Subchapter 9. Audits [REVOKED]

240:21-9-1. Audit requirements [REVOKED]

240:21-9-2. Delinquent audit [REVOKED]

240:21-9-3. Audit resolution [REVOKED]

240:21-9-4. Audit review and request for information
[REVOKED]

240:21-9-5. Initial determination [REVOKED]

240:21-9-6. Final determination [REVOKED]

240:21-9-7. Appeal [REVOKED]

240:21-9-8. Hearing [REVOKED]

Subchapter 11. Grievance Procedures [REVOKED]

Part 1. General Provisions [REVOKED]

240:21-11-1. Grievances [REVOKED]

Part 3. Grievances Filed Directly with the OESC
[REVOKED]

240:21-11-10. Filing [REVOKED]

240:21-11-11. Time limit for filing a grievance with OESC
[REVOKED]

240:21-11-12. Contents of a grievance [REVOKED]

November 15, 2016



Notices of Rulemaking Intent

240:21-11-13. Referral of a grievance filed with OESC
[REVOKED]

Part5. Appeals to the OESC from Grievance Decisions of a
Local Area [REVOKED]

240:21-11-20.  Filing grievance
[REVOKED]

240:21-11-21. Appeals with OESC [REVOKED]

240:21-11-22. Time limit for filing an appeal with OESC
[REVOKED]

Part 7. Informal and Formal Resolutions of Grievances
[REVOKED]

240:21-11-30. Informal resolution [REVOKED]

240:21-11-31. Hearing [REVOKED]

240:21-11-32. Remedies [REVOKED]

240:21-11-33. Appeal to Secretary or investigation by

Secretary [REVOKED]

240:21-11-34. Decision of the Secretary [REVOKED]
SUMMARY:

These rules pertain to the Workforce Investment Act. They
were added to the OESC Rules shortly after the Workforce
Investment Act was passed in 1998 when the OESC was named
as the state agency that would monitor the program. The
program has since been moved to other state agencies, and the
federal government replaced the Workforce Investment Act
programs with the Workforce Innovation and Opportunity Act.
These rules are now obsolete and will be removed from the
OESC Rulebook.

AUTHORITY:

Oklahoma Employment Security Commission; 40 O.S.
884-302
COMMENT PERIOD:

Persons wishing to present their views in writing may do
so before 5:00 p.m. on December 16, 2016, at the following
address: Gina Antipov, OESC Legal Department, 2401 North
Lincoln Boulevard, Room 511-6, P.O. Box 53039, Oklahoma
City, OK 73152, or Gina.Antipov@oesc.state.ok.us.

with local area
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PUBLIC HEARING:

A public hearing will be held at 1:30 p.m. on Monday,
December 19, 2016, at the Oklahoma Employment Security
Commission, 5th Floor Room 511, Will Rogers Building, 2401
North Lincoln Boulevard, Oklahoma City, Oklahoma. Anyone
who wishes to speak must sign in at the door by 1:35 p.m.
REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

The OESC requests that business entities affected by this
proposed rule provide the OESC, within the comment period,
in dollar amounts if possible, the increase in the level of direct
services, revenue loss, or other costs expected to be incurred
by costs such as fees, and the indirect costs such as reporting,
recordkeeping, equipment, construction, and labor to the
particular business entity due to compliance with the proposed
rule. Business entities may submit this information in writing
to Gina Antipov, at the above address, before the close of the
comment period on December 16, 2016.

COPIES OF PROPOSED RULES:

Copies of the proposed rules may be obtained from the
OESC Legal Department, 2401 North Lincoln Boulevard,
Room 511-6, P.O. Box 53039, Oklahoma City, OK 73152,
The proposed rules are also available on the OESC website at
https://www.ok.gov/oesc_web/documents/2017%20-%20PUB
%20ANNOUNCEMENT%20-%200ESC.pdf
RULE IMPACT STATEMENT:

Pursuant to 75 O.S. 8303(D), a rule impact statement
will be prepared and may be obtained from the OESC Legal
Department at the above address beginning October 11, 2016.
CONTACT PERSON:

Gina  Antipov,  Secretary V,
Gina.Antipov@oesc.state.ok.us.

(405)  557-7146,

[OAR Docket #16-771; filed 10-11-16]
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Emergency Adoptions

"If an agency finds that a rule is necessary as an emergency measure, the rule may be promulgated"” if the Governor approves
the rules after determining "that the rule is necessary as an emergency measure to do any of the following:

a. protect the public health, safety or welfare,

b. comply with deadlines in amendments to an agency’s governing law or federal programs,
c. avoid violation of federal law or regulation or other state law,

d. avoid imminent reduction to the agency’s budget, or

e. avoid serious prejudice to the public interest." [75 O.S., Section 253(A)]

An emergency rule is considered promulgated immediately upon approval by the Governor, and effective immediately upon
the Governor’s approval or a later date specified by the agency in the emergency rule document. An emergency rule expires on
September 15 following the next regular legislative session after its promulgation, or on an earlier date specified by the agency, if not
already superseded by a permanent rule or terminated through legislative action as described in 75 O.S., Section 253(H)(2).

Emergency rules are not published in the Oklahoma Administrative Code; however, a source note entry, which cites to
the Register publication of the emergency action, is added to the Code upon promulgation of a superseding permanent rule or

expiration/termination of the emergency action.

For additional information on the emergency rulemaking process, see 75 O.S., Section 253.

TITLE 40. BOARD OF TESTS FOR
ALCOHOL AND DRUG INFLUENCE
CHAPTER 1. ORGANIZATION,
OPERATIONS, PROCEDURES AND
POLICIES

[OAR Docket #16-772]

RULEMAKING ACTION:

Emergency adoption
RULES:

40:1-1-1. Purpose [AMENDED]

AUTHORITY:

47 O.S. 8759; Board of Tests for Alcohol and Drug Influence
COMMENT PERIOD:

N/A
PUBLIC HEARING:

N/A
ADOPTION:

October 7, 2016
EFFECTIVE:

Immediately upon Governor's approval
APPROVED BY GOVERNOR:

October 10, 2016
EXPIRATION:

Effective through September 14, 2017, unless superseded by another rule or
disapproved by the Legislature.

SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
FINDING OF EMERGENCY:

The emergency rules respond to a Court of Civil Appeals ruling effecting
the admissibility of chemical testing in criminal and civil driver license
actions. As aresult of the ruling and the inability of officers to administer tests
the public health and safety is compromised without the proposed rules.
ANALYSIS:

The proposed rule changes remove references to the Administrative
Procedures Act deemed by the Court of Civil Appeals to limit the authority of
the agency to act only by promulgation of rules.

CONTACT PERSON:
Kevin Behrens (405)425-2460, kevin.behrens@dps.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTHIN750.S.,SECTION 253(F):

November 15, 2016

40:1-1-1. Purpose
The rules ofset forth in this Chapter have-been-adopted-to
W with b — ‘ 4 A
7 ‘et! 5 Q-S'! Seetig |S 392, 395; &H-d—gguhey—eeﬁ-eeﬁl—&ﬁé.
contrel-describe the organization, powers, duties, operations,
and procedures of the Board with respect to its administration,
rule-making, individual proceedings, and other activities.

[OAR Docket #16-772; filed 10-20-16]

TITLE 40. BOARD OF TESTS FOR
ALCOHOL AND DRUG INFLUENCE
CHAPTER 20. SPECIMENS

[OAR Docket #16-773]

RULEMAKING ACTION:

Emergency adoption
RULES:

40:20-1-3. Collection, transfers, and retention of blood specimens efbloed

[AMENDED]
AUTHORITY:

47 O.S. 8759; Board of Tests for Alcohol and Drug Influence
COMMENT PERIOD:

N/A
PUBLIC HEARING:

N/A
ADOPTION:

October 7, 2016
EFFECTIVE:

Immediately upon Governor's approval
APPROVED BY GOVERNOR:

October 10, 2016
EXPIRATION:

Effective through September 14, 2017, unless superseded by another rule or
disapproved by the Legislature.

SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
FINDING OF EMERGENCY:

The emergency rules were adopted in response to Court of Civil Appeals'
opinions affecting the ability of the State to obtain and use blood specimens as
evidence in impaired driving cases. As a result of the ruling and the inability of
officers to administer tests the public health and safety is compromised without
the proposed rules.
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Emergency Adoptions

ANALYSIS:

The amended rules address findings by the Court of Civil Appeals
that the Board's rules require the introduction of evidence of the medical
procedures used to collect blood from impaired driving suspects. Additionally,
the proposed rules approve blood collection materials for the use in blood
collection for the purpose of impaired driving enforcement.

CONTACT PERSON:
Kevin Behrens (405)425-2460, kevin.behrens@dps.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTH IN750.S., SECTION 253(F):

40:20-1-3. Collection, transfers, and retention of
blood specimens efbloed
(@) Withdrawal—and—colectionCollection of blood.

Withdrawal-and—cellectionCollection of specimens of blood
obtained from living human subjects under the provisions of
Title 47 and Title 3 and Title 63, Oklahoma Statutes shall be
performed as set forth in this Section. The person, from whom
blood is collected for analysis of the presence or concentration
of alcohol, other intoxicating substances, or a combination
thereof, is referred to as the "Tested Person™ for the purposes
of this Section.The-entire-process-shal-be-carried-outwith-full
regard-forthe-health-and-safety of the-tested-persons.-and-so
Qf—SHGh—bI-QGd—SpeGI-FHeH-S—. O

(1) Collection of blood specimens - general condi-
tions.
(A) Blood specimens shall be withdrawn-in-accor-

dance-wit .aeleemeql.'e?'eal Ip.'a. etllees e app, o

cluding-the-interior-ofanambulance,andcollected by
persons authorized by Title 47, Section 752 of the Ok-
lahoma Statutes, and these rules, to withdraw blood.
(B) No Dblood shall be knowingly with-
drawncollected from any person with hemophilia
or from any person who is taking anticoagulant
medication(s)—under—the—direction—of—a—licensed
healing—arts—practitioner. However, the collection
of blood from a person with hemophilia or from a
person who is taking anticoagulant medications does
not invalidate an otherwise valid test.

Procedures and-,techniques, and precautions.
(A) Blood—shall-be—withdrawn—byvenipuncture;

o . e ’

and-avoid-contamination-of-the-specimens: Puncture
site preparation and skin cleansing shall be performed
without the use of alcohol-er—ether—volatie—organic
disinfectant.
(B) All blood specimens shall be collected di-
rectly in or immediately deposited into suitable-clean;
contain adeegate{ ;E“.d approprate—ar Heoagula _|t(s)
procedural-standards. 10 milliliter (mL) glass vacuum

@)
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tubes labeled by the manufacturer as containing 100
milligrams (mg) of sodium fluoride and 20 mil-
ligrams (mg) of potassium oxalate. Such containers
are hereby approved for the collection of blood for
analysis of the presence or concentration of alcohol,
other intoxicating substances, or a combination
thereof.

(BC) Each tube er—other—vessel containing a blood
specimen shall be placed into a sealed—envelope—or
othersuitable sealed container er-enclosure; approved
by the State Director of Tests for Alcohol and Drug
Influence, and bearing or containing at least the fol-
lowing information:
0] Full name of the subject from whom the
blood specimen was obtained
(i) Date, time, and location where the blood
specimen was obtained
(iii)  Name of the law enforcement agency (and
unit thereof, if needed for further identification)
responsible for obtaining and processing the blood
specimen
(iv)  Legible-signatureSignature, printed name,
and title of the qualified person who withdrew the
blood specimen.
(b) Handling and disposition of state's blood speci-
men. A blood specimen collected at the request of a law
enforcement officer, hereafter termed "State's bloed—speci-
menBloodSpecimen,” shall be handled and processed as set
forth hereinafter.
(1) Each State's bleed-specimenBlood Specimen, in its
sealed container and employing other shipping or trans-
port enclosures as required, shall be promptly dispatched
or forwarded by the law enforcement agency to a central or
branch forensic laboratory of the Oklahoma State Bureau
of Investigation, or to another official Forensic Alcohol
Laboratory or Forensic Drug Laboratory approved by
the Board, as appropriate, accompanied by a request for
determination of the presence and/or concentration of
alcohol and/or other intoxicating substance in such blood
specimen, as appropriate. The eheiceselection  of the

approved Laberatory laboratory shall be made by the law
enforcement agency employing the arresting officer.

(2) The law enforcement agency may accomplish

the dispatch or ferwardingofforward the State's bloed
specimenBlood  Specimen to the approved Labera-

torylaboratory of its choice by use of the U. S. Postal
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Service, personal delivery, or by any other appropriate
means.
(3) The storage and dispatch or forwarding of the
State's blood—specimenBlood Specimen shall be accom-
plished in such manner and by such means as to maintain
the identity and integrity of specimens, maintain the chain
of custody, to exclude tampering with and unauthorized
access to or exchange or loss of specimens, and to provide
the requisite security for evidentiary purposes.
(c) Collection, transfers, and retention of retained blood
specimens. Whenever a State's blood specimen is collected
under the provisions of Title 47, Oklahoma Statutes, at the
direction of a law enforcement officer and for the purpose of
determining the concentration of alcohol or other intoxicating
substance thereof, an additional and separate blood specimen
shall be collected at the same time and by the same qualified
person withdrawing the State's blood specimen. The resulting
additional specimen is hereafter termed "Retained Blood Spec-
imen." Such Retained Blood Specimens shall be collected,
retained, transferred, and analyzed as set forth hereinafter.
(1) Collection of retained-blood-specimens Retained
Blood Specimens.
(A)  Whenever possible, the additional blood spec-
imen shall be withdrawn from the tested person
without performing additional venipunctures, and
shall be collected incident to and as a part of the entire
blood collection process.
(B) The Retained Blood Specimen shall be with-
drawn—and collected in a manner identical to the
State's bloed—specimenBlood Specimen and as set
forth heretofore in this Section.
(C) The tube er—other—vessel containing the Re-
tained Blood Specimen shall be placed into a sealed
envelope—or—other—suitable sealed container er—en-
closure, approved by the State Director of Tests for
Alcohol and Drug Influence, and bearing or contain-
ing at least the following information:
0] Full name of the subject from whom the
blood specimen was obtained
(i) Date, time, and location where the blood
specimen was obtained
(ili)  Name of the law enforcement agency (and
unit thereof, if needed for further identification)
responsible for obtaining and processing the blood
specimen
(iv)  LegiblesighatureSignature, printed name,
and title of the qualified person who withdrew the
blood specimen.
(2)  Transfer of retained—blood-—specimensRetained
Blood Specimens to an approved retention laboratory.
(A) Each Retained Blood Specimen, in a sealed
container and employing other shipping or transport
enclosures as required, shall be promptly transferred
by the law enforcement agency to a Retention Labo-
ratory approved by the Board of Tests for Alcohol and
Drug Influence and designated for that purpose by the
Board.
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(B) Each Retained Blood Specimen so transferred
shall be accompanied by substantially the following
information, clearly associated with a given speci-
men:
(i) Name, location, address, and telephone
number of the law enforcement agency (and unit
thereof if needed for further identification) trans-
ferring the blood specimen
(i) Date of transfer of the blood specimen
from the law enforcement agency to the Approved
Retention Laboratory
(iii)  Full name of the subject from whom the
blood specimen was obtained
(iv)  Date, time and location of blood specimen
collection
(v) Case or identification number assigned to
the case or subject by the law enforcement agency
(vi)  LegiblesignatureSignature, printed name,
and title of the authorized person initiating the
transfer of the specimen from the law enforcement
agency to the Approved Retention Laboratory.
(C) The law enforcement agency may accomplish
the transfer or forwarding—of—forward the Retained
Blood Specimen to the Approved Retention Labora-
tory designated by the Board by use of the U. S. Postal
Service, personal delivery, or by any other appropriate
means.
(D) The transfer or forwarding of the Retained
Blood Specimen shall be accomplished in such man-
ner and by such means as to maintain the identity and
integrity of specimens, to exclude tampering with
and unauthorized access to or exchange or loss of
specimens, and to provide the requisite security for
evidentiary purposes.
(E) Neither the tested person, nor any agent or
attorney of such person, shall have access to the Re-
tained Blood Specimen while it is in the custody of
the law enforcement agency, or during the transfer
process, or thereafter.

Retention and storage of retained—blood—speci-

mensRetained Blood Specimens.

(A) Each Retained Blood Specimen, in a sealed
envelope or other sealed container or enclosure, shall
be kept and stored by the Approved Retention Labora-
tory designated by the Board for sixty (60) days from
the date of collection, unless transferred prior thereto
to a Board-approved Forensic Alcohol Laboratory or
Forensic Drug Laboratory as hereinafter provided.
After the expiration of sixty (60) days from the date of
such collection, all such Retained Blood Specimens,
other than those transferred to an approved Labora-
tory as hereinafter provided, may be promptly and
safely destroyed by the Approved Retention Labora-
tory.

(B) Retained Blood Specimens shall be stored
and kept in accordance with policies, practices, or
procedures established by the Approved Retention
Laboratory responsible for obtaining and storing
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these specimens and not inconsistent with the Rules
of the Board of Tests for Alcohol and Drug Influence.
Storage shall be carried out in such a manner and by
such means as to maintain the identity and integrity
of specimens, to exclude tampering with and unau-
thorized access to or exchange or loss of specimens,
and to provide the requisite security for evidentiary
purposes.
(C) Neither the tested person, nor any agent or
attorney of such person, shall have access to the Re-
tained Blood Specimen while it is in the custody of
the Approved Retention Laboratory.

(4)  Transfer of retained—blood—specimensRetained

Blood Specimens to a forensic alcohol laboratory or

forensic drug laboratory.
(A) Upon properwritten direction by the tested
person or such person's agent to the Approved Re-
tention Laboratory whichthat has custody of the
Retained Blood Specimen obtained from such person,
received in accordance with such Approved Retention
Laboratory's policies, practices and procedures and
within sixty (60) days from the date of collection of
the Retained Blood Specimen, the Approved Reten-
tion Laboratory shall promptly transfer the Retained
Blood Specimen obtained from such person to any
Forensic Alcohol Laboratory or Forensic Drug Labo-
ratory, as appropriate, which is approved by the Board
of Tests for Alcohol and Drug Influence and was se-
lected by such person or such person's agent.
(B) The Approved Retention Laboratory may ae-
complish-thetransferef-the Retained Blood Specimen
to the Forensic Alcohol Laboratory or Forensic Drug
Laboratory by use of the U. S. Postal Service, per-
sonal delivery, or by any other appropriate means;
provided, that neither the tested person nor any agent
or attorney of such person shall have access to the
Retained Blood Specimen during the transfer process,
or thereafter.

[OAR Docket #16-773; filed 10-20-16]

TITLE 40. BOARD OF TESTS FOR
ALCOHOL AND DRUG INFLUENCE
CHAPTER 25. APPARATUS, DEVICES,
EQUIPMENT, AND MATERIALS

[OAR Docket #16-774]

RULEMAKING ACTION:
Emergency adoption
RULES:
40:25-1-2 [AMENDED]
40:25-1-3 [AMENDED]
40:25-1-4 [REVOKED]
AUTHORITY:
47 O.S. 8759; Board of Tests for Alcohol and Drug Influence
COMMENT PERIOD:
N/A
PUBLIC HEARING:
N/A
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ADOPTION:

October 7, 2016
EFFECTIVE:

Immediately upon Governor's approval
APPROVED BY GOVERNOR:

October 10, 2016
EXPIRATION:

Effective through September 14, 2017, unless superseded by another rule or
disapproved by the Legislature.

SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
FINDING OF EMERGENCY:

The emergency rules respond to a Court of Civil Appeals ruling affecting
the admissibility of chemical testing in criminal and civil driver license actions.
As aresult of the ruling and the potential inability of officers to administer tests
the public health and safety is compromised without the proposed rules.
ANALYSIS:

The emergency rules address findings by the Court of Civil Appeals that
potentially invalidated the approval of breath testing instruments, external
reference methods, and disposable materials used in blood and breath testing.
The rules approve any breath testing instrument conforming to the testing of
the National Highway Traffic Safety Administration. The rules approve dry
gas canisters labeled by the manufacturer with a target value of 0.080 BAC for
use as external reference methods. The rules eliminate the need for approval
of disposable mouthpieces for breath testing, and relocate the approval of
disposable materials for blood collections to another chapter.

CONTACT PERSON:
Kevin Behrens (405)425-2460, kevin.behrens@dps.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTHIN750.S.,SECTION 253(F):

40:25-1-2. Approved evidential breath-alcohol

analyzersmeasurement devices
() Any-evidential-breath-alcohol-analyzer—approved-by

analyzer—Any device appearing on the latest "Conforming

Products List of Evidential Breath Alcohol Measurement
Devices" published by the National Highway Traffic Safety
Administration or approved by the National Highway Traffic
Safety Administration for inclusion on the "Conforming
Products List of Evidential Breath Alcohol Measurement
Devices" is hereby approved by the Board of Tests for Alcohol
and Drug Influence for the collection and analysis of breath
samples to determine the presence or concentration of alcohol
in subjects' breath.

(b)
Board-The State Director
needs of the agency, may deploy any devices approved by
this section for use by law enforcement officers possessing
a permit issued by the Board of Tests for Alcohol and Drug
Influence.

—(c) L . .

| ,I e B_Ieallel Sﬁ atn Ia'l |ta||_ alistotal Sa'.d appro ved aﬁ_a
of the Board-duringregularoffice-hours:The State Director of
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Tests shall maintain a list of devices approved by this section the Board-of Tests for Alcohol-and Drug-Influence or-itsprede-

that have been deployed by the Agency. cessor agency; the following safeguards additional to the pre-
H H j j j j i 0
40:25-1-3. Alcoholic breath-simulators-and HoR-analora 'EMS.'S“"QI“' ig-anuma subject
Allmouth-pieces-employed-inany-breath-test shalt
reference-methodsApproved dry gas & . i .
canisters B-ReW—previouslytnused, commercial-te |_s_deS|g| ed
(a) i i and-manufactured for-that purpose-and-specifically-ap

Any-alcoholic-breath-simulatororreference-methodap- i
. . proved-for-such-use-by-the-State Director-of Testsfor-Al-

N 2 0 Q a) A\
and-Drug-thfluence—Any pressurized dry gas canister labeled
by the manufacturer with a target value of 0.080g/210L 2% or
.002 BAC, whichever is greater, is hereby approved for use in
association with approved evidential breath alcohol measure-
ment devices.

(b)
open-meeting-ofthe Board-The State Director of Tests, in ac-

cordance with the needs of the agency, may deploy dry gas can-

isters approved by this section for the purpose of performing

calibration checks of approved evidential breath alcohol mea-

surement devices.

(c) FheBoardshall-maintain-alistof-all-said-approved-sim-
| : “available . bl ;

The State Director of Tests shall maintain a list of the dry gas

canisters approved by this section that have been deployed by
the agency.

40:25-1-4. Disposable materials, supplies, and
paraphernalia [REVOKED]

& Hemsforbreath-alcoholanalysis. Inthecolectionand
hol-concentration-thereof by means-of any-apparatus,-device; [OAR Docket #16-774; filed 10-20-16]
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Executive Orders

As required by 75 O.S., Sections 255 and 256, Executive Orders issued by the Governor of Oklahoma are published in both the
Oklahoma Register and the Oklahoma Administrative Code. Executive Orders are codified in Title 1 of the Oklahoma Administrative

Code.

Pursuantto 75 O.S., Section 256(B)(3), "Executive Orders of previous gubernatorial administrations shall terminate ninety (90)
calendar days following the inauguration of the next Governor unless otherwise terminated or continued during that time by Executive

Order."

TITLE1. EXECUTIVE ORDERS

1:2016-33.

EXECUTIVE ORDER 2016-33

I, Mary Fallin, Governor of the State of Oklahoma, hereby
direct the appropriate steps be taken to fly all American and
Oklahoma flags on State property at half-staff from 5:00 p.m.
on Friday, October 28, 2016, until 8:00 a.m. on Monday,
October 31, 2016, to honor Mr. Michael G. Sauro, an Okla-
homan, who died on October 19, 2016, in the Kabul Province,
Afghanistan, while working with the United States Army as
a Department of the Army civilian assigned to the Defense
Ammunition Center, McAlester Army Ammunition Plant, in
support of Operation Freedom's Sentinel. His sacrifice for our
nation and our state will never be forgotten.

This executive order shall be forwarded to the Division of
Capital Assets Management, who shall cause the provisions
of this order to be implemented by all appropriate agencies of
state government.

IN WITNESS WHEREOF, | have hereunto set my hand and
caused the Great Seal of the State of Oklahoma to be affixed at
Oklahoma City, Oklahoma, this 28th day of October, 2016.

BY THE GOVERNOR OF THE

STATE OF OKLAHOMA
Mary Fallin

ATTEST:

Chris Benge

Secretary of State

[OAR Docket #16-778; filed 10-28-16]

1:2016-34.

EXECUTIVE ORDER 2016-34

I, Mary Fallin, Governor of the State of Oklahoma, hereby
direct that appropriate steps be taken to fly all American and
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Oklahoma flags on State property at half-staff from 8:00 a.m.
to 5:00 p.m. on Thursday, November 3, 2016, to honor former
Senator Sam Lee Helton, who passed away on Sunday, October
30, 2016.

Sam Helton joined the Lawton Police Department in 1982,
where he worked as a patrol officer, detective, narcotics detec-
tive, crime prevention officer, and coordinator for the Lawton
Crime Stoppers Program. He was elected to serve Senate
District 31 in 1992, and served until his retirement in 2004.
While representing Senate District 31, he was appointed to a
multitude of positions within the Oklahoma State Senate. He
served as the Majority Whip and Chairman of the Senate Public
Safety and Military and Veterans Affairs Committee. He was
also the Chairman of the Senate Energy and Environmental
Committee. His dedication to his community and the State of
Oklahoma will be missed.

This Executive Order shall be forwarded to the Department
of Capital Assets Management, who shall cause the provisions
of this Order to be implemented by all appropriate agencies of
State government.

IN WITNESS WHEREOQOF, | have hereunto set my hand and
caused the Great Seal of the State of Oklahoma to be affixed at
Oklahoma City, Oklahoma, this 1st day of November, 2016.

BY THE GOVERNOR OF THE

STATE OF OKLAHOMA
Mary Fallin

ATTEST:

Mike Hunter

Secretary of State

[OAR Docket #16-779; filed 11-1-16]
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