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Notices of Rulemaking Intent

Prior to adoption and gubernatorial/legislative review of a proposed PERMANENT rulemaking action, an agency must publish
a Notice of Rulemaking Intent in the Register. In addition, an agency may publish a Notice of Rulemaking Intent in the Register prior to
adoption of a proposed EMERGENCY or PREEMPTIVE rulemaking action.

A Notice of Rulemaking Intent announces a comment period, or a comment period and public hearing, and provides other
information about the intended rulemaking action as required by law, including where copies of proposed rules may be obtained.

For additional information on Notices of Rulemaking Intent, see 75 O.S., Section 303.

TITLE 210. STATE DEPARTMENT OF
EDUCATION
CHAPTER 10. SCHOOL ADMINISTRATION
AND INSTRUCTIONAL SERVICES

[OAR Docket #16-735]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 1. General Provisions

210:10-1-4. Length of term [AMENDED]

SUMMARY:

The rule outlining the minimum length of a school year
must be updated to incorporate both scheduling options now
available to school districts. Historically, the minimum length
of the school year was one hundred eighty (180) days. House
Bill 1864 (2009) added an option for school districts to adopt
a total-hours rather than total-days school calendar, with a
minimum of one thousand eighty (1,080) hours per school year
that school must be in session. The rule is being amended to
include the 1,080 total-hours approach, and the October 15
deadline by which school districts must inform the State Board
of Education they have adopted this option.

AUTHORITY:

State Board of Education; 70 O.S. § 3-104; 70 O.S. § 109
COMMENT PERIOD:

Written comments on the proposed rule(s) will be accepted
from September 15, 2016 until 4:30 p.m., Monday, October 17,
2016.

Written comments in electronic form will be accepted
during the open public comment period via email at
rules@sde.ok.gov or by fax at (405) 521-6256. During the
open public comment period, written comments may also be
hand delivered to the agency during regular business hours or
via regular mail to the individual at the address shown below
under "Contact Person."

Oral comments may be submitted for the record at the public
hearing at the time, date, and place shown below.

PUBLIC HEARING:

A public hearing is scheduled for 2:00 p.m. on Monday,
October 17, at the Hodge Education Building, State Board
Room, Room 1-20, 2500 North Lincoln Boulevard, Oklahoma
City, Oklahoma. Persons wishing to speak must sign in at the
door of the State Board Room prior to the start of the hearing.
Time limitations may be imposed on oral presentations to
ensure that all persons who desire to make oral comments will
have an opportunity to do so.

September 15, 2016

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

N/A
COPIES OF PROPOSED RULES:

Copies of the proposed rule(s) may be obtained for
review by the public from the Office of Legal Services,
State Department of Education, Room 1-17, Hodge Education
Building, 2500 North Lincoln Boulevard, Oklahoma City,
Oklahoma. Electronic copies of proposed rules are also
available for review thirty (30) days prior to the hearing on
the State Department of Education Legal Services website at:
http://ok.gov/sde/administrative-rules
RULE IMPACT STATEMENT:

Pursuant to 75 O.S. § 303(D), a Rule Impact Statement
will be prepared and available for review at the Office of
Legal Services, State Department of Education, Room 1-17,
Hodge Education Building, 2500 North Lincoln Boulevard,
Oklahoma City, Oklahoma on and after the date of publication
of this Notice of Rulemaking Intent. A copy of the RIS will
also be available on the State Department of Education Legal
Services website at: http://ok.gov/sde/administrative-rules
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Office of
Legal Services, State Department of Education, Room 1-17,
Hodge Education Building, 2500 North Lincoln Boulevard,
Oklahoma City, Oklahoma 73105-4599. Telephone number:
(405) 522-5260

[OAR Docket #16-735; filed 8-25-16]

TITLE 210. STATE DEPARTMENT OF
EDUCATION
CHAPTER 10. SCHOOL ADMINISTRATION
AND INSTRUCTIONAL SERVICES

[OAR Docket #16-736]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking
PROPOSED RULES:
Subchapter 13. Student Assessment
210:10-13-16. Student exceptions and exemptions related
to graduation requirements for end-of-instruction exams
[REVOKED]
SUMMARY:
210:10-13-16 lays out the state graduation requirements that
were in place under the Achieving Classroom Excellence Act
(ACE), and an appeal process for students who were denied

Oklahoma Register (Volume 34, Number 1)



Notices of Rulemaking Intent

a diploma under the requirement to pass four of the seven
end-of-instruction exams required by 70 O.S. § 1210.523. This
rule must be revoked because 70 O.S. 8 1210.523 was repealed
by House Bill 3218 (2016), and the ACE end-of-instruction
exam graduation requirements are no longer in place.
AUTHORITY:

State Board of Education; 70 O.S. § 3-104; 70 O.S. §
1210.523 (repealed)

COMMENT PERIOD:

Written comments on the proposed rule(s) will be accepted
from September 15, 2016 until 4:30 p.m., Monday, October 17,
2016.

Written comments in electronic form will be accepted
during the open public comment period via email at
rules@sde.ok.gov or by fax at (405) 521-6256. During the
open public comment period, written comments may also be
hand delivered to the agency during regular business hours or
via regular mail to the individual at the address shown below
under "Contact Person."

Oral comments may be submitted for the record at the public
hearing at the time, date, and place shown below.

PUBLIC HEARING:

A public hearing is scheduled for 2:00 p.m. on Monday,
October 17, at the Hodge Education Building, State Board
Room, Room 1-20, 2500 North Lincoln Boulevard, Oklahoma
City, Oklahoma. Persons wishing to speak must sign in at the
door of the State Board Room prior to the start of the hearing.
Time limitations may be imposed on oral presentations to
ensure that all persons who desire to make oral comments will
have an opportunity to do so.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

N/A
COPIES OF PROPOSED RULES:

Copies of the proposed rule(s) may be obtained for
review by the public from the Office of Legal Services,
State Department of Education, Room 1-17, Hodge Education
Building, 2500 North Lincoln Boulevard, Oklahoma City,
Oklahoma. Electronic copies of proposed rules are also
available for review thirty (30) days prior to the hearing on
the State Department of Education Legal Services website at:
http://ok.gov/sde/administrative-rules
RULE IMPACT STATEMENT:

Pursuant to 75 O.S. § 303(D), a Rule Impact Statement
will be prepared and available for review at the Office of
Legal Services, State Department of Education, Room 1-17,
Hodge Education Building, 2500 North Lincoln Boulevard,
Oklahoma City, Oklahoma on and after the date of publication
of this Notice of Rulemaking Intent. A copy of the RIS will
also be available on the State Department of Education Legal
Services website at: http://ok.gov/sde/administrative-rules
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Office of
Legal Services, State Department of Education, Room 1-17,
Hodge Education Building, 2500 North Lincoln Boulevard,
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Oklahoma City, Oklahoma 73105-4599. Telephone number:
(405) 522-5260

[OAR Docket #16-736; filed 8-25-16]

TITLE 210. STATE DEPARTMENT OF
EDUCATION
CHAPTER 25. FINANCE

[OAR Docket #16-737]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 5. Budgeting and Business Management

Part 2. Personnel and Procedures

210:25-5-10. The encumbrance clerk [AMENDED]

210:25-5-11. The school district treasurer [AMENDED]
SUMMARY:

70 O.S. § 5-190, the statute directing what training is
required for school district treasurers and encumbrance clerks,
was amended by House Bill 2315 (2016) to allow for the
training requirements to be satisfied by instruction completed
within three (3) years prior to employment in the position.
The rules governing school district encumbrance clerks and
treasurers currently only provide for training within nine (9)
months after employment, and must be updated to reflect the
new prior-instruction option.

AUTHORITY:

State Board of Education; 70 O.S. § 3-104; 70 O.S. § 5-190
COMMENT PERIOD:

Written comments on the proposed rule(s) will be accepted
from September 15, 2016 until 4:30 p.m., Monday, October 17,
2016.

Written comments in electronic form will be accepted
during the open public comment period via email at
rules@sde.ok.gov or by fax at (405) 521-6256. During the
open public comment period, written comments may also be
hand delivered to the agency during regular business hours or
via regular mail to the individual at the address shown below
under "Contact Person."

Oral comments may be submitted for the record at the public
hearing at the time, date, and place shown below.

PUBLIC HEARING:

A public hearing is scheduled for 2:00 p.m. on Monday,
October 17, at the Hodge Education Building, State Board
Room, Room 1-20, 2500 North Lincoln Boulevard, Oklahoma
City, Oklahoma. Persons wishing to speak must sign in at the
door of the State Board Room prior to the start of the hearing.
Time limitations may be imposed on oral presentations to
ensure that all persons who desire to make oral comments will
have an opportunity to do so.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:
N/A
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COPIES OF PROPOSED RULES:

Copies of the proposed rule(s) may be obtained for
review by the public from the Office of Legal Services,
State Department of Education, Room 1-17, Hodge Education
Building, 2500 North Lincoln Boulevard, Oklahoma City,
Oklahoma. Electronic copies of proposed rules are also
available for review thirty (30) days prior to the hearing on
the State Department of Education Legal Services website at:
http://ok.gov/sde/administrative-rules
RULE IMPACT STATEMENT:

Pursuant to 75 O.S. § 303(D), a Rule Impact Statement
will be prepared and available for review at the Office of
Legal Services, State Department of Education, Room 1-17,
Hodge Education Building, 2500 North Lincoln Boulevard,
Oklahoma City, Oklahoma on and after the date of publication
of this Notice of Rulemaking Intent. A copy of the RIS will
also be available on the State Department of Education Legal
Services website at: http://ok.gov/sde/administrative-rules
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Office of
Legal Services, State Department of Education, Room 1-17,
Hodge Education Building, 2500 North Lincoln Boulevard,
Oklahoma City, Oklahoma 73105-4599. Telephone number:
(405) 522-5260

[OAR Docket #16-737; filed 8-25-16]

TITLE 210. STATE DEPARTMENT OF
EDUCATION
CHAPTER 35. STANDARDS FOR THE
ACCREDITATION OF ELEMENTARY,
MIDDLE LEVEL, SECONDARY, AND
CAREER AND TECHNOLOGY SCHOOLS

[OAR Docket #16-738]

RULEMAKING ACTION:
Notice of proposed PERMANENT rulemaking
PROPOSED RULES:
Subchapter 3. Standards for Elementary, Middle Level,
Secondary, and Career and Technology Schools
Part 19. Standard X: School Facilities

210:35-3-186. Site and buildings: size and space;
accessibility;  maintenance;  health and safety
[AMENDED]

SUMMARY:

House Bill 2931 (2016) amended 70 O.S. 88 5-148 and
5-149 to change the requirements for certain types of safety
drills. Prior to HB 2931, public schools were required to
conduct two (2) "lockdown drills™ and two (2) "intruder drills"
per school year. The amended statutory provisions now require
four (4) “"security drills” in place of the former lockdown
and intruder drills, and the rule addressing school building
health and safety must be updated to reflect the new drill
requirements.

September 15, 2016

AUTHORITY:

State Board of Education; 70 O.S. § 3-104; 70 O.S. § 5-148;
700.S.§5-149
COMMENT PERIOD:

Written comments on the proposed rule(s) will be accepted
from September 15, 2016 until 4:30 p.m., Monday, October 17,
2016.

Written comments in electronic form will be accepted
during the open public comment period via email at
rules@sde.ok.gov or by fax at (405) 521-6256. During the
open public comment period, written comments may also be
hand delivered to the agency during regular business hours or
via regular mail to the individual at the address shown below
under "Contact Person."

Oral comments may be submitted for the record at the public
hearing at the time, date, and place shown below.

PUBLIC HEARING:

A public hearing is scheduled for 2:00 p.m. on Monday,
October 17, at the Hodge Education Building, State Board
Room, Room 1-20, 2500 North Lincoln Boulevard, Oklahoma
City, Oklahoma. Persons wishing to speak must sign in at the
door of the State Board Room prior to the start of the hearing.
Time limitations may be imposed on oral presentations to
ensure that all persons who desire to make oral comments will
have an opportunity to do so.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

N/A
COPIES OF PROPOSED RULES:

Copies of the proposed rule(s) may be obtained for
review by the public from the Office of Legal Services,
State Department of Education, Room 1-17, Hodge Education
Building, 2500 North Lincoln Boulevard, Oklahoma City,
Oklahoma. Electronic copies of proposed rules are also
available for review thirty (30) days prior to the hearing on
the State Department of Education Legal Services website at:
http://ok.gov/sde/administrative-rules
RULE IMPACT STATEMENT:

Pursuant to 75 O.S. § 303(D), a Rule Impact Statement
will be prepared and available for review at the Office of
Legal Services, State Department of Education, Room 1-17,
Hodge Education Building, 2500 North Lincoln Boulevard,
Oklahoma City, Oklahoma on and after the date of publication
of this Notice of Rulemaking Intent. A copy of the RIS will
also be available on the State Department of Education Legal
Services website at: http://ok.gov/sde/administrative-rules
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Office of
Legal Services, State Department of Education, Room 1-17,
Hodge Education Building, 2500 North Lincoln Boulevard,
Oklahoma City, Oklahoma 73105-4599. Telephone number:
(405) 522-5260

[OAR Docket #16-738; filed 8-25-16]
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TITLE 210. STATE DEPARTMENT OF
EDUCATION
CHAPTER 35. STANDARDS FOR THE
ACCREDITATION OF ELEMENTARY,
MIDDLE LEVEL, SECONDARY, AND
CAREER AND TECHNOLOGY SCHOOLS

[OAR Docket #16-739]

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking
PROPOSED RULES:

Subchapter 25. Student Entrance and Progression Through

the System

210:35-25-3. Annual student dropout reports to local

school boards [AMENDED]
SUMMARY:

Senate Bill 1004 (2016) amended 70 O.S. § 35e to eliminate
the requirement for school districts to submit quarterly dropout
reports to the State Board of Education, requiring instead one
annual submission of a district's pupil dropout information.
The rule must be updated to remove language requiring
quarterly submissions. The due date for the annual report is
established as October 5, to align with the due date school
districts have been accustomed to for submission of the fourth
quarterly dropout report.

AUTHORITY:

State Board of Education; 70 O.S. 8 3-104; 70 O.S. § 35e
COMMENT PERIOD:

Written comments on the proposed rule(s) will be accepted
from September 15, 2016 until 4:30 p.m., Monday, October 17,
2016.

Written comments in electronic form will be accepted
during the open public comment period via email at
rules@sde.ok.gov or by fax at (405) 521-6256. During the
open public comment period, written comments may also be
hand delivered to the agency during regular business hours or
via regular mail to the individual at the address shown below
under "Contact Person."

Oral comments may be submitted for the record at the public
hearing at the time, date, and place shown below.
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PUBLIC HEARING:

A public hearing is scheduled for 2:00 p.m. on Monday,
October 17, at the Hodge Education Building, State Board
Room, Room 1-20, 2500 North Lincoln Boulevard, Oklahoma
City, Oklahoma. Persons wishing to speak must sign in at the
door of the State Board Room prior to the start of the hearing.
Time limitations may be imposed on oral presentations to
ensure that all persons who desire to make oral comments will
have an opportunity to do so.

REQUESTS FOR COMMENTS FROM BUSINESS
ENTITIES:

N/A
COPIES OF PROPOSED RULES:

Copies of the proposed rule(s) may be obtained for
review by the public from the Office of Legal Services,
State Department of Education, Room 1-17, Hodge Education
Building, 2500 North Lincoln Boulevard, Oklahoma City,
Oklahoma. Electronic copies of proposed rules are also
available for review thirty (30) days prior to the hearing on
the State Department of Education Legal Services website at:
http://ok.gov/sde/administrative-rules
RULE IMPACT STATEMENT:

Pursuant to 75 O.S. § 303(D), a Rule Impact Statement
will be prepared and available for review at the Office of
Legal Services, State Department of Education, Room 1-17,
Hodge Education Building, 2500 North Lincoln Boulevard,
Oklahoma City, Oklahoma on and after the date of publication
of this Notice of Rulemaking Intent. A copy of the RIS will
also be available on the State Department of Education Legal
Services website at: http://ok.gov/sde/administrative-rules
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Office of
Legal Services, State Department of Education, Room 1-17,
Hodge Education Building, 2500 North Lincoln Boulevard,
Oklahoma City, Oklahoma 73105-4599. Telephone number:
(405) 522-5260

[OAR Docket #16-739; filed 8-25-16]
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"If an agency finds that a rule is necessary as an emergency measure, the rule may be promulgated"” if the Governor approves
the rules after determining "that the rule is necessary as an emergency measure to do any of the following:

a. protect public health, safety or welfare,

b. comply with deadlines in amendments to an agency’s governing law or federal programs,
c. avoid violation of federal law or regulation or other state law,

d. avoid imminent reduction to the agency’s budget, or

e. avoid serious prejudice to the public interest." [75 O.S., Section 253(A)]

An emergency rule is considered promulgated immediately upon approval by the Governor, and effective immediately upon
the Governor’s approval or a later date specified by the agency in the emergency rule document. An emergency rule expires on
September 15 following the next regular legislative session after its promulgation, or on an earlier date specified by the agency, if not
already superseded by a permanent rule or terminated through legislative action as described in 75 O.S., Section 253(H)(2).

Emergency rules are not published in the Oklahoma Administrative Code; however, a source note entry, which cites to
the Register publication of the emergency action, is added to the Code upon promulgation of a superseding permanent rule or

expiration/termination of the emergency action.

For additional information on the emergency rulemaking process, see 75 O.S., Section 253.

TITLE 165. CORPORATION COMMISSION
CHAPTER59. OKLAHOMA UNIVERSAL
SERVICE AND OKLAHOMA LIFELINE

[OAR Docket #16-734]

RULEMAKING ACTION:

EMERGENCY adoption
RULES:

Chapter 59. Oklahoma Universal Service and Oklahoma Lifeline

[AMENDED]
AUTHORITY:

Corporation Commission; Article IX, Section 18 of the Oklahoma
Constitution, 17 O.S. Sections 137.3, and 139.101 et seq.

COMMENT PERIOD:

May 19, 2016 through June 29, 2016
PUBLIC HEARING:

June 8, 2016, June 28, 2016 and June 30, 2016
ADOPTION:

June 30, 2016
EFFECTIVE:

Immediately upon Governor's approval.

APPROVED BY GOVERNOR:

August 12, 2016
EXPIRATION:

Effective through September 14, 2017, unless superseded by another rule or
disapproved by the Legislature.

SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

Incorporated standards:

1. Federal Communications Commission, August 2010, OBI Technical
Paper No. 5, "Health Care Broadband in America: Early Analysis and a Path
Forward."

2. State Educational Technology Directors Association, “The Broadband
Imperative: Recommendations to Address K-12 Education Infrastructure
Needs."

3. Federal Communications Commission, FCC 14-99, Adopted July 11,
2014, "Report and Order and Further Notice of Proposed Rulemaking."
Incorporating Rules:

165:59-7-6(c); 165:59-7-8(c); 165:59-7-8(e).

Availability:

8:00 a.m. to 5:00 p.m., Monday through Friday, Corporation Commission,
Jim Thorpe Building, 2101 North Lincoln Boulevard, Oklahoma City, OK
73105.

FINDING OF EMERGENCY:

These rules are needed on an emergency basis due to HB 2616 being
adopted by the Legislature and signed by the Governor on May 9, 2016. HB
2616 provided significant changes to Title 17, Sections 137.3 and 139.101 to
139.109, and adopted Title 17, Section 139.109.1, and these emergency rules
are necessary to provide a process to implement those statutory changes.
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ANALYSIS:

The purpose of the proposed emergency rules is to address changes to Title
17, Sections 137.3, 139.101 to 139.109, and the adoption of Title 17, Section
139.109.1. The proposed changes include but are not limited to: independent
auditing procedures, the addition of a preapproval process, modifying the
process for requests for funding and requests for reconsideration, clarifying
the requirements to seek alternative funding, clarifying eligibility of funding
for equipment, modifying the services that are deemed to be Special Universal
Services, adding a competitive bidding process, adding definitions, and
removing definitions listed in the statute; all as the result of HB 2616 being
adopted by the Legislature and signed by the Governor.
CONTACT PERSON:

Jeff W. Kline, Assistant General Counsel, Oklahoma Corporation
Commission, 2101 North Lincoln Boulevard, PO Box 52000, Oklahoma City,
OK 73105, telephone (405) 521-2308, j.kline@occemail.com.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTHIN750.S.,SECTION 253(F):

SUBCHAPTER 1. GENERAL PROVISIONS

165:59-1-1. Purpose and title

(@) This Chapter establishes the Oklahoma Corporation
Commission Rules and Regulations implementing the Okla-
homa Telecommunications Act of 1997 (hereinafter referred
to as the "Oklahoma Telecommunications Act™). This Chapter
shall be cited as the Oklahoma Universal Service and Okla-
homa Lifeline Rules.

(b) The purpose of this Chapter is to establish such rules
pertaining to Universal Services and the Oklahoma Lifeline
Service Program as are necessary and appropriate to imple-
ment the Oklahoma Telecommunications Act.

(©) Ih%hapter—desenbe& _

OLF-and-the-methodology-tor-caleulatingthose-contribu-
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@ | ligibili L .

tributing-OUSE-and-OLFfunding:
{d) This Chapter also establishes the guidelinesprocedures
for administration of the OUSF and the OLF.

165:59-1-2. Jurisdiction

The Oklahoma Corporation Commission has jurisdic-
tion to enact this Chapter by virtue of Article IX § 18 of
the Constitution of the State of Oklahoma, the Oklahoma
Telecommunications Act, and the Federal Telecommunica-
tions Act of 1996. The Commission has the authority to assess
a charge upon all telecommunications carriers and contributing
providers, in conformance with federal and state law to support
the objectives for Oklahoma Universal Services and Oklahoma
Lifeline Service.

165:59-1-3. Application of rules
(@) This Chapter shall be read in context with any applicable:
(1)  Federal law and/or regulation;
(2)  State law and/or regulation; and,
(3) Commission order and/or rule.
(b) This Chapter shall be applicable to all eligible local
exchange telecommunications service providers, eligible
providers, and contributing providers.carriers:
(c) No person or corporation not otherwise a provider of
telecommunications services shall be deemed such solely
because of the manufacture, distribution, installation, or main-
tenance of end-user premises communication equipment and
accessories.

165:59-1-4. Definitions

In addition to terms defined in The Oklahoma Telecom-
munications Act, 17 O.S. 88 139.101, et seq., the following
words and terms, when used in this Chapter shall have the fol-
lowing meaning, unless the context clearly indicates otherwise:

"Administrator”or ""OUSF Administrator' or "OLF
Administrator''means the same as Administrator, as defined
in the Oklahoma Telecommunications Act.—persen{s)-oren-

ityies ible for administeri " . |

"ALJ" means Administrative Law Judge.

"'Assessed Revenues'' means as that term is defined in 17
0.S. § 139.107(A).

"Bed" is a patient care bed that is reqularly maintained,
staffed on a 24-hours basis, and immediately available for the

care of patients.
| o - . 1 idod §
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"Carrier of Last Resort" means a telecommunications
service provider as designated by the Commission pursuant to
OAC 165:55-17-29165:55.

""Commercial mobile radio service provider™ means a
carrier who provides wireless telecommunications services.

"Customer" or ""Subscriber’ means any person, firm,
partnership, cooperative corporation, corporation or lawful
entity that receives telecommunications services.

hanced-senvice:
"FCC" means the Federal Communications Commission.
. .
hea 'Sawe'“%.“ 'GI. . ion.330_of
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licabl | : " | I .
couted-rate-or-charge—but-shall-not-be-recoverable fram-the
OUSE

“High-cost"High-cost-area™ means an area where actual
costs exceed Commission- or Legislatively-authorized rates for
Primary Universal Services.

"Interconnected \Voice over Internet Protocol' or
"VoIP' includes both fixed and nomadic versions of the ser-
vice, with fixed Interconnected Voice over Internet Protocol
service able to be used at only one location, and nomadic
Interconnected Voice over Internet Protocol service able to be
used at multiple locations. Interconnected Voice over Internet
Protocol means a service that:

(A) enables real-time, two-way voice communica-
tions;

(B) requires a broadband connection from the
user's location;

(C) requires Internet protocol-compatible cus-
tomer premises equipment; and

(D) permits users generally to receive calls that
originate on the public switched telephone network
and to terminate calls to the public switched tele-

""Reimbursement™ means remuneration from the OUSF
pursuant-to-OAC-165:59-3-60-for Primary Universal Services
and OAC-165:59-7for Special Universal Services. Reimburse-
ment also means remuneration from the Oklahoma Lifeline
Fund pursuant to OAC 165:59-9, for the Lifeline Service Pro-
gram.

""Service territory" means a geographic area within
whichserved—by a telecommunications service provider has

phone network.
"Internet Subscriber Fee' means any fee that is paid to a

telecommunications service provider for internet service that is
in addition to the access connection charge.

"Lifeline Service Program™ means the federal and state
program designed to keep low-income subscribers on the
telecommunications network.

al:s]IIEiEF'I EI: LA H LA

oF TSP means-a-company-holding-a certificate of conve

nience-and-necessity-from-the-Commission-to-provide-local
| A -

"Network' includes a telecommunications service

provider's or telecommunication carrier's facilities used to
originate and termmate traffic.

""Oklahoma Universal Services' means Primary Univer-
sal Service and Special Universal Services as defined hereinin
the Oklahoma Telecommunications Act.

"OneNet" means statewide Internet and technology
provider operated by the Oklahoma State Regents for Higher
Education for the purpose of meeting the mission critical tech-
nology needs of Oklahoma's education, research, healthcare
and public service communltles

authority to provide telecommunications services.
I'S;EEIEI"I?I!!EFESISE':!!‘I;EE'I IquEIqE
A Qne—meemmg—teu-#ee—phene—number—and—up

"'Special Construction Cost" is the FCC's Category One
eligible charge necessary to connect public schools and public
libraries to broadband networks.

"'State'’ means the State of Oklahoma.

,. . :. - - L.

A A-primary directory isting;
() Accessio-operator services;
{B) Access-to-directory-assistance-services;
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"Telecommunications Act of 1996" means the Federal
legislation C|ted as47u. S.C. Seeuen§_§151 et. seq.
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HH b i } i Hh 1
10F-does it eludle_ ad 'I" 'SE.'aE"’,e apphications suchas billing

"USAC'" means the Universal Services Administrative

Company.
""U.S.C." means United States Code.

"Unregulated services™ means telecommunications
services not regulated by the Commission.

165:59-1-7. Supremacy

This Chapter supersedes any conflicting Commission
order that may be in effect on the effective date of this Chapter.
If there is any conflict between this Chapter and the Oklahoma
Telecommunications Actef—1997, the provisions of said Act
shall supersede this Chapter to the extent of any conflict. If
there is any conflict between said Act and the Federal Telecom-
munications Act of 1996, the provisions of the Federal Act
shall prevail to the extent of any conflict.

SUBCHAPTER 3. OKLAHOMA UNIVERSAL
SERVICE FUND

PART 1. OKLAHOMA UNIVERSAL SERVICES

165:59-3-1. Oklahoma Universal Services
[REVOKED]

. Oklahe ha Universal S_e VICESS all-eo S tst .G| PHmaF
(_b}g Hversal-Ser vicesa d Spee,lal < u.:elsal Set VICES .

. Fhe glg“ HSSIO l'l'% By |;ule§ e;;pﬁal d PHImATY ulme[sal

PART 3. OKLAHOMA UNIVERSAL SERVICE
FUND

165:59-3-11. How the Oklahoma Universal Service
Fund shall be funded
The OUSF shall be funded consistent with 17 O.S. §

139.107.

165:59-3-13. Fund amount

(@ The Commission shall initiate a docket to adjust the
funding level, as necessary, or on an annual basis, and
billassess the telecommunications——earrierscontributing
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providers required to contribute to the fund under OAG
165:59-3-1117 O.S. § 139.107.

(b)  Within thirty (30) days from the date of billing for contri-
butions received from the OUSE Administrator or contracted
agent, each eentributercontributing provider shall submit
payment to the OUSF Administrator, or; if designated, to the
contracted agent.

165:59-3-14. Eligibility to receive OUSF funding
(@ The incumbent local exchange telecommunications
service provider, its successors and assigns, which owned,
maintained and provided facilities for universal service within
a local exchange area on January 1, 1996, shall be the eligible
local exchange telecommunications service provider eligible
for OUSF funding within the local exchange area, except as
otherwise provided for in the Telecommunications Actef1997,
17 0.S. 88 139.101, et seq.
(b)  Upon request, and after notice and hearing, the Commis-
sion shall consider the designation of more than one eligible
local exchange telecommunications service provider in a uni-
versal service area to receive funding from the OUSF under the
Oklahoma Telecommunications Actef—1997 and—47-U.S.C.
8§214(e}.
() Where the incumbent local exchange telecommunica-
tions service provider receives or is eligible to receive monies
from the OUSF, except as otherwise provided in 17 O.S. §
139.106, the Commission, after notice and hearing, may
designate other local exchange telecommunications service
providers to be eligible for the funding, provided:
(1)  The other local exchange telecommunications ser-
vice provider is certificated by the Commission to provide
and offer the primary universal services supported by
the OUSF to all customers in the universal service area
designated by the Commission, using its own facilities,
or a combination of its own facilities and the resale of the
services or facilities of another;
(2)  The other local exchange telecommunications ser-
vice provider may only receive funding for the portion of
the facilities that it owns, maintains, and uses for regulated
services;
(3) The other local exchange telecommunications
service provider shall not receive OUSF funding at a level
higher than the level of funding the incumbent local ex-
change telecommunications service provider is eligible to
receive for the same area if the incumbent local exchange
telecommunications service provider is also providing
service in the same area; provided, the cost of any cost
studies required to be performed shall be borne by the
party requesting such studies, unless the party performing
the study utilizes the study for its own benefit;
(4)  The other local exchange telecommunications ser-
vice provider advertises the availability and charges for
services it provides through a medium of general distribu-
tion; and,
(5)  Itis determined by the Commission that the desig-
nation is in the public interest and the other local exchange
telecommunications service provider is in compliance
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with all Commission rules for which a waiver has not been
granted.
(d) For any area served by an incumbent local exchange
telecommunications service provider which serves less than
seventy-five thousand (75,000) access lines within the State,
only the incumbent local exchange telecommunications ser-
vice provider shall be eligible for OUSF funding except;
(1) Other eligible telecommunications service
providersearriers__and eligible providers which pro-
vide Special Universal Services or Lifeline service shall
be eligible to request and receive OUSF funds in the same
manner as the incumbent local exchange telecommuni-
cations service provider in the same area pursuant to this
Chapter;
(2)  Theincumbent local exchange telecommunications
service provider may elect to waive the right to be the
only eligible local exchange telecommunications service
provider within the local exchange area by filing notice
with the Commission; or
(3) When the Commission, after notice and hearing,
makes a determination that it is in the public interest
that another local exchange telecommunications service
provider should also be deemed a carrier of last resort and
be eligible to receive OUSF funding in addition to the
incumbent local exchange telecommunications service
provider. It shall not be in the public interest to desig-
nate another local exchange telecommunications service
provider as being a carrier of last resort and eligible to
receive OUSF funding if such designation would cause a
significant adverse economic impact on users of telecom-
munications services generally or if the other carrier
refuses to seek and accept carrier of last resort obligations
throughout the universal service area as designated by the
Commission. The other local exchange telecommuni-
cations service provider shall not receive OUSF funding
at a level higher than the level of funding the incumbent
local exchange telecommunications service provider is
eligible to receive for the same area if the incumbent local
exchange telecommunications service provider is also
providing service in the same area and the other local
exchange telecommunications service provider meets the
requirements of subsection (c) of this Section.
(e) In order to be designated as an eligible local exchange
telecommunications service provider for purposes of Federal
Universal Service support, the local exchange telecommunica-
tions service provider shall meet the requirements of 47 U.S.C.
§ 214(e).
() Notwithstanding the criteria set forth in this Section for
designation as an eligible local exchange telecommunications
service provider, a commercial mobile radio service provider
may, after notice and hearing, seek reimbursement—from—the
OUSF Funding for the provision of services supported by the
OUSF.
(@) Notwithstanding the criteria set forth in this Chapter for
designation as an eligible local exchange telecommunications

service provider, OneNet—and/ior—any—telecommunications
carrier-any eligible provider may seek reimbursementfrom-the
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OUSF Funding for the provision of Special Universal Services
consistent with 37-0-5-8-139-16917 O.S. § 139.109.1.

(hy  Any provider—whe—is—not—prohibited—rom—apphing
for OUSF funds—as—set-forth-in-17-0.5.-§139.109.eligible
provider shall receive funding for any Special Universal Ser-
vices provided and-contributions-made-to-the Oklahoma-E911

Emergeney-ServiceFund-and-the-OklahemaTelecommuni-
cations—Fechnology—Training—Fund from the OUSF without

a hearing, in a manner consistent with OAC 165:59-7-1 and
the Oklahoma Telecommunication Act. The funding shall be
approved only after the appropriate forms have been submitted
tofiled with the Commission's Court Clerk, and reviewed by
the OUSF Administrator or contracted agent.

(i) For an area served by an incumbent local exchange
telecommunications service provider which serves less than
seventy-five thousand (75,000) access lines within the State,
the incumbent local exchange telecommunications service
provider may elect to waive the right to be the only eligible
local exchange telecommunications service provider within
the local exchange area by filing notice with the Commission.

165:59-3-15.

Relinquishment of OUSF support
eligibility [REVOKED]

165:59-3-16. Designation of eligible
telecommunications carriers for
unserved areas
In no event shall any area(s) be without the capability of

accessing universal services supported by the OUSF. If no
eligible local exchange telecommunications service provider
of —telecommunications—services is currently providing the
services that are supported by the OUSF to an unserved area or
any portion of the area that requests such service, the Commis-
sion will:

(A) Determine which eligible local exchange

telecommunications service provider(s) telecommu-

nications—carrier—or—carriers; are best able to provide

such service to the unserved area(s), or portion of the

area(s); and,

(B) Ordersucheligible local exchange telecommu-

nications service provider(s)telecemmunications-car-

rler-orearriers; to provide such service to that area(s),

or portion of the area(s).

PART 5. ADMINISTRATION OF THE OUSF
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165:59-3-30. Administration of the Fund

(a)  Fhe-Commission-will-appointthe- OUSF-Administrator;
hall | blic Utility Divisi 1l .
) The Pubh%Uﬂh%y—Dmsaen—as—the—appwﬁedOUSF

Administrator, may as necessary, take all actions necessary to
fulfill the objectives of the Oklahoma Telecommunications

Administrator, and determine the eligibility of the OUSF

Beneficiary; and,
(98) Performing any other duties as required by law

orand/or this Chapteror-as-ordered-by-the-Commission.
(e) The OUSF Administrator and/or contracted agent shall

authorize payment of the approved funding to the requesting

Act, including but not limited to,centract contracting with a
third party having no conflict of interest in the provisioning of
telecommunications services; for the-previsioning-efassistance

eligible local exchange telecommunications service provider
or eligible provider, pursuant to the Oklahoma Telecommuni-
cations Act.

with the administrative functions related to the OUSF.

(eb) The OUSE Administrator is expressly authorized to

bring actions before the Commission to enforce the provisions

of this Chapter and the Oklahoma Telecommunications Actef

1997.

(dc) The OUSF Administrator erand/or contracted agent

shall act-under—the-supervision-of-the-Commission—in-order

to—administer—the - OUSFin—accordance—with—the rules—and
o . he

independent in its evaluation, in accordance with this Sub-

(f) The Commission finds that it has jurisdiction pursuant
to Article 1X, Section 18 of the Oklahoma Constitution, and
51 O.S. 8 24A.22 to classify, and hereby does classify, all
information that is not otherwise publicly available, provided
by an eligible local exchange telecommunications service
provider, an eligible provider, an OUSF Beneficiary, or con-
tributing provider in all matters submitted and filed pursuant
to the Oklahoma Telecommunications Act as confidential.
All information classified as confidential shall be used by
the OUSF Administrator, ALJ, and the Commission solely

chapter and the Oklahoma Telecommunications Actef1997.
(ed) The OUSE Administrator's and/or contracted agent's
general duties shall include, but not be limited to:
(1) Receiving, distributing, and accounting for funds
paid into the OUSF;
(2)  Providing funding to eligible telecommunications
providers and eligible local exchange telecommunica-

in connection with the review and disposition of all matters
subject to the Oklahoma Telecommunications Act. The OUSF
Administrator, the ALJ, the Commission and all other parties
that gain access as provided herein to confidential information
shall keep all confidential information confidential, and shall
not use such data except for purposes of administering the
OUSF, and shall not disclose such data to any unauthorized

tions service providers in accordance with the Oklahoma

person, provided, confidential information may be disclosed

Telecommunications Actfrem-the QUSE;
(3) Managing the daily operations and affairs of the
OUSF;
(4) Monitoring and assuring contribution/payment
compliance as well as conducting periodic audits of the
contributing providerseontributors-to-the-OUSE to ensure
that the eentributorscontributing providers are accurately
reporting and making proper payments to the OUSF;
(5)  Monitoring and assuring that all federal and state
universal service funds received by the eligible local
exchange telecommunications service providers, eligible
providers, and OUSF Beneficiaries, are used for the pur-
poses allowed under the Oklahoma Telecommunications
Act.forprimary—and-special-universal-services,—by—any
entity—are—usedfor-the provision,—maintenance—and/or
wPY ading g_l facilities-and-services-forwhich-the-support
@}'S intended . L .

erforming—any peued-le_ audits—of—the—OUS
de.e .'EE; recessary-by-the-Adrministrator-and/or-the-Com
(#6) Informally resolving disputes;
(87) Reviewing all Requests for OUSF Funding and
OUSF administrative preapproval requests within time
frames identified in this-Chapter-the Oklahoma Telecom-
munications Act, and making a recommendation—to—the
Commissionforapproval-medification-or-denial-of such
reguestsdetermination of the accuracy of the requests,
advise the eligible local exchange telecommunications
service provider or eligible provider requesting the funds
of the determination of eligibility made by the OUSF

Oklahoma Register (Volume 34, Number 1)

to parties in the cause after the party in the cause signs a stan-
dard nondisclosure agreement, as posted on the Commission
Website.

165:59-3-32. Audits of the Fund

(@ The OUSF shall be audited annually by ana_non-OUSF
independent auditor selected by a committee with input from
the State Auditor's Office.—the-Administrater: The committee
shall be selected by the Commission's Director of Adminis-
tration.

(b) The annual audit should be based on assessed program
risk conducted in accordance with standards.

(c) The audit may include further objectives as requested by
the Commission's Director of Administration, the State Au-
ditor's Office, the Oklahoma Attorney General, and/or as re-
guired by the contract between the OUSF and independent au-
ditor.

(bd) The cost of the-annual-auditaudits of the OUSF shall be
funded by the OUSF.

(e) All audit reports, once finalized, shall be provided to the
Oklahoma Attorney General.

165:59-3-34. Resolution of disputes regarding
contributions to the OUSF and OLF

(@) Any telecommunications—earriercontributing provider
operating within Oklahoma may dispute the amount of contri-
bution assessed it by the OUSF Administrator for the OUSF

and OLF, in the following manner:

September 15, 2016
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(1) The telecommunications——earriercontributing
provider shall submit a written notice setting forth its dis-
pute in detail to the OUSF Administrator, on or before the
payment due date, and the OUSF Administrator shall have
the initial responsibility for trying-te—reselveresolving the
dispute.

(2)  If satisfactory resolution is not achieved within
thirty (30) days of the receipt of the written notice of dis-
pute, the telecommunications-carriercontributing provider

(b) Each contributing provider, whether they are subject
to the jurisdiction of the Commission or not, shall annually
provide contact information to the OUSF Administrator for
the purpose of correspondence regarding contribution to the
QUSE. The submission of an annual report to the Commission
shall be deemed compliance with this paragraph.

(c) Each telecommunications carrier providing wholesale
telecommunications services to VolIP providers in Oklahoma
will annually provide the identity, to include address, of each

may file an application in the Commission's Court Clerk's
Office requesting that the Commission resolve the dispute.
(b) Pending final resolution of a dispute, the disputing
telecommunications-carriercontributing provider shall pay the
disputed and undisputed amounts to the OUSF and OLF.
(c) If the disputing telecommunications—carriercontributing

such VoIP provider(s) to the OUSF Administrator as avail-
able. While the names of the VoIP providers may be made
publicly available, all information with regard to the reporting
telecommunications carrier will be treated as confidential.

(d) The contributing provider must certify to the truth and
accuracy of data used to determine the contributing provider's

provider prevails in its protest—of —the—required—contribu-
tiondispute, the telecommunications——ecarriercontributing

contribution amounts. The OUSF Administrator may verify
any information used by the contributing provider in its

provider will be entitled to a refund, with interest, at the then
effective interest rate, as provided by OAC 165:55-9-14(e)(1),
from the date the disputed charge was paid to the date of refund.
(d) No acceptance of any payment shall be construed as an

determination of its contributions to the OUSF. Contributing
providers shall maintain records and documentation to justify
information used in its determination of its contributions to
the OUSEF for three (3) years, and shall provide such records

accord that the amount paid is in fact the correct amount, nor

and documentation to the OUSF Administrator upon request.

shall any acceptance of payments be construed as a release of

Inaccurate or untruthful information used by the contributing

any claim that the OUSF Administrator may have for further

provider may lead to prosecution to the full extent of the law.

or additional sums payable.

165:59-3-36. Resolution of other disputes

(@) Any adversely impacted party may dispute the actions
of a—telecommunications—carrieran eligible local exchange
telecommunications service provider or an eligible provider
related to the provisioning of Universal Services. The ad-
versely affected party may contact the OUSF Administrator
or contracted agent of the OUSF and the OUSF Administrator
shall have the initial responsibility for trying to resolve the
dispute.

(b) If satisfactory resolution is not achieved, the affected
party may file an application requesting the Commission re-
solve the dispute.

165:59-3-38. Violations

(@) Failure to pay an assessed contribution to the OUSF shall
be deemed a violation of the Oklahoma Telecommunications
Act and this Chapter.

(b) The Commission may use all authority it has pursuant
to the Oklahoma Constitution and laws of this State to ensure
compliance with the Oklahoma Telecommunications Act and
this Chapter.

PART 7. CONTRIBUTIONS TO THE OUSF

165:59-3-40. Contributors to the OUSF
(@ The OUSF shall be funded in a competitively neutral
manner_in_accordance with the Oklahoma Telecommuni-

catlons Act. Evew—teleeemm&mc—aﬂen—eamer—smu—een—

165:59-3-42. Reporting requirements

Each telecommunications—earriercontributing provider
shall, within thirty (30) days from the date of a request made
for information necessary for the OUSF Administrator to
perform its duties under the Oklahoma Telecommunications
Act and this Chapter shall submit the requested information
to the OUSF Administrator, unless otherwise agreed between
the OUSF Administrator and the telecommunications—carrier
contributing provider.

165:59-3-44. Amount of contributions and charges
assessed for the OUSF

(@) The amount of contribution required from each telecom-
munications—carrier—contributing provider shall be determined
as provided in the Oklahoma Telecommunications Act.

(b) The OUSE Administrator shall, based on the amount
to be contributed to the OUSF, calculate the contribution re-
quired to be made to the OUSF by each eentributercontributing
provider, based on the fund level established by the Com-
mission sufficient to recover the costs of administration
and payments for OUSF and OLF requests for funding, as
provided by the Oklahoma Telecommunications Act and the

information provided pursuant to OAC 165:59-3-42.
(¢) Each-telecommunications-carriershall-pay-its-contribu-

OUSK
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{d) Interest shall be charged on any payment not received by
the past due date at the rate of 1.5% monthly.

(ed) All contributions and interest payments made to the
“OUSF"OUSF shall be deposited into the OUSF account
established by the OUSF Administrator erand/or _contracted
agent.

165:59-3-46. Recovery of OUSF contributions

(@) Atelecommunications-carriercontributing provider may,
at its option, recover the amount it pays into the OUSF from
its retail customers as provided in the Oklahoma Telecommu-
nications Act. If the telecommunications—carriercontributing
provider elects to recover the amount of its contributions from
its retail customers, such recovery shall be made in a fair,
equitable and nondiscriminatory manner.

(b) Any over-recovery of the OUSF contributions for the
preceding year shall be carried forward to the ensuing year, and
shall be included as a reduction in the calculation of the retail
end-user recovery amount for the ensuing twelve-month period
of the telecommunications—carriers—contributing provider's

on a pro rata basis, pursuant to their approved requests. The
balance of each approved request for OUSF funding will be
paid at such time as additional funds become available.

€ Eaeh—mquest—fepeus%mdﬂw—by—an—el@ble—uzlée

HG‘HS—AGt—. n
@ .

. Fhe-Commission S alt process-any—request Ig', Ous
funding by all' HEGC Se;' v |g; ’S.e"e' by-five t 1ousa d (;;sl Igglg) o
165:59-3-61. Forms for requesting funding from the
OUSF
(@) The appropriate forms necessary for making an OUSF
funding request and preapproval funding request shall be
available on the Commission's website, and may be obtained
from the OUSE Administrator.

(b) The OUSF Administrator shall post the forms on the
Commission's website no later than August 31, 2016 for re-

OUSF contributions;—+ecovery—from—its—customers. Any un-

der-recovery of the OUSF contribution for the preceding year,
may be included as an increase in the calculation of the retail
end-user recovery amount for the ensuing twelve-month period
of the telecommunication—earrierscontributing provider's

guests made for funding years prior to the funding year begin-
ning July 1, 2017, and on or before June 30 preceding each
subsequent funding year.

(c) Any party objecting to the form shall file an Applica-
tion in the Commission's Court Clerk's office within 15 days

OUSF recovery from its customers, provided the telecom-
munications—earriercontributing provider made a reasonable
attempt to collect the funds in the preceding year.

(c) The Commission may, as it deems appropriate, or-
der modifications in a regulated telecemmunications—ear-
rierscontributing  provider's method of recovery from its
customers, after notice and hearing.

(d) In the event a telecommunications—ecarriercontributing

of the form being posted on the Commission's website. Notice
of the objection shall be given to the OUSF Administrator, the
Oklahoma Attorney General, and shall be posted on the Com-
mission's website by the OUSF Administrator within three (3)
days of the filing of the Application.

(d) Each objection filed shall be filed in a separate cause
and shall provide details of the objection sufficient to allow the
Commission to fully evaluate the objection. The Commission

provider, excluding prepaid wireless providers, elects to re-
cover its OUSF contributions from its customers, the amounts
of the recovery shall be explicitly stated as a line item on cus-
tomer's bills.

PART 9. REQUEST FOR OUSF FUNDING

165:59-3-60. Requests for funding from the OUSF

(a) Any——ehgible—telecommunications——service
providerEligible local exchange telecommunications service
providers and eligible providers may request funding from
the OUSF as allowed by lawnecessary-to-—maintain—ratesfor
primary—universal-services—at-rates—that-are reasonable—and
reasonably-comparable-services—at-affordable rates—in—rural
areas-as-in-urban-areas.

(b) Any eligible provider may request funding from the
OUSF as necessary for the provision of Special Universal
Services.

(¢) Should the OUSF at any time experience a shortfall, the
costs associated with administering the fund will be paid first,
followed by the payment due to the Oklahoma Attorney Gen-
eral, pursuantto 17 O.S. § 139.103. Thereafter, any residual

funds will be distributed to eligible OUSFrecipientsproviders
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may, within its sole discretion, conduct a hearing to resolve the
dispute. If the Commission opts to conduct a hearing, it shall
provide at least five (5) day notice to the parties in the cause.
Any interested person may participate in the hearing by filing
an entry of appearance and a statement of position setting forth
their position on the objection. The entry of appearance and
statement of position shall be served on all parties to the cause.
(e) The Commission shall issue a final order on the objection
to the form within thirty (30) days of the objection being filed,
or if no order is issued, then the objection shall be deemed
approved, and the form modified accordingly.

165:59-3-62. Procedures for requesting funding from
the OUSF [REVOKED]

@ liciblelacal | i :
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165:59-3-65. [RESERVED]

165:59-3-66. Procedures for OUSF administrative
preapproval request
Preapproval is an optional process available to OUSF Ben-
eficiaries who desire to have certainty regarding the amount
that will be paid from the OUSF in support of Special Univer-
sal Services on behalf of the OUSF Beneficiary.
(1) The OUSF Beneficiary may submit an OUSF ad-
ministrative preapproval request to the OUSF Administra-
tor to determine eligible services and credit amounts for
the upcoming funding year.
(2) An OUSF administrative preapproval request may
be submitted at any time.
(3) The OUSF administrative preapproval request shall
be submitted via email to the OUSF Administrator in the
form that has been approved. The OUSF administrative
preapproval request must contain:
(A) All documents and information required by the
approved form; and
(B) All _documents identified in 17 O.S. §
139.109.1(F)(2)(d).
(4) The OUSF Administrator shall review the provided
documentation and issue a preapproval funding letter to
the OUSF Beneficiary and the eligible provider within
ninety (90) days of receipt of a properly completed OUSF
administrative preapproval request.
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(5)  AnOUSF administrative preapproval request that is

one Eligible Healthcare Entity, or more than one School Dis-

found by the OUSF Administrator to be incomplete (miss-

trict, or more than one Library system. An eligible provider to

ing information required by the form and instruction pack-

a consortium may request a waiver from the OUSF Adminis-

age contained on the Commission website) may be denied.

trator to allow a Request for OUSF Funding to include eligible

(6) The OUSF Administrator and/or contracted agent

members of the consortium within a single request for funding.

shall independently review the OUSF administrative
preapproval request and issue an OUSF preapproval

(e) No amended Requests for OUSF Funding shall be ac-
cepted. Eligible providers may withdraw the originally filed

funding letter, without Commission order.
(7)  After a preapproval funding letter has been issued,
an OUSF Beneficiary may submit a new OUSF adminis-

Request for OUSF Funding and file a new request.
(f) A Request for OUSF Funding found to be incomplete
(missing _information required by the form and instruction

trative preapproval request to provide corrections or addi-

package contained on the Commission website) may be

tional information per program rules issued by the Com-

denied.

mission.
(8)  Unless an OUSF Beneficiary receives preapproval

(@) Itis the intention of the OUSF Administrator that each
Request for OUSF Funding will be reviewed on a case-by-case

of an OUSF administrative preapproval request, the Bene-

basis.

ficiary shall not identify the OUSF as the source of secured
funds for any purpose.
(9) The amount of OUSF funding preapproved under

(h) Consistent with 17 O.S. § 139.109.1(B)(2), the OUSF
Beneficiary shall make every reasonable and timely effort to
obtain funding from alternative funding sources designated to

this subsection shall be subject to adjustments based on

support universal service, and shall submit all documentation

the amount of support received from other sources, if any,

of the effort to obtain funding from alternative funding sources

as well as adjustments to pricing that may occur between

as a part of the eligible provider's Request for OUSF Funding,

the time of preapproval and installation of service.
(10) Additional services that are installed beyond those
contained in the preapproval Request for OUSF Funding

or an explanation for why alternative funding is not available.
(i) If an eligible provider receives funding from alternative
funding sources for an investment or expense already reim-

shall require a Request for OUSF Funding to be filed.

165:59-3-67. [RESERVED]

165:59-3-68. Procedures for requesting funding from
the OUSF - Special Universal Services
(@) An eligible provider of Special Universal Services may
seek and obtain funds from the OUSF by filing a "Request for
OUSF Funding" with the Commission Court Clerk's Office.
On the date of filing the Request for OUSF Funding, the eligi-
ble provider shall deliver a filed copy of the Request for fund-
ing to the OUSF Administrator for processing.
(b) The caption of the Request for OUSF Funding shall in-
clude the name of the eligible provider and the name of the
OUSEF Beneficiary; the caption shall not include any financial
amounts requested.
(c) The Request for OUSF Funding shall include, but not be
limited to the following:
(1) The name and address of the eligible provider;
(2) The name and address of the OUSF Beneficiary:;
(3) A description of the provisions of the Oklahoma
Telecommunications Act relied on for the request;
(4)  The amount requested for funding;
(5)  The completed Affidavit, including all required at-
tachments
(6) An affidavit signed by the eligible provider, verify-
ing the truth and accuracy of the information contained in
the Request for OUSF Funding and attachments; and
(7) A copy of the preapproval funding letter, if preap-
proval was sought by the OUSF Beneficiary.
(d) Tofacilitate the timely evaluation of requests for funding
from the OUSF, a Request for OUSF Funding shall not contain
a request for funding Special Universal Services to more than

September 15, 2016

bursed by the OUSF, the eligible provider shall refund the dou-
ble collection to the OUSF by either reducing a prospective
funding request from the OUSF by an equivalent amount or
remitting cash payment to the OUSF. Under no circumstances
will double recovery be allowed.
() Concurrent with the filing of the Request for OUSF
Funding, the eligible provider shall:
(1) Provide copies of its Request for OUSF Funding
and Notice of the Request for OUSF Funding, to the OUSF
Administrator, to the Oklahoma Attorney General, and to
the OUSF Beneficiary.
(2) Provide Notice of the Request for OUSF Funding
to the contributing providers by providing an electronic
copy of such notification to the OUSF Administrator on
the date the eligible provider files its Request for OUSF
Funding with the Court Clerk's office, for posting on the
Commission website. The OUSF Administrator will then
place the notification on the Commission website within
five (5) business days.
(3) Provide notice which identifies the dollar amount
requested for the lump sum and any recurring amounts, as
well as the name and address of the OUSF Beneficiary.
(k) The OUSF Administrator and/or its contracted agent
shall independently review and determine the accuracy of the
complete request and issue a Determination of the eligibility
for funds, within 60 days if a preapproval funding letter was
issued or within 90 days if no preapproval funding letter
was issued. Simultaneously with the OUSF Administrator
or_contracted agent providing a copy of the Determination
to the eligible provider and parties to the cause, the OUSF
Administrator or contracted agent shall file the Determination
in the Commission's Court Clerk's office and post it to the
Commission's website. The eligible provider shall provide a
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copy of the OUSF Administrator's Determination to the OUSF

165:59-3-69. [RESERVED]

beneficiary within five (5) days after it is filed.

() Any affected party, as defined in 17 O.S. §
139.106(D)(5), may file a request for reconsideration
within 15 days of the Determination being filed by the
OUSF Administrator, by following the procedures in OAC
165:59-3-72.

(m) If no Request for Reconsideration is filed, the Determi-
nation shall be deemed final on the 16t day after the Deter-
mination is filed. The OUSF Administrator or contracted agent
shall issue payment within 45 days of the previously mentioned
16t day, without an order of the Commission.

(n) Unless good cause is shown, any Request for OUSF
Funding should be made within eighteen (18) months from the
date the requesting eligible provider can determine the impact
of occurrence of the circumstance giving rise to the request;
however, if an OUSF Beneficiary has obtained a preapproval
funding letter from the OUSF Administrator, the eligible
provider shall make a request for funding within 60 days of the
start of service.

(0) An eligible provider shall receive future reimbursement
upon submission of properly formatted monthly payment
requests, and any other required forms, to the OUSF Admin-
istrator and/or contracted agent, which shall include discount
adjustments received from alternative funding sources desig-
nated to support universal service such as E-rate and the FCC's
rural health care programs. Any ongoing monthly recurring
charges will be adjusted as necessary based on the appropriate
discount approved by USAC.

(p) Aneligible provider shall notify the OUSF Administrator
and/or contracted agent in writing, and in a format determined
by the OUSF Administrator and/or contracted agent, of any
changes to the provisioning of service, including but not limited
to disconnection of service, upgrade and/or downgrade in
connectivity speed, or price. Any change to the previously
approved Special Universal Services will require approval
from the OUSF Administrator and/or contract agent in order to
determine if a new Request for OUSF Funding will be required,
rather than the OUSF Administrator approving reimbursement
through the monthly payment process. The OUSF Administra-
tor shall advise the eligible provider of its determination within
sixty (60) days of receipt of the written notice from the eligible
provider identifying the change(s). If the OUSF Administrator
fails to advise the eligible provider of its determination con-
cerning the requested change within the sixty (60) day period,
the OUSF funding being received by the eligible provider will
cease until a new Request for OUSF Funding is processed in
accordance with the Oklahoma Telecommunications Act and
this Chapter.

(@) When an eligible provider will no longer be providing
Special Universal Services it shall notify the OUSF Adminis-
trator of the disconnection of service date fifteen (15) days prior
to disconnection, or immediately upon receipt of a request for
disconnection, if the request is less than fifteen (15) days prior
to disconnection.

() No OUSF funds shall be dispersed to an eligible provider
of Special Universal Services until the services are installed and
in service.
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165:59-3-70. Procedures for requesting funding from
the OUSF - Primary Universal Service
(@) An eligible local exchange telecommunications service
provider may seek and obtain funds from the OUSF by filing
a "Request for OUSF Funding" with the Commission Court
Clerk's Office. On the date of filing the Request for OUSF
Funding, the local exchange telecommunications service
provider shall deliver a filed copy of the Request for funding
to the OUSF Administrator for processing.
(b) The caption of the Request for OUSF Funding shall in-
clude the name of the eligible local exchange telecommuni-
cations service provider and that the request is for Primary
Universal Services; the caption shall not include any financial
amounts requested.
(c) The Request for OUSF Funding shall include, but not be
limited to the following:

(1) Thenameand address of the eligible local exchange

telecommunications service provider;

(2) A description of the provisions of the Oklahoma

Telecommunications Act relied on for the request;

(3) The amount requested for funding;

(4)  The completed Affidavit, including all required at-

tachments

(5) An affidavit signed by the eligible local exchange

telecommunications service provider, verifying the truth

and accuracy of the information contained in the Request

for OUSF Funding and attachments; and
(d) No amended Requests for OUSF Funding shall be ac-
cepted. Eligible local exchange telecommunications service
providers may withdraw the originally filed Request for OUSF
Funding and file a new request.
(e) Requests for OUSF Funding found to be incomplete
(missing_information required by the form and instruction
package contained on the Commission website) may be
denied.
(f) Itis the intention of the OUSF Administrator that each
funding request will be reviewed on a case-by-case basis.
(@) The eligible local exchange telecommunications service
provider requesting OUSF funding for primary universal ser-
vice shall make every reasonable and timely effort to obtain
funding from alternative funding sources designated to support
universal service, and shall submit all documentation of the ef-
fort to obtain funding from alternative funding sources desig-
nated to support universal service as a part of its Request for
OUSF Funding, or an explanation for why alternative funding
is not available. Upon the eligible local exchange telecommu-
nications service provider producing the documentation that it
has sought alternative funding sources or an explanation for
why alternative funding is not available, the eligible local ex-
change telecommunications service provider shall not be pre-
cluded from having its Request for OUSF Funding processed.
(h) Ifaneligible local exchange telecommunications service
provider receives funding from alternative funding sources for
an investment or expense already reimbursed by the OUSF, the
eligible local exchange telecommunications service provider
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shall refund the double collection to the OUSF by either reduc-

Clerk and provided to all parties of record on the same day it

ing a prospective funding request from the OUSF by an equiv-

is filed.

alent amount or remitting cash payment to the OUSF. Under
no circumstances will double recovery be allowed.
(i) Concurrent with the filing of the Request for OUSF

(b) Notice of the Request for Reconsideration shall be given
to the OUSF Administrator, the Oklahoma Attorney General,
and all parties to the cause, and shall be posted on the Com-

Funding, the eligible local exchange telecommunications

mission's website by the OUSF Administrator.

service provider shall:
(1) Provide copies of its Request for OUSF Funding,

(¢) Upon filing the Request for Reconsideration and the No-
tice of Prehearing Conference, the Request for Reconsideration

and notice of the Request for OUSF Funding to the OUSF

shall, without Commission order, be assigned to an ALJ, and

Administrator and to the Oklahoma Attorney General.
(2) Provide notice of the Request for OUSF Funding,

set for hearing on the next reqularly scheduled prehearing con-
ference date, unless the Commission directs otherwise.

which shall include the dollar amount of the request for
lump sum and any recurring amounts, to the contributing

(d) At the time a Request for Reconsideration is filed,
all documentation, not contained in the public record and

providers by providing an electronic copy of such notifi-

not filed in the case with the Commission Court Clerk's

cation to the OUSF Administrator on the date the eligible

office, relied upon by the OUSF Administrator in making the

local exchange telecommunications service provider files

Determination, shall be made available to the party filing the

its Request for OUSF Funding with the Court Clerk's of-

Request for Reconsideration. No confidential information

fice, for posting on the Commission website. The OUSF

and/or _highly sensitive confidential information shall be

Administrator will then place the notification on the Com-

provided until the nondisclosure agreement, as approved

mission website within five (5) business days.

pursuant to OAC 165:59:3-30(f) is _signed by the affected
party. Additionally, all data requests issued with respect to

(1) The OUSF Administrator and/or contracted agent shall
independently review and determine the accuracy of the com-

a Request for Reconsideration shall be answered within ten

plete request and issue a determination of the eligibility for

(10) business days, unless otherwise agreed by the parties.

funds, which details the amount of funding recoverable from

Any prefiled testimony, statement of position, or legal brief

the OUSF, within 90 days. Simultaneously with the OUSF Ad-

in support of the Request for Reconsideration shall be filed

ministrator or contracted agent advising the provider and par-

with the Court Clerk within fifteen (15) days of the Request

ties to the cause, the OUSF Administrator or contracted agent

for Reconsideration.

shall file the written Determination in the Commission's Court
Clerk's office and post it to the Commission's website. The

(e) Any responsive prefiled testimony or responsive legal
brief shall be filed with the Court Clerk, and provided to all

eligible local exchange telecommunications service provider

parties to the cause, within ten (10) business days of the filing

shall provide a copy of the OUSF Administrator's Determina-

of the prefiled testimony or legal brief, as referenced in sub-

tion to all parties of record within five (5) days after it is filed.

section (d).

(k) Any affected party, as defined in 17 O.S. §
139.106(D)(5). may file a Request for Reconsideration

(f)  During the prehearing conference, the ALJ shall identify
any additional requirements for a procedural schedule, includ-

within 15 days of the Determination being filed by the

ing scheduling a hearing on the merits, if deemed necessary by

OUSF Administrator, by following the procedures in OAC

the ALJ. The ALJ may determine that a hearing on the merits

165:59-3-72.
() If no Request for Reconsideration is filed, the Determi-

is not needed for cases without material disputes of fact or if
all parties waive cross-examination. The hearing on the merits

nation shall be deemed final on the 16t day after the Deter-

shall be set within forty-five (45) calendar days of filing of the

mination is filed. The OUSF Administrator or contracted agent

Request for Reconsideration, unless the Commission orders

shall issue payment within 45 days of the previously mentioned

otherwise. The parties shall adhere to the procedural sched-

16th day, without an order of the Commission.
(m) Unless good cause is shown, any Request for OUSF
Funding should be made within eighteen (18) months from

ule set by the ALJ without a Commission order.
(@) The ALJ shall issue an ALJ report containing the find-
ings of fact, conclusions of law, and recommendation within

the date the requesting local exchange telecommunications

fifteen (15) business days of the hearing on the merits. If the

service provider can determine the impact of occurrence of the

ALJ determines no hearing on the merits is necessary, the ALJ

circumstance giving rise to the request.
(n) An eligible local exchange telecommunications service

shall issue an ALJ report as set forth herein, no later than sixty
(60) calendar days after the date the Request for Reconsidera-

provider shall receive future reimbursement upon submission

tion was filed.

of properly formatted monthly payment requests, and any other
required forms, to the OUSF Administrator or contracted agent.

(h) Recommendations on motions, objections, and all filings
made prior to the issuance of an ALJ report shall be addressed

165:59-3-71. [RESERVED]

165:59-3-72. Request for reconsideration procedures
(@) The Request for Reconsideration and a Notice of Pre-
hearing Conference shall be filed with the Commission's Court
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by the ALJ in the ALJ report, containing the recommendation
on the merits of the Request for Reconsideration, unless the
Commission orders otherwise.

(i)  Oral orwritten exceptions regarding motions, objections,
and all filings made prior to the issuance of an ALJ report
will not be allowed, unless the Commission orders otherwise.
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Exceptions to the ALJ report, shall be governed under OAC
165:5-13-5(a)(2), (b) and (c).

SUBCHAPTER 7. SPECIAL UNIVERSAL
SERVICES

165:59-7-1. Reimbursement from the OUSF for
Special Universal Service

(@ AAn OUSF Beneficiaryprovider—of-Special-Univer-
sal—Services may be eligible to receive funding from both
the OUSF and other state or federal funds; however, in no
instance will there be a double recovery. If the OUSF Benefi-
ciaryprovider—of Special-Universal-Services receives funding
from another state or federal fund for an investment or expense
already reimbursed by the OUSF, the OUSF Beneficiary shall
notify the eligible provider and thereafter the eligible provider
shall reduce the amount of its credit to the OUSF Beneficiary
and its prospective funding request from the OUSF by an
equivalentamount. The OUSF Beneficiarypreviderof Special
Universal-Services shall work-with-the recipient-to make every
reasonable effort to obtain funding from another state and/or
federal fund designated to support special universal service.;
ab'm}. o 'EEE"‘.E I;HI iehing-—ror tne; Igl ul SFpt SIEE‘ H-to—the
cations-Act—The OUSF Beneficiaryprovider shall provide the
GommissionOUSF Administrator with information regarding
the recipientsOUSF Beneficiary's request for funding from
government sources designed to support the provisioning of
the Special Universal Service, i.e. the federal schools and
libraries program or federal rural health care program, or an
explanation of why such funding is not available, or why the

recipientOUSF Beneficiaryef-the-Special-Universal-Service

did not request such funding. Failure to provide such docu-
mentation regarding—Special-Universal-Service may result in
the CommissionOUSF Administrator denying the request for
Special Universal Service funding from the OUSF. The OUSF
Beneficiary shall provide evidence of any exemption it has to
obtain funding from another state or federal fund designated
to support Special Universal Services.

(b) A—prewder—ef—the—#ee—ef—eha;ge—teleeemm&meaﬂens

{8} The CommissionOUSF Administrator will utilize the
following procedures when evaluating a request for OUSF
funding for internetinternet access to a public school or public
library:
(1) CompetitiveA fair and open competitive bidding
should-be—usedforal-services—whereprocess shall be
used to select the services and eligible provider for which
OUSF funding will be sought, including costs for inter-
netinternet access to schools and libraries for the balance

not paid by E-Rate—up-to-the-eligible-1-5-Mbps-building
crediteguivalent-E-rate.

(2)  Anaffidavit will be required from the public school
or public library that the bid information submitted to
the OUSF Administrator for review contains all the bids
received by the school or library. All evaluation tools
utilized by the OUSF Beneficiary while reviewing the
bids, including all received bids, must be provided to the
OUSF Administrator at the Commission offices or in a
manner approved by the OUSF Administrator.

(3)  The OUSF will not reimburse charges for redundant
service(s).

(4)  Fheproviderof-the LANANAN-will-be-given-30

Oklahoma Register (Volume 34, Number 1)
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avaiable-building-credits:The OUSF shall not fund more

than one eligible provider for the same service at the
same location for the same time period, except during a
transition period from one eligible provider to another.
Such funding during a transition period shall not exceed
thirty (30) days.

(305) The OUSF will fund reasonable installation and
special construction charges. These charges shall be
evaluated as part of the overall bid pricing and funding
evaluation. Installation, special construction charges,
early termination charges, and charges assessed upon
the expiration of a contract for schools and libraries will
be amortized over a one-year period for purposes of the
OUSF Administrator's analysis of lowest cost reasonable
gualifying bid selection by the OUSF Beneficiary, unless
the bid allocates the construction over multiple years and
is approved pursuant to state or federal law. LHstaHaHen

\ Fhe- OUSFwill-not IH.'d' ter etaeees_s to-a-build
tng-fors gl EI.E |a!| 60 d:%s dH.'" 9 £ |eFee struction-phase-of
(6) The OUSF will fund either the lowest cost reason-
able qualifying bid, or a bid that is no more than 25%
above the lowest cost reasonable qualifying bid, for the
same bandwidth selected by the OUSF Beneficiary. If the
selected bid is more than 25% above the lowest cost rea-
sonable qualifying bid, the OUSF will fund the lowest cost
reasonable qualifying bid plus the 25%.

(267) Oncean—@#der—regadeg—QUSILrelmbu%semem
has—been-issued—the Telecommunications—CarrierO
funding has been approved pursuant to the Oklahoma
Telecommunications Act, the eligible provider should
submit true-upmonthly payment reports to the OUSE
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managerOUSF Administrator or the contracted agent on
amonthly basis. The initial payment will be as necessary
to pay all amounts approved but not yet received by
the eligible provider. After the initial monthly payment
request is submitted, a monthly payment request should
be submitted by the eligible provider to collect the amount
of credit provided to the OUSF Beneficiary. The monthly
payment requests shall be paid on the next regularly
scheduled payment date. A new Request for OUSF
Funding must be filed to recover any monthly payment
amount that exceeds ninety (90) days of service, unless
otherwise agreed to by the OUSF Administrator.

(378) Frue-upMonthly payment reports must be re-
ceived in the form and content prescribed by the OUSF
Administrator.

(389) The OUSF Administrator will post to the
Commission website a copy of the monthly payeut
true-uppayment report; within five (5) days of the payout
true-up—payment report being approved by the OUSF
Administrator.

(4910) Frue-up—menthlyMonthly recurring amounts or

other funding related changes (i.e. Aumberofbuildingsor
level of bandwidth) will not be increased from the erdered

approved amount without supporting documentation be-
ing made available to the OUSF Administrator.

QZO)MeFease&mJeest_eaHsed—by—th&e*mraHeﬂef_&een-

(11) Funding for eligible services, including federal
funding, shall not exceed actual eligible EXpenses.
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I '_ e QU”S. will —fund —reasonable—installatiol

(¢) The OUSF Administrator will utilize the following pro-

cedures when evaluating a request for OUSF funding for a

telemedicine line:

(1) A fair and open competitive bidding process shall
be used to select the services and eligible provider for
which OUSF funding will be sought, including costs for
Internet access to eligible healthcare entities.

(2) An affidavit will be required from the eligible
healthcare entity that the bid information submitted to
the OUSF Administrator for review contains all the bids
received by the eligible healthcare entity. All evaluation
tools utilized by the OUSF Beneficiary while reviewing
the bids, including all received bids, must be provided to
the OUSF Administrator.
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(3) The OUSF will not reimburse charges for redun-
dant service(s).

(4) The OUSF shall not fund more than one eligible
provider for the same service at the same location for the
same time period, except during a transition period from
one eligible provider to another. Such funding during a
transition period shall not exceed thirty (30) days.

(5) The OUSF will fund reasonable installation and/or
reasonable construction charges. These charges shall be
evaluated as part of the OUSF Administrator's analysis
of lowest cost reasonable qualifying bid selection by the
OUSF Beneficiary. Installation charges, construction
charges, early termination fees, and charges assessed
upon the expiration of a contract will be amortized over
the initial term of the contract when determining the
lowest cost reasonable qualifying bid.

(6) The OUSF will fund either the lowest cost reason-
able qualifying bid, or a bid that is no more than 25%
above the lowest cost reasonable qualifying bid, for the
same bandwidth selected by the OUSF Beneficiary. If the
selected bid is more than 25% above the lowest cost rea-
sonable gualifying bid, the OUSF will fund the lowest cost
reasonable qualifying bid plus the 25%.

(7) Once OUSF funding has been approved pursuant
to the Oklahoma Telecommunications Act, the eligible
provider should submit monthly payment reports to the
OUSF Administrator or the contracted agent on a monthly
basis. The initial payment will be as necessary to pay
all amounts approved but not yet received by the eligible
provider. After the initial monthly payment request is sub-
mitted, a monthly payment request should be submitted by
the eligible provider to collect the amount of credit pro-
vided to the eligible healthcare entity. The monthly pay-
ment requests shall be paid on the next regularly scheduled
payment date. A new Request for OUSF Funding must be
filed to recover any monthly payment amount that exceeds
ninety (90) days of service, unless otherwise agreed to by
the OUSF Administrator.

(8) Monthly payment reports must be received in the
form and content prescribed by the OUSF Administrator.
(9) The OUSF Administrator will post to the Commis-
sion website a copy of the monthly payment report within
five (5) days of the payment report being approved by the
OUSF Administrator.

(10) Monthly recurring amounts or other funding related
changes (i.e. level of bandwidth) will not be increased
from the approved amount without supporting documen-
tation being made available to the OUSF Administrator.
(11) Funding for eligible services, including federal
funding, shall not exceed actual eligible expenses.

(12) Increases in cost caused by the expiration of a
contract will not be permitted via the monthly payment
process when the new cost is higher than 10% of the
expired contract and when there is no new contract in
place. A new Request for OUSF Funding will need to be
filed in the Court Clerk's office to recover any difference
in prices caused by an expired contract.
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(13) Reimbursement of the cost for any additional ser-
vice above and beyond the telemedicine bandwidth on
contracts and invoices will be denied, unless the costs are
in_ compliance with the Oklahoma Telecommunications

(6) Reducing the costs of medical care at eligible
healthcare entities.
(b) Upon compliance with the competitively bidding
process and other requirements set forth in the Oklahoma

Act. Invoices provided to request OUSF Funding must

Telecommunications Act, and upon receipt of a written request

contain a breakdown of non-eligible expenses, such as
firewall (unless provided as a standard component of In-
ternet access by the eligible provider to all customers with
the same type of service and not priced separately), email
packages, and domain registration, etc.

165:59-7-5. Toll-free calling to not-for-profit hospitals
[REVOKED]
@)  Upon-eceiptobawiitien-request by an authorized repre-

sentative-ofa-not-for-profithospialas-defined-by-this Chapter;

165:59-7-6.

Telemedicine access for eligible
healthcare entities

(@) Itisthe intention of the Commission that this Chapter be
interpreted to assist in the development of telemedicine service
programs which in turn have the following effects on eligible
health-earehealthcare entities:
(1) Empowering eligible healthcare entities, especially
those in rural areas, to provide a higher level of medical
service;
(2) Expanding the range of medical services available,
especially those in rural areas;
(3)  Providing greater access to more choices in medical
care by patients in rural areas;
(4)  Reducing the number of rural patient transfers to ur-
ban areas;
(5)  Enhancing rural economic development; and
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by an authorized representative of an eligible healthcare entity,
as defined by this Chapter, the telecommunications—earrier
or—OneNeteligible provider shall, by itself or in conjunction
with another provider of telecommunications services, provide
Special Universal Services to the eligible healthcare entity

| ications.li rel ion_f ‘

(c) Special Universal Services to an eligible healthcare
entity include the provision of bandwidth per standards as
recommended by the Federal Communications Commission
sufficient for providing telemedicine services including the
telemedicine line, reasonable installation, and network termi-
nation equipment owned and operated by the eligible provider
that is necessary to provide the eligible telemedicine service.
Bandwidth may be rounded up to the next available standard
service increment to avoid increased costs to the fund.
(1) The OUSF Administrator shall approve funding for
bandwidth requests, up to and including the amount listed
below, for an eligible healthcare entity as follows:
(A) Department of Corrections shall be eligible for
funding up to 100 Mbps;
(B) Federally Qualified Health Centers shall be el-
igible for funding as follows:
(i) Urban locations up to 500 Mbps;
(ii)  Rural locations up to 100 Mbps.
(C) County Health Department shall be eligible for
funding as follows:
(i) Urban locations up to 500 Mbps;
(ii))  Rural locations up to 100 Mbps.
(D) City-County Health Department shall be eligi-
ble for funding funding as follows:
[0} Urban locations up to 500 Mbps;
(ii)  Rural locations up to 100 Mbps.
(E) Not for Profit Mental Health and Substance
Abuse Facilities (certified facilities pursuant to OAC
450, Chapters 17 and 24) that are not staffed 24-hours
each day shall be eligible for funding up to 100 Mbps;
(F) Eligible healthcare entities that are staffed
24-hours each day, including academic facilities,
large medical centers, hospitals, and mental health
and substance abuse facilities (certified facilities
pursuant to OAC 450 Chapter 23) shall be eligible
to receive bandwidth, based on licensed or certified
beds, as follows:
() 1 to 50 beds shall be eligible for funding up

to 500 Mbps;
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(ii) 51 to 100 beds shall be eligible for funding

up to 1 Gbps;
iii 101 to 200 beds shall be eligible for fund-

ing up to 3 Ghps;
(iv) 201 or greater beds shall be eligible for
funding up to 10 Gbps.
(2)  When determining whether funding for additional
bandwidth is appropriate, when an eligible healthcare en-
tity requests funding for a bandwidth that exceeds the
amounts listed in section (1), the OUSF Administrator
may _consider, but not be limited to considering, the fol-
lowing factors:
(A) Number of health care providers and staff at the
eligible healthcare entity;
(B) Number of beds at the eligible healthcare en-
tity;
(C) The telemedicine services provided at the eli-

(@) The OUSF Administrator and/or its contracted agent

may_periodically seek verification of continued eligibility
from an eligible healthcare entity, and the eligible healthcare

gible healthcare entity;

entity shall maintain sufficient documentation to be able to
provide verification of eligibility within fifteen (15) calendar

(D) Support for other telemedicine facilities that
require broadband access with consideration for any

days after request of the OUSF Administrator and/or its

payments received by the supporting facility; and
(E) Prior bandwidth usage, not including public

contracted agent. Failure to supply the requested eligibility
verification within the stated timeframe will result in imme-

network usage.
(d) Innocase, however, shall reimbursement from the OUSF

be made for an Internet subscriber fee or charges incurred as a
result of services accessed via the Internet.

(e) The telecommunications—carriereligible provider shall
be entitled to reimbursement from the OUSF for a one-time
reasonable charge for the establishment of service of a new
telecommunications line or wireless connection. Under this
subsection (e), reimbursement is intended to allow for rea-
sonable changes in 1) the telecommunications services and
technologies purchased by an eligible healthcare entity, 2) the
physical location of an eligible healthcare entity by permitting
establishment of new service at a new location, andand/or 3)
the telecommunications—ecarriereligible provider providing
service to an eligible healthcare entity.

() The written request by an authorized representative of
an eligible healthcare entity to a—telecommunications—carrier
or-OneNetan eligible provider shall be in the form and content
approved by the Birector-of-the-Public- Utitity DivisierOUSF

Administrator.

P | | _acholigible heatt :

diate discontinuance of OUSF support until information is
received and deemed complete, unless the Commission directs
otherwise.
(h) Eligible healthcare entities that are eligible for funding
from a program designed to support universal service, includ-
ing but not limited to the FCC Rural Health Care Program, are
expected to not only request funding, but are expected to fol-
low through and complete the process for Rural Health Care
Program funding.
(i) If the eligible healthcare entity is eligible for Rural
Health Care Program funding, the following documents shall
be provided to the OUSF Administrator within thirty (30) days
after the eligible healthcare entity has either submitted the
form to USAC, or received the form from USAC, whichever
is applicable.
(1) Ifeligible under the Telecommunications program,
the eligible healthcare entity must provide PUD the FCC
Form 466, Funding Commitment Letter, FCC Form 467,
and Health Care Provider Support Schedule.
(2) If eligible under the Healthcare Connect Fund,
the eligible healthcare entity must provide PUD the FCC
Form 462 and associated network cost worksheet, and
Funding Commitment L etter.

165:59-7-7.

Toll-free calling to public schools and
publlc I|brar|es [REVOKED]

Oklahoma Register (Volume 34, Number 1)
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165:59-7-8.

Internet access to public schools and
libraries

(@ Itisthe intention of the Commission that this Chapter be
interpreted to maximize the availability of Internet access to all
public schools and public libraries within Oklahoma, so that
children within Oklahoma will be able to utilize the Internet to
enhance their learning opportunities, thereby better preparing
them for the future.

Ulple_l I.'eee'p’t o al"" Hten-reguest by-a-public-school

scheol's-students:
(b) Special Universal Services for schools shall include the

E-rate Eligible Services List (ESL) for Category One services
as determined by the FCC for the applicable funding year or, in
the absence of such a list, as published by USAC. In the event
no ESL is available from the FCC or USAC for the applicable
funding year, eligible services will be those on the ESL for the
last funding year for which an ESL was available.

(c) Special Universal Services shall include the provision
of bandwidth sufficient for providing educational services not
to exceed, without good cause shown, the standards estab-
lished for the relevant funding year by the State Educational
Technology Directors Association (SETDA) or successor
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educational broadband standard including Internet access
lines, WAN connections, reasonable installation, and network
termination equipment owned and operated by the eligible
provider as defined by the ESL that is necessary to provide
the eligible service. Student counts as reported to the State
Department of Education in October of the year prior to the
relevant funding year shall be utilized for the purpose of deter-
mining bandwidth recommendations established by SETDA
for purposes of this paragraph. In the absence of standards
prescribed for the applicable funding year, the standards for
the next prescribed funding year shall be used.Bandwidth may
be rounded up to the next available standard service increment
to avoid increased costs to the fund.

(d) Special Universal Services for libraries shall include the
E-rate Eligible Services List ("ESL™) for Category One ser-
vices as determined by the Federal Communications Commis-
sion for the applicable funding year or, in the absence of such
a list, as published by USAC. In the event no ESL is available
from the FCC or USAC for the applicable funding year, eligi-
ble services will be those on the ESL for the last funding year
for which an ESL was available.

(e) Special Universal Services shall include the provision of
bandwidth sufficient for providing library services per stan-
dards as recommended by the Federal Communications Com-
mission including Internet access lines, reasonable installation,
and network termination equipment owned and operated by the
eligible provider that is necessary to provide the eligible ser-
vice. Bandwidth may be rounded up to the next available stan-
dard service increment to avoid increased costs to the fund.
(f)  Special Universal Services shall not include voice ser-
vices that use separate lines or have allocated bandwidth.

(dg) Inno case will the OUSF reimburse an entity for an In-
ternet subscriber fee or charges incurred as a result of services
accessed via the Internet.

Universal Service shall receive reimbursement from the OUSE

165:59-7-9. County seats [REVOKED]

& Upon-receipt-of a—written—requestfrom-the-board—of
issioners.a tel e ier-shall
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165:59-7-10.

Other sources of funds

(@) RecipientsoffundsforSpecialUniversal ServicesOUS

Beneficiaries should make every reasonable effort to seek
other sources of funding from stateState or federal funds, to
minimize the impact on the Oklahema—Universal—Service
FundOUSEF. This includes completing the application process
and requesting disbursement of funds from the federal fund
administrator when funding is approved.
(b) Special Construction Cost - Category One services. In
the event that federal universal service funding programs of-
fer to match state funds for Special Construction Cost, OUSF
Beneficiaries will post bid requests with sufficient lead time
for the OUSF Administrator to timely provide preapproval of
the selected bid.
(1)  Prior to posting the request for bids, OUSF Benefi-
ciaries are required to seek OUSF Administrator approval
and review of any bid evaluation criteria for any projects
involving Special Construction Cost. Approval of the re-
guest for bids and bid evaluation criteria does not guaran-
tee approval of funding.
(2) Cost effectiveness evaluation for projects with Spe-
cial Construction Cost may extend up to seven (7) years,
provided the OUSF Administrator may, upon request, ex-
tend the period up to three (3) additional years upon good
cause shown. The OUSF Administrator will approve and
review the cost comparison as part of the request for bids
approval process.
(3)  Special Construction Costs will not be included in
monthly recurring costs.
(4) Eligible providers that receive Special Construc-
tion Cost funding for installation shall maintain or reduce
monthly recurring costs, unless good cause is shown.

165:59-7-13. Reselling Special Universal Services
Prohibited

Special Universal Services purchased from aan eligible
prowder of Special Universal Servmesa#e—fer—the—exelasw&use

county-government-sell+repackage-or-share-Special Universal
Services—with—any—other—entityshall not be sold, resold or
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transferred in consideration for money or any other thing of
value.

165:59-7-15. Provision of Special Universal Services
(@) YpenAfter compliance with the Oklahoma Telecom-
munications Act, and upon receipt of a written request by an

eligible—healthcare—entity—public—school—public library—or
beard-ef county-commissionersOUSF Beneficiary, the eligible
provider of-Special-Universal-Services receiving the request

shall make a good faith effort to provide the requested Special
Universal Service not later than ten (10) business days after
receiving the request.

(b) If the requested Special Universal Service cannot be
provided within the time limit established by subsection (a)
of this Section, the eligible provider ef—Special—Yniversal
Services-shall immediately notify the OUSF Beneficiaryentity
requesting the service of the estimated delay and any interim
service that might be available. Service requests shall be filled
as quickly as practicable, but no longer than thirty (30) days
after the request for service has been received by the eligi-
ble provider unless unavoidable delays beyond the eligible
provider's control are experienced. If the service will be de-
layed longer than thirty (30) days, the eligible provider shall
promptly notify the Commission-OUSFE Administrator of the
reason for the delay upon becoming aware of the delay, and the
anticipated completion date of the request for service.

165:59-7-17. Disclosure on bill regarding provided

Special Universal Services

(@) Each eligible provider ef—Special—Universal-Services;

which-may-be-eithera-telecommunications-carrier-or-OneNet;
shall render a bill to the eligible—healthcare—entity—public

school—public—library—or—county—seat—governmentOUSF
Beneficiary regarding said Special Universal Services. The

bill shall reflect the provider's itemized charges for the pro-

visioning of taritfed-rate-or-charge-for-the-provided-tol-free
telephone—number,—access—lines,—usage—and-any—other—costs
; dor i ; ; . T ;

the Special Universal Services.

(b) Priortosigning a contract with a-seheol-tibrary-orrecip-
ient-of a-telemedicine-linean OUSF Beneficiary, the eligible

provider shall provide to-said-school-library-orrecipient-of a
telemedicine—linethe OUSF Beneficiary, written information
regarding the limitations on funding from the OUSF. The con-
tent of the written information to be provided shall be posted
on the Commission's website.

165:59-7-18. [RESERVED]

165:59-7-19. Competitive Bidding
(@) Intheinterest of fostering a fair and open bidding process
from all qualified bidders eligible to receive OUSF funding
under the Oklahoma Telecommunications Act, the following
are requirements for requests for bids:
(1) The bidder must be an eligible provider, as defined
in17 O.S. 8§ 139.102.
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(2) Bidding shall not be structured in a manner to ex-
clude carriers eligible to receive OUSF funding where the
OUSEF Beneficiary is located.
(A) Thebid request must require ineligible services
be priced separately from OUSF eligible services.
(B) The bid request shall not require that the In-
ternet and WAN be provided by the same eligible
provider.
(C) The bid request shall clearly identify the band-
width range requested by the OUSF Beneficiary.
(b) Bids must contain all costs to provide the Special Uni-
versal Services. Any bid containing estimated costs, other than
fees and taxes to be paid to a third party, will be disregarded as
not meeting the bid requirements.
(c) Bidders are presumed to know statutory requirements for
contracts for public entities; bids that do not conform to re-
guirements for public entities may be disregarded.

SUBCHAPTER 9. OKLAHOMA LIFELINE FUND

PART 1. LIFELINE SERVICE PROGRAM

165:59-9-1. Purpose of Oklahoma Lifeline Fund

(@ This Subchapter establishes guidelines for the admin-
istration of the Oklahoma Lifeline Fund (“{OLF"}, that are
consistent with 17 O.S. §§ 139.105 and 139.107.

(b) The Oklahoma Lifeline Fund is designed to advance the
goals of universal service, and ensure that low-income resi-
dential customers within the State of Oklahoma, who meet the
criteria of 17 O.S. § 139.105, and 47 CFR §§ 54.400 through
54.415, are provided financial assistance, pursuant to the

Oklahoma Telecommunlcatlons Act%%mﬂg—basreleeal

165:59-9-3. Oklahoma L.ifeline Service Program
(@ The Oklahoma Lifeline Service Program is a program
designed to operate in conjunction with the Federal Lifeline
program, to provide a monthly credit to the monthly bill of
qualifying residential subscribers for basic local exchange ser-
vice, in an amount equal to such amount as may be established
by the-Commission—after notice-and-hearing-or-by 170.5. §
139.105.
(b) In order to qualify for the Oklahoma Lifeline Service
Program, a customer must meet theall applicable requirements
of 47 CFR 88 54.400 through 54-41554.422 and/or 17 O.S. §
139.105. sheW—that—they—

certified-by-the Department-of-Human-Services;-under-a
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(c) Each eligible local exchange telecommunications ser-
vice providerearrier shall file tariffs implementing a Lifeline
Service Program that is consistent with this Subchapter.

(d) Lifeline Assistance shall not be available on a retroactive
basis to the customers.

(e) Upon notification to the eligible local exchange telecom-
munications service provider-earrier, the credit will be discon-
tinued for customers who no longer qualify for Lifeline Assis-
tance.

(f)  Lifeline Service benefits are applicable only to the pri-
mary line at the customer's principal residence. An applicant
for Lifeline Service may report only one address in the state as
the principal place of residence.

(g) Asaparticipantin Lifeline Assistance, customers will be
eligible to receive Toll Restriction Service at no charge.

(h) Each eligible local exchange telecommunications
service provider with approved Lifeline Service tariffs shall
advertise the availability of the Lifeline Service Program
within its exchange(s) or service territory on, at a minimum, an
annual basis.

(i)  The wireless EFGeligible local exchange telecom-
munications service provider must provide access to its own
customer service department by dialing 611 from the wire-
less handset or have a toll free number for contacting the
ETCeligible local exchange telecommunications service
provider programmed in the phone and clearly identified.

(1) Allenrollmentinany Lifeline Services from any outdoor
mobile location shall be governed by OAC 165:55-23-16.

(k)  Any wireless handset provided in conjunction with the
Lifeline Service must clearly and permanently identify the
provider of the service.
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() AnETFCeligible local exchange telecommunications ser-
vice provider may not provide Lifeline Service purely by resale
without a Commission order.

(m) An approved Lifeline tariff may not be modified without
submitting the modification to the Director of the Public Utility
Division at least fifteen (15) days prior to the effective date of
the proposed change for the purpose of receiving a determina-
tion whether the madification is in the public interest. Unless
the EFCeligible local exchange telecommunications service
provider receives written notification that its modification is
NOT IN THE PUBLIC INTEREST within fifteen (15) days
after its submission, the submission is deemed to be in the
public interest and may be implemented.

(n) The EFCeligible local exchange telecommunications
service provider shall utilize a third party verification system
that has been approved by the Director of PUD to verify the
customer's identity and address, or obtain a waiver from the
Director of the Public Utility Division from this requirement.
(o) The EFCeligible local exchange telecommunications
service provider must retain a copy of the signed application
for Lifeline Service, and any recertification information for
five (5) years.

(p) The EFCeligible local exchange telecommunications
service provider shall maintain a database sufficient to identify
any duplicates among all companies associated with the EFG
eligible local exchange telecommunications service provider.
(@) Unless otherwise approved by Commission Order, any
Lifeline plan on Tribal Land must include a minimum of 1000
minutes of local voice use or unlimited domestic calling, to
be considered in the public interest. Any Lifeline plan on
non-Tribal Land must include a minimum of 500 minutes of
local voice use to be considered in the public interest.

(n ANl marketing efforts must clearly identify the
ETCeligible local exchange telecommunications service
provider actually providing the Lifeline Service.

(s) In addition to other remedies available to the Commis-
sion, violations of the marketing rules may result in a minimum
of a thirty (30) days suspension of an EFS's—eligible local
exchange telecommunications service provider's ability to
sign up new customers and/or a fine as authorized by 17 O.S. §
139.105 after notice and hearing.

(t) Theeligible local exchange telecommunications service
providerearrier seeking reimbursement from the Oklahoma
OUSFOLEF for the provisioning of Lifeline services shall also
note on the certified written statement obtained from the cus-
tomer the name of the employee or representative who verified
the customer's eligibility for Lifeline service and the type of
documentation reviewed.

(u) Prior to obtaining money from the OUSFOLF, an
ETCeligible local exchange telecommunications service
provider must show compliance with 17 O.S. § 139.105(E).

165:59-9-5. Recertification of Lifeline eligibility

Each EFCeligible local exchange telecommunications
service provider, eligible to receive Lifeline support from
the Oklahoma Lifeline Fund and/or the federal Lifeline Fund
shall, annually, require each end-user subscriber to recertify
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confirming their continued eligibility for the State or Federal
Lifeline program. The EFCeligible local exchange telecom-
munications service provider shall retain a copy of the signed
recertification form for three (3) years.

165:59-9-6. Retention of Lifeline eligibility records

All records, including the signup form showing proof of
eligibility and a report from the third party verification system
that shows the identity and address of the Lifeline customer
was verified (unless the EFCeligible local exchange telecom-
munications service provider obtained a waiver from the
requirement to utilize a third party verification system) shall be
retained by the EFCeligible local exchange telecommunica-
tions service provider for a minimum of three (3)

years.

PART 3. ADMINISTRATION OF THE
OKLAHOMA LIFELINE FUND

165:59-9-11.

(8) The Commission—will-appoint-the OLF-Administrator;
which-shal-be-the Public Utility Division of the Commission
shall provide the administration of the OLF. The administrative
function shall be headed by the OLF Administrator, as defined
in 17 O.S. § 139.102.

(b)  The Public—Utility—Division,—as—the—appointedOLF
Administrator, may as necessary, take all actions necessary to
fulfill the objectives of the Oklahoma Telecommunications
Act, including but not limited to, contractingeentract with a
third-party who has no conflict of interest in the provisioning of
telecommunications services for the-provisioning-efassistance
with the administrative functions related to the OLF.

() The OLF Administrator is expressly authorized to bring
actions before the Commission to enforce the provisions of
this Subchapter and the Oklahoma Telecommunications Actef
1997,

(d) The OLF Administrator and/or contracted agent shall act

Administration of the Fund

terthe OLFbe independent in its evaluation, in accordance with
this Subchapter and the Oklahoma Telecommunications Act-ef
1997.
(e) The OLF Administrator's or contacted agent's general
duties shall include, but not be limited to:
(1) Receiving, distributing, and accounting for funds
paid into the OLF;
(2)  Providing funding to eligible telecommunications
providers from the OLF;
(3) Managing the daily operations and affairs of the
OLF;
(4) Monitoring and assuring contribution/payment
compliance, as well as conducting periodic audits of the
contributing providerseentributors—te—the-OLF to ensure
that the contributors are accurately reporting and making
proper payments to the OLF;
(5)  Performing any periodic audits of the OLF deemed
necessary by the Administrator—andier—the-Cemmission,

September 15, 2016



Emergency Adoptions

provided however, that the Staff of the Public Utility Divi-

sion shall not conduct an annual audit for any year during

which it also acted as the OLF Administrator;

(6) Informally resolving disputes;

(7) Reviewing all reguestsRequests for OLF  Fund-
ingfunding-fromthe OLF within the time frames identified

in the Oklahoma Telecommunications Actthis—Chapter

approvak-modification-or-denial-of such-reguests; and,

(8) Performing any other duties as required by law,

and/or this Chapter—and/or—as—ordered-by-the-Commis-

sion.

165:59-9-13. Audits

@) o | | e

(@ The OLF shall be audited annually by a non-OLF inde-

pendent auditor selected by a committee with input from the
State Auditor's Office. The committee shall be selected by the
Commission's Director of Administration.

(b) The annual audit should be based on assessed program
risk conducted in accordance with standards. It may also in-
clude a review of the documentation on file with the eligible
local exchange telecommunications service provider regard-
ing eligibility of the end-user to participate in the Lifeline Ser-
vice Program; whether received during the initial enrollment or
during the annual recertification process and, the amounts re-
ceived by the eligible local exchange telecommunications ser-
vice provider for reimbursement from the OLF.

(€) The audit may include further objectives as requested
by the Commission's Director of Administration, and/or as re-
quired by the contract between the OLF and independent au-
ditor.

(d) The cost of audits of the OLF shall be funded by the OLF.
(e)  All audit reports, once finalized, shall be provided to the
Oklahoma Attorney General.

165:59-9-15. Violations

If a eontributorcontributing provider to the OLF fails or
refuses to make a contribution to the OLF as required by the
Oklahoma Telecommunications Act and this Chapter, such
violation will be resolved consistent with the provisions of
OAC 165:59-3-38.

165:59-9-17. Reporting requirements

Each eentributercontributing provider to the OLF shall,
within thirty (30) days from the date of a request made for in-
formation or a report by the Administrator or contracted agent,
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submit to the Administrator or contracted agent a completed
report form based on a 12-month period identified by the Ad-
ministrator or contracted agent, containing such information as
designated by the Administrator.

PART 5. CONTRIBUTIONS AND
REIMBURSEMENTS

165:59-9-21. Contributions to the Oklahoma Lifeline
Fund

The OLF shall be funded in a competitively neutral man-
ner, not inconsistent with federal law, by a charge paid by all
telecommunications—carrierscontributing providers, at a level
sufficient to maintain-therecover the costs of payment for OLF

requests and the administrative eestcosts of the fund.

165:59-9-23. Amount of contribution

(@) The Administrator or contracted agent shall, consistent
with 165:59-3-40, and based on the adjusted amount to be con-
tributed to the OLF, calculate the contribution required to be
made to the OLF by each contributor, based on the fund level
established by the Commission sufficient to recover the costs
of administration and payments for Requests for OLF Funding
as provided by the Oklahoma Telecommunications Act, and
the information provided pursuant to OAC 165:59-9-17.

(b) The funding from each earriercontributing provider
shall be based on the total retail-biHled—intrastate retail Okla-
homa Interconnected Voice over Internet Protocol revenues
and intrastate telecommunications revenues, from both reg-
ulated and unregulated services, of the telecommunications
carriercontributing provider, herein after referred to as as-
sessed revenues, as a percentage of all telecommunications
carriers'—total—retail-billed—intrastate—telecommunications
revenues,—from-both-regulated-and-unregulated-servicesfor

tracted-agentrevenues of the contributing providers, or such
other assessment methodology not inconsistent with federal
law. Interconnected VoIP services shall be assessed only as
provided for in the decision of the Federal Communications
Commission, FCC 10-185, released November 5, 2010, or
such other assessment methodology that is not inconsistent
with federal law.

(c) ForlInterconnected VOIP services, contributing providers
shall, consistent with the methodology of the Federal Commu-
nications Commission, identify intrastate retail revenue subject
to the OUSF/OLF assessment through 1) direct assignment; 2)
a company specific traffic study; or 3) the inverse of the FCC
safe harbor, currently 35.1%. A contributing provider must file
an application with the Commission and receive approval to
utilize any methodology other than the safe harbor calculation.
(ed) Each telecommunications—carriercontributing provider
shall pay its contribution directly to the OLF Administrator or
contracted agent on a monthly, quarterly, or annual basis, at the
carrierscontributing provider's option, at the beginning of the
payment period(s) selected. The payment shall be payable to
the OUSFOLEF. The invoice or other written request for OLF
contributions shall be past due thirty (30) calendar days after
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the date on the invoice or other request for OLF contribution,
unless otherwise ordered by the Commission.

(de) Interestshall be charged on any payment not received by
the past due date at the rate of 1.5 percent monthly.

(ef) All contributions and interest payments made to the OLF
shall be deposited into the OUJSF-OLF account by the OLF Ad-
ministrator or contracted agent.

165:59-9-25. Procedures for requesting
reimbursement from the OLF
(@) Anyeligible local exchange telecommunications service
providerearrierrequired to filewith-appreved Lifeline Service
tariffs may apply to the OLF Administrator or contracted agent
of the OLF for reimbursement of the Lifeline Service Program
credits provided for residential basic local service.
(b) Upon receipt of a "Request for OLF Funding”, the Ad-
ministrator or contracted agent of the OLF shall review the
Request and supporting documentation and, as appropriate,
pay the applicable amount to the eligible local exchange
telecommunications service provider, as provided in the
Oklahoma Telecommunications Act.
(c) AAn eligible local exchange telecommunications ser-
vice providerearrier seeking reimbursement of eligible Lifeline
Service Program credits from the OLF shall:
(1) File a "Request for OLF Funding" with the Com-
mission Court Clerk's Office.
(2)  Concurrent with filing the Request for OLF Fund-
ing, the eligible local exchange telecommunications
service providerearrier who is requesting funding from the
OLF shall provide notice, which shall include the dollar
amount of the request for lump sum and any recurring
amounts, of the Request for ReimbursementOLF Funding
to the OLF AdministratorDirector—of-thePublic-Utiity
Divisien, the Oklahoma Attorney General, and to each
which-is-a-ceontributor-to-the-OLF-contributing provider
by providing an electronic copy of such notification to the
OLF Administrator on the date the eligible local exchange
telecommunications service provider files its Request for
OLF Funding with the Court Clerk’s office, for posting
on the Commission website. The OLF Administrator will
then place the notification on the Commission website
within five (5) business days.

{3} Provide-acopy-ofthe Reguestfor OLF Funding-to
the-Attorney-General-and-othertelecommunications-carri-

(d) An eligible local exchange telecommunications ear-
rierservice provider may not receive reimbursements from the
OLF unless it demonstrates that its rates have been reduced by
an amount equal to the amount of the Lifeline payments that
were previously included in the rate structure of the eligible

local exchange telecommunications earrierservice provider.

A—telecommunications—carrierAn_eligible local exchange
telecommunications service provider shall be eligible for
support from the OLF for any amount which is greater than
the amount which has been previously included in the rate
structure of the eligible local exchange telecommunications

carrier-service provider.
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sion‘s-website-The OLF Administrator and/or contracted agent
shall independently review and determine the accuracy of the
complete request and issue a determination of the eligibility for
funds, which details the amount of funding recoverable from
the OLF, within 90 days. Simultaneously with the OLF Ad-
ministrator or contracted agent advising the eligible local ex-
change telecommunications service provider and parties to the
cause, the OLF Administrator or contracted agent shall file the
written Determination in the Commission's Court Clerk's of-
fice and post it to the Commission's website.

()  Any-adverselyaffected-party-shall-have fifteen(15)-days
o I|I_e & request |GI|IEEG 5|de|at_|e.| the Compmissior GI|“ © ele.
for-a-hearing-Any affected party may file a request for recon-

sideration within 15 days of the Determination being filed by
the OLF Administrator, by following the procedures in OAC

165:59-3-72.

(@) Any Request for Reconsideration will be processed us-
ing the provisions set forth in OAC 165:59-3-72.

(jh) The OLF Administrator or contracted agent shall en-
sure that all OLF funds have been received and are on deposit
in a sufficient manner so as to pay requests for OLF fund-
iagFunding in accordance with the Oklahoma Telecommuni-

cations Act and this Chapteras—e#de#ed—by—the—@emnqisﬂen

The OLF Admlnlstrator or contracted agent shaII prowde the
approved funding to the requesting eligible local exchange
telecommunications carrierservice provider, consistent with

the procedures in O.A.C 165:59-3-68within—ten—(10)-days
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fror | : L .
(ki) Any request for funds from the OLF will be returned
to the requesting party and deemed denied if the appropriate

forms are not used or said forms are not completed in a satis-
factory manner.

165:59-9-27. Recovery of contribution

Each eentributercontributing provider to the OLF may
recover its contributions to the OLF consistent with 17 O.S.
8_139.105. The OLF recovery received by each eligible lo-
cal exchange telecommunications service provider shall be
subject to an annual true-up. Any over- or under-recovery of
the Lifeline Service Program contributions for the preceding
year shall be carried forward for inclusion in the calculation for
recovery in the ensuing year.

165:59-9-29. Resolution of disputes regarding
contributions

Y I;e_leee HRURICations carrel ”.“I |e_| ce |_t||butes_ tothe
oL iy d'sBHE% .“ ela 'ﬁ%'”'t G.' cor EIIbHEI:G HiHis-required-to
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Fhe teleleen |||u_ne_at|e| s-carrier shall ake 2 ";”t

The resolution of disputes regarding the OLF shall be con-
sistent with the procedures set forth in OAC 165:59-3-34.

[OAR Docket #16-734; filed 8-15-16]

Oklahoma Register (Volume 34, Number 1)



Oklahoma Register (Volume 34, Number 1) 30 September 15, 2016



