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Emergency Adoptions

"If an agency finds that a rule is necessary as an emergency measure, the rule may be promulgated"” if the Governor approves
the rules after determining "that the rule is necessary as an emergency measure to do any of the following:

a. protect the public health, safety or welfare,

b. comply with deadlines in amendments to an agency’s governing law or federal programs,
c. avoid violation of federal law or regulation or other state law,

d. avoid imminent reduction to the agency’s budget, or

e. avoid serious prejudice to the public interest." [75 O.S., Section 253(A)]

An emergency rule is considered promulgated immediately upon approval by the Governor, and effective immediately upon
the Governor’s approval or a later date specified by the agency in the emergency rule document. An emergency rule expires on
September 15 following the next regular legislative session after its promulgation, or on an earlier date specified by the agency, if not
already superseded by a permanent rule or terminated through legislative action as described in 75 O.S., Section 253(H)(2).

Emergency rules are not published in the Oklahoma Administrative Code; however, a source note entry, which cites to
the Register publication of the emergency action, is added to the Code upon promulgation of a superseding permanent rule or

expiration/termination of the emergency action.

For additional information on the emergency rulemaking process, see 75 O.S., Section 253.

TITLE 210. STATE DEPARTMENT OF
EDUCATION
CHAPTER 1. STATE BOARD OF
EDUCATION

[OAR Docket #15-803]

RULEMAKING ACTION:

EMERGENCY adoption
RULES:

Subchapter 3. Departmental Precepts

210:1-3-8.1. Student Data Accessibility, Transparency and Accountability

Act [AMENDED]
AUTHORITY:

State Board of Education; 70 O.S. § 3-104; 70 O.S. § 3-168
ADOPTION:

August 27, 2015
APPROVED BY GOVERNOR:

September 14, 2015
EFFECTIVE:

Immediately upon Governor's approval
EXPIRATION:

Effective through September 14, 2016, unless superseded by another rule or
disapproved by the Legislature.

SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
FINDING OF EMERGENCY:

The proposed rule amendment is necessary as an emergency action to avoid
serious prejudice to the public interest. Under the permanent rule currently
in effect, the State Department of Education must redact all data cells that
show a number lower than ten (10) in aggregate student data reports released
to the public, because the rule explicitly deems all datasets with fewer than
(10) records to be personally identifiable information. The rule provides no
exceptions, regardless of whether the data include any information that could
actually result in the potential identification of a student. This has resulted in
a number of heavily redacted student data reports being released to the public,
limiting the State Department of Education’s ability to provide the public with
data.

ANALYSIS:

The proposed amendment to the rule eliminates the language that requires
redaction of all data cells showing a number lower than ten (10), but the rule
still incorporates the Family Educational Rights and Privacy Act (FERPA)
definitions and requirements regarding student data privacy. This change will
allow for greater flexibility and transparency in the presentation of public data
reports, while keeping student privacy protections intact.

CONTACT PERSON:
Lori Murphy, (405) 522-5260

November 2, 2015

PURSUANT TO THE ACTIONS DESCRIBED
HEREIN, THE FOLLOWING EMERGENCY RULE IS
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTHIN750.S.,SECTION 253(F):

SUBCHAPTER 3. DEPARTMENTAL PRECEPTS

210:1-3-8.1. Student Data Accessibility, Transparency
and Accountability Act
(@) Definitions. The following words and terms, when used
in this Section, shall have the following meaning:
(1)  "Personally Identifiable Information™ shall have
the meaning set forth in 34 C.F.R. § 99.3;
(2)  "School official’ shall mean the officials within
an educational agency or institution, including, but not
limited to teachers, who are determined by the agency or
institution to have legitimate educational interests in Per-
sonally Identifiable Information pursuant to the provisions
of 34 C.F.R. § 99.31(a)(1);
(3) "Student data' shall have the meaning set forth in
70 0.S. § 3-168(A)(7).
(b) Annualinventory of student data collection. The State
Board of Education shall create and/or update and publish a
data inventory and dictionary or an index of individual student
data elements with definitions of individual student data fields
currently collected by the State Department of Education in its
student data system.
(1)  The inventory or index required to be created and
published by this subsection shall include:
(A) Any student data required to be reported by
state and federal education mandates;
(B)  Any student data, if any, which have been pro-
posed for inclusion in the student data system with
a statement regarding the purpose or reason for the
proposed collection; and
(C) Any student data, if any, that the State De-
partment of Education collects or maintains with no
current purpose or reason.

Oklahoma Register (Volume 33, Number 4)



Emergency Adoptions

(c)

(2)  The inventory or index required to be created and
published by this subsection shall identify which student
data elements were collected by the State Department of
Education on or before July 1, 2013. All data elements
identified as a student data element collected by the State
Department of Education on or before July 1, 2013 shall
be considered an "existing collection of student data" ex-
empt from the provisions of (c) of this Section pertaining
to collection of "new student data."

Collection of new student data - limits. New col-

lections of student data shall be subject to the following
procedures:

(d)

(1)  Forpurposes of this subsection, a “'new collection of
student data" shall mean any new data object (i.e., category
of student data) added to the student information system.
(2)  Any new collection of student data proposed for
addition to the State Department of Education student
data system shall be identified and submitted to the State
Board of Education for approval no later than December 1
of the year prior to the school year for which the new data
collection is proposed to be added.
(3) Any new collection of student data proposed for
addition to the State Department of Education student
data system shall be submitted to the Governor and the
Legislature within one year from the date of approval
by the State Board of Education, in accordance with the
provisions of 70 O.S. § 3-168(C)(7). Until approved
by the Governor and the Legislature, any proposed new
data collection shall be considered provisional, provided
that any proposed new data collection not approved by
the Governor and the Legislature by the end of the next
legislative session shall be deemed to expire and shall no
longer be required by the State Department of Education.
Disclosure or transfer of student data - limits. All

requests for disclosure and/or transfer of student data collected
and maintained by the State Department of Education, includ-
ing, but not limited to Open Records Act requests and research
requests, are subject to the following procedures:

(1) Confidentiality of student data. All data which
falls within the definition of "student data" set forth in 70
0O.S. § 3-168(A)(7) is hereby deemed confidential pur-
suant to 70 O.S. § 3-168(C). Accordingly, "student data"
are not subject to disclosure by the State Department of
Education unless:
(A) The student data are aggregated and any Per-
sonally Identifiable Information has been removed in
accordance with the procedures set forth in (3) of this
subsection;
(B) The student data are otherwise approved for re-
lease, sharing, and/or disclosure by the State Board of
Education in accordance with the procedures set forth
in (4) of this subsection; or
(C) The student data does not have prior approval
of the State Board of Education for release, sharing,
and/or disclosure, but the release of requested data to
the requester does not violate provisions of the Family
Education Rights and Privacy Act (FERPA) at 20
U.S.C. § 1232 et seq. or accompanying regulations
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at 34 C.F.R. Part 99, and the release is limited to one
of the following purposes:
0] Facilitating a student transfer out of state,
or assisting a school or school district with locating
an out-of-state transfer;
(i)  Facilitating a student's application to an
out-of-state institution of higher education or pro-
fessional training program;
(ili)  Registration for a national or multistate as-
sessment taken by a student;
(iv)  Facilitating a student's voluntary partic-
ipation in a program for which transfer of that
student's data are a condition and/or requirement
of the student's participation;
(V) The Department enters into a contract that
governs databases, assessments, special education,
or instruction supports with an out-of-state vendor;
(vi)  Compliance with federal reporting require-
ments for students classified as "migrants."
(2)  Authorized access to confidential student data.
Access to confidential student data in the State Depart-
ment of Education student information system shall be
restricted to:
(A) Employees of the State Department of Educa-
tion who have been authorized by the Superintendent
of Public Instruction to access confidential student
data;
(B) Contractors of the State Department of Ed-
ucation who require such access to perform their
assigned duties, including staff and contractors from
the Information Services Division of the Office of
Management and Enterprise Services (OMES) who
have been assigned to the State Department of Educa-
tion, provided that all such individuals shall comply
with the terms set forth in the contract governing use
and handling of student data;
(C) District administrators, teachers, personnel
or other "school officials" under direct control of a
school in which the student has been enrolled or in
which the student has applied for transfer or enroll-
ment and who require access to confidential student
data in order to perform their assigned duties;
(D) A student and/or parents or legal guardians
of the student with rights to inspect a student's own
records in accordance with rights afforded by state or
federal law;
(E) The authorized staff of any other State of
Oklahoma agencies as authorized by law and in ac-
cordance with the terms of interagency data sharing
agreements; and
(F) The authorized staff of any other entity as
necessary to fulfill the purposes set forth in 70 O.S.
§ 3-168(C)(3) or as otherwise approved by the State
Board of Education to access or share student data in
accordance with terms of interagency data-sharing
agreements.
(3) Requests for release of student data. Al-requests
‘ leasediscl ’ for of confidential stud
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: - .
(A) Step-one. Priorto-disclosure-and/ortransfor

subgroup:
{B) Steptwe- Inaccordance with the provisions of
70 O.S. 8 3-168(C)(2)(c), all requests for release, dis-
closure, and/or transfer, of confidential student data
shall be denied unless the data or dataset requested for
release meets one of the following conditions:
(#A) The request is from an individual or entity
specifically authorized to access confidential student
data pursuant to 70 O.S. § 3-168(C)(2)(a) or (d)(2) of
this Section;
(#B) The requested data or dataset has been ap-
proved for release to the requester by the State Board
of Education in accordance with the policies and pro-
cedures set forth in (4) of this subsection; or
(#HC) The requested data or dataset meets all of the
following criteria:
(H)  The requested data meets the definition of
"aggregate data" set forthin 70 O.S. § 3-168(A)(4);
and
(Hii)  All data that falls within the definition of
"Personally ldentifiable Information" set forth
in 34 C.F.R. 99.3 has been removed, suppressed,
and/or redacted as necessary to ensure no Person-
ally Identifiable Information is included in the
student data requested for release;
(4) Policies and procedures governing approval
of release, sharing and/or disclosure of confidential
student data by the State Board of Education. The
State Department of Education shall develop a detailed
data security plan that complies with the provisions of
70 O.S. 83-168(C)(4) and includes internal policies and
procedures governing agency responses to requests for
release and/or sharing of confidential student data to per-
sons not authorized to access confidential student data
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in accordance with (2) of this subsection. Such internal
policies and procedures shall meet all of the following
requirements:
(A) The policies and procedures shall prohibit
release of all data or datasets containing Personally
Identifiable Information of one or more students un-
less all of the following conditions are met:
Q) The release complies with the provisions
of the Family Education Rights and Privacy Act
(FERPA) at 20 U.S.C. § 12329 et seq. and accom-
panying regulations at 34 C.F.R. Part 99; and
(ii)  Approval for the release has been obtained
from the State Board of Education.
(B) The policies and procedures shall set forth the
requirements of all written agreements necessary to
comply with the requirements of 34 C.F.R. § 99.31.

[OAR Docket #15-803; filed 9-29-15]

TITLE 210. STATE DEPARTMENT OF
EDUCATION
CHAPTER 20. STAFF

[OAR Docket #15-804]

RULEMAKING ACTION:

EMERGENCY adoption
RULES:

Subchapter 9.

Certification

Part9. Teacher Certification

210:20-9-95. Effective date of teaching certificates and licenses

[AMENDED]
AUTHORITY:

State Board of Education; 70 O.S. § 3-104; 70 O.S. § 6-108.1
ADOPTION:

August 27, 2015
APPROVED BY GOVERNOR:

September 14, 2015
EFFECTIVE:

Immediately upon Governor's approval
EXPIRATION:

Effective through September 14, 2016, unless superseded by another rule or
disapproved by the Legislature.

SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
FINDING OF EMERGENCY:

The proposed rule amendment is necessary as an emergency action to
implement a new statute. Senate Bill 29 (2015) created a new section of
law at 70 O.S. § 6-108.1, which now controls the effective dates of teaching
certificates renewed after expiration. The rule governing effective dates for
teaching certificates must be updated to reflect the new statutory effective date
for renewed certificates.

ANALYSIS:

Under the amendments implementing Senate Bill 29, a teaching certificate
that expires on June 30 will be renewed with an effective date of July 1, if the
applicant for renewal submits a completed renewal application and fee to the
State Department of Education by December 31 of the same year the certificate
expired. If an applicant for renewal submits their application and fee after
December 31 of the year the certificate expired, the certificate will be renewed
with an effective date of the first day of the month in which the application and
fee are received by the State Department of Education.

CONTACT PERSON:
Lori Murphy, (405) 522-5260

Professional Standards: Teacher Education and
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PURSUANT TO THE ACTIONS DESCRIBED
HEREIN, THE FOLLOWING EMERGENCY RULE IS
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTHIN750.S., SECTION 253(F):

SUBCHAPTER 9. PROFESSIONAL STANDARDS:
TEACHER EDUCATION AND CERTIFICATION

PART 9. TEACHER CERTIFICATION

210:20-9-95. Effective date of teaching certificates and
licenses

(@ New licenses/certificates. A license/certificate issued
to an applicant who completes all requirements and applies for
the license/certificate between May 1 and September 1 will be
dated and become effective July 1. A license/certificate issued
to an applicant who completes all requirements and applies for
the license/certificate between September 1 and May 1 will be
dated and become effective the first day of the month in which
the application and all supporting documents are received by
the State Board of Education.

(b) Renewal of standard certificates and licenses.
Renewed standard certificates and licenses will become
effective July 1 following receipt of the application provided
the application is made prior to the expiration of the certifi-
cate/license. H-the-apphcationforrenewal-is-made-after-the
GE.'IEI'“EE“E‘“GE' SEF. |as|e;;plflee tHe-Fo .E'“‘EEI .GE'“"GE‘EE‘II.'GE.SE
and-all-supperting-documents-arereceived—If a certificate has
expired and a renewal application is submitted by December
31 of the year in which the certificate expired, the certificate
shall be renewed with an effective date of July 1 of the year
in which it expired. If a certificate has expired and a renewal
application is submitted after December 31 of the year in
which the certificate expired, the renewed certificate will be
dated the first day of the month in which the application and all
supporting documents are received. In the event an educator's
certificate/license cannot be renewed due to failure to comply
with Oklahoma's tax laws, the renewed certificate/license will
be dated the date the State Department of Education receives
notice from the Tax Commission that the educator has come
into compliance.

[OAR Docket #15-804; filed 9-29-15]

TITLE 210. STATE DEPARTMENT OF
EDUCATION
CHAPTER 20. STAFF

[OAR Docket #15-805]

RULEMAKING ACTION:
EMERGENCY adoption

Oklahoma Register (Volume 33, Number 4)

RULES:

Subchapter 9.

Certification

Part 9. Teacher Certification

210:20-9-98. Administrative requirements of teacher certification

[AMENDED]
AUTHORITY:

State Board of Education; 70 0.S. § 3-104; 8 U.S.C. § 1621; 56 0.S.§ 71
ADOPTION:

August 27, 2015
APPROVED BY GOVERNOR:

September 14, 2015
EFFECTIVE:

Immediately upon Governor's approval
EXPIRATION:

Effective through September 14, 2016, unless superseded by another rule or
disapproved by the Legislature.

SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
FINDING OF EMERGENCY:

The proposed rule amendment is necessary as an emergency action to
incorporate changes in federal and state law since the rule was originally
drafted. Federal law defines "state...public benefit" to include professional
licenses issued by state agencies, and state law requires agencies to verify the
lawful presence in the United States of all applicants for public benefits. The
proposed amendment modifies the subsection of the rule regarding noncitizens
to conform with these provisions.

ANALYSIS:

Under 8 U.S.C. § 1621, a professional license issued by a state agency is
classified as a "State or local public benefit". 56 O.S. § 71 provides that "every
agency...of this state shall verify the lawful presence in the United States" of
any person "who has applied for state or local public benefits, as defined in 8
U.S.C., Section 1621". The proposed amendment to 210:20-9-98 updates the
rule to reflect that professional licensure requires verification of the applicant's
lawful presence in the United States.

CONTACT PERSON:
Lori Murphy, (405) 522-5260

Professional Standards: Teacher Education and

PURSUANT TO THE ACTIONS DESCRIBED
HEREIN, THE FOLLOWING EMERGENCY RULE IS
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTHIN750.S.,SECTION 253(F):

SUBCHAPTER 9. PROFESSIONAL STANDARDS:
TEACHER EDUCATION AND CERTIFICATION

PART 9. TEACHER CERTIFICATION

210:20-9-98. Administrative requirements of teacher
certification

(@ Evaluation of foreign credentials. Foreign credentials
must be either analyzed by a recognized translation service or
an Oklahoma college before the State Department of Education
will accept them.

(b) Noncitizens of the United States. Requirements for
noncitizens seeking an Oklahoma teaching credential are as
follows:

(1) Noncitizens of the United States will be required

to submit an—uRexpired—United—States—Citizenship—and

documentdocumentation proving lawful presence with
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the application before an Oklahoma teaching credential
may be issued-or reissued.
(2) The Oklahoma teaching credential may be is-
sued/reissued for no longer than the validity of the em-
ploymentautherization-document.documentation proving
lawful presence. If the documentation proving lawful
presence does not have an expiration date that affects
the duration of a noncitizen's lawful presence, then the
teaching credential shall have the same validity period as
the teaching credential of a U.S. citizen.
() Noncitizen Visiting Teacher Certification. The State
Board of Education may, upon request of a local school district,
issue an international visiting teacher certification pursuant to
70 0.S. § 3-104(6).
(1) An international visiting teacher certification may
be issued to applicants who meet the following criteria:
(A) Applicant presents a document from an ac-
credited public school district in this state offering
employment following certification;
(B) Applicant must be a citizen of a country other
than the United States and hold a J-1 visa issued by
the United States Department of State;
(C) Applicant holds the equivalent of a bachelor's
degree or higher from an accredited college or univer-
sity in the subject area the applicant intends to teach
and in the case of world languages, if the applicant is
not a proficient native speaker of the target language
to be taught, applicant has completed a major in the
target language to be taught;
(D) Applicants who seek to teach world languages
must have a minimum of three years of teaching ex-
perience in the target language requested to be taught
unless the applicant is a proficient native speaker of
the target language to be taught;
(E) Applicant is a participant in a visiting teacher
program approved by the Oklahoma State Depart-
ment of Education;
(F) Applicant must demonstrate proficiency at
the advanced-low level of the American Council on
the Teaching of Foreign Languages' (ACTFL) profi-
ciency scale in both spoken and written English; and
(G) Applicant must complete an orientation pro-
gram prior to employment and must be assigned a
mentor teacher by the district.
(2) Applicants meeting all qualifications shall be
granted a one-year teaching credential which may be
renewed on a year-to-year basis for a maximum of three
years upon request of the employing district.
(d) Native American Language Teacher Certification.
The State Board of Education may, upon application, issue a
teacher certification in Native American Languages. For pur-
poses of this subchapter, a *Native American Language” means
the historical, traditional languages spoken by Native Ameri-
cans. For purposes of this subchapter, "Native American" shall
have the meaning set forth in 25 U.S.C § 2902(1)-(2).
(1) A Native American language certification may be
issued to applicants who meet the qualifications set forth
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in 210:20-9-104(b) and provide documentation that the
applicant has met the following criteria:
(A) Applicant has obtained a certification of pro-
ficiency in the language sought to be certified in
accordance with the provisions of 210:20-9-104(b);
(B) Applicant has completed a background check
conducted by the State Department of Education in
accordance with the provisions of 70 O.S. § 5-142;
and
(C)  Applicant has submitted a portfolio document-
ing applicant's experience in teaching the Native
American language in which the applicant has been
certified by a tribe and any other experience related to
education.
(D) Any applicant who does not hold an Oklahoma
traditional or alternative teaching credential must
complete a school orientation program prior to em-
ployment and must be assigned a mentor teacher by
the district.
(2)  Applicants meeting all of the criteria set forth in this
subsection shall be granted a provisional Native Language
teacher certification for a period of one year. After the
expiration of the one year provisional term, the Native
Language teacher certification may be renewed in accor-
dance with the following provisions:
(A) For an applicant who does not hold an Okla-
homa traditional or alternative teaching credential,
the Native Language certification may be renewed on
a year-to-year basis if:
(i) Renewal is requested by the employing dis-
trict; and
(i) Asacondition of the first two renewals of
the teaching certificate, applicant provides evi-
dence of completion of 60 clock hours/points of a
professional teaching development program each
year. For purposes of (ii) of this subparagraph, a
professional teaching development program may
include:
()] Programs, seminars, or conferences
recognized for professional development credit
by an Oklahoma public school district at the
time the teacher attends; or
) Higher education coursework in
teacher education from an accredited college or
university.
(B) For an applicant who holds an Oklahoma tra-
ditional or alternative teaching certificate, the Native
Language teacher certification may be renewed for a
five (5) year period.
(e) Privacy and access. Any person, with proper identifi-
cation, that makes a written or oral request, will be informed of
the certification status of any individual subject to certification.
No other information will be given to a third party without the
written consent of the person about whom the information is
sought.
(1)  College transcripts and other supporting documents
will neither be duplicated by nor released by the State De-
partment of Education.
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(2)  Anoriginal out-of-state teaching certificate may be
returned, upon written request, to the applicant.
() Multiple applications. When application is made at the
same time for two (2) or more certificates of the same class,
only a single processing fee will be charged.
(1)  Applications may be made for multiple classes of
certificates on one (1) form. There is a fee for each class.
(2)  When application is made at different times for two
(2) or more certificates, a fee will be charged for each cer-
tificate requested.
(g) Duplicate/update certificates. A certificate/license
may be duplicated or updated by submitting a written request
and paying the fee.
(h) Change of name. A legal change of last name on a cer-
tificate/license may be accomplished at any time upon written
request and paying the fee.
(i) Refusal of certification. No certificate/license will
be issued unless all requirements for the certificate/license
in question are fully met. In addition, no certificate/license
will be issued if the attempt to become certified is based on
misrepresentation, forgery, or fraud.
() Grounds for cancellation of certificates. Any cer-
tificate/license, credential, or endorsement obtained by
misrepresentation, forgery, fraud, or issued by error will be
cancelled. Upon written request the holder must surrender
the certificate/license in question to the State Department of
Education.
(k) Felony as grounds for noncertification. No person
shall receive an Oklahoma certificate/license who has been
convicted of a felony, any crime involving moral turpitude, or a
felony violation of the narcotics laws of the United States or the
State of Oklahoma, provided the conviction was entered within
the ten (10) year period immediately preceding application for
teacher certification.
() Revocation of teaching certificate. Teaching certifi-
cates/licenses issued by authority of the Oklahoma State Board
of Education may be revoked by the board for willful violation
of any rule or regulation of the board or any federal or state law
or other proper cause. A certificate/license will be revoked
only after a sufficient hearing has been given to the teacher
before the State Board of Education in accordance with the
hearing procedures set forth at 210:1-5-6.
(1) No person whose certificate/license has been re-
voked in Oklahoma or any other state shall be issued an
Oklahoma certificate/license unless the revoked certifi-
cate/license has been fully reinstated by the revoking state
and grounds for the revocation do not conflict with Okla-
homa law.
(2) A person who has either voluntarily surrendered
a teaching certificate in another state, been denied certi-
fication/licensure in another state or has had a certificate
suspended in another state is not eligible for Oklahoma
certification until an investigation has resolved the issues
surrounding the surrender, denial, or suspension of certi-
fication.
(m) Extending provisional certificates. A request for
extension of validity of any expired provisional certificate
will be presented to the State Board of Education only when
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extenuating circumstances seem to justify its consideration.
These requests shall be submitted in writing by the employing
superintendent. A superintendent who holds an expired provi-
sional certificate needs to have the president of the local board
of education make the written request.

(n) Degree/college credit accepted for certification
regulations. Only degrees conferred by state or regionally ac-
credited colleges and universities recognized by the Oklahoma
State Board of Education will be accepted by the Professional
Standards Section as part of the requirements for teacher
certification. Only work completed in state and regionally
accredited colleges and universities, or transfer credit validated
by them, will be accepted as a basis for teacher certification.
For purposes of Oklahoma certification, state-accredited
colleges and universities are considered to be colleges and uni-
versities accredited by the Oklahoma State Regents for Higher
Education or their counterpart in other states (a statewide
higher education coordinating board/agency of control). Re-
gionally accredited colleges and universities are considered to
be colleges and universities accredited by regional institutional
accrediting bodies recognized by the United States Department
of Education.

(o) Fee for duplicate licenses and certificates. The State
Board of Education shall charge and collect reasonable fees for
the issuance and duplication of licenses and certificates.

[OAR Docket #15-805; filed 9-29-15]

TITLE 210. STATE DEPARTMENT OF
EDUCATION
CHAPTER 35. STANDARDS FOR
ACCREDITATION OF ELEMENTARY,
MIDDLE LEVEL, SECONDARY, AND
CAREER AND TECHNOLOGY SCHOOLS

[OAR Docket #15-806]

RULEMAKING ACTION:
EMERGENCY adoption
RULES:
Subchapter 9. Additional Standards for Secondary Schools
Part 7. Standard IV: Curriculum, Instruction, Assessment and Climate

210:35-9-31. Program of studies and graduation requirements
[AMENDED]
AUTHORITY:

State Board of Education; 70 O.S. § 3-104; 70 O.S. § 11-103.6f
ADOPTION:

August 27, 2015
APPROVED BY GOVENOR:

September 14, 2015
EFFECTIVE:

Immediately upon Governor's approval
EXPIRATION:

Effective through September 14, 2016, unless superseded by another rule or
disapproved by the Legislature.
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
FINDING OF EMERGENCY:

The proposed rule amendment is necessary as an emergency action
pursuant to House Bill 1330, which directs the State Board of Education
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to adopt rules providing for a waiver of the Oklahoma History graduation
requirement for children of military families.
ANALYSIS:

The proposed amendment adds a provision to the graduation requirements
rule that directs school district boards of education to waive the Oklahoma
History requirement for children of military families who have completed
a similar state history class in another state. "Children of military families"
is defined by 70 O.S. § 510.1 as "a school-aged child(ren), enrolled in
Kindergarten through Twelfth grade, in the household of an active duty
member".

CONTACT PERSON:
Lori Murphy, (405) 522-5260

PURSUANT TO THE ACTIONS DESCRIBED
HEREIN, THE FOLLOWING EMERGENCY RULE IS
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTHIN750.S.,SECTION 253(F):

SUBCHAPTER 9. ADDITIONAL STANDARDS
FOR SECONDARY SCHOOLS

PART 7. STANDARD IV: CURRICULUM,
INSTRUCTION, ASSESSMENT AND CLIMATE

210:35-9-31. Program of studies and graduation
requirements
(@) General provisions. Every student at every high school

shall have the opportunity to acquire all the competencies
to matriculate at a comprehensive graduate institution of the
Oklahoma State System of Higher Education without the ne-
cessity of enrolling at the university in secondary-level courses.
Each student will have the opportunity to attain proficiency in
the Priority Academic Student Skills.
(b) Definitions. The following definitions shall apply to this
subsection:
(1) "Contextual methodology'" means academic con-
tent and skills taught by utilizing real-world problems and
projects in a way that helps students understand the appli-
cation of that knowledge.
(2) ™Courses approved for college admission re-
guirements' means courses which are approved by the
Oklahoma State Regents for Higher Education for admis-
sion to an institution within the Oklahoma State System of
Higher Education.
(3) "Qualified agricultural courses™ means courses
that have been determined by the State Board of Education
to offer the sets of competencies set forth in the Oklahoma
Academic Standards for one or more science content areas
and which correspond to academic science courses and are
taught by teacher who is certified and considered "highly
qualified" to teach in the science course taught. Qualified
agricultural education courses shall include, but are not
limited to, Horticulture, Plant and Soil Science, Natural
Resources and Environmental Science, and Animal Sci-
ence.
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(4) "Rigor" means a level of difficulty that is appropri-
ate for the grade level and that meets state and/or national
standards;
(5) "Setsof competencies™ means instruction in those
skills and competencies that are specified skills and com-
petencies adopted by the State Board of Education without
regard to specified instructional time;
(6)  "Unit" means a Carnegie Unit which is given for
the successful completion of a course that meets the equiv-
alent of 120 clock hours within the school year.
(c) Total minimum graduation requirements. In order
to graduate with a standard diploma from a public high school
accredited by the State Board of Education, students shall
complete twenty-three (23) units or sets of competencies in
grades nine (9) through twelve (12), which shall include either:
(1)  Seventeen (17) units or sets of competencies of the
college preparatory/work ready curriculum requirements
set forth in (d) of this Section, plus six (6) elective units or
sets of competencies; or
(2)  Fifteen (15) units or sets of competencies of the
core curriculum requirements set forth in (e) of this Sec-
tion, plus eight (8) elective units or sets of competencies.
(d) College preparatory/work ready curriculum require-
ments. In order to graduate with a standard diploma from a
public high school accredited by the State Board of Education,
students shall complete the following college preparatory/work
ready curriculum units or sets of competencies at the secondary
level:

(1)  Four (4) units or sets of competencies of English to
include:

(A) Grammar,;

(B) Composition;

(C) Literature; or

(D) Any English course approved for college ad-

mission requirements;

(2)  Three (3) units or sets of competencies of mathe-
matics, limited to:

(A) Algebral;

(B) Algebrall;

(C) Geometry;

(D) Trigonometry;

(E) Math Analysis;

(F) Calculus;

(G) Advanced Placement Statistics; or

(H) Any mathematics course with content and/or

rigor above Algebra I and approved for college ad-
mission requirements;

(3)  Three (3) units or sets of competencies of laboratory
science, limited to:

(A) Biology;

(B) Chemistry;

(C) Physics; or

(D) Any laboratory science course with content

and/or rigor equal to or above Biology and approved
for college admission requirements;
(4)  Three (3) units or sets of competencies of history
and citizenship skills, including:
(A)  One (1) unit of American History;
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(B)  One-half (1/2) unit of Oklahoma History;
(C) One-half (1/2) unit of United State Govern-
ment; and
(D) One (1) unit of a course that has been approved
for college admission requirements in one of the fol-
lowing subjects:
(M History;
(i)  Government;
(ili)  Geography;
(iv)  Economics;
(V) Civics; or
(vi)  Non-Western culture;
(5)  Two (2) units or sets of competencies in one (1) of
the following:
(A) Two (2) units of the same foreign, Native
American, or non-English language; or
(B) Two (2) units of computer technology ap-
proved for college admission requirements, whether
taught at a high school or a technology center school,
including:
(i) Computer programming;
(i)  Computer hardware;
(iii)  Business computer applications (excluding
keyboarding or typing courses) such as:
()] Word processing;
()] Databases;
(1 Spreadsheets;
(IV)  Graphics;
(6) One (1) additional unit or set of competencies se-
lected from:
(A) The categories of units or sets of competencies
set forth in (1) through (5) of this subsection; or
(B) Career and technology courses approved for
college admission requirements;
(7)  One (1) unit or set of competencies of
(A) Finearts such as music, art, or drama; or
(B)  Speech.
(e) Corecurriculum requirementsin lieu of college/work
ready curriculum requirements. Upon written approval of
the parent or legal guardian of a student, a student may enroll
in the core curriculum requirements in lieu of the college/work
ready curriculum requirements set forth in (d) of this Section.
The fifteen (15) units of credit required for high school gradua-
tion with a standard diploma in accordance with the provisions
of this subsection are:
(Al) Language Arts: Four (4) units or sets of competen-
cies, to consist of:
(#A)  One (1) unit or set of competencies of grammar
and composition; and
(HB) Three (3) units or sets of competencies which
may include, but are not limited to, the following
COUrses:
(H)  American Literature;
(Hii) English Literature;
(HHiii) World Literature; or
(Miv)  Advanced English Courses or
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(Mv)  Any other English courses with content
and/or rigor equal to or above grammar and com-
position;
(B2) Mathematics: Three (3) units or sets of competen-
cies, to consist of:
(#A)  One (1) unit or set of competencies of Algebral
or Algebra | taught in a contextual methodology; and
(#B) Two (2) units or sets of competencies which
may include, but are not limited to, the following
COUTSES:
(H)  Algebrall;
(Hii) Geometry or Geometry taught in a contex-
tual methodology;
(HHiii)  Trigonometry;
(Biv)  Math Analysis or Precalculus;
(Mv)  Calculus;
(Mdbvi)  Statistics and/or Probability;
(MHvii) Computer Science, if taught by a teacher
who is certified to teach mathematics;
(MHHviii)  Other contextual mathematics courses
which enhance technology preparation taught at a
comprehensive high school,
(BXix) Other contextual mathematics courses
which enhance technology preparation taught at
a technology center school by a teacher certified
in the secondary subject area, when taken in the
eleventh (11th) or twelfth (12th) grade, and ap-
proved by the State Board of Education and the
independent district board of education; or
(*x) Any other mathematics courses with con-
tent and/or rigor equal to or above Algebra .
(€3) Science: Three (3) units or sets of competencies, to
consist of;
(A) One (1) unitor set of competencies of Biology |
or Biology | taught in a contextual methodology; and
(HB) Two (2) units or sets of competencies in the
areas of life, physical, or earth science or technology
which may include, but are not limited to, the follow-
ing courses:
(H)  Chemistry I;
(Hii)  Physics;
(HHiii) Biology II;
(B4iv)  Chemistry II;
(Mv) Physical Science;
(Mdvi) Earth Science;
(MHvii) Botany;
(MHHviii)  Zoology;
(IXix) Physiology;
(*%x)  Astronomy;
(>xi) Applied Biology/Chemistry;
(>Hxii)  Applied Physics;
(Hxiii)  Principles of Technology;;
(>Pxiv) Qualified agricultural  education
courses; or
(>xv) Other contextual science courses which
enhance technology preparation taught at a com-
prehensive high school;
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(>xvi) Other contextual science courses
which enhance technology preparation taught
at a technology center school when taken in the
eleventh (11th) or twelfth (12th) grade, taught by a
certified teacher, and approved by the State Board
of Education and the independent district board of
education;
(®Mxvii) Other science courses with content
and/or rigor equal to or above Biology I.
(B4) Social Studies: Three (3) units or sets of competen-
cies, to consist of:
(1A)  One (1) unit or set of competencies of United
States History;
(HB) One-half (1/2) to one (1) unit or set of compe-
tencies of United States Government;
(HC) One-half (1/2) unit or set of competencies of
Oklahoma History; and
(D) One-half (1/2) to one (1) unit or set of compe-
tencies which may include, but are not limited to, the
following courses:
()  World History;
(Hii) Geography;
(HHiii)  Economics;
(Biv)  Anthropology; or
(Mv)  Other social studies courses with content
and/or rigor equal to or above United States His-
tory, United States Government, and Oklahoma
History; and
(E5) Arts: Two (2) units or sets of competencies which
may include, but are not limited to, courses in Visual Arts
and General Music.
(f)  Other curriculum requirements. In addition to the
curriculum requirements set forth in (c) through (e) of this sub-
section, each secondary school shall ensure that the following
curriculum requirements are met:
(1) Personal Financial Literacy Passport. Begin-
ning with the seventh grade, students shall fulfill the
requirements for a Personal Financial Literacy Passport in
order to graduate with a standard diploma from a public
high school accredited by the State Board of Education.
(A) The requirements for a Personal Financial Lit-
eracy Passport shall be the satisfactory completion
and demonstration of satisfactory knowledge in all
fourteen (14) areas of instruction during grades seven
(7) through twelve (12). The fourteen (14) areas of
instruction are:
Q) Understanding interest, credit card debt,
and online commerce;
(i) Rights and responsibilities of renting or
buying a home;
(iii)) ~ Savings and investing;
(iv)  Planning for retirement;
(V) Bankruptcy;
(vi)  Banking and financial services;
(vii)  Balancing a checkbook;
(viii) Understanding loans and borrowing
money, including predatory lending and pay-
day loans;
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(ixX)  Understanding insurance;

x) Identity fraud and theft;

(xi)  Charitable giving;

(xii)  Understanding the financial impact and

consequences of gambling;

(xiii) Earning an income; and

(xiv)  Understanding state and federal taxes.
(B) Instruction in these fourteen areas must align
and meet the Personal Financial Literacy academic
standards as adopted by the Oklahoma State Board of
Education.
(C) School districts shall have the option of de-
termining when each of the fourteen (14) areas of
instruction listed above shall be presented to students
in grades seven (7) through twelve (12). Options
include:

0] Integration into one or more existing

courses of study;

(i) A separate Personal Financial Literacy

course; and/or

(iii)  Use of State Department of Education

Personal Financial Literacy online modules of

learning.
(D) The Oklahoma State Department of Education
online modules of learning and the assessments shall
be available to all students as determined by the local
school district.
(E) In order to facilitate the monitoring of student
progress towards achieving the Personal Financial
Literacy Passport, districts shall maintain a Personal
Financial Literacy Passport cumulative record. The
Personal Financial Literacy Passport cumulative
record shall be a uniform document used by all school
districts within the state. The State Department of
Education shall provide an electronic version of the
Personal Financial Literacy Passport cumulative
record to the districts. Completion of the fourteen
(14) areas of instruction of Personal Financial Liter-
acy shall be documented on the student's high school
transcript. The Personal Financial Literacy Passport
cumulative record shall accompany the student when
transferring to a new district.
(F) Elementary districts, PK-8, may enter into a
vertical articulated curriculum agreement with an
independent district, PK-12, for facilitating and shar-
ing of the personal financial literacy curriculum and
instruction.
(G) Teachers providing instruction in personal
financial literacy shall be certified in accordance with
the provisions of the Passport to Financial Literacy
Actat 70 0.S. § 11-103.6h.
(H) School districts shall assess the knowledge of
all students who transfer into an Oklahoma school
district from out of state after the seventh grade.

(i) If the school district determines that the

transferred student has successfully completed

instruction in any or all of the areas of personal

financial literacy instruction at the previous school
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in which the student was enrolled, or if the student
demonstrates satisfactory knowledge of any or all
of the areas of personal financial literacy instruc-
tion through an assessment approved by the State
Department of Education, the school district may
exempt the student from completing instruction in
that area of personal financial literacy instruction.
(if)  Students who transfer into an Oklahoma
school district from out of state after the junior
year of high school may be granted an exception
from the requirements of the personal financial
literacy passport in accordance with the provisions
0f700.S. 11-103.6.
(2) Recommended curriculum. School districts shall
strongly encourage students to complete two units or sets
of competencies of foreign languages and two units or sets
of competencies of physical and health education.
(3) Credittoward graduation requirements. Credits
for meeting curriculum requirements toward graduation
shall be determined in accordance with all of the following
provisions:
(A) No student shall receive credit for high school
graduation more than once for completion of the same
unit or set of competencies to satisfy the core curricu-
lum requirements.
(B) Credit for all units or sets of competencies
required in (d) and (e) of this Section shall be given
when such units or sets of competencies are taken
prior to ninth (9th) grade if:
(i) The teachers are certified or authorized to
teach the subjects for high school credit; and
(i) The required rigor of the course is main-
tained.
(C) Notwithstanding the provisions of (3)(B) of
this subsection, the three units or sets of competencies
in mathematics required in (d) or (e) of this Section
shall be completed in the ninth (9th) through twelfth
(12th) grades. If a student completes any required
courses or sets of competencies in mathematics prior
to ninth grade, the student may take any other math-
ematics courses or sets of competencies to fulfill the
requirement to complete three (3) units or sets of
competencies in grades nine (9) through twelve (12)
after the student has satisfied the requirements of
subsection (d) or (e) of this Section.
(D) Successful completion of an alternative as-
sessment set forth in 210:10-13-16(b)(7)-(8) shall not
constitute a basis for awarding a student credit for any
course in which a student has failed the end-of-in-
struction exam and failed to attend in accordance with
local district attendance policies.
(4) Achieving Classroom Excellence Act. The
curriculum requirements for graduation set forth in (c)
through (f) of this Section and 70 O.S. § 11-103.6 are
in addition to and separate from the requirements of
the Achieving Classroom Excellence Act set forth at
70 O.S. § 1210.523 and the accompanying regulation
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at 210:10-13-16. Students must fulfill the applicable
requirements (or, in some cases, qualify for applicable
exceptions or exemptions) of both statutes to be eligible to
be awarded a standard diploma.

Additional accreditation requirements. In addition to

the curriculum requirements set forth in (c) through (f) of this
Section, all public school districts shall ensure that its schools'
secondary programs are designed to meet all of the following
requirements:

(1)  As a condition of receiving accreditation from the
State Board of Education, all school districts shall require
all students in grades nine (9) through twelve (12) to enroll
in a minimum of six periods, or the equivalent in block
scheduling or other scheduling structure that allows for
instruction in sets of competencies, of rigorous academic
and/or rigorous vocational courses each day, which may
include arts, vocal and instrumental music, speech classes,
and physical education classes. However, students re-en-
rolled in high school solely for the purpose of receiving
ACE remediation in accordance with the provisions of
210:10-13-16(g) shall be exempt from this requirement.
(2)  Each high school's academic program shall be de-
signed to prepare all students for employment and/or post-
secondary education. The secondary academic program
shall be designed to provide the teaching and learning of
the skills and knowledge in the Priority Academic Student
Skills. All high schools accredited by the State Depart-
ment of Education shall offer the college preparatory/work
ready curriculum required for the students to earn a stan-
dard diploma during grades nine (9) through twelve (12).
To meet graduation requirements, local options may in-
clude courses taken by advanced placement, concurrent
enrollment, correspondence courses, supplemental online
courses, or courses bearing different titles.
(3) The secondary academic programs may also pro-
vide the traditional units of credit to be offered in grades
nine (9) through twelve (12) with each secondary school
offering and teaching at least thirty-eight (38) units or their
equivalent each school year. Four (4) of these units may be
offered on a two-year alternating plan with thirty-four (34)
units or their equivalent to be taught in the current school
year. In schools with other than a four-year organization,
these units shall be offered and taught in conjunction with
the affiliated schools containing those grade levels. Ca-
reer and technology center courses in which secondary
students are enrolled may count toward the thirty-eight
(38) required units of credit or their equivalent.
(4) District boards of education can make exceptions
to state high school graduation curriculum requirements
for students who move to this state from another state after
their junior year of high school.
(A) After a student from another state enrolls in an
accredited Oklahoma high school the school board
can make an exception to the high school graduation
curriculum requirements of 70 O.S. §11-103.63. In-
dividual exceptions can only be made when there are
differing graduation requirements between the two
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states and completing Oklahoma graduation require-
ments will extend the student's date of graduation
beyond the graduation date for the student's class.
(B) The district must report all exceptions made
to state graduation requirements for these senior
students to the State Department of Education each
school year. All exceptions made at each district
high school will be forwarded to the State Depart-
ment of Education on or before July 1 of each year.
Districts may report the information on the Annual
Statistical Report. This reporting provision does not
include students who have individualized education
programs pursuant to the Individuals with Disabilities
Education Act (IDEA) and who satisfy graduation
requirements through the individualized education
program.
(5) District boards of education shall waive the Okla-
homa History graduation requirement for children of mil-
itary families who transition with the military from an-
other state and who have satisfactorily completed a sim-
ilar state history class in another state. "Children of mil-
itary families", as defined in 70 O.S. § 510.1, means "a
school-aged child(ren), enrolled in Kindergarten through
Twelfth grade, in the household of an active duty mem-
ber".
(56) Inorder foracourse offered by a supplemental edu-
cational organization to be counted for purposes of student
academic credit and towards graduation requirements,
the local board of education must verify that the course
meets all requirements in 70 O.S. § 11-103.6.} Upon ver-
ification, the local school board of education's request for
course approval shall be submitted to the State Board of
Education for final approval.

[OAR Docket #15-806; filed 9-29-15]

TITLE 230. STATEELECTION BOARD
CHAPTER 15. VOTER REGISTRATION

[OAR Docket #15-810]

RULEMAKING ACTION:
EMERGENCY adoption
RULES:

Subchapter 5. Application for Voter Registration

Part 23. \oter Registration Application Services in Motor License
Agencies

230:15-5-100. Voter registration application services required in motor
license agency [AMENDED]

230:15-5-101. Training for motor license agency personnel [AMENDED]

230:15-5-102. Procedure for active voter registration application services
in motor license agency [AMENDED]

230:15-5-103. Passive voter registration application services in motor
license agency [AMENDED]

230:15-5-104. Motor license agency personnel responding to questions
and/or requests for information about voter registration or election
conduct [AMENDED]

230:15-5-106. Responsibility for Voter Registration Statements received
in motor license agency [AMENDED]

230:15-5-107. Source coding and dating completed applications received
by motor license agency [AMENDED]
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230:15-5-108. Transmitting completed Oklahoma Voter Registration
Application forms from motor license agency to the State Election
Board [AMENDED]

230:15-5-109. Forms and supplies for voter registration application

services in motor license agency [AMENDED]

230:15-5-110. Payment of motor license agents [AMENDED)]

Part 25. Voter Registration Application Services in Voter Registration

Agencies
230:15-5-121. Types of voter registration application services provided in
voter registration agencies [AMENDED]
230:15-5-122. Mandatory voter registration
[AMENDED]

230:15-5-124. Passive voter registration application services in voter

registration agency [AMENDED]

230:15-5-125. Active voter registration application services in voter

registration agency [AMENDED]

230:15-5-126. Voter registration agency personnel responding to questions

and/or requests for information about voter registration or election
conduct [AMENDED]

230:15-5-127. Hours for voter registration application services in voter

registration agency [AMENDED]

230:15-5-128. Prohibitions [AMENDED]

230:15-5-129. Responsibility for Voter Registration Statements received

by voter registration agency [AMENDED)]

230:15-5-130. Seurce—coding—and-dating-Dating completed applications

received by voter registration agency [AMENDED)]

230:15-5-131. Transmitting completed Oklahoma Voter Registration

Application forms from voter registration agency to the State Election
Board [AMENDED]
230:15-5-132. Forms and supplies for voter registration application
services in voter registration agency [AMENDED]
AUTHORITY:

Title 26 O.S. § 2-107; Secretary of the State Election Board
ADOPTION:

August 18, 2015
APPROVED BY GOVERNOR:

August 24, 2015
EFFECTIVE:

Immediately upon Governor's approval
EXPIRATION:

Effective through September 14, 2016, unless superseded by another rule or
disapproved by the Legislature
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
FINDING OF EMERGENCY:

The Secretary of the State Election Board finds that amendments of certain
rules contained in Chapter 15, Voter Registration, Subchapter 5, Parts 23 and
25 must be promulgated as emergency measures due to the need to comply
with the terms of the settlement of a complaint alleging violations of Section 7
of the National Voter Registration Act [52 U.S.C. 20506].

The executed settlement agreement requires the Secretary of the State
Election Board to review and modify "all written policies related to voter
registration or voter registration services" to conform with the terms of the
agreement, to begin within 30 days of the execution of the agreement. The
agreement was executed by the Governor and by Secretary Paul Ziriax on July
24,2015, and by other signatories on July 24, July 27, and July 28. (A copy of
the executed settlement is attached.)

The rules in Part 25 concern voter registration application services in
the three agencies named in the complaint as well as in other agencies that
serve persons with disabilities. The rules in Part 23 apply to voter registration
application services in motor license agencies, which are covered by a
different section of the NVRA [52 U.S.C. 20604]. Although motor license
agencies were not cited in the complaint, the materials and procedures used
in motor license agencies are the same as those used by the agencies named
in the complaint and by other agencies identified in 52 U.S.C. 20506. The
amendments in Part 23 also are needed as emergency measures to ensure that
all voter registration application services mandated by the NVRA in the State
of Oklahoma are provided in a consistent manner and in compliance with both
federal and state law and with the spirit of the settlement agreement.
ANALYSIS:

Two of the most significant provisions of the NVRA are the "motor voter"
and the "agency-based" services described in Section 5 and 7 of the Act.

agencies identified
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"Motor voter" (Section 5) refers to the simultaneous application for a driver
license and voter registration. The law requires that any person applying for
or renewing a driver license or appearing in person to change address on a
driver license must be offered the opportunity to apply for voter registration.
"Agency-based" refers to the requirement that state agencies providing public
assistance and agencies providing state-funded programs primarily engaged in
services to persons with disabilities must also offer the opportunity to apply for
voter registration when applying for, renewing or re-certifying an application
or when changing an address on an existing application for services from such
agency.

The amendments in Parts 23 and 25 are the result of a change in the
language included on the Voter Registration Statement form. The Voter
Registration Statement form is the formal offer of voter registration application
services in all agencies required to provide voter registration application
services. The change specifies that in the event a person leaves the Voter
Registration Statement blank or refuses to sign the Statement, the agency
employee must give the person an Oklahoma Voter Registration Application
form to take home.

Other amendments are necessary to clarify the procedures for processing
voter registration applications received in these agencies - for example,
appropriately coding and dating the applications and preparing them to be sent
by mail to the State Election Board at the close of business each week - and for
the agencies to receive new supplies of the materials necessary to provide voter
registration application services as required by law.

CONTACT PERSON:

Suzanne Cox, Publications Editor, State Election Board. Telephone: (405)

521-2391. Email: suzanne.cox@elections.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTHIN750.S., SECTION 253(F):

SUBCHAPTERS5. APPLICATION FOR VOTER
REGISTRATION

PART 23. VOTER REGISTRATION
APPLICATION SERVICES IN MOTOR
LICENSE AGENCIES

230:15-5-100.  Voter registration application services
required in motor license agency

(@) Voter registration application services required.
Moetor-Both federal and state law require motor license agency
personnel shal—be—reguired—to offer the opportunity to apply
for voter registration to each person who applies for or renews
an Oklahoma drivers—driver license or a state identification
card. Motor license agency personnel also shall be required to
offer the opportunity to apply for voter registration change of
address to each person who appears_in person at the agency to
change his-er-her-the address on an Oklahoma driver license or
state identification card.

(b) Active voter registration application services re-
quired. Motor license agency personnel shall be required to
provide active voter registration application services to the per-

sons identified in (a) of this Section. Active-voterregistration
apphication—services-are—authorized-only—as—outhined-in—(a)-

Active voter registration application services shall be provided
according to the procedure established in 230:15-5-102. Ac-
tive voter registration application services shall not be required
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in motor license agencies that do not issue or renew driver
licenses or state identification cards.

(c) Passive voter registration application services avail-
able. Passive voter registration application services shall be
available to persons who conduct any business transactions
other than those listed in (a) of this Section atthe-in any motor
license agency-other-than-those-identified-in{a)-of this-Sec-
tien. Passive voter registration application services also shall
be available to persons who transact no motor license agency
business but who request voter registration application ser-
vices. Passive voter registration application services shall be
available in motor license agencies that do not issue or renew
driver licenses or state identification cards. See 230:15-5-103.

230:15-5-101.  Training for motor license agency
personnel

All motor license agency personnel shall receive training
prior to offering active voter registration application services.
The training shall be prescribed by the Secretary of the State
Election Board. It shall be the responsibility of each motor
license agent to ensure that all employees are trained to
provide voter registration application services as required by
law.

230:15-5-102.  Procedure for active voter registration
application services in motor license
agency

(@ Procedure for active voter registration application
services in motor license agency. Motor license agency
personnel shall use the following procedure to offer the oppor-
tunity to apply to register to vote or to change voter registration
to each person who applies-appears in person to apply for or
renews-to renew an Oklahoma driver license or state identifica-
tion card er-and to each person who ehanges-his-or-herappears
in person to change the address on an Oklahoma driver license

or state identification card-by-appearing-inpersen.
(1) Ask the applicant to read the Voter Registration

Statement.—Tel-the-applicant-that-if-he-or-she-is-already
registered,—it-is—not-necessary—to-re-register—except-to

change-name-address-ar-political-affiliation:
(2)  Askthe applicant to print his-er-her-the applicant's
name en-at the top of the Voter Registration Statement-and
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(3)  Ask the applicant to check YES or NO and to sign

lication form. licant bl

(c) Confidential Information. Information related to a
declination to register to vote or to the identity of the agency at
which any person applied to register to vote shall not be used
for any purpose other than voter registration. The identity and
location of the motor license agency at which a person regis-
tered or declined to register to vote shall not be disclosed to

and date the statement.
(A) If the applicant checks YES, keep the \oter

the public. Motor license agency personnel shall not write or
stamp any information that could identify the agency outside

Registration Statement and proceed to step (4) of this

the shaded area labeled "VRA/MLA Office Use Only" at the

subsection.
(B) Ifthe applicant checks NO, keep the Voter Reg-

top of the form. Agency personnel shall record the motor
license agent's Oklahoma Tax Commission identification

istration Statement and file it as directed. Proceed

number in the space provided for it on each voter registration

with the motor license agency's business.
(C) If the applicant either leaves the Voter Reqgis-

application received through active or passive registration ser-
vices. Completed voter registration applications shall be kept

tration Statement blank or refuses to fill it out, give
the applicant an Oklahoma Voter Registration Appli-
cation to take home. If the applicant refuses the appli-
cation form, note the refusal on the Voter Registration
Statement. Print the applicant's name and the date on
the Voter Registration Statement form and file it as di-
rected. Proceed with the motor license agency's busi-
NEss.
(4) Give the applicant an Oklahoma Voter Registration
Application form and tell the applicant to read the Oath to
determine whether the applicant is eligible to register to
vote.
(5)  Tell the applicant to read the Important Information
and the Instructions pages of the form.
(6) If the applicant asks for help to fill out the form,
help the applicant in the same way you would help any
applicant fill out a motor licence agency form.
(7)  Take the executed form back from the applicant.
(8)  \erify that the applicant signed the form and wrote
today's date. Verify that the applicant provided either the
applicant's Oklahoma driver license number or the last
four digits of the applicant's Social Security number in the
appropriate space on the form.
(9)  If it appears that any information is omitted, show
the omission to the applicant. Tell the applicant that omit-
ting the information may cause the application to be re-
jected. Only the applicant may add to or change the form.
(10) File the completed and signed Voter Registration
Statement as directed.
(11) Secure the completed voter registration application
form in the appropriate location and proceed with the mo-
tor license agency's business.
(b) Assistance to Applicants. If the applicant indicates-that
he-orshe-desires-asks for assistance to complete the Oklahoma
Voter Registration Application form, motor license agency
personnel shall provide the same degree of assistance provided

to complete the agency S own forms —A—meter—heenseegeney
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confidential while in the possession of motor license agency
personnel.

230:15-5-103.  Passive voter registration application
services in motor license agency

(@) Motor license agency personnel shall provide an Ok-
lahoma Voter Registration Application form to any person
who requests one while conducting any ether—type—ef—busi-
ness transaction in the agency other than those described in
230:15-5-100. Motor license agency personnel also shall pro-
vide an Oklahoma Voter Registration Application form to any
person who requests one even if the person does not conduct
any-a business transaction with the motor license agency.

(b)  Motor license agency personnel shall accept application
forms completed in the agency as a result of passive voter regis-
tration application services for transmittal to the State Election
Board. The Voter Registration Statement form shall not be
wsed—required in connection with passive voter registration
application services.

(¢) Motor license agency personnel shall not be authorized
to provide any group or individual with guantities—ef—voter
registration application forms for use—er—distribution—outside
the-ageney-voter registration drives or other activities. Motor
license agency personnel shall refer all _persons who request
gquantities-ef-forms for voter registration drives or other activ-
ities to the local County Election Board office or to the State
Election Board. Motor license agency personnel shall net—be
authorized but shall not be required to accept completed voter
registration application forms that originated outside the motor
license agency for transmittal to the State Election Board. If
such forms are accepted, however, agency personnel shall
ensure that the forms are dated and sent to the State Election
Board as outlined in 230:15-5-107 and 230:15-5-108. Motor
license agency personnel shal+refer-may direct persons with
quantities of completed voter registration application forms to
the local County Election Board office or to the State Election
Board for appropriate instructions.

(d) Motor license agencies have no authority to accept ab-
sentee ballots from voters or to transmit absentee ballots to the
State Election Board in a pre-addressed, postage-paid business
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reply envelope provided to the agency for voter registration ap-
plications.

230:15-5-104.  Motor license agency personnel
responding to questions and/or requests
for information about voter registration
or election conduct

Motor license agency personnel shall not answer ques-
tions or provide information concerning voter registration or
election conduct unless the answer or information is contained
in the written materials supplied by the State Election Board.
Applicants who have questions that cannot be answered by
motor license agency personnel shall be referred to the office of
the local County Election Board, to the State Election Board,
or to the State Election-Boeard_Board's website: www.elec-
tions.ok.gov. Motor license agency personnel shall not attempt
to explain or to amplify the information contained in the writ-
ten materials supplied by the State Election Board.

230:15-5-106.  Responsibility for Voter Registration
Statements received in motor license
agency

(@) Retention of Voter Registration Statements.
Completed Voter Registration Statements shall be retained
by the motor license agency for 24 months from the date of
application. [26:4-109.3] Procedures for retention and dis-
posal of Voter Registration Statements shall be established by
each motor license agent._However, each motor license agent
shall ensure that Voter Registration Statements are filed and
retained so that an individual applicant's statement can be
located and provided to state or county election officials in
a timely manner if the Statement is needed to determine an
individual's eligibility to vote in an election.

(b) Custody of Voter Registration Statements when
motor license agent changes or agency ceases to exist. In
the event of a change in motor license agent or in the event
that a motor license agency ceases to exist, completed Voter
Registration Statements shall be transferred to the designated
representative of the Oklahoma Department of Public Safety
who shall be responsible for retaining the statements in ac-
cordance with state and federal law_and for making such
statements available to state or county election officials in a
timely manner if they are needed to determine an individual's
eligibility to vote in an election.

230:15-5-107.  Source coding and dating completed
applications received by motor license
agency

The motor license agent shall ensure that beth—the-metor
license-agency s-seurce-code-and-the date a voter registration
application date-are-stamped-or-written-in-the-space-marked
“(For-Office-Use-Only)-Agency-Stamp'—on-each-completed

9 T lieat; ; ,

is received through either active voter registration application
services described in 230:45-5-100-230:15-5-102 or through
passive voter registration application services described in
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230:15-5-103 is written or stamped in the shaded area labeled
"VRA/MLA Office Use Only" at the top of the form. The
identification number assigned to the motor license agency

by the Oklahoma Tax Commission_also shall be written or

stamped on each form in the space provided. —'Fheappheaﬂen

code-shall-not-be recorded-on-theregistration-card-—portion
of-the-applicationform-_ Agency personnel shall ensure that

no_information that could identify the agency is written or
stamped outside the shaded area provided at the top of the
form.

230:15-5-108.  Transmitting completed Oklahoma Voter
Registration Application forms from
motor license agency to the State Election
Board
(@ Transmittal deadline. All completed Oklahoma Voter
Registration Application forms received at a motor license
agency as a result of active or passive voter registration appli-
cation services shall be transmitted to the State Election Board
at the close of business each week.
(b) Procedure for transmitting completed Oklahoma
Voter Registration Applications. The following procedure
shall be observed by motor license agency personnel to trans-
mit all _completed Oklahoma Voter Registration Application
for ms to the State Election Board.

(1) Fereachcompletedapplicationreceivedmakecer-

; i |

of application-appear-in-the-space-provided-on-each-form.
[See230:15-5-1071-Verify that the motor license agency

identification number and the received date are stamped
or written in the shaded area at the top of each form. If
the seurce-code-agency identification number or received
and-date do not appear on these forms, stamp or write the
source-code-number and the current date in the space pro-
vided on the form.
(2)  Place the-all completed Oklahoma Voter Registra-
tion Application forms into-the_in a postage-paid, pre-ad-
dressed envelopes-business reply envelope provided by the
State Election Board.
(3) Mail all-envelopes-the envelope containing com-
pleted Oklahoma Voter Registration Application forms
to the State Election Board at the close of business each
week.
(c) Transmitting applications received through pas-
sive voter registration application services. Motor license
agency personnel shall receive fer—transmittal—to—theState
Election—Beoard—voter registration applications completed in
the agency as a result of passive voter registration application
services, shall code and date them as outlined in 230:15-5-107,
and shall transmit them to the State Election Board as outlined
in (a) and (b) of this Section.
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230:15-5-109.  Forms and supplies for voter registration
application services in motor license
agency

(@ All forms and supplies required to provide active and
passive voter registration application services in a motor li-
cense agency shall be prescribed by the Secretary of the State
Election Board.

(b) The Secretary of the State Election Board shall prepare
and distribute to each motor license agent the forms and sup-
plies necessary to provide active and passive voter registration
application services in a motor license agency. Motor license
agents shall be responsible for ordering additional forms and
supplies from the State Election Board as needed. Motor
license agency personnel shall not be authorized to obtain
voter registration application forms and supplies from the local

County Election Board—after—receiving—their—initialtraining

(c) The following materials shall be required to provide
active voter registration application services in a motor license
agency.
(1) Oklahoma Voter Registration Application forms,
pre-coded to indicate the form originated with a motor
license agency.
(2)  Voter Registration Statement forms.
(3) Pre-addressed, postage-paid business
velopes for transmitting completed voter
applications to the State Election Board.
(4) Procedure for Voter Registration cards.
(5)  \oter Registration Application Checklist cards.
(6) Register While You Are Here Today signs.

(d) Onlythe Oklahoma \oter Registration-Apphicationform
" irod ; . Al i
tion-services:On any occasion that only passive voter registra-
tion services are provided to an applicant in a motor license
agency, use of the Voter Registration Statement form and the

Procedure for Voter Registration card shall not be required.

reply en-
registration

230:15-5-110.  Payment of motor license agents

(@ Payment for valid transactions only. Motor license
agents shall be paid fifty cents by the State Election Board for
each valid voter registration application completed in the motor
license agency. A valid voter registration application shall be
one that results either in a new voter registration or in a change
to an existing voter registration.__However, payment can be
made only if the identification code assigned to the motor
license agency by the Oklahoma Tax Commission is stamped
or written in the shaded area provided for that purpose at the
top of the form.

(b) Schedule for payment. Motor license agents shall be
paid on a schedule to be determined by the Secretary of the
State Election Board. However, motor license agents shall be
paid at least four times each year. Motor license agent payroll
records shall be cleared on March 31, June 30, September 30
and December 31 of each year.

November 2, 2015

PART 25. VOTER REGISTRATION
APPLICATION SERVICES IN VOTER
REGISTRATION AGENCIES

230:15-5-121.  Types of voter registration application
services provided in voter registration
agencies

(&) Active voter registration application services. Active
voter registration application services shall be provided by
all mandatory and discretionary voter registration agencies.
Active voter registration application services shall be provided
only in connection with the programs and services identified in
230:15-5-122.

(b) Passive voter registration application services.
Passive voter registration application services shall be avail-
able in all mandatory and in all discretionary voter registration
agencies. Passive voter registration application services shall
be provided to any person who requests them as outlined in
230:15-5-124.

230:15-5-122. Mandatory voter registration agencies
identified
(@) Public assistance agencies. Public assistance agencies
shall include offices in the state that provide public assistance,
and specifically those locations at which the application, re-
newal, re-certification and change of address processes for the
following programs are administered.

(1)  Thefood stamp program, also known as the Supple-

mental Nutrition Assistance Program (SNAP).

(2)  The Medicaid program.

(3)  The Special Supplemental Feed-Nutrition Program

for Women, Infants and Children (WIC).

(4)  The Temporary Aid-Assistance to Needy Families

(TANF) program.

(5) The State Children's Health Insurance Program

(SCHIP).
(b) Agencies serving the disabled. Agencies serving the
disabled shall include those agencies offering state-funded pro-
grams primarily engaged in providing services to the disabled.
Locations at which the application, renewal, re-certification
and change of address processes for covered services offered
by the Oklahoma Department of Rehabilitation Services, by
the Oklahoma Department of Mental Health and Substance
Abuse, and by disability services offices on the campuses
of public colleges and universities shall be mandatory voter
registration agencies. Covered services for agencies serving
the disabled shall be determined by the administrator of each
affected agency in consultation with the Secretary of the State
Election Board. Agencies serving the disabled that offer cov-
ered services in the apphicant'sclient's home also shall provide
voter registration application services in the applicant's-client's
home. AIll administrative rules of the State Election Board
shall apply and the procedure established in 230:15-5-125
shall be observed when offering voter registration application

services in an-apphicant's-a client's home.
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(¢) Armed Forces Recruitment Offices. Recruitment of-
fices of the Armed Forces of the United States shall offer voter
registration application services to each prospective enlistee.

230:15-5-124.  Passive voter registration application
services in voter registration agency

(@) \oter registration agency personnel shall provide an
Oklahoma Voter Registration Application form to any person
who requests one while conducting business with the agency
in connection with any program other than those listed in
230:15-5-122. Voter registration agency personnel shall pro-
vide an Oklahoma Voter Registration Application form to any
person who requests one even if the person does not conduct
any business with the agency.

(b) Voter registration agency personnel shall be authorized
but shall not be required to accept application forms completed
as a result of passive voter registration application services for
transmittal to the State Election Board. If accepted, however,
voter registration agency personnel shall ensure that such
forms are dated and sent to the State Election Board as outlined
in 230:15-5-130 and 230:15-5-131. Voter registration agency
personnel shall be authorized to instruct persons who receive
voter registration applications as a result of passive voter
registration application services to mail their own completed
application to the State Election Board. The Voter Registration
Statement shal-net-be-used-is not required in connection with
passive voter registration application services.

230:15-5-125.  Active voter registration application
services in voter registration agency
(@) Procedure for active voter registration application
services in voter registration agencies. Voter registration
agency personnel shall use the following procedure to offer the
opportunity to apply for voter registration to each person who
applies for or who renews or re-certifies for service or assis-
tance from a covered program and to each person who changes
address in connection with service or assistance from a cov-
ered program. However, when voter registration application
services are offered in the office of a County Election Board, a
\oter Registration Statement shall not be used-required and the
procedure shall begin with (4) of this subsection.

(1)  Askthe apphicantclient to read the Voter Registra-

tion Statement. Fel-the-applicant-that-ifhe-orshe-already

is—registered—it-is-not-necessary-to-re-registerexcept-to

change-name-address-or-political-affiliation:
(2)  Askthe applicantclient to print his or her name en
at the top of the Voter Registration Statement-and-to-write

today's-date. Ask-the-applicantto-check-either"yes" or

“po-and-te-sign-the-statement:
(3)  Ask the client to check YES or NO and to sign and
date the statement.

(A) Ifthe apphicantclient checks “yes;~YES, keep
the Voter Registration Statement and proceed to step

4.
(B) Ifthe apphicantclient checks “re;~NO, keep

the Voter Registration Statement and proceed with the
agency's business.
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(C) Ifthe client either leaves the Voter Registration
Statement blank or refuses to fill it out, give the client
an Oklahoma Voter Registration Application form to
take home. If the client refuses the application form,
note the refusal on the Voter Registration Statement.
Print the client's name and the date on the form and
file as directed. Proceed with the agency's business.
(4)  Givethe applicantclient an Oklahoma Voter Regis-
tration Application form_and tell the client to read the Oath
to determine whether the client is eligible to register to
vote.
5} Tel-the-applicant-to-read-the-Oath-to-determine
ic alicibl ) i Okl
homa.

®) y " : : ”

{10} Keep-the-completed-Oklahoma-\oter Registration

(5) Telltheclient to read the Important Information and
the Instructions pages of the form.
(6)  If the client asks for help to fill out the form, help
the client in the same way you would help any client fill
out the agency's forms.
(7)  Take the filled out and signed application form back
from the client.
(8)  Verify that the client signed the form and wrote to-
day's date. Verify that the client provided either an Ok-
lahoma driver license number or the last four digits of
his/her Social Security number in the appropriate space
on the form.
(9) If it appears that any information is omitted, show
the omission to the client. Tell the client that omitting the
information may cause the application to be rejected. Only
the client may add to or change the form.
(10) File the completed and signed Voter Registration
Statement as directed. Put the completed voter registration
application in a secure place and proceed with agency's
business.
(b)  Assistance to-apphcants_clients. If the applicantclient
indicates that he-er-she-the client desires assistance to complete
the Oklahoma Voter Registration Application form, agency
personnel shall provide the same degree of assistance provided

to complete the agency's own forms. —A—VG%Gf—FngS{-Fa%IGH
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B_eanel H tl e-event taat-tne applll_eal Hs HF able IEG personatly
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providing state-funded programs and services to persons with
disabilities, and that sometimes provide services at a person's
home, also shall provide voter registration services at the
person's home.

(c) Confidential information. Information related to a
declination to register to vote shall not be used for any purpose
other than voter registration. The identity of the voter regis-
tration agency through which any particular voter is registered
shall not be disclosed to the public. Completed voter registra-
tion applications shall be kept confidential while in possession
of voter registration agency personnel. Agency personnel shall
not stamp or write any information that could identify the
agency outside the shaded "VRA/MLA Office Use Only" box
at the top of the form.

230:15-5-126.  Voter registration agency personnel
responding to questions and/or requests
for information about voter registration
or election conduct

(@ Mandatory and discretionary voter registration agency
personnel, except County Election Board personnel, shall not
answer questions or provide information concerning voter reg-
istration or election conduct unless the answer or information
is contained in the written materials provided by the State Elec-
tion Board. Apphicants-Clients who have questions about voter
registration or elections that cannot be answered by voter reg-
istration agency personnel shall be referred to the office of the
local County Election Board,erto the State Election Board, or
to the State Election Board's website: www.elections.ok.gov.
\oter registration agency personnel shall not attempt to explain
or amplify the written materials.

(b) County Election Board personnel shall be authorized to
answer questions and provide information beyond the scope
of the written materials provided to other voter registration
agency personnel, especially concerning the activation of an
application for voter registration,—an—applicants_a client's
eligibility to vote in particular elections andfer—or the location
of an applicant's polling place.

230:15-5-127.  Hours for voter registration application
services in voter registration agency
\oter registration application services shall be offered
during the regular business hours of each mandatory and dis-
cretionary voter registration agency unless otherwise provided
by law or by the administrative rules of the Secretary of the

State Election Board.

230:15-5-128.  Prohibitions
\oter registration agency personnel providing voter regis-
tration application services shall not:

(1)  Seek to influence an—-apphicants-a client's political
affiliation or party registration.
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(2) Display any political preference or party allegiance.
(3)  Make any statement to an-apphicant-a client or take
any action the purpose or effect of which is to discourage
the applicant-client from registering to vote.

(4)  Make any statement to an-apphicanta client or take
any action the purpose or effect of which is to lead the
applicant-client to believe that a decision to register or not
to register has any bearing on the availability of services or
benefits.

230:15-5-129.  Responsibility for Voter Registration
Statements received by voter registration
agency

Completed Voter Registration Statements shall be re-
tained by the voter registration agency for 24 months from
the date of application. Procedures for retention and disposal
of Voter Registration Statements shall be prescribed by the
administrator of each affected agency._However, the Voter
Registration Statements shall be filed and retained in a way
that an individual client's \oter Registration Statement can be
located and provided to election officials, upon request, to aid
in determining an individual client's eligibility to vote in an
election.

230:15-5-130.  Seurcecoeding-and-dating-Dating
completed applications received by voter
registration agency

Mandatory and discretionary voter registration agency
personnel shall stamp or write the agerey—name—which-shal
be—calledthe-seurce—code—and-the—date the application was
made-received in the space marked “(Office- Use-Only}-Agency

Stamp-And-DateReceived—"VRA/MLA Office Use Only"

on each completed Oklahoma Voter Registration Application
form received from an—applicant-a client as a result of either
passive or active voter registration application services de-
scribed in 230:15-5-125. Agency personnel shall not write or
stamp any information that identifies the agency outside the
shaded "VRA/MLA Office Use Only" box at the top of the

application form.

230:15-5-131.  Transmitting completed Oklahoma Voter
Registration Application forms from
voter registration agency to the State
Election Board

(@) Transmittal deadline. Completed Oklahoma Voter
Registration Application forms received by a voter registration
agency as a result of either active or passive voter registration
application services shall be transmitted to the State Election
Board at the close of business each week.

(b) Procedure for transmitting completed Oklahoma
Voter Registration Applications. The following procedure
shall be observed by agency personnel to transmit to the State
Election Board all completed Oklahoma Meters—\oter Regis-
tration Application forms received as a result of either active
or _passive voter registration application services described in
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230:15-5-125. The State Election Board shall provide pre-ad-

shall subsequently be distributed from that central location

dressed, postage-paid business reply envelopes for the purpose

by each voter registration agency to the appropriate sites and

of transmitting completed voter registration application forms.

offices within the agency where either active or passive voter

(1)  Make certain that the ageney—seurce—code—and-the
date ef-that the application was received at the agency ap-

pear-appears in the space provided on each completed Ok-
lahoma Voter Registration Application form. If the seurce
code-and-date-do-received date does not appear on acom-
pleted application, stamp or write the seurce-code-and-cur-
rent date in the space provided.
(2)  Place all the completed Oklahoma Voter Registra-
tion Application ferm—into-the-forms in a postage-paid,
pre-addressed business reply envelope provided by the
State Election Board.
(3) Mail al-envelopes-the envelope containing com-
pleted Oklahoma Voter Registration Application forms
to the State Election Board at the close of business each
week.
(c) Transmitting applications received through passive
voter registration application services. \oter registration
agency personnel shall be-autherized-but-shall-not-be required
to—also receive for transmittal to the State Election Board
applications completed as a result of passive voter registration
application services described in 230:15-5-124. Hthe-All voter
registration ageney—chooses-to-accept-applications completed
received by the agency as a result of passive voter registration
application services,—the—appheations—shall be_stamped with
the received date as outlined in (b) of this Section and shall
be transmitted along with applications received through active
voter registration application services as outlined in (a) and (b)
of this Section.
(d) Transmitting applications received at the County
Election Board. \oter registration applications may
be received at the County Election Board as outlined in
230:15-9-11(b). Applications received at the County Election
Board from persons who reside in the county shall not be trans-
mitted to the State Election Board. Applications received at
the County Election Board from persons who reside in another
county shall be transmitted either to the appropriate County
Election Board or to the State Election Board as outlined in
(b) of this Section, except that the County Election Board shall
provide its own envelope and shall pay the necessary postage.

230:15-5-132.  Forms and supplies for voter registration
application services in voter registration
agency

(@ All forms and supplies required to provide active and
passive voter registration application services in a voter regis-
tration agency shall be prescribed by the Secretary of the State
Election Board.

(b) The Secretary of the State Election Board shall prepare
and distribute the forms and supplies necessary to provide
active and passive voter registration application services in
both mandatory and discretionary voter registration agencies.
The Secretary of the State Election Board shall work with
designated personnel from each affected agency to ensure
orderly and timely distribution of forms and supplies_to a
central location for each agency. Voter registration supplies
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registration services are provided. Voter registration agency
personnel shall not be authorized to obtain voter registration
supplies from the office of a County Election Board-execept-in
the-case-of an-emergency._ A voter registration agency may
be authorized by the Secretary of the State Election Board
to print Oklahoma Voter Registration Application form and
\Voter Registration Statements. A voter registration agency
authorized to print Oklahoma Voter Registration Application
forms and Voter Reqistration Statement forms shall ensure
that these items are printed to the specifications established by
the Secretary of the State Election Board.
(c) The following materials shall be required to provide
active voter registration application services in both manda-
tory and discretionary voter registration agencies (except the
County Election Board).

(1) Oklahoma Voter Registration Application forms,

pre-coded for the agency.

(2)  Voter Registration Statement forms.

(3) Pre-addressed, postage-paid envelopes for trans-

mitting completed applications to the State Election

Board.

(4)  Procedure for Voter Registration cards.

(5)  \oter Registration Application Checklist cards.

(6) Register While You Are Here Today signs.
(d) Only the Oklahoma Voter Registration Application
form shall be required to provide passive voter registration
application services. Only the Oklahoma Voter Registration
Application form shall be required to provide active voter
registration application services in the County Election Board
office.

[OAR Docket #15-810; filed 10-2-15]

TITLE590. OKLAHOMA PUBLIC
EMPLOYEES RETIREMENT SYSTEM
CHAPTER 40. DEFINED CONTRIBUTION
SYSTEM

[OAR Docket #15-807]

RULEMAKING ACTION:
EMERGENCY adoption
RULES:
Subchapter 1. General Provisions - Applicable to the 401(a) Plan and the
457(b) Plan
590:40-1-3. Definitions [AMENDED]
Subchapter 5. Eligibility and Participation - Applicable to the 401(a) Plan
and the 457(b) Plan
Part 1. Eligibility and Participation - Applicable to the 401(a) Plan and the
457(b) Plan
590:40-5-1. Participation in 401(a) plan and 457(b) plan [AMENDED]
Part 3. Contributions - Applicable to the 401(a) Plan and the 457(b) Plan
590:40-5-5. Employee mandatory contributions to the 401(a) plan
[AMENDED]
590:40-5-6. Employee additional contributions to the 457(b) plan
[AMENDED]
590:40-5-7. Employer matching contributions to the 401(a) plan
[AMENDED]
Part5. Vesting - Applicable to the 401(a) Plan and the 457(b) Plan
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590:40-5-15. Vesting [AMENDED]
590:40-5-16. Years of service for vesting; forfeiture - 401(a) plan
[AMENDED]

Subchapter 7. Defined Contribution 401(a) Plan

Part 1. Accounts

590:40-7-1. Establishment of Accounts [AMENDED]

Part5. Allocations and Vesting

590:40-7-21. Vesting [AMENDED]

590:40-7-22. Forfeitures [AMENDED]

Part 7. Investments

590:40-7-25. Investment contracts [AMENDED]

Part 9. Benefits and Distributions

590:40-7-30. Commencement [AMENDED]

Part 13. Trust

590:40-7-53. Trust accounts [AMENDED]

Subchapter 9. Defined Contribution 457(b) Plan

Part 1. Election to Defer

590:40-9-1. Maximum deferrals [AMENDED]

Part5. Investments

590:40-9-20. Investment contracts [AMENDED]

590:40-9-23. Default options [AMENDED)]

Part 7. Benefits

590:40-9-25. Commencement of benefits AMENDED]

590:40-9-32. Method of payment [AMENDED)]

590:40-9-38. Rollovers from other plans [AMENDED]

AUTHORITY:

Oklahoma Public Employees Retirement System Board of Trustees,
pursuantto 74 O.S. 88901, 909 and 935.3.

ADOPTION:

August 20, 2015
APPROVED BY GOVENOR:

September 14, 2015
EFFECTIVE:

Immediately upon Governor's approval or September 12, 2015, whichever
is later.

EXPIRATION:

Effective through September 14, 2016, unless superseded by another rule or
disapproved by the legislature.
SUPERSEDED EMERGENCY ACTIONS:

nla
INCORPORATIONS BY REFERENCE:

nla
FINDING OF EMERGENCY:

The Agency finds that an imminent peril exists to the preservation of the
public health, safety, or welfare, or that a compelling public interest requires an
emergency rule, amendment, revision, or revocation of an existing rule. These
emergency rules are necessary to implement legislation enacted in 2014 and
2015 amending the Oklahoma Statutes relating to the Agency.

ANALYSIS:

The amendment to 590:40-1-13 is necessary to comply with House
Bill 1376, amending 74 O.S. §8935.2. This amendment allows session-only
employees of the designated agencies to participate in the defined contribution
system.

The amendment to 590:40-5-1 is necessary to comply with House Bill
1376, amending 74 O.S. 8935.2. This amendment aligns the participation
dates for 401(a) and the 457(b) plans. It also states that an employee will
remain eligible to participate even if he or she falls below the level for
participation.

The amendment to 590:40-5-5 is necessary to comply with House Bill
1376, amending 74 O.S. 8935.4 and 935.5, which changes the mandatory
Participant contribution rate.

The amendment to 590:40-5-6 is necessary to comply with House Bill
1376, amending 74 O.S. §935.5, which changes the additional Participant
contribution rates and matching employer contribution rates.

The amendment to 590:40-5-7 is necessary to comply with House Bill
1376, amending 74 O.S. §935.4 and 935.5, which changes the matching
employer contributions to the 401(a) plan.

The amendment to 590:40-5-15 is necessary to comply with House Bill
1376, amending 74 O.S. §935.7. It clarifies the contributions in which the
Participant becomes vested. It also clarifies the start date for vesting.

The amendment to 590:40-5-16 defines a year as 365 days for vesting
purposes. The amendment also establishes a 90 day grace period the forfeiture
of non-vested contributions after a termination of service. Session-only
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employees will not have their non-vested contributions forfeited if they return
to work the following session.

The amendment to 590:40-7-1 is necessary to comply with House Bill
1376, amending 74 O.S. 8902 and §915, which changes the mandatory
Participant contribution rate.

The amendment to 590:40-7-21 is necessary to comply with House Bill
1376, amending 74 O.S. §935.7. It clarifies that the funds subject to forfeiture
as a result of a termination of service include investment gains and losses.

The amendment to 590:40-7-22 clarifies that the funds subject to a criminal
forfeiture include investment gains and losses.

The amendment to 590:40-7-25 clarifies the type of investment vehicle
which is allowed in the Plan.

The amendment to 590:40-7-30 changes the time period for the
commencement of the payment of benefits from 30 days to 45 days.

The amendment to 590:40-7-53 corrects a typographical error.

The amendment to 590:40-9-1 puts the Participant on notice that matching
contributions will be suspended if maximum limits are exceeded.

The amendment to 590:40-9-20 clarifies the type of investment vehicle
which is allowed in the Plan.

The amendment to 590:40-9-23 deletes an unnecessary reference to
employer contributions as no employer contributions are deposited into the
457(b) plan.

The amendment to 590:40-9-25 changes the time period for the
commencement of the payment of benefits from 30 days to 45 days.

The amendment to 590:40-9-32 changes the time period for the
commencement of the payment of benefits from 30 days to 45 days.

The amendment to 590:40-9-38 allows employees who are only
participating in the 401(a) plan to rollover funds into the 457(b) plan.
CONTACT PERSON:

Dessa Baker-Inman (405) 858-6737

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR OR
SEPTEMBER 12, 2015, WHICHEVER IS LATER, AS
SETFORTH IN750.S., SECTION 253(F):

SUBCHAPTER 1. GENERAL PROVISIONS -
APPLICABLE TO THE401(A) PLAN AND THE
457(B) PLAN

590:40-1-3. Definitions

The following words, terms, or phrases, when used in this
Chapter, shall have the following meaning, unless the context
clearly indicates otherwise:

"*401(a) plan™ means the defined contribution money pur-
chase plan that is qualified under Section 401(a) of the Code as
a governmental plan.

"'457(b) plan™ means the defined contribution plan that
is an eligible governmental plan under Section 457(b) of the
Code.

"Account™ or "Accounts" means any of the accounts
established for a Participant under the Plans, as described in 74
O.S. Supp. 2014, §935.6, 590:40-7-1 and 590:40-9-10.

"'Beneficiary means the persons or entities designated by
the Participant on forms prescribed by OPERS.

""Board" or ""Board of Trustees" means the Oklahoma
Public Employees Retirement System Board of Trustees.

"Code" means the Internal Revenue Code of 1986, as
amended.

""Compensation'* means:
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(A) Taxable gross income from the Employer and
shall include amounts deferred pursuant to Code
Sections 125, 402(h), 402(a)(8), 457(b), 414(h), and
403(b). For purposes of the Plans, only compensation
from the Employer that is attributable to services per-
formed for the Employer may be includable in gross
income.
(B) Compensation also means all salary and wages,
including amounts deferred under the Plans, payable
to a Participant for personal services performed for a
participating employer.
(C) Despite any provision to the contrary, the com-
pensation taken into account for any Employee in
determining the contribution or benefit accruals for
any plan year shall be limited to the annual compen-
sation limit under Section 401(a)(17) of the Code.
(D) Compensation, as determined by the Board
of Trustees, shall be limited to salary and wages as
follows:
(i "Salary" means a predetermined or fixed
amount of cash remuneration that is made payable
by the participating employer to the employee in
exchange for services rendered personally by the
Employee for the Employer but excluding any type
of overtime payments paid to an Employee for
service rendered in excess of full-time;
(i) "Wages" means cash remuneration, depen-
dent upon the hours of work, that is made payable
by the Employer to the Employee in exchange
for services rendered personally by the employee
for the Employer excluding any type of overtime
payments paid to an employee for service rendered
in excess of full-time.
(E) Subject to the limitations contained elsewhere
in the Chapter, salary and wages include, by way of
example and not by limitation, the following:
0] any longevity payments made to Em-
ployees based upon a standardized plan which
recognizes length of service to the Employer,
(i) pay differential which is paid to Employees
in return for special or hazardous shifts or in return
for additional training or duties,
(iif)  amounts deducted from the Employee's
paycheck for retirement and deferred compensa-
tion contributions,
(iv)  pre-tax cafeteria purchases which are not
funded by the Employer or the employee's benefit
allowance,
(V) performance, skill,
based pay adjustments.
(F)  Any payments made by an Employer to an Em-
ployee which do not meet the definition of salary or
wages as set forth in this section are not to be consid-
ered compensation for purposes of the Plan, including
but not limited to the following:
(i) payments which are for reimbursement for
expenses incurred by the Employee,

or mission critical
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(i) payments for maintenance or allowances,
including, but not limited to, uniform allowances,
clothing allowances, or housing allowances,
(iii)  any payments or amounts made available
to an Employee for insurance benefits or benefits
allowances, including any amounts paid directly to
the Employee,
(iv)  illegal payments made to an Employee by
an Employer,
(v) payments made in error to an Employee,
(vi)  payments made by the Employer for ser-
vices rendered by the Employee, which services
are not part of the Employee's job duties and re-
sponsibilities of his or her job position with the
Employer,
(vii) payments in the form of tips or commis-
sions paid to an Employee in the course of his or
her employment,
(viii) payments made to other than the Employee
by the Employer which are not deducted from the
Employee's paycheck,
(ix)  workers compensation benefit payments,
x) any payments made by an Employer to a
non-Employee, such as compensation to board or
commission members,
(xi)  payments made in anticipation of employ-
ment, such as signing bonuses,
(xii)  any payments which are excluded from re-
tirement compensation by law.
(G) Itshall be the responsibility of the Employer to
ensure that the appropriate contributions are deducted
or paid correctly and in accordance with this defini-
tion.

""Contribution' means a contribution by the Employer or
by a Participant to the 401(a) plan.

"Deferral* or "Deferred compensation™ means that
portion of the Participant's Compensation which is withheld
and invested in the 457(b) plan.

"Defined Contribution System' or "DC System"
means the program established under 74 O.S. Supp. 2014,
8§ 935.1 through 935.11 and this Chapter that consists of the
401(a) plan and the 457(b) plan.

"Disability'" or "Disabled" means a Participant who is
unable to engage in any substantial gainful activity by reason
of any medically determinable physical or mental impairment
which can be expected to result in death or to be of long-con-
tinued and indefinite duration, or as defined by Code Section
72(m)(7). A Participant shall not be considered to be disabled
unless proof of the existence of the disability is provided in
such manner as OPERS may require.

"Emergency withdrawals' means withdrawals of funds
because of an unforeseeable emergency and are only permitted
under the 457(b) plan to the extent reasonably needed to satisfy
the emergency need.

"Employee' means:

(A) Any person who first becomes employed by
any participating employer in OPERS, as defined
by paragraph (25) of Section 902 of Title 74 of the
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Oklahoma Statutes, on or after November 1, 2015.
Employee shall also include any statewide elected
official or legislator whose first service as an elected
official occurs on or after November 1, 2015. Em-
ployee shall not include:
(i) Employees who are initially employed in
the positions described in divisions (i), (ii), and
(iii) of subparagraph (d) of paragraph (24) of Sec-
tion 902 of Title 74 of the Oklahoma Statutes;
(i) County elected officials, or any employee
of a county, county hospital, city or town, conser-
vation district, circuit engineering district, and any
public or private trust in which a county, city or
town participates and is the primary beneficiary;
and
(iii)  District attorneys, assistant district attor-
neys, or other employees of the district attorney's
office.
(B)  Any person first licensed by the Department of
Rehabilitative Services as a vending stand operator or
managing operator on or after November 1, 2015, as
defined by Section 929 of Title 74 of the Oklahoma
Statutes, and who elects to participate in the De-
fined Contribution System shall be considered an
Employee for purposes of this Chapter and—eligible
(C) Any person employed on or after November 1,
2015, by the Legislative Service Bureau, State Sen-
ate or House of Representatives for the full duration
of a reqular legislative session and who elects to par-
ticipate in the Defined Contribution System shall be
considered an Employee for purposes of this Chapter.

"Employer' means the State of Oklahoma, its agencies,
any duly constituted authority or instrumentality of the State
of Oklahoma, and any participating employer in OPERS as
defined by paragraph (25) of Section 902 of Title 74 of the
Oklahoma Statutes.

"Employer contribution® means the amount contributed
to the 401(a) plan by the Employer on behalf of each Partici-
pant.

"Fiscal Year' means the fiscal year of the State of Okla-
homa, which is July 1 to June 30.

"Normal Retirement' means the first date upon which
each of the following shall have occurred: separation from
service and attainment of Normal Retirement Age under the
applicable Plan.

"OPERS" means the Oklahoma Public Employees Re-
tirement System.

"Participant™ means an Employee who is eligible and
participating in a Plan or who has funds invested in accordance
with its provisions or any former Employee who has not re-
ceived a distribution of his or her entire interest under the Plan.
Participant also includes the Employee's surviving beneficiary
and an alternate payee who has been awarded a separate ac-
count in accordance with Subchapter 11 of this Chapter.

"Plan Year' means the twelve month period ending on
June 30.
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"Plans' refers collectively to the 401(a) plan and the
457(b) plan.

"Recordkeeper™ means the company designated by the
Board of Trustees to perform recordkeeping, administrative,
and investment services to the DC System.

"Termination of Service" means the bona fide separa-
tion, severance, or termination of the Participant's employment
or service in which the Employer and Employee relationship is
completely severed prior to Normal Retirement, Disability, or
death.

"Trust" means the trusts established under Subchapters 7
and 9 of this Chapter.

"Trust Fund(s)" means the funds established under the
Trusts created in Subchapters 7 and 9 of this Chapter, with
the Board of Trustees as trustee, and held by the Board in
accordance with these Plans and Trusts, to which deposits
and contributions under these Plans and Trusts will be made
and out of which benefits under these Plans and Trusts will be
provided.

"Trustee' means the individuals appointed to the Board
of Trustees to administer the Trust Funds in accordance
with this Plan and includes persons selected by the Board of
Trustees to act as a trustee of the Trust Fund(s).

"Valuation Date™ means each business day of the cal-
endar year, and on each such day, the Recordkeeper shall
determine the value of the Trust Funds.

SUBCHAPTER 5. ELIGIBILITY AND
PARTICIPATION - APPLICABLE TO THE401(A)
PLAN AND THE 457(B) PLAN

PART 1. ELIGIBILITY AND PARTICIPATION -
APPLICABLE TO THE401(A) PLAN AND THE
457(B) PLAN

590:40-5-1. Participation in 401(a) plan and 457(b)
plan

(&) Eligibility. Each Employee shall become a Participant
on the entry—date—of-employmentfirst day of the month fol-
lowing the date of employment with an Employer for the
mandatory contributions as set forth in 74 O.S. §935.5 and
590:40-5-5. Participants may participate in voluntary deferrals
to the 457(b) plan set forth in 74 O.S. §935.5 and 590:40-5-6
beginning the first day of the month following the entry date of
employment. An Employee shall participate in the DC System
if the Employee is employed in a full-time-equivalent position
or any position which is less than full-time but more than a
half-time position and includes employee benefits such as
health insurance and leave time. The determination of whether
an Employee is in an employment position which is more than
a half-time position shall be made by the Employer and such
determination shall be exclusively relied upon by OPERS.
Members who have been declared eligible to participate in the
DC System, but subsequently fall below the level of eligibility
for a new member, shall continue to participate in the System.
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(b) Participation upon reemployment. A former Par-
ticipant or former Employee who satisfies the eligibility
requirements in this section shall become a Participant im-
mediately—in the DC System upon the first day of the month
following the date of reemployment.

(c) Change in employment status. In the event a Partici-
pant is no longer a member of an eligible class of Employees
and becomes ineligible to participate in the DC System, the
individual will participate immediately upon returning to an
eligible class of Employees.

(d) Previous participation in defined benefit plan. Any
employee first employed by an Employer prior to November
1, 2015, and was a participating member in OPERS defined
benefit plan set forth in 74 O.S. 88 901 et seq. shall not be a
Participant in the DC System. Such employees shall partici-
pate in OPERS defined benefit plan set forth in 74 O.S. 8§88 901
et seq. regardless of whether the individual maintained mem-
bership in the OPERS defined benefit plan. If an employee is
first employed by an Employer on or after November 1, 2015,
in a position in which the employee is eligible to participate in
OPERS defined benefit plan, and such employee subsequently
terminates service with such Employer and becomes employed
in a position which is eligible under the DC System, the em-
ployee shall no longer participate in OPERS defined benefit
plan but shall participate in the DC System.

PART 3. CONTRIBUTIONS - APPLICABLE TO
THE 401(A) PLAN AND THE 457(B) PLAN

590:40-5-5. Employee mandatory contributions to
the 401(a) plan

Each Participant shall participate in the 401(a) Plan at
a minimum contribution rate of 3—4.5% of the Employee's
Compensation. These funds, designated as Employee con-
tributions, shall be paid by the Employer for all Participants
and picked up in order to be treated as Employer Contributions
under the provisions of Code Section 414(h)(2) and 74 O.S.
8935.8. The Employer shall remit the contributions to OPERS
for deposit into an Account or Accounts maintained on behalf
of the Participant. The mandatory 3-4.5% Employee contribu-
tion shall be placed by OPERS in the Code Section 401(a) plan
as set forth by the Board of Trustees and in accordance with
this Chapter.

590:40-5-6.

Employee additional contributions to the
457(b) plan
(a) Addltlonal contributions; deposnt of funds Ln—the

of-the Oklahoma-Statutes: All deferrals above the mandatory
3_4.5% contribution rate shall be considered voluntary defer-

rals.and—shall-be—matched-bythe Employerup-to-—but-not
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exceeding—/%-Participants may contribute 7% of compensa-
tion and it shall be matched by the Employer. Participants
may contribute more than 7% of compensation, but any such
amount over the—7% rate shall not be eligible for Employer
matching amounts. All voluntary deferrals shall be subject to
the maximum deferral limits allowed under the Code and as
set forth in Subchapter 9 of this Chapter. Voluntary deferrals
shall be paid and remitted in the same manner as the mandatory
contributions. All voluntary deferrals are intended to meet the
requirements of Code Sections 457(b). All voluntary deferrals
over the 34.5% mandatory contribution shall be placed by
OPERS in the 457(b) plan as set forth by the Board of Trustees
and in accordance with Subchapter 9 of this Chapter.

(b) Change in deferral rate. A Participant may change the
voluntary contribution rate once per calendar year only during
the option period as set forth by the Board. The Participant
shall give notice to OPERS of such change prior to or during
the option period. Any request for a change in the amount of
the voluntary deferral subject to Employer matching received
by OPERS after the close of the option period shall not be
granted until the next option period. The contribution rate
selected by the Participant shall be continuous and remain in
effect until a change is made by the Participant during the next

option period. A—Participant—shall-bepermitted—to—change

(c) Notice. Any notice required under this Section means
communication on forms approved by OPERS or the Record-
keeper, through the website of OPERS or the Recordkeeper,
or through a dedicated telephone service of OPERS or the
Recordkeeper.

590:40-5-7. Employer matching contributions to the
401(a) plan

(@ Employer contributions. The Employer shall con-
tribute to the Trust Fund the amount referred to as Employer
contributions. The Employer contributions shall consist of the
funds the Employer uses to match the contributions paid by the
Participant. Employer contributions shall not be less than three
percent{3%)6% of compensation, but mayshall be 4%—5%;
8%—or 7% of compensation if the Participant elects additional
voluntary—deferralsto contribute 7% of compensation. Pay-
ment of matching contributions shall be made by the Employer
to OPERS within five (5) business days of the payroll date for
the Participant.

(b) Placement in accounts. All Employer matching contri-
butions shall be placed by OPERS in Accounts established for
the Participant under the 401(a) plan as set forth in Subchapter
7 of this Chapter. In no event shall any Employer matching
contributions be placed in the 457(b) plan.

PART 5. VESTING - APPLICABLE TO THE401(A)
PLAN AND THE 457(B) PLAN
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590:40-5-15. Vesting
(@ Employee deferrals and contributions. Each Partici-
pant shall acquire a vested interest in his or her accounts in the
401(a) plan and the 457(b) plan of one hundred percent (100%)
of the Participant's contributions or deferrals, including any
gains or losses on such contributions or deferrals, at all times.
(b) Employer matching amounts. Each Participant shall
acquire a vested interest in his or her Employer contributions,
including any gains or losses on such contributions, in the
401(a) plan in accordance with the following vesting schedule:
(1) At the end of the first full year of participation,
the Participant shall be vested in 20% of the Employer's
matching contributions;
(2) At the end of the second full year of participation,
the Participant shall be vested in 40% of the Employer's
matching contributions;
(3) At the end of the third full year of participation,
the Participant shall be vested in 60% of the Employer's
matching contributions;
(4) At the end of the fourth full year of participation,
the Participant shall be vested in 80% of the Employer's
matching contributions; and
(5)  Atthe end of the fifth full year of participation and
thereafter, the Participant shall be vested in 100% of the
Employer's matching contributions.
(6) For purposes of this subsection, the Participant's

, - lt_of Termination_of_Servi

terminates service with an Employer or otherwise becomes

ineligible to participate in the 401(a) plan, the portion of Em-
ployer contributions which are not vested shall be forfeited to
the 401(a) plan mnetv (90) days after the Termination of Ser-

becomes—vested—in—such—contributions: Upon reemployment
with an Employer and satisfying the eligibility requirements to
become a Participant, the reemployed Participant shall receive
credit for the previously vested years and days of service and
be vested at the same percentage the Participant was vested
when service was previously terminated. However, under no
circumstances shall the Participant be entitled to any previ-
ously forfeited Employer contributions, including any gains
or losses on such contributions. A person employed by the
Legislative Service Bureau, State Senate or House of Repre-
sentatives for the full duration of a reqular legislation session
shall not have the non-vested portion of his or her Employer
contributions forfeited if he or she is rehired by the Legislative
Service Bureau, State Senate or House of Representatives by
February 1st of the following legislative session.

first day of employment shall be used to determine the first
day of participation.
(c) Full or partial termination. In the event of a full or
partial termination of a Plan, or a complete discontinuance of
Employer contributions to the Plan, the accounts of affected
Participants under the Plan shall be 100% vested and nonfor-
feitable to the extent required by federal law.

590:40-5-16. Years of service for vesting; forfeiture -
401(a) plan

(@ Full years. Only full years of participation by the Par-
ticipant with an Employer shall be counted toward vesting. A
full year of participation shall mean a period of twelve—(12)
consecutive—months365 days beginning on the participant's
participation date of employment and each anniversary—365
days thereof. Participants must complete a full year of par-
ticipation to be vested according to the schedule set forth in
590:40-5-15. Partial years shall not round up but shall round
down to the nearest full year of participation. For example,
a Participant with 3 years and 10—menths—300 days of par-
ticipation shall be vested in 100% of his or her Employee
contributions, and 60% of the Employer contributions, and any
investment gains or losses on such amounts.

(b) Breaks in service. For purposes of determining the
vested interest of a Participant, all full years of participation,
including breaks in service, shall be credited toward vesting
witheutregard-to-any-breaks-in-service; unless there is a Termi-
nation of Service. The determination of whether a Participant
has completed a full year of participation for vesting purposes
shall be made by OPERS.

() Withdrawal-Forfeiture of contributions from Plan;
forfeiture. If a Participant withdraws-all-vested-contributions
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SUBCHAPTER 7. DEFINED CONTRIBUTION
401(A) PLAN

PART 1. ACCOUNTS

590:40-7-1. Establishment of Accounts

OPERS shall establish Accounts for each Participant to
reflect the Participant's mandatory three—percent{3%}(4.5%)
contribution and the matching Employer Contribution. Each
Account shall be subdivided further and separate records shall
be maintained showing the manner in which each Account
is invested. Separate records also shall be maintained with
respect to each Account showing the amount of contributions,
distributions, vested balance, and the amount of income, ex-
penses, gains, and losses attributable thereto. All subaccounts
shall be referred to as a Participant's Account. The interest of
each Participant shall comprise the amount in the Account, as
determined under 590:40-7-3, plus credits, representing the
Participant's allocable share of contributions, profits, income,
and other increments attributable to such contributions, and
minus debits, representing the Participant's proportionate share
of losses and other decrements or expenses under the Plan
and all distributions under the Plan made to or regarding that
Participant. These records shall be maintained by the Plan on
a calendar quarter-end basis only and available for seven (7)
years.

PART 5. ALLOCATIONS AND VESTING
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590:40-7-21. Vesting

A Participant shall at all times be vested at one hundred
percent (100%) in his or her account containing solely the
Participant's contributions, and the investment gains and losses
on those contributions. A Participant shall be vested in the
Employer's matching contributions, and the gains and losses on
those contributions, in accordance with the vesting schedule set
forth in 590:40-5-15. All matching Employer contributions,
and the investment gains and losses on those contributions,
in the Participant's Account that are not vested at the time the
Participant terminates participation in the Plan shall be subject
to forfeiture in accordance with 590:40-5-16(c).

590:40-7-22. Forfeitures

Matching contributions, and the investment gains and
losses on those contributions, in the Account of a Partici-
pant may be forfeited pursuant to Section 24.1 of Title 51 of
the Oklahoma Statutes. To the extent any forfeiture occurs,
such forfeiture shall be retained and used by the Plan under
590:40-3-9.

PART 7. INVESTMENTS

590:40-7-25. Investment contracts
Employer and Participant contributions shall be delivered
by the Employer to OPERS to be invested in one or more of
the following types of contracts or accounts issued or made
available by a company or companies approved by the Board:
(1) savings account in an institution or institutions as
determined by the Board,;
(2) deferred fixed interest contract or other type of
investment;
(3)  deferred variable interest contract or other types of
investment;
(4)  mutual fund or common/collective trust fund;
(5) any combination of the investment options in para-
graphs (1) through (4) of this Section.

PART 9. BENEFITS AND DISTRIBUTIONS

590:40-7-30. Commencement

() Eventsinitiating benefits. Inthe event of a Participant's
separation from service as a result of Termination of Service,
Normal Retirement, Disability, or death, the Participant shall
be entitled to receive a distribution of the vested funds in his or
her Account under the Trust Fund. In the event that a Partici-
pant dies before the entire balance of the Account is distributed,
590:40-7-34 shall apply.

(b) Electing time for commencing of benefits. The Par-
ticipant may elect, on forms prescribed by OPERS, the time at
which distributions under the Plan are to commence by desig-
nating the month and year during which the first distribution is
to be made; however, in no event shall payment begin later than
the required beginning date, which is the later of the April 1
following the calendar year in which the Participant attains the
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age of 70 % years of age, except as provided in 590:40-7-32, or
the April 1 of the year following the calendar year in which the
Participant terminates. The payment of benefits shall begin no
earlier than thirty{30)forty-five (45) days after the occurrence
of the event that gives rise to the beginning of the payment of
benefits. If the Participant fails to apply for benefits after the
required beginning date, the Board shall begin distribution of
the Participant's entire interest as required by these rules in the
form provided in 590:40-7-35.

PART 13. TRUST

590:40-7-53. Trust accounts

At least each quarter, the Recordkeeper shall provide
a written account to the Board of Trustees setting forth all
transactions effected—affected by it subsequent to the end of
the period covered by its last previous account, and listing the
assets of the Trust Fund at the close of the period covered by
such account. Each year, the Board of Trustees shall publish
an annual report presented in simple and easily understood
language. The annual report shall cover the operation of the
Plan and Trust, during the past year, including income, dis-
bursements, and the financial condition of the Plan and Trust
and any other information deemed relevant by the Board of
Trustees. The annual report shall be written in such a manner
as to permit a readily understandable means for analyzing the
financial condition and performance of the Plan and Trust.

SUBCHAPTER 9. DEFINED CONTRIBUTION
457(B) PLAN

PART 1. ELECTION TO DEFER

590:40-9-1. Maximum deferrals

The maximum amount of the Deferral under the Plan for
any calendar year shall not exceed the lesser of (i) the "Ap-
plicable Dollar Amount" or (ii) the Participant's "Includible
Compensation" for the calendar year. For purposes of this Sec-
tion, the Applicable Dollar Amount is the amount established
under Section 457(e)(15) of the Code; and the Participant's
Includible Compensation has the same definition as "Com-
pensation” in 590:40-7-46. The Participant is responsible for
monitoring his or her contributions to ensure that he or she

does not exceed the applicable limits. Employer matching

contributions will be suspended for the remainder of the

calendar year once the applicable limits are reached.

PART 5. INVESTMENTS

590:40-9-20. Investment contracts

The deferred amount shall be delivered by the Employer to
OPERS to be invested in one or more of the following types of
contracts or accounts issued or made available by a company or
companies approved by the Board:
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(1) savings account in an institution or institutions as
determined by the Board,;

(2) deferred fixed interest contract or other type of
investment;

(3) deferred variable interest contract or other type of
investment;

(4)  mutual fund or common/collective trust fund;

(5) any combination of the investment options in para-

graphs (1) through (4) of this Section.

590:40-9-23. Default options

(@) Failuretoselect. Inthe event a Participant fails to select
any investment option upon enrollment in the Plan, the Board
shall, by resolution, establish a default investment option for
contributions received from the Participant and-a-defaultoption
for-matching-Employer-contributions. Contributions invested

in the default option shall remain in such option until the
Participant directs the contributions to be invested in another
investment option offered by the Plan.

(b) Termination or elimination of options. In the event
of termination or elimination of any investment option from
continued offering under the Plan, the Board may select default
investment options for placement of affected funds. The Board
may also designate periods where Participants may have no
access to select investment options.

PART 7. BENEFITS

590:40-9-25. Commencement of benefits
The payment of amounts deferred under the Plan shall be-
come payable:
(1)  No earlier than thirty30)forty-five (45) days after
the Participant separates from service with the Employer,
through termination or retirement; or
(2) Distribution of a Participant's account must begin
no later than the required beginning date, which is the later
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of the April 1 following the calendar year in which the
Participant attains the age of 70 % years of age, except as
provided in 590:40-9-28, or the April 1 of the year follow-
ing the calendar year in which the Participant terminates.
If a Participant fails to apply for distribution by the later of
either of those dates, the Board shall begin distribution of
the Participant's entire interest as required by this Section
in the form provided in 590:40-7-35.

(3)  The Participant's entire interest must be distributed
over the Participant's life or the lives of the Participant and
a designated beneficiary, or over a period not extending
beyond the life expectancy of the Participant or of the
Participant and the designated beneficiary.

590:40-9-32. Method of payment

The payment of benefits shall begin no earlier than thirty
39 forty-five (45) days after the event that gives rise to the
beginning of the payment of benefits. The Board may direct
that the method of payment be directly from the company that
issues the contracts in which investments have been made,
directly to the Participant or a designated Beneficiary under the
payment option elected by the Participant.

590:40-9-38. Rollovers from other plans

The Plan will accept Participant or Employee rollover
contributions and/or direct rollovers of distributions from
an eligible plan under Section 457(b) of the Code which is
maintained by a state, political subdivision of a state, or agency
or instrumentality of a state or political subdivision of a state,
unless the prior Code Section 457 account includes funds pre-
viously transferred or rolled-over which require tax accounting
or distribution rules that are different from those contained in
this Plan.

[OAR Docket #15-807; filed 9-29-15]
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Executive Orders

As required by 75 O.S., Sections 255 and 256, Executive Orders issued by the Governor of Oklahoma are published in both the
Oklahoma Register and the Oklahoma Administrative Code. Executive Orders are codified in Title 1 of the Oklahoma Administrative

Code.

Pursuantto 75 O.S., Section 256(B)(3), "Executive Orders of previous gubernatorial administrations shall terminate ninety (90)
calendar days following the inauguration of the next Governor unless otherwise terminated or continued during that time by Executive

Order."

TITLE1. EXECUTIVE ORDERS

1:2015-43.

EXECUTIVE ORDER 2015-43

I, Mary Fallin, Governor of the State of Oklahoma, hereby
direct that appropriate steps be taken to fly all American and
Oklahoma flags on State property at half-staff from 5:00 p.m.
on Friday, October 2, 2015, to 8:00 a.m. Monday, October 5,
2015, to honor former Representative John Tomas "J.T." Stites,
who passed away on Tuesday, September 29, 2015.

J.T. Stites served in the Army during the Korean War and at
Fort Davis Panama Canal Zone. He was a teacher, coach and
principal at Liberty Mound (Bixby) School System. He and
his wife were the first co-directors at Carl Albert State College
Sallisaw Campus, where he also served as a trustee. He served
in the Oklahoma House of Representatives from 1990 until
2002. His commitment to serve our country, his students, and
this state is greatly appreciated.

This Executive Order shall be forwarded to the Department
of Capital Assets Management, who shall cause the provisions
of this Order to be implemented by all appropriate agencies of
State government.

IN WITNESS WHEREOF, I have hereunto set my hand and
caused the Great Seal of the State of Oklahoma to be affixed at
Oklahoma City, Oklahoma, this 2nd day of October, 2015.

BY THE GOVERNOR OF THE
STATE OF OKLAHOMA

Mary Fallin

ATTEST:
LeeAnn McNaughton Hayes
Acting Assistant Secretary of State
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1:2015-44.

EXECUTIVE ORDER 2015-44

I, Mary Fallin, Governor of the State of Oklahoma, hereby
direct the appropriate steps be taken to fly all American and
Oklahoma flags on State property at half-staff from 8:00 a.m.
on Tuesday, October 6, 2015 until 5:00 p.m. on Wednesday,
October 7, 2015, in memory of those killed and injured in the
senseless act of violence perpetrated on the campus of Umpqua
Community College in Oregon on October 1, 2015.

This Executive Order shall be forwarded to the Division of
Capital Assets Management, which shall cause the provisions
of this Order to be implemented by all appropriate agencies of
State government.

IN WITNESS WHEREOQOF, | have hereunto set my hand and
caused the Great Seal of the State of Oklahoma to be affixed at
Oklahoma City, Oklahoma, this 5th day of October, 2015.

BY THE GOVERNOR OF THE

STATE OF OKLAHOMA
Mary Fallin

ATTEST:

Chris Benge,

Secretary of State

[OAR Docket #15-812; filed 10-5-15]
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