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25:35-3-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 432
25:35-3-1. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 751
25:35-5-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 432
25:35-5-1. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 752
25:35-7-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 432
25:35-7-1. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 752
25:35-9-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 432
25:35-9-1. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 752
86:10-1-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 140
86:10-1-2. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 140
86:10-1-3. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 141
86:10-3-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 141
86:10-3-2. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 141
86:10-3-3. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 142
86:10-3-3.1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 143
86:10-3-4. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 143
86:10-3-4.1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 143
86:10-3-5. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 144
86:10-3-6. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 144
86:10-5-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 144
86:10-5-2. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 144
86:10-5-3. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 145
86:10-7-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 145
86:10-7-2. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 145
86:10-7-2.1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 146
86:10-7-3. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 146
86:10-7-4. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 146
86:10-7-5. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 146
86:10-7-6. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 146
86:10-7-7. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 147
86:10-7-8. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 147
86:10-7-8.1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 147
86:10-7-9. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 147
86:10-9-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 147
86:10-9-2. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 147
86:10-11-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 149
86:10-11-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 149
86:10-11-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 149
86:10-11-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 149
86:10-11-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 150
86:10-11-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 150
86:10-11-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 150
86:10-13-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 151
86:10-13-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 151
86:10-13-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 151
86:10-13-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 151
86:10-13-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 151
86:10-15-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 151
86:10-15-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 151
86:10-15-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 151
86:10-15-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 151
86:10-15-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 152
86:10-15-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 152

86:10-15-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 152
86:10-15-8. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 152
86:10-17-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 152
86:10-17-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 152
86:10-17-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 152
86:10-17-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 153
86:10-17-4.1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 153
86:10-17-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 153
86:10-17-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 153
86:10-17-6.1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 153
86:10-17-6.2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 154
86:10-17-6.3. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 154
86:10-17-6.4. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 154
86:10-17-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 154
86:10-17-8. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 154
86:10-19-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 154
86:10-19-1.1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 154
86:10-19-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 154
86:10-19-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 154
86:10-19-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 154
86:10-19-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 154
86:10-21-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 154
86:10-21-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 154
86:10-21-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 154
86:10-21-3.1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 154
86:10-21-3.2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 155
86:10-21-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 155
86:10-21-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 155
86:10-21-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 155
86:10-21-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 155
86:10-23-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 155
86:10-23-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 155
86:10-23-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 155
86:10-23-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 155
86:10-25-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 155
86:10-25-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 156
86:10-25-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 156
86:10-27-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 156
86:10-27-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 156
86:10-27-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 156
86:10-27-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 156
86:10-29-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 156
86:10-29-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 156
86:10-29-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 157
86:10-29-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 158
86:10-29-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 158
86:10-29-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 158
86:10-29-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 158
86:10-29-8. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 158
86:10-29-9. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 159
86:10-29-10. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 159
86:10-29-11. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 159
86:10-29-12. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 159
86:10-29-13. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 159
86:10-29-14. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 159
86:10-29-15. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 159
86:15-1-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 160
86:15-1-2. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 160
86:15-1-3. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 160
86:15-1-4. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 161
86:15-3-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 161
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Rules Affected Index – continued

86:15-3-2. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 161
86:15-3-3. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 162
86:15-3-4. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 163
86:15-3-5. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 163
86:15-3-6. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 163
86:15-3-7. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 163
86:15-3-8. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 164
86:15-3-8.1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 164
86:15-3-9. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 164
86:15-5-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 164
86:15-5-2. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 164
86:15-5-2.1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 165
86:15-5-2.2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 166
86:15-5-3. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 166
86:15-5-4. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 166
86:15-7-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 167
86:15-7-2. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 167
86:15-7-3. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 167
86:15-7-4. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 167
86:15-7-5. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 167
86:15-7-6. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 167
86:15-9-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 167
86:15-9-2. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 167
86:15-9-3. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 168
86:15-9-4. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 168
86:15-9-5. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 169
86:15-11-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 169
86:15-11-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 169
86:15-11-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 169
86:15-11-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 169
86:15-11-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 169
86:15-13-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 169
86:15-13-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 169
86:15-13-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 169
86:15-13-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 170
86:15-13-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 172
86:15-13-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 172
86:15-13-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 172
86:15-13-8. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 172
86:15-15-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 173
86:15-15-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 173
86:15-15-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 173
86:15-15-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 174
86:15-15-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 174
86:15-15-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 175
86:15-15-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 175
86:15-15-8. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 175
86:15-15-9. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 175
86:15-15-10. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 175
86:15-15-11. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 175
86:15-15-12. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 175
86:15-15-13. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 175
86:15-15-14. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 175
86:15-15-15. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 175
86:20-1-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 177
86:20-1-2. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 177
86:20-1-3. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 177
86:20-1-4. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 177
86:20-3-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 177
86:20-3-2. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 177
86:20-5-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 178
86:20-5-2. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 178
86:20-5-3. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 179
86:20-5-4. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 180
86:20-5-4.1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 180
86:20-5-5. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 181
86:20-5-6. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 181

86:20-5-7. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 181
86:20-5-8. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 182
86:20-7-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 182
86:20-7-2. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 182
86:20-7-3. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 182
86:20-9-1. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 182
86:20-9-2. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 182
86:20-9-3. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 182
86:20-9-4. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 182
86:20-9-5. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 182
86:20-9-6. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 182
86:20-9-7. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 183
86:20-9-8. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 183
86:20-9-9. . . . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 183
86:20-9-10. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 183
86:20-9-11. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 184
86:20-11-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 184
86:20-11-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 184
86:20-13-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 184
86:20-13-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 184
86:20-13-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 185
86:20-13-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 185
86:20-13-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 185
86:20-13-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 185
86:20-13-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 185
86:20-15-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 186
86:20-15-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 186
86:20-17-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 186
86:20-17-1.1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 186
86:20-17-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 186
86:20-17-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 186
86:20-17-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 186
86:20-17-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 186
86:20-17-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 186
86:20-17-6.1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 187
86:20-17-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 187
86:20-19-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 187
86:20-19-1.1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 187
86:20-19-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 187
86:20-19-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 187
86:20-19-3.1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 187
86:20-19-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 187
86:20-19-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 187
86:20-19-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 188
86:20-19-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 188
86:20-19-8. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 188
86:20-21-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 188
86:20-21-1.1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 188
86:20-21-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 188
86:20-21-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 188
86:20-21-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 188
86:20-21-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 188
86:20-23-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 188
86:20-23-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 188
86:20-23-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 188
86:20-23-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 188
86:20-23-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 188
86:20-23-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 189
86:20-23-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 189
86:20-23-8. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 189
86:20-23-9. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 189
86:20-23-10. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 189
86:20-23-11. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 189
86:20-23-12. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 189
86:20-25-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 189
86:20-25-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 189
86:20-25-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 190

vi



Rules Affected Index – continued

86:20-27-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 190
86:20-27-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 190
86:20-27-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 190
86:20-29-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 190
86:20-29-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 190
86:20-29-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 190
86:20-29-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 192
86:20-29-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 192
86:20-29-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 192
86:20-29-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 192
86:20-29-8. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 192
86:20-29-9. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 192
86:20-29-10. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 192
86:20-29-11. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 192
86:20-29-12. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 192
86:20-29-13. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 192
86:20-29-14. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 193
86:20-29-15. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 193
158:1-3-10. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 433
158:1-3-11. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 433
158:1-3-12. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 433
158:10-3-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 434
158:30-9-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 193
158:40-7-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 703
158:85-1-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 436
158:85-1-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 436
158:85-1-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 438
158:85-1-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 438
158:85-2-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 438
158:85-2-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 438
158:85-2-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 439
158:85-2-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 440
158:85-2-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 440
158:85-2-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 440
158:85-2-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 441
158:85-2-8. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 441
158:85-2-9. . . . . . . . . . [RESERVED] (E) . . . . . . . . . . . . . . . . . . 442
158:85-2-10. . . . . . . . . [RESERVED] (E) . . . . . . . . . . . . . . . . . . 442
158:85-2-11. . . . . . . . . [RESERVED] (E) . . . . . . . . . . . . . . . . . . 442
158:85-2-12. . . . . . . . . [RESERVED] (E) . . . . . . . . . . . . . . . . . . 442
158:85-2-13. . . . . . . . . [RESERVED] (E) . . . . . . . . . . . . . . . . . . 442
158:85-2-14. . . . . . . . . [RESERVED] (E) . . . . . . . . . . . . . . . . . . 442
158:85-2-15. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 442
158:85-3-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 442
158:85-3-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 442
158:85-3-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 443
158:85-5-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 443
158:85-5-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 443
158:85-5-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 443
158:85-5-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 444
158:85-5-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 444
158:85-9-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 445
158:85-9-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 445
158:85-9-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 445
158:85-9-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 446
158:85-10-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 449
158:85-11-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 450
158:85-11-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 450
158:85-13-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 451
158:85-13-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 451
158:85-13-3. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 452
165:5-1-3. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 752
165:5-1-5. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 754
165:5-1-11. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 754
165:5-1-12. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 754
165:5-1-12.1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 755
165:5-1-13. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 755

165:5-1-13.1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 755
165:5-1-14. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 755
165:5-1-14.1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 755
165:5-1-14.2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 755
165:5-3-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 755
165:5-3-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 757
165:5-3-30. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 759
165:5-3-31. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 759
165:5-3-32. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 759
165:5-3-33. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 760
165:5-3-34. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 760
165:5-7-6. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 760
165:5-7-6.2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 761
165:5-7-9. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 762
165:5-7-35.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 763
165:5-7-53. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 763
165:5-7-60. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 764
165:5-13-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 764
165:5-27-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 765
165:5-27-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 766
165:5-27-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 766
165:5-27-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 766
165:5-27-10. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 766
165:5-27-11. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 767
165:5-27-12. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 767
165:5-27-13. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 767
165:5-27-14. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 767
165:10-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-1-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-1-24. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-3-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-3-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-3-28. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-5-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-5-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-7-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-7-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-7-16. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-7-17. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-7-19. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-7-20. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-7-22. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-7-26. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-7-27. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-7-28. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-7-29. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-7-33. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-7-34. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 767
165:10-9-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-9-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-9-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-9-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-21-21. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-21-22. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-21-24. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-21-35. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-21-36. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-21-38. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-21-45. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-21-47. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-21-47.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-21-55. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-21-58. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-21-68. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-21-75. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767

vii



Rules Affected Index – continued

165:10-21-76. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-21-78. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-21-80. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-21-82. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-21-82.2. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-21-82.3. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-21-85. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:10-29-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 767
165:15-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 769
165:15-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 769
165:15-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 771
165:15-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 771
165:15-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 772
165:15-3-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 772
165:15-3-15. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 772
165:15-3-16. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 772
165:15-3-20. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 772
165:15-3-21. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 773
165:15-3-21.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 775
165:15-3-22. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 775
165:15-3-24.3. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 776
165:15-7-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 776
165:15-7-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 776
165:15-7-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 777
165:15-7-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 777
165:15-7-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 777
165:15-7-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 777
165:15-9-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 777
165:15-15-40. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 778
165:15-15-46. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 778
165:15-15-65. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 778
165:15-19-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 778
165:15-19-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 778
165:15-19-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 778
165:15-19-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 779
165:20-17-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 780
165:20-17-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 780
165:20-17-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 780
165:20-17-4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 780
165:20-17-5. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 780
165:25-1-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 781
165:25-1-21. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 782
165:25-1-23.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 782
165:25-1-24.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 782
165:25-1-26.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 782
165:25-1-29. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 782
165:25-1-41. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 782
165:25-1-42. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 783
165:25-1-48. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 783
165:25-1-64. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 783
165:25-1-67. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 783
165:25-1-103. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 784
165:25-1-107. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 784
165:25-1-124. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 784
165:25-2-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 785
165:25-2-31. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 787
165:25-2-33. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 787
165:25-2-35. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 787
165:25-2-36. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 787
165:25-2-38. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 788
165:25-2-39. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 788
165:25-2-51. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 788
165:25-2-53.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 788
165:25-2-55.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 789
165:25-2-55.2. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 789
165:25-2-75. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 789
165:25-2-111. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 789

165:25-2-131. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 789
165:25-2-135. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 790
165:25-2-136. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 790
165:25-2-137. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 790
165:25-3-6.28. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 790
165:25-3-6.29. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 790
165:25-3-7. . . . . . . . . . [AMENDED AND RENUMBERED TO

165:25-3-7.1] . . . . . . . . . . . . . . . . . . . . . . 791
165:25-3-7.1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 792
165:25-3-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 793
165:25-3-70. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 794
165:25-14-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 794
165:25-18-13. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 794
165:26-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 795
165:26-1-21. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 797
165:26-1-22. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 797
165:26-1-25.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 797
165:26-1-26. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 797
165:26-1-29. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 797
165:26-1-31. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 797
165:26-1-42. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 798
165:26-1-44. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 799
165:26-1-48. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 799
165:26-1-70. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 799
165:26-1-90. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 799
165:26-1-110. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 800
165:26-1-113. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 800
165:26-2-1.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 801
165:26-2-5.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 801
165:26-2-91. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 801
165:26-2-132. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 802
165:26-2-191. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 802
165:26-2-210. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 802
165:26-2-212.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 802
165:26-2-214. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 802
165:26-3-20.2. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 802
165:26-3-77. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 803
165:26-3-171. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 804
165:26-4-18. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 805
165:27-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 806
165:27-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 806
165:27-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 807
165:27-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 807
165:27-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 807
165:27-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 807
165:27-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 808
165:27-5-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 808
165:27-7-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 808
165:27-7-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 809
165:27-7-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 809
165:27-7-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 810
165:27-7-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 810
165:27-9-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 811
165:27-9-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 811
165:29-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 812
165:29-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 812
165:29-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 812
165:29-1-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 812
165:29-1-21. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 816
165:29-1-32. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 817
165:29-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 818
165:29-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 818
165:29-3-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 819
165:29-3-65. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 820
165:29-3-71. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 820
165:29-3-74. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 820
165:29-3-76. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 821

viii



Rules Affected Index – continued

165:29-3-80. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 822
165:29-3-90. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 822
165:29-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 823
165:29-5-3. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 823
165:30-3-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 824
165:30-3-92. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 824
165:30-7-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 825
165:30-18-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 826
165:30-19-8. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 826
165:30-19-13. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 826
165:30-19-15. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 827
165:30-19-20. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 827
165:55-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 828
165:55-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 828
165:55-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 832
165:55-1-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 832
165:55-1-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 832
165:55-1-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 833
165:55-1-16. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 833
165:55-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 833
165:55-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 836
165:55-3-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 836
165:55-3-21. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 837
165:55-3-22. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 837
165:55-3-23. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 838
165:55-5-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 838
165:55-5-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 838
165:55-5-10.2. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 839
165:55-5-10.3. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 839
165:55-5-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 839
165:55-5-14. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 840
165:55-5-20. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 840
165:55-5-34. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 840
165:55-5-35. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 841
165:55-5-36. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 841
165:55-7-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 841
165:55-7-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 842
165:55-9-2.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 843
165:55-9-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 843
165:55-11-12.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 843
165:55-13-10.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 843
165:55-13-12.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 843
165:55-13-14. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 844
165:55-13-26. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 844
165:55-13-30. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 844
165:55-15-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 844
165:55-15-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 846
165:55-15-5.1. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 846
165:55-17-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 846
165:55-17-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 846
165:55-17-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 846
165:55-17-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 848
165:55-17-11. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 850
165:55-17-13. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 850
165:55-17-17. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 850
165:55-17-25. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 850
165:55-17-29. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 851
165:55-17-33. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 851
165:55-19-1.2. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 852
165:55-19-1.3. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 853
165:55-19-1.4. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 853
165:55-19-1.5. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 853
165:55-19-1.6. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 854
165:55-19-1.7. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 854
165:55-22-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 856
165:55-22-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 856
165:55-22-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 857

165:55-22-9. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 858
165:55-23-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 859
165:55-23-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 859
165:55-23-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 859
165:55-23-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 861
165:55-23-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 861
165:55-23-9. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 861
165:55-23-11. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 861
165:55-23-12. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 862
165:55-23-13. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 862
165:55-23-15. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 863
165:55-23-16. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 864
165:55-23-17. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 864
165:55-23-19. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 865
165:55-23-21. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 865
165:55-23-23. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 865
165:55-23-50. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 865
165:55-23-52. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 865
165:55-23-54. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 865
165:55-23-56. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 866
165:55-23-58. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 866
165:55-25-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 866
165:55-25-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 866
165:55-25-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 867
165:55-25-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 867
165:59-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 868
165:59-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 869
165:59-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 869
165:59-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 872
165:59-3-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 872
165:59-3-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 872
165:59-3-32. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 872
165:59-3-34. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 872
165:59-3-38. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 872
165:59-3-40. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 873
165:59-3-42. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 873
165:59-3-44. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 873
165:59-3-46. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 873
165:59-3-60. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 874
165:59-3-61. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 874
165:59-3-62. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 875
165:59-7-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 877
165:59-7-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 879
165:59-7-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 880
165:59-7-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 880
165:59-7-17. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 880
165:59-9-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 880
165:59-9-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 880
165:59-9-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 882
165:59-9-6. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 882
165:59-9-13. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 882
165:59-9-17. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 882
165:59-9-23. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 882
165:59-9-27. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 882
210:1-5-6. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 883
210:10-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 887
210:10-1-18. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 19
210:10-1-18. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 890
210:10-3-111. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 893
210:10-3-112. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 894
210:10-13-11. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 896
210:10-13-23. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 452
210:10-13-23. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 897
210:15-3-138. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 711
210:15-3-139. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 714
210:15-3-140. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 715
210:15-3-141. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 716

ix
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210:15-3-142. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 717
210:15-4-1. . . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . . 5
210:15-4-1. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 900
210:15-4-2. . . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . . 5
210:15-4-2. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 900
210:15-4-3. . . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . . . 6
210:15-4-3. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 901
210:15-13-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 902
210:15-13-8. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 904
210:15-34-1. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . . 7
210:15-34-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 906
210:15-35-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 907
210:15-35-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 907
210:15-35-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 908
210:20-9-96. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 909
210:20-9-99. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 911
210:20-9-105. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 23
210:20-9-105. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 912
210:20-41-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 915
210:20-41-2. . . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . . 915
210:20-41-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 915
210:25-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 916
210:25-3-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 917
210:25-3-8. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 919
210:25-5-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 920
210:25-5-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 921
210:30-5-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 924
210:30-5-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 925
210:30-5-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 926
210:35-3-47. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 930
210:35-3-86. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 931
210:35-25-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 932
210:35-29-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 933
210:35-29-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 934
210:35-29-8. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 934
252:4-7-76. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 935
252:4-7-77. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 935
252:4-7-78. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 935
252:100-2-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 936
252:100, App. Q. . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 937
252:100, App. Q. . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 937
252:205-3-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 953
252:303-1-1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 954
252:303-1-2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 954
252:303-1-3. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 954
252:303-1-4. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 955
252:303-1-5. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 955
252:303-1-6. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 955
252:303-1-7. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 955
252:303-1-8. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 955
252:303-1-9. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 955
252:303-1-10. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 956
252:303-3-1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 956
252:303-3-2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 956
252:303-3-3. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 957
252:303-3-4. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 957
252:303-3-5. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 957
252:303-3-21. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 957
252:303-3-22. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 958
252:303-3-23. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 958
252:303-3-31. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 958
252:303-3-32. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 959
252:303-3-33. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 959
252:303-5-1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 959
252:303-5-2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 959
252:303-5-3. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 959
252:303-5-4. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 959

252:303-5-5. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 959
252:303-5-6. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 960
252:303-7-1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 960
252:303-7-2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 960
252:303-9-1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 960
252:303-9-2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 960
252:303-9-3. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 961
252:303-9-4. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 961
252:307-1-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 961
252:307-1-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 962
252:307-1-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 962
252:307-1-4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 963
252:307-1-5. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 964
252:307-1-6. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 964
252:307-1-7. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 964
252:307-3-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 964
252:307-3-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 965
252:307-3-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 965
252:307-3-4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 966
252:307-3-5. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 966
252:307-3-6. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 966
252:307-5-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 967
252:307-5-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 967
252:307-5-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 967
252:307-5-4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 967
252:307-5-5. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 968
252:307-5-6. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 968
252:307-7-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 968
252:307-7-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 968
252:307-7-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 968
252:307-7-4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 968
252:307-9-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 969
252:307-9-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 969
252:307-9-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 969
252:307-9-4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 969
252:307-9-5. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 969
252:307-9-6. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 969
252:307-9-7. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 969
252:307-9-8. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 969
252:307-9-9. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 969
252:307-9-10. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 969
252:307-9-11. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 969
252:307-9-20. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 969
252:307-9-21. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 969
252:307-9-22. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 969
252:307-9-40. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 970
252:307-9-41. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 970
252:307-9-42. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 970
252:307-9-60. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 970
252:307-9-61. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 971
252:307-11-1. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 971
252:307-11-2. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 971
252:307-11-3. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 971
252:307-11-4. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 971
252:515-1-8. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 972
252:515-3-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 973
252:515-15-4. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 973
252:515-21-32. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 976
252:515-21-51. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 974
252:515-21-71. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 976
252:515-21-92. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 974
252:515-41-8. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 975
252:515-41-15. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 975
252:606-1-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 977
252:606-1-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 978
252:606-1-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 979
252:606-1-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 979

x
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252:606-3-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 979
252:606-5-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 980
252:606-8-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 981
252:606-11-2. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 982
252:606-11-4. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 982
252:627-1-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 983
252:627-1-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 984
252:627-1-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 984
252:627-3-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 985
252:627-3-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 985
252:627-3-5. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . . 986
252:627-5-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 986
252:631-1-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 987
252:631-1-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 988
252:631-3-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 988
252:631-3-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 988
252:631-3-10. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 988
252:631-3-11. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 989
252:650-1-1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 990
252:650-1-2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 990
252:650-1-3. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 992
252:650-1-4. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 992
252:650-1-5. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 992
252:650-1-6. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 992
252:650-1-7. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 992
252:650-1-8. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 992
252:650-1-9. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 992
252:650-3-1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 993
252:650-3-2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 994
252:650-3-3. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 994
252:650-3-4. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 995
252:650-3-5. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 996
252:650-3-6. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 996
252:650-5-1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 996
252:650-5-2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 996
252:650-5-3. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 997
252:650-5-4. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 997
252:650-7-1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 997
252:650-7-2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . . 997
252:656-1-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 998
252:656-1-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 999
252:656-3-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . . 999
252:656-3-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1002
252:656-3-10. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1003
252:656-11-2. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1004
252:656-11-3. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1005
252:656-13-2. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1007
252:656-21-2. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1007
252:656-21-4. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1009
252:656-23-4. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1009
252:656-27-1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1010
252:656-27-4. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1010
252:656, App. A. . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1012
252:656, App. A. . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1012
260:60-3-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 455
300:20-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1013
300:20-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1014
300:20-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1014
300:20-1-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1015
300:20-1-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1015
300:20-1-13. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1015
300:35-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1016
300:35-3-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1016
300:35-3-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1016
300:35-3-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1017
300:35-3-14. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1017
300:35-3-15. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1017

300:35-5-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1017
300:35-5-10. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1017
300:35-7-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1018
300:35-7-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1018
300:35-11-12. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1018
300:35-11-13. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1018
300:35-13-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1018
300:35-15-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1019
300:35-15-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1019
300:35-17-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1019
300:35-21-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1019
300:35-21-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1019
300:35-21-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1020
300:35-21-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1020
300:35-21-8. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1021
300:35-27-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1021
300:35-29-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1021
310:265-3-1. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 543
310:265-3-2. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 544
317:25-7-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1021
317:25-7-13. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1022
317:25-7-28. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1023
317:30-3-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1024
317:30-3-11. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 719
317:30-3-11.1. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 720
317:30-3-14. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1026
317:30-3-27. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1027
317:30-3-39. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1030
317:30-3-41. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1031
317:30-3-57. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1032
317:30-3-59. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 721
317:30-3-64. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1035
317:30-3-65.7. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1034
317:30-5-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 722
317:30-5-14. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1037
317:30-5-14.1. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1038
317:30-5-20. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 727
317:30-5-20.1. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 727
317:30-5-22. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 730
317:30-5-22. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 732
317:30-5-22. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1050
317:30-5-22.1. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 731
317:30-5-22.1. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 733
317:30-5-22.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1051
317:30-5-41. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 734
317:30-5-42.17. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 726
317:30-5-44. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 720
317:30-5-47. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 734
317:30-5-56. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1040
317:30-5-95.4. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1105
317:30-5-95.6. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1108
317:30-5-95.9. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1110
317:30-5-95.14. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1106
317:30-5-95.16. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1108
317:30-5-95.19. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1110
317:30-5-95.24. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1100
317:30-5-95.33. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1106
317:30-5-95.34. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1102
317:30-5-95.36. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1110
317:30-5-95.37. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1108
317:30-5-95.39. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1111
317:30-5-95.42. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1109
317:30-5-126. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1041
317:30-5-134. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1042
317:30-5-210.2. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 729
317:30-5-211.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1043
317:30-5-211.3. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1044

xi



Rules Affected Index – continued

317:30-5-211.4. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1044
317:30-5-211.5. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1044
317:30-5-211.7. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1050
317:30-5-211.9. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1045
317:30-5-211.10. . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1045
317:30-5-211.11. . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1048
317:30-5-211.12. . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1049
317:30-5-211.17. . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1045
317:30-5-217. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1046
317:30-5-218. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1047
317:30-5-240.2. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1112
317:30-5-240.3. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1113
317:30-5-241. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 225
317:30-5-241. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1052
317:30-5-241.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1056
317:30-5-241.2. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1060
317:30-5-241.3. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1063
317:30-5-241.4. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1114
317:30-5-241.5. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1114
317:30-5-250. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 230
317:30-5-250. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1066
317:30-5-251. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 230
317:30-5-251. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1066
317:30-5-252. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 230
317:30-5-252. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1067
317:30-5-253. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 232
317:30-5-253. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1068
317:30-5-254. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 232
317:30-5-254. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1068
317:30-5-276. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 226
317:30-5-276. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1053
317:30-5-281. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 227
317:30-5-281. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1054
317:30-5-327. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1036
317:30-5-327.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1036
317:30-5-355.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1069
317:30-5-356. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1071
317:30-5-357. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1071
317:30-5-361. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1072
317:30-5-412. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1074
317:30-5-422. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1075
317:30-5-432.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1034
317:30-5-482. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1076
317:30-5-559. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1081
317:30-5-560. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1082
317:30-5-560.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1082
317:30-5-579. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1083
317:30-5-595. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1083
317:30-5-596. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1084
317:30-5-660.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1087
317:30-5-664.3. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1072
317:30-5-664.4. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1073
317:30-5-664.12. . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1073
317:30-5-696. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1088
317:30-5-698. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1092
317:30-5-699. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1093
317:30-5-700. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1094
317:30-5-700.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1095
317:30-5-740.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1117
317:30-5-741. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1118
317:30-5-742.2. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1097
317:30-5-744. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 720
317:30-5-893. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 720
317:30-5-973. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 720
317:30-5-993. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 721
317:30-5-1045. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 721
317:35-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1119

317:35-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1125
317:35-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1126
317:35-5-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1121
317:35-5-4.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1124
317:35-5-4.2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1124
317:35-5-4.3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1124
317:35-5-25. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1128
317:35-5-41.2. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 233
317:35-5-41.2. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1132
317:35-5-41.3. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 235
317:35-5-41.3. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1134
317:35-5-42. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 235
317:35-5-42. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1134
317:35-6-38. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1140
317:35-6-62.1. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1142
317:35-7-61.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1124
317:35-9-48.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1125
317:35-15-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1143
317:35-15-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1143
317:35-15-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1144
317:35-15-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1144
317:35-15-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1147
317:35-15-8. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1148
317:35-15-8.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1149
317:35-15-9. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1149
317:35-15-10. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1150
317:35-15-13.1. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1151
317:35-15-13.2. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1151
317:35-15-14. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1153
317:35-15-15. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1153
317:35-17-14. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1154
317:40-1-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 545
317:40-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1158
317:40-1-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1163
317:40-5-3. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 615
317:40-5-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1171
317:40-5-4. . . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 618
317:40-5-4. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1173
317:40-5-5. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 618
317:40-5-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1174
317:40-5-6. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 619
317:40-5-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1175
317:40-5-9. . . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 620
317:40-5-9. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1175
317:40-5-10. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 620
317:40-5-10. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1175
317:40-5-11. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 620
317:40-5-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1176
317:40-5-13. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 620
317:40-5-13. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1176
317:40-5-40. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 621
317:40-5-40. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1177
317:40-5-100. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1164
317:40-5-103. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1167
317:40-5-152. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1169
317:40-7-15. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1170
317:45-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1183
317:45-9-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1184
317:45-11-20. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1185
317:45-11-21. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1187
317:50-1-14. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 240
317:50-1-14. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1188
317:50-3-1. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-3-2. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-3-3. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-3-4. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-3-5. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
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Rules Affected Index – continued

317:50-3-6. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-3-7. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-3-8. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-3-9. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-3-10. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-3-11. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-3-12. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-3-13. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-3-14. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 247
317:50-3-14. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-3-15. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-3-16. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-5-1. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-5-2. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-5-3. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-5-4. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-5-5. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-5-6. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-5-7. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-5-8. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-5-9. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-5-10. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-5-11. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-5-12. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-5-13. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-5-14. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 256
317:50-5-14. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-5-15. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
317:50-5-16. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1195
325:1-1-7. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1196
325:25-1-17. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1197
325:25-1-21. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1197
325:25-1-28. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1197
325:45-1-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1198
325:45-1-22. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1198
340:65-11-3. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 295
340:75-1-12. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 297
340:75-1-16. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 297
340:75-1-16.1. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 299
340:75-1-17. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 299
340:75-1-18. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 299
340:75-1-18.1. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 300
340:75-1-20. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 301
340:75-6-40.9. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 302
340:75-6-85. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 305
340:75-6-86. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 307
340:75-7-65. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 307
340:75-7-292. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 311
340:110-1-4.1. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-1-8.1. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-1-9. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-1-9.1. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-1-15. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-1-43.1. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-1-46. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-1-47. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-1-47.1. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-1-54. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-1. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-2. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-3. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-5. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-5.1. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-6. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-7.1. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-9.1. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-10. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704

340:110-3-11. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-14. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-22. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-25. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-25.1. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-25.2. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-25.3. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-25.4. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-25.5. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-25.6. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-26. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-27. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-28. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-29. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-31. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-33. . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-33.1. . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-33.3. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-35. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-36. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-37. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-38. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-39. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-40. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-41. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-42. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-43. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-44. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-45. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-46. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-47. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-48. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-49. . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-49.1. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-49.2. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-49.3. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-49.4. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-49.5. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-49.6. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-49.7. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-220. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-221. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-222. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-223. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-224. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-225. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-226. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-227. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-228. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-229. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-230. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-231. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-232. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-233. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-234. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-235. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-236. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-237. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-238. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-239. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-240. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-241. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-242. . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 704
340:110-3-275. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-276. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-277. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-278. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
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340:110-3-279. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-280. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-281. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-281.1. . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-281.2. . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-281.3. . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-281.4. . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-282. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-283. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-284. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-284.1. . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-284.2. . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-284.3. . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-284.4. . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-285. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-286. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-287. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-288. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-289. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-290. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-291. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-292. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-293. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-294. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-295. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-296. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-297. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-298. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-299. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-300. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-301. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-302. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-303. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-304. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-305. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-306. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-307. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-308. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-309. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-310. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110-3-311. . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110, App. EE. . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110, App. FF. . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110, App. GG. . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110, App. HH. . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110, App. II. . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110, App. JJ. . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110, App. KK. . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110, App. LL. . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
340:110, App. MM. . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . 704
340:110, App. NN. . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 704
365:10-31-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 312
365:10-31-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 312
365:10-31-3. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 312
365:10-31-4. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 312
365:10-31-5. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 312
365:10-31-6. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 313
365:10-31-7. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 313
365:25-3-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 25
365:25-3-14. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 29
377:3-1-34. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 391
377:3-11-5. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 708
377:3-13-39. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 392
377:3-13-43. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 393
377:3-13-88. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 396
377:3-17-29. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 399
377:10-1-8. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 399

377:10-7-3.2. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 401
377:10-7-3.8. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 583
377:10-7-30. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 402
377:15-11-3. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 402
377:25-3-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 405
377:25-3-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 405
380:80-1-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 736
380:80-1-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 736
380:80-1-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 736
380:80-1-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 737
380:80-1-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 737
380:80-1-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 738
380:80-1-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 738
380:80-1-8. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 738
380:80-1-9. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 739
380:80-1-10. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 740
380:80-1-11. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 740
380:80-3-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 740
380:80-3-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 740
380:80-3-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 740
380:80-3-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 740
380:80-3-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 740
380:80-3-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 741
380:80-3-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 741
380:80-3-8. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 741
380:80-3-9. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 741
380:80-5-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 741
380:80-5-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 741
380:80-5-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 742
380:80-5-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 742
380:80-7-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 743
380:80-7-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 743
380:80-7-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 743
380:80-7-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 743
380:80-7-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 743
380:80-7-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 744
380:80-7-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 745
380:80-7-8. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 745
380:80-7-9. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 745
380:80-7-10. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 745
380:80-9-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 746
380:80-9-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 746
380:80-9-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 746
380:80-11-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 746
380:80-11-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 747
380:80-11-3. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 747
380:80-11-4. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 747
435:10-7-12. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 97
450:17-1-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 456
450:17-5-140. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 462
450:17-5-141. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 462
450:17-5-142. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 462
450:17-5-143. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 463
450:17-5-144. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 463
450:17-5-145. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 463
450:17-5-146. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 463
450:17-5-147. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 464
450:17-5-148. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 464
450:17-5-149. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 464
450:17-5-150. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 464
450:17-5-151. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 465
450:17-5-152. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 465
450:17-5-153. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 465
450:17-5-154. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 465
450:17-5-155. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 465
450:17-5-156. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 466
450:17-5-157. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 466
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450:17-5-158. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 466
450:17-5-159. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 466
450:17-5-160. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 466
450:17-5-161. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 467
450:17-5-162. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 467
450:17-5-163. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 467
450:27-1-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 469
450:27-7-21. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 471
450:27-9-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 472
450:27-9-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 472
450:27-9-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 472
450:27-9-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 473
450:27-9-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 473
450:27-9-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 473
450:27-9-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 474
450:27-9-8. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 474
450:27-9-9. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 474
450:27-9-10. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 474
450:27-9-11. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 474
450:27-9-12. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 475
450:27-9-13. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 475
450:27-9-14. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 475
450:27-9-15. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 475
450:27-9-16. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 475
450:27-9-17. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 476
450:27-9-18. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 476
450:27-9-19. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 476
450:27-9-20. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 476
450:27-9-21. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 477
450:27-9-22. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 477
450:27-9-23. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 477
450:27-9-24. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 477
450:55-1-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 479
450:55-25-1. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 481
450:55-25-2. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 481
450:55-25-3. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 481
450:55-25-4. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 482
450:55-25-5. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 482
450:55-25-6. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 482
450:55-25-7. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 482
450:55-25-8. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 483
450:55-25-9. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 483
450:55-25-10. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 483
450:55-25-11. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 483
450:55-25-12. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 483
450:55-25-13. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 484
450:55-25-14. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 484
450:55-25-15. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 484
450:55-25-16. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 484
450:55-25-17. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 484
450:55-25-18. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 485
450:55-25-19. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 485
450:55-25-20. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 485
450:55-25-21. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 485
450:55-25-22. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 486
450:55-25-23. . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 486
485:1-1-3. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1199
485:10-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1200
485:10-3-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1201
485:10-5-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1201
485:10-6-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1202
485:10-6-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1203
485:10-6-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1204
485:10-6-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1204
485:10-6-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1204
485:10-7-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1205
485:10-7-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1205

485:10-7-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1207
485:10-7-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1207
485:10-7-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1208
485:10-8-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1209
485:10-9-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1209
485:10-9-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1210
485:10-9-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1212
485:10-9-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1212
485:10-9-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1212
485:10-10-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1213
485:10-10-8. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1213
485:10-10-8.2. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1214
485:10-11-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1214
485:10-15-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1216
485:10-15-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1217
485:10-15-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1218
485:10-15-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1219
485:10-15-9.1. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1219
485:10-16-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1220
485:10-16-3.1. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1220
485:10-16-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1221
485:10-16-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1221
485:10-18-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1222
485:10-18-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1222
485:10-18-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1222
535:1-1-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1223
535:1-3-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1223
535:1-3-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1224
535:1-3-3. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1224
535:1-5-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1224
535:1-5-3. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1224
535:1-5-4. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1224
535:1-5-5. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1224
535:1-5-5.1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1224
535:1-5-6. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1224
535:1-7-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1224
535:1-7-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1224
535:1-7-3. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1225
535:1-7-3.1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1225
535:1-7-4. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1225
535:1-7-5. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1225
535:1-7-6. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1225
535:1-8-1. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1226
535:1-9-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1226
535:1-9-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1226
535:1-11-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1226
535:1-11-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1226
535:1-11-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1226
535:1-11-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1227
535:1-13-1. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1227
535:1-15-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1227
535:1-15-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1227
535:12-1-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1228
535:13-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-3-1.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-3-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-3-4.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-3-4.2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-3-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-3-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-3-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-3-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1232
535:15-3-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-3-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-3-12.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229

xv
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535:15-3-13. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-3-14. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-3-15.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-3-16. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-3-21. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-4-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-4-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-4-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-5-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-5-7.4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-5-7.6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-5-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-5-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-5-10.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-5-10.2. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-5-14. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-5-17. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-5-19. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-6-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-6-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-6-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-6-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-6-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-6-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-6-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-6-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-6-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-6-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-6-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-6-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-6-14. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-6-15. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-6-16. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-6-17. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-6-20. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-7-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-7-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1229
535:15-9-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-9-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-9-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-9-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-9-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-9-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-9-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-9-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-9-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-9-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-9-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-9-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-10-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-10-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-10-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-10-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-10-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-10-8. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-10-8.2. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-10-9. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-10-11. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-10-12. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-10-13. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-10-14. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-10-16. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1229
535:15-10-50. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-10-51. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-10-52. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-10-53. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-10-54. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229

535:15-10-55. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-10-56. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-10-57. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-10-59. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-10-61. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-10-62. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-10-63. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-10-64. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-10-65. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-10-66. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-10-67. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-10-68. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1229
535:15-11-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-13-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-13-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-13-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-13-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-13-8. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-13-10. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-13-11. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-13-13. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-16-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-16-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-16-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-17-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-17-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15-17-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15, App. A. . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1229
535:15, App. B. . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1229
535:20-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1234
535:20-3-1.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1235
535:20-3-1.2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1235
535:20-3-2. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1235
535:20-3-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1235
535:20-3-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1236
535:20-3-4.1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1236
535:20-3-5. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1237
535:20-3-5.1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1237
535:20-3-6. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1237
535:20-3-6.1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1237
535:20-3-6.2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1237
535:20-3-6.3. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1237
535:20-3-6.4. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1237
535:20-3-6.5. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1238
535:20-3-6.6. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1238
535:20-3-6.7. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1238
535:20-3-6.8. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1238
535:20-3-6.9. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1238
535:20-3-6.10. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1238
535:20-3-6.11. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1239
535:20-3-8. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1239
535:20-3-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1239
535:20-3-10. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1239
535:20-5-1. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1239
535:20-5-1.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1239
535:20-5-2. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1239
535:20-5-2.1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1240
535:20-5-3. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1240
535:20-5-3.1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1240
535:20-5-4. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1240
535:20-5-4.1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1241
535:20-5-4.2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1241
535:20-5-5. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1241
535:20-5-5.1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1241
535:20-5-6. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1242
535:20-5-6.1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1242
535:20-5-6.2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1242

xvi
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535:20-5-6.3. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1242
535:20-5-6.4. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1242
535:20-5-6.5. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1242
535:20-5-6.6. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1242
535:20-5-6.7. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1243
535:20-5-6.8. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1243
535:20-5-6.9. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1243
535:20-5-6.10. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1243
535:20-5-6.11. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1243
535:20-5-8. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1243
535:20-5-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1243
535:20-5-10. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1244
535:20-6-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1244
535:20-6-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1244
535:20-6-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1244
535:20-6-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1244
535:20-6-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1245
535:20-6-6. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1245
535:20-6-7. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1245
535:20-6-8. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1245
535:20-6-9. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1246
535:20-7-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1246
535:20-7-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1246
535:20-7-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1248
535:20-7-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1248
535:20-7-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1249
535:20-7-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1249
535:20-7-7. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1250
535:20-7-7.1. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1250
535:20-7-7.2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1250
535:20-7-7.3. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1250
535:20-7-7.4. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1251
535:20-7-7.5. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1251
535:20-7-7.6. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1251
535:20-7-7.7. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1251
535:20-7-7.8. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1252
535:20-7-7.10. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1252
535:20-7-9. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1253
535:20-7-9.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1253
535:20-7-10. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1253
535:20-8-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1253
535:20-8-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1253
535:20-8-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1253
535:20-8-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1254
535:20-8-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1254
535:20-8-6. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1254
535:20-8-7. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1255
535:20-8-8. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1255
535:20-8-9. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1255
535:20-9-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1255
535:20-9-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1255
535:20-9-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1258
535:20-9-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1261
535:20-9-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1261
535:25-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1262
535:25-3-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1262
535:25-3-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1263
535:25-3-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1263
535:25-3-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1263
535:25-3-8. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1264
535:25-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1264
535:25-5-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1264
535:25-5-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1264
535:25-6-1. . . . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1264
535:25-6-2. . . . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1264
535:25-6-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1264
535:25-7-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1264

535:25-7-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1264
535:25-7-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1265
535:25-7-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1265
535:25-9-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1265
535:25-9-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1265
535:25-9-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1265
535:25-9-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1265
535:25-9-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1265
535:25-9-10. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1265
535:25-9-11. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1265
535:25-9-12. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1265
535:25-9-13. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1266
550:1-3-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1266
550:1-3-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1266
550:1-7-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1266
595:10-1-25. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 33
595:10-1-26. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 34
595:10-1-27. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 34
595:11-1-12. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 35
595:11-1-51. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 36
595:11-3-6. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 37
595:11-3-7. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 38
595:11-5-7. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 38
595:11-5-9. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 39
595:11-5-15. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 39
595:11-7-3. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 40
595:11-7-4. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 41
595:11-7-13. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 41
610:1-11-16. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1267
612:1-1-6. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1268
612:1-3-2. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1268
612:1-3-2.1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1269
612:1-3-8.1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1269
612:1-3-10. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1269
612:1-5-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1271
612:1-5-3. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1271
612:1-11-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1271
612:1-11-15. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1272
612:1-11-16. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1273
612:1-11-57. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1273
612:1-13-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1274
612:1-13-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1274
612:1-13-5. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1274
612:1-13-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1274
612:1-13-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1274
612:1-13-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1275
612:3-3-20. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1276
612:3-5-30. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1277
612:3-5-31. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1277
612:10-1-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1279
612:10-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1279
612:10-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1283
612:10-1-3.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1283
612:10-1-3.2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1283
612:10-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1283
612:10-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1284
612:10-1-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1288
612:10-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1289
612:10-3-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1290
612:10-3-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1291
612:10-3-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1291
612:10-3-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1291
612:10-7-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1292
612:10-7-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1293
612:10-7-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1294
612:10-7-21.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1294
612:10-7-21.2. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1295
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612:10-7-24.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1295
612:10-7-24.2. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1297
612:10-7-24.3. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1298
612:10-7-25.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1299
612:10-7-31. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1300
612:10-7-50. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1300
612:10-7-51. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1300
612:10-7-87. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1302
612:10-7-98. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1302
612:10-7-130. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1305
612:10-7-142. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1305
612:10-7-149. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1306
612:10-7-150. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1306
612:10-7-152. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1307
612:10-7-158. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1307
612:10-7-161. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1307
612:10-7-162. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1307
612:10-7-183. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1308
612:10-7-184. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1308
612:10-7-199. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1308
612:10-7-201. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1308
612:10-7-203. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1308
612:10-7-205. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1309
612:10-7-206. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1309
612:10-7-216. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1309
612:10-7-245. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1309
612:10-9-17. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1310
612:10-11-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1310
612:15-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1311
612:15-5-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1311
612:20-3-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1312
612:25-2-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1313
612:25-4-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1315
612:25-4-14. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1316
612:25-4-27. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1316
612:25-4-52. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1317
612:25-4-53. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1317
612:25-4-54. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1318
612:25-4-55. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1318
612:25-4-57. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1318
612:25-4-58. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1319
612:25-4-59. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1319
612:25-4-60. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1319
612:25-4-61. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1320
612:25-4-62. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1320
612:25-4-72. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1320
612:25-4-73. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1320
612:25-6-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1321
612:25-6-2.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1322
612:25-6-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1322
612:25-6-15. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1323
612:25-6-18. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1323
612:25-6-21. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1324
612:25-6-22. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1324
675:10-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1325
675:12-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1325
690:10-3-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1326
690:10-3-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1327
690:10-3-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1327
690:10-5-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1329
690:10-5-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1329
690:10-7-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1329
690:10-7-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1330
710:1-3-6. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1331
710:1-3-7. . . . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1331
710:1-5-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1331
710:1-5-10. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1332

710:1-5-11. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1332
710:1-5-17. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1333
710:1-5-21. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1334
710:1-5-25. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1334
710:1-5-42. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1334
710:1-5-92. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1334
710:1-5-117. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1335
710:1-5-200. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1335
710:10-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1336
710:10-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1337
710:10-3-18. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1339
710:10-7-15. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1339
710:10-12-11. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1340
710:10-13-12. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1340
710:10-14-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1340
710:10-14-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1340
710:10-14-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1341
710:10-14-8. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1341
710:10-16-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1341
710:10-16-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1341
710:10-16-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1341
710:10-16-4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1341
710:20-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1342
710:20-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1342
710:20-5-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1343
710:40-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1343
710:45-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1345
710:45-5-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1345
710:45-5-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1346
710:45-7-1. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1346
710:45-9-28. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1346
710:45-9-31. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1347
710:45-9-32.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1347
710:45-9-34. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1347
710:45-9-35. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1348
710:45-9-40. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1348
710:45-9-41. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1348
710:45-9-43. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1349
710:45-9-51. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1349
710:45-9-53. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1349
710:45-9-60. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1350
710:45-9-62.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1350
710:45-9-70. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1351
710:45-9-71. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1351
710:45-9-73. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1352
710:45-9-82. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1352
710:45-9-84. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1352
710:45-9-90. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1353
710:45-9-92. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1353
710:45-9-93. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1353
710:45-11-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1354
710:45-15-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1354
710:50-7-2. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1355
710:50-13-2. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1355
710:50-13-6. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1355
710:50-15-85. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1355
710:50-15-93. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1356
710:50-15-101. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1357
710:50-15-107. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1358
710:50-15-109. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1359
710:50-15-111. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1361
710:50-15-114. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1361
710:50-15-115. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1362
710:60-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1364
710:60-3-23. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1365
710:60-3-32. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1365
710:60-3-111. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1365
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710:60-3-140. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1366
710:60-3-168. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1367
710:60-5-51. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1367
710:60-5-66. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1368
710:60-5-71. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1368
710:60-5-74. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1369
710:60-5-75. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1369
710:60-5-111. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1369
710:60-5-115. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1370
710:60-5-116. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1370
710:60-7-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1372
710:60-7-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1373
710:60-9-52. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1374
710:60-9-72. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1374
710:60-9-91. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1374
710:60-9-120. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1375
710:65-3-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1377
710:65-5-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1378
710:65-7-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1378
710:65-7-18. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1378
710:65-7-24. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1378
710:65-9-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1379
710:65-13-15. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1380
710:65-13-40. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1383
710:65-13-51. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1383
710:65-13-54. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1385
710:65-13-80. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1386
710:65-13-85. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1387
710:65-13-95. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1388
710:65-13-153. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1389
710:65-13-155. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1391
710:65-13-156. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1392
710:65-13-171. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1394
710:65-13-194. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1395
710:65-13-348. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1395
710:65-19-9. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1396
710:65-19-50. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1396
710:65-19-58. . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1396
710:65-19-61. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1397
710:65-19-105. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1397
710:65-19-142. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1397
710:65-19-330. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1397
710:65-19-367. . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1400
710:70-2-50. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1401
710:70-2-50.1. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1401
710:70-2-51. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1402
710:70-2-52. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1403
710:70-5-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1403
710:70-7-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1403
710:70-7-9. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1404
710:70-7-10. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1405
710:70-9-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1406
710:70-9-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1407
710:85-1-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1407
710:85-1-13. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1408
710:85-3-34. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1408
710:85-3-57. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1409
710:85-5-11. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1409
710:85-7-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1409
710:85-9-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1410
710:85-11-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1410
710:90-1-12. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1411
710:90-5-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1411
710:95-21-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1412
710:95-21-3. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1413
710:95-21-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1413
710:95-21-7. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1414

710:95-21-8. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1414
710:95-21-9. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1414
710:95-21-10. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1415
710:95-21-11. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1415
710:95-22-9. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1415
715:1-1-19. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . . 8
765:1-1-5. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1416
765:1-1-8. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1416
765:1-1-9. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1416
765:2-1-4. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1417
765:2-3-1. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1417
765:2-3-3. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1417
765:2-3-4. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1417
765:2-3-6. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1417
765:2-3-11. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1418
765:2-3-13. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1418
765:2-3-14. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1418
765:2-5-7. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1418
765:2-5-8. . . . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1418
765:2-5-12. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1419
765:10-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1420
765:10-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1420
765:10-1-6.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1420
765:10-1-8. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1420
765:10-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1421
765:10-3-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1433
765:10-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1422
765:10-3-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1423
765:10-5-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1434
765:10-5-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1434
765:11-1-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1423
765:11-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1424
765:11-3-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1424
765:11-3-2. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1424
765:11-4-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1424
765:11-5-2. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1424
765:12-9-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1425
765:15-1-4. . . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1425
765:15-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1425
765:15-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1426
765:20-1-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1426
765:20-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1427
765:25-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1427
765:25-1-6. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1427
765:25-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1428
765:35-3-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1429
765:35-5-1. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1429
765:35-5-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1429
765:37-7-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1430
765:37-8-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1431
765:40-1-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 98
765:40-1-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1432
765:40-1-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 98
765:40-1-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1432
765:40-1-3. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 98
765:40-1-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1432
765:40-1-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 98
765:40-1-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1432
765:40-1-5. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 99
765:40-1-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1432
765:40-1-6. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 99
765:40-1-6. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1432
765:40-1-7. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 99
765:40-1-7. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1433
765:40-1-8. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 99
765:40-1-8. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1433
765:40-3-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . . 99

xix



Rules Affected Index – continued

765:40-3-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 100
765:40-3-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1434
765:40-5-1. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 100
765:40-5-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 100
770:1-1-1. . . . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 101
770:1-3-2. . . . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 101
770:1-5-1. . . . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 101
770:10-1-3. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 102
770:10-1-4. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 102
770:10-3-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 103
770:15-1-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 105
770:15-3-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 105
770:15-3-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 106
770:15-5-1. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 106
777:1-1-9. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1435
777:10-1-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1439
777:10-3-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1440
777:10-5-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1442
800:10-1-3. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 264
800:10-1-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1444
800:10-1-4. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 264
800:10-1-4. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1444
800:10-1-5. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 265
800:10-1-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1445
800:10-1-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1446
800:10-3-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1446
800:10-3-5. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 266
800:10-3-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1447
800:10-5-1.1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1449
800:10-5-2. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 269
800:10-5-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1449
800:10-5-3. . . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . . 53
800:10-5-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1451
800:10-5-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1451
800:25-3-2. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1452
800:25-3-3. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1454
800:25-3-5. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1455
800:25-7-86.1. . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1455
800:25-7-90. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1455
800:25-37-1. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 271
800:25-37-1. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1456
800:25-37-2. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 271
800:25-37-2. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1456
800:25-37-3. . . . . . . . . [REVOKED] (E) . . . . . . . . . . . . . . . . . . . 271
800:25-37-3. . . . . . . . . [REVOKED] . . . . . . . . . . . . . . . . . . . . . 1456
800:25-37-4. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 271
800:25-37-4. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1456
800:25-37-5. . . . . . . . . [AMENDED] (E) . . . . . . . . . . . . . . . . . . . 271
800:25-37-5. . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1457
800:30-1-7. . . . . . . . . . [AMENDED] . . . . . . . . . . . . . . . . . . . . . 1458
810:1-1-1. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1459
810:1-1-2. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1459
810:1-1-3. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1459
810:1-1-4. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1459
810:1-1-5. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1460
810:1-1-6. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1460
810:1-1-7. . . . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1461
810:10-1-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1462
810:10-1-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1462
810:10-1-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1462
810:10-1-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1463
810:10-1-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1463
810:10-1-6. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1463
810:10-1-7. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1464
810:10-1-8. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1464
810:10-1-9. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 669
810:10-1-9. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1464

810:10-1-10. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1465
810:10-1-11. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1466
810:10-1-12. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1466
810:10-1-13. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1466
810:10-3-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1467
810:10-3-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1467
810:10-3-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1467
810:10-3-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1467
810:10-3-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1467
810:10-3-6. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1468
810:10-3-7. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1468
810:10-3-8. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1469
810:10-3-9. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1469
810:10-3-10. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1469
810:10-3-11. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1469
810:10-3-12. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1469
810:10-5-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1470
810:10-5-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1470
810:10-5-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1470
810:10-5-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1470
810:10-5-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1470
810:10-5-6. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1471
810:10-5-7. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1471
810:10-5-15. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1471
810:10-5-16. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1471
810:10-5-17. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1472
810:10-5-18. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1472
810:10-5-19. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1472
810:10-5-30. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1473
810:10-5-31. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1473
810:10-5-45. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 670
810:10-5-45. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1474
810:10-5-46. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1474
810:10-5-47. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1474
810:10-5-48. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 670
810:10-5-48. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1474
810:10-5-49. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1475
810:10-5-50. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1476
810:10-5-51. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1476
810:10-5-52. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1476
810:10-5-53. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1476
810:10-5-54. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1476
810:10-5-66. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 670
810:10-5-66. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1477
810:10-5-67. . . . . . . . . [RESERVED] (E) . . . . . . . . . . . . . . . . . . 671
810:10-5-67. . . . . . . . . [RESERVED] . . . . . . . . . . . . . . . . . . . . 1477
810:10-5-68. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1477
810:10-5-75. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1478
810:10-5-85. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1478
810:10-5-95. . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 671
810:10-5-95. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1479
810:10-5-105. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1480
810:15-1-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1481
810:15-1-2. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 673
810:15-1-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1481
810:15-3-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1482
810:15-3-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1482
810:15-5-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1483
810:15-5-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1483
810:15-5-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1483
810:15-5-4. . . . . . . . . . [NEW] (E) . . . . . . . . . . . . . . . . . . . . . . . . 674
810:15-5-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1484
810:15-7-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1484
810:15-9-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1485
810:15-9-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1485
810:15-9-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1486
810:15-9-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1486

xx



Rules Affected Index – continued

810:15-9-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1486
810:15-9-6. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1487
810:15-11-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1487
810:15-11-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1487
810:15-11-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1488
810:15-11-4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1488
810:15-11-5. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1488
810:15-13-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1489
810:15-13-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1489
810:15-15-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1489
810:15-15-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1489
810:15-15-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1489
810:15-15-4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1491
810:20-1-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1491
810:20-1-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1491
810:20-1-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1492
810:20-1-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1492
810:20-1-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1492
810:25-1-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1493
810:25-1-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1493
810:25-1-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1494
810:25-3-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1494
810:25-7-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1495
810:25-7-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1495
810:25-7-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1495
810:25-7-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1495
810:25-9-1. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1495
810:25-9-2. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1496
810:25-9-3. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1496
810:25-9-4. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1496
810:25-9-5. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1497
810:25-9-6. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1497
810:25-9-7. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1497
810:25-9-8. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1497
810:25-9-9. . . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1497
810:25-9-10. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1497
810:25-9-11. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1497

810:25-9-12. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1497
810:25-9-13. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1498
810:25-9-14. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1498
810:25-9-15. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1498
810:25-9-16. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1498
810:25-9-17. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1498
810:25-9-18. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1498
810:25-9-19. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1498
810:25-11-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1498
810:25-11-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1499
810:25-11-3. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1499
810:25-11-4. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1500
810:25-11-5. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1500
810:25-11-6. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1500
810:25-11-7. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1500
810:25-11-8. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1500
810:25-11-9. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1500
810:25-11-10. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1501
810:25-11-11. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1501
810:25-11-12. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1501
810:25-11-13. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1502
810:25-11-14. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1502
810:25-11-15. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1502
810:25-11-16. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1502
810:25-11-17. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1502
810:25-11-18. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1503
810:25-11-19. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1503
810:25-11-20. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1503
810:25-11-21. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1503
810:25-11-22. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1504
810:25-11-23. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1504
810:25-11-24. . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1504
810:25-13-1. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1505
810:25-13-2. . . . . . . . . [NEW] . . . . . . . . . . . . . . . . . . . . . . . . . . 1505
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[Assigned as of 8-17-15]
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ALCOHOLIC Beverage Laws Enforcement Commission . . . . . .. . . . . . 45
ANATOMICAL Board of the State of Oklahoma . . . . . . . . .. . . . . . . . . 50
Board of Governors of the Licensed ARCHITECTS, Landscape

Architects and Registered Interior Designers of Oklahoma
(Formerly: Board of Governors of the Licensed ARCHITECTS
and Landscape Architects of Oklahoma; and Board of Governors of
the Licensed ARCHITECTS, Landscape Architects and Interior
Designers of Oklahoma . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . 55
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Oklahoma ARTS Council . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . 70
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Professional BOXING Commission) - See Title 92
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State AUDITOR and Inspector . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . 80
State BANKING Department . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . 85
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Council of BOND Oversight . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . 90
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Commission . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . 120
Oklahoma Department of CAREER and Technology Education

(Formerly: Oklahoma Department of VOCATIONAL and
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COMMUNITY Hospitals Authority . . . . . . . . . . . . .. . . . . . . . . . . . . . 152
COMPSOURCE Oklahoma (Formerly: State INSURANCE
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Oklahoma CONSERVATION Commission . . . . . . . . . . .. . . . . . . . . . . 155
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Department of CONSUMER Credit . . . . . . . . . . . . .. . . . . . . . . . . . . . 160
CORPORATION Commission . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 165
Department of CORRECTIONS . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 170
State Board of COSMETOLOGY and Barbering . . . . . . . . .. . . . . . . . . 175
Oklahoma State CREDIT Union Board . . . . . . . . . . . .. . . . . . . . . . . . . 180
CRIME Victims Compensation Board . . . . . . . . . . . .. . . . . . . . . . . . . 185
Joint CRIMINAL Justice System Task Force Committee . . . . . .. . . . . . 190
Board of DENTISTRY . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . 195
Oklahoma DEVELOPMENT Finance Authority . . . . . . . . .. . . . . . . . . 200
Office of DISABILITY Concerns (Formerly: Office of

HANDICAPPED Concerns) - See Title 305
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11-1-98) . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . 205

EDGE Fund Policy Board . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . 208
State Department of EDUCATION . . . . . . . . . . . . .. . . . . . . . . . . . . . 210
EDUCATION Oversight Board (merged under Office of Educational

Quality and Accountability 7-1-14 - See Title 218) . . . . . . .. . . . . . . 215
Office of EDUCATIONAL Quality and Accountability . . . . . .. . . . . . . 218
Oklahoma EDUCATIONAL Television Authority . . . . . . . .. . . . . . . . . 220
[RESERVED] . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . 225
State ELECTION Board . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . 230
Oklahoma FUNERAL Board (Formerly: Oklahoma State Board of

EMBALMERS and Funeral Directors) . . . . . . . . . .. . . . . . . . . . . 235
Oklahoma Department of EMERGENCY Management

(Formerly: Department of CIVIL Emergency Management) -
See Title 145

Oklahoma EMPLOYMENT Security Commission . . . . . . . .. . . . . . . . 240
Oklahoma ENERGY Resources Board . . . . . . . . . . . .. . . . . . . . . . . . . 243
State Board of Licensure for Professional ENGINEERS and Land

Surveyors (Formerly: State Board of Registration for Professional
ENGINEERS and Land Surveyors) . . . . . . . . . . .. . . . . . . . . . . . 245

Board of Trustees for the ENID Higher
Education Program (exempted 11-1-98) . . . . . . . . . .. . . . . . . . . . . 250

Department of ENVIRONMENTAL Quality . . . . . . . . . .. . . . . . . . . . 252
State Board of EQUALIZATION . . . . . . . . . . . . . .. . . . . . . . . . . . . . 255
ETHICS Commission (Title revoked) . . . . . . . . . . . . .. . . . . . . . . . . . . 257
ETHICS Commission . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . 258
Office of MANAGEMENT and Enterprise Services (Formerly: Office
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for NURSING Home Administrators) - See Title 490

LOTTERY Commission, Oklahoma . . . . . . . . . . . . .. . . . . . . . . . . . . . 429
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MILITARY Planning Commission, Oklahoma Strategic . . . . . .. . . . . . . 457
Department of MINES . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . 460
Oklahoma MOTOR Vehicle Commission . . . . . . . . . . .. . . . . . . . . . . . 465
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State Board of Licensed SOCIAL Workers . . . . . . . . . . .. . . . . . . . . . . 675
SOUTHERN Growth Policies Board . . . . . . . . . . . . .. . . . . . . . . . . . . 680
Oklahoma SOYBEAN Commission (abolished 7-1-97) . . . . . . .. . . . . . . 685
Board of Examiners for SPEECH-LANGUAGE Pathology and

Audiology (Formerly: Board of Examiners for SPEECH
Pathology and Audiology) . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 690

STATE Employee Charitable Contributions, Oversight
Committee for (Formerly: STATE Agency
Review Committee) . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . 695

STATE Use Committee (Formerly: Committee on Purchases of Products
and Services of the Severely HANDICAPPED) –See Title 304

Oklahoma STUDENT Loan Authority . . . . . . . . . . . .. . . . . . . . . . . . . 700
TASK Force 2000 . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . 705
Oklahoma TAX Commission . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . 710
Oklahoma Commission for TEACHER Preparation (merged under

Office of Educational Quality and Accountability 7-1-14 - See Title
218) . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . 712

TEACHERS’ Retirement System . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 715
State TEXTBOOK Committee . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 720
TOBACCO Settlement Endowment Trust Fund . . . . . . . . .. . . . . . . . . . 723
Oklahoma TOURISM and Recreation Department . . . . . . . .. . . . . . . . . 725
Department of TRANSPORTATION . . . . . . . . . . . . .. . . . . . . . . . . . . 730
Oklahoma TRANSPORTATION Authority (Name changed to

Oklahoma TURNPIKE Authority 11-1-05) - See Title 731
Oklahoma TURNPIKE Authority (Formerly: Oklahoma

TRANSPORTATION Authority AND Oklahoma TURNPIKE
Authority) - See also Title 745 . . . . . . . . . . . . . .. . . . . . . . . . . . . . 731

State TREASURER . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . 735
Board of Regents of TULSA Community College (exempted

11-1-98) . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . 740
Oklahoma TURNPIKE Authority (Name changed to Oklahoma

TRANSPORATION Authority 11-1-99 - no rules enacted in this
Title - See Title 731) . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . 745

Oklahoma UNIFORM Building Code Commission . . . . . . . .. . . . . . . . 748
Board of Trustees for the UNIVERSITY Center at Tulsa (exempted

11-1-98) . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . 750
UNIVERSITY Hospitals Authority . . . . . . . . . . . . .. . . . . . . . . . . . . . 752
UNIVERSITY Hospitals Trust . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 753
Board of Regents of the UNIVERSITY of Oklahoma (exempted

11-1-98) . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . 755
Board of Regents of the UNIVERSITY of Science and Arts

of Oklahoma (exempted 11-1-98) . . . . . . . . . . . .. . . . . . . . . . . . . 760
Oklahoma USED Motor Vehicle and Parts Commission . . . . . . .. . . . . . . 765
Oklahoma Department of VETERANS Affairs . . . . . . . . .. . . . . . . . . . 770
Board of VETERINARY Medical Examiners . . . . . . . . . .. . . . . . . . . . 775
Statewide VIRTUAL Charter School Board . . . . . . . . . . .. . . . . . . . . . . 777
Oklahoma Department of CAREER and Technology Education

(Formerly: Oklahoma Department of VOCATIONAL and
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Emergency Adoptions
"If an agency finds that a rule is necessary as an emergency measure, the rule may be promulgated" if the Governor approves

the rules after determining "that the rule is necessary as an emergency measure to do any of the following:
a. protect the public health, safety or welfare,
b. comply with deadlines in amendments to an agency’s governing law or federal programs,
c. avoid violation of federal law or regulation or other state law,
d. avoid imminent reduction to the agency’s budget, or
e. avoid serious prejudice to the public interest." [75 O.S., Section 253(A)]

An emergency rule is considered promulgated immediately upon approval by the Governor, and effective immediately upon
the Governor’s approval or a later date specified by the agency in the emergency rule document. An emergency rule expires on
September 15 following the next regular legislative session after its promulgation, or on an earlier date specified by the agency, if not
already superseded by a permanent rule or terminated through legislative action as described in 75 O.S., Section 253(H)(2).

Emergency rules are not published in the Oklahoma Administrative Code; however, a source note entry, which cites to
the Register publication of the emergency action, is added to the Code upon promulgation of a superseding permanent rule or
expiration/termination of the emergency action.

For additional information on the emergency rulemaking process, see 75 O.S., Section 253.

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-740]

RULEMAKING ACTION:
EMERGENCY adoption

RULES:
Subchapter 3. General Provider Policies
Part 1. General Scope and Administration
317:30-3-11. [AMENDED]
317:30-3-11.1. [AMENDED]
Subchapter 5. Individual Providers and Specialties
Part 3. Hospitals
317:30-5-44. [AMENDED]
Part 83. Residential Behavior Management Services In Foster Care

Settings
317:30-5-744. [AMENDED]
Part 87. Birthing Centers
317:30-5-893. [AMENDED]
Part 97. Case Management Services for Under Age 18 At Risk of or in The

Temporary Custody or Supervision of Office of Juvenile Affairs
317.30-5-973. [AMENDED]
Part 99. Case Management Services for Under Age 18 in Emergency,

Temporary or Permanent Custody or Supervision of The Department
of Human Services

317:30-5-993. [AMENDED]
Part 105. Residential Behavioral Management Services in Group Settings

and Non-Secure Diagnostic and Evaluation Centers
317:30-5-1045. [AMENDED]
(Reference APA WF # 15-09)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
Article 10, Section 23 of the Oklahoma Constitution; 42 CFR 447.45
ADOPTION:

June 25, 2015
APPROVED BY GOVERNOR:

June 30, 2015
EFFECTIVE:

Immediately upon governor's approval or July 1, 2015, whichever is later
EXPIRATION:

Effective through September 14, 2016, unless superseded by another rule or
disapproved by the Legislature
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A

FINDING OF EMERGENCY:
The Agency finds that a compelling public interest exists and finds that an

imminent peril exists to the preservation of the public health, safety, or welfare
which necessitates promulgation of emergency rules and requests emergency
approval of rule revisions to amend timely filing requirements. These
emergency revisions are necessary to reduce the Agency's operations budget
in order to meet the balanced budget requirements as mandated by State law.
Without the recommended revisions, the Agency is at risk of exhausting its
State appropriated dollars required to maintain the State's Medicaid Program.
ANALYSIS:

Rules are amended to restrict to restrict the timely filing of for
reimbursement from 12 months to six months. These changes are needed
in order to reduce the overall costs of the Medicaid Program.
CONTACT PERSON:

Tywanda Cox at (405)522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AS SET FORTH IN
75 O.S., SECTION 253(F), AND EFFECTIVE UPON
APPROVAL BY THE GOVERNOR OR JULY 1, 2015,
WHICHEVER IS LATER:

SUBCHAPTER 3. GENERAL PROVIDER
POLICIES

PART 1. GENERAL SCOPE AND
ADMINISTRATION

317:30-3-11. Timely filing limitation
(a) According to federal regulations, claims must be re-
ceived by the Fiscal Agent within one year from the date of
service.According to federal regulations, the Authority must
require providers to submit all claims no later than 12 months
from the date of service. Federal regulations provide no
exceptions to this requirement. For dates of service provided
on or after July 1, 2015, the timely filing limit, for SoonerCare
reimbursement, is 6 months from the date of service. Payment
will not be made on claims when more than 126 months have
elapsed between the date the service was provided and the date
of receipt of the claim by the Fiscal Agent. Federal regulations
provide no exceptions to this requirement. Because of this
requirement, caution should be exercised to assure claims are
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filed timely in all cases where an application for assistance
has been filed. The following procedure is recommended. If
the service is approaching the one year time limit and a case
number has not been assigned and an approval for medical
assistance has not been received, or there is a case number
but the medical assistance case has not been approved, or a
provider contract has not been approved, file a claim. The
claim will be denied, however, the denial is proof of timely
filing.A denied claim can be considered proof of timely filing.
(b) Claims may be submitted anytime during the month.
(c) To be eligible for payment under MedicaidSoonerCare,
claims for coinsurance and/or deductible must meet the Medi-
care timely filing requirements. If a claim for payment under
Medicare has been filed in a timely manner, the Fiscal Agent
must receive a MedicaidSoonerCare claim relating to the
same services within 90 days after the agency or the provider
receives notice of the disposition of the Medicare claim.

317:30-3-11.1. Resolution of claim payment
(a) After the submission of a claim from a provider which
had been adjudicated by the Authority, a provider may resub-
mit the claim under the following rules.
(b) The provider must have submitted the claim initially un-
der the timely filing requirements found at OAC 317:30-3-11.
(c) The provider's resubmission of the claim must be re-
ceived by the Oklahoma Health Care Authority no later than 24
months from the date of service.For dates of service provided
on or after July 1, 2015, the provider's resubmission of the
claim must be received by the Oklahoma health Care Authority
no later than 12 months from the date of service. The only ex-
ceptions to the 2412 month resubmission claim deadline are the
following:

(1) administrative agency corrective action or agency
actions taken to resolve a dispute, or
(2) reversal of the eligibility determination, or
(3) investigation for fraud or abuse of the provider, or
(4) court order or hearing decision.

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 3. HOSPITALS

317:30-5-44. Medicare eligible individuals
Payment is made to hospitals for services to Medicare eli-

gible individuals as set forth in this section.
(1) Claims filed with Medicare automatically cross
over to OHCA. The explanation of Medicare Benefits
(EOMB) reflects a message that the claim was referred
to SoonerCare. If such a message is not present, a claim
for coinsurance and deductible must be filed with the
OHCA within 90 days of the date of Medicare payment
orand within one year of the date of service in order to be
considered timely filed.
(2) If payment is denied by Medicare and the service is
a SoonerCare covered service, mark the claim "denied by

Medicare" and attach the Medicare EOMB showing the
reason for denial.
(3) In certain circumstances, some claims do not au-
tomatically "cross over". Providers must file a claim for
coinsurance and/or deductible to SoonerCare within 90
days of the Medicare payment orand within one year from
the date of service.
(4) For individuals who have exhausted Medicare Part
A benefits, claims must be accompanied by a statement
from the Medicare Part A intermediary showing the date
benefits were exhausted.

PART 83. RESIDENTIAL BEHAVIOR
MANAGEMENT SERVICES IN FOSTER CARE

SETTINGS

317:30-5-744. Billing
(a) Claims must not be submitted prior to OHCA's determi-
nation of the member's eligibility, and must not be submitted
later than 1 year after the date of service. If the eligibility of the
individual has not been determined after ten months from the
date of service, a claim should be submitted in order to assure
that the claim is timely filed and reimbursement from Sooner-
Care funds can be made should the individual be determined
eligible at a later date.
(a) Claims must be submitted in accordance with guidelines
found at OAC 317:30-3-11 and 317:30-3-11.1.
(b) Claims for dually eligible individuals (Medicare/Medic-
aid) should be filed directly with the OHCA.

PART 87. BIRTHING CENTERS

317:30-5-893. Billing
Billing for birthing center services will be on HCFA-1500.

Under Medicaid, the claim must be received by OHCA within
12 months of the date of service in order to be eligible for
payment. If the eligibility of the individual has not been de-
termined after ten months from the date of services, a claim
should be submitted in order to assure that the claim is timely
filed and reimbursement from Title XIX funds can be made
should the individual be determined eligible at a later date.
Claims must be submitted in accordance with guidelines found
at OAC 317:30-3-11 and 317:30-3-11.1.

PART 97. CASE MANAGEMENT SERVICES
FOR UNDER AGE 18 AT RISK OF OR IN THE

TEMPORARY CUSTODY OR SUPERVISION OF
OFFICE OF JUVENILE AFFAIRS

317:30-5-973. Billing
Billing for case management services is on Form

HCFA-1500. Claims should not be submitted until Medicaid
eligibility of the individual has been determined. However,
a claim must be received by OHCA within 12 months of the
date of service. If the eligibility of the individual has not
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been determined after ten months from the date of service, a
claim should be submitted in order to assure that the claim is
timely filed and reimbursement from Title XIX funds can be
made should the individual be determined eligible at a later
date. Claims must be submitted in accordance with guidelines
found at OAC 317:30-3-11 and 317:30-3-11.1.

PART 99. CASE MANAGEMENT SERVICES FOR
UNDER AGE 18 IN EMERGENCY, TEMPORARY
OR PERMANENT CUSTODY OR SUPERVISION
OF THE DEPARTMENT OF HUMAN SERVICES

317:30-5-993. Billing
Billing for case management services is on Form

HCFA-1500. Claims should not be submitted until Medicaid
eligibility of the individual has been determined. However,
a claim must be received by OHCA within 12 months of the
date of service. If the eligibility of the individual has not
been determined after ten months from the date of service, a
claim must be submitted in order to assure that the claim is
timely filed and reimbursement from Title XIX funds can be
made should the individual be determined eligible at a later
date. Claims must be submitted in accordance with guidelines
found at OAC 317:30-3-11 and 317:30-3-11.1.

PART 105. RESIDENTIAL BEHAVIORAL
MANAGEMENT SERVICES IN GROUP

SETTINGS AND NON-SECURE DIAGNOSTIC
AND EVALUATION CENTERS

317:30-5-1045. Billing
(a) Billing is on the HCFA-1500.
(b) Claims should not be submitted until the Medicaid eligi-
bility of the individual has been determined. However, a claim
must be received by the fiscal agent within 12 months of the
date of service. If the eligibility of the individual has not been
determined after ten months from the date of service, a claim
is submitted in order to assure that the claim is timely filed and
reimbursement from Title XIX funds can be made should the
individual be determined eligible at a later date.
(b) Claims must be submitted in accordance with guidelines
found at OAC 317:30-3-11 and 317:30-3-11.1.

[OAR Docket #15-740; filed 7-17-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-736]

RULEMAKING ACTION:
EMERGENCY adoption

RULES:
Subchapter 3. General Provider Policies

Part 3. General Medical Program Information
317:30-3-59. [AMENDED]
Subchapter 5. Individual Providers and Specialties
Part 1. Physicians
317:30-5-2 [AMENDED]
Part 3. Hospitals
317:30-5-42.17 [AMENDED]
(Reference APA WF # 15-04)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
Article 10, Section 23 of the Oklahoma Constitution
ADOPTION:

June 25, 2015
APPROVED BY GOVERNOR:

June 30, 2015
EFFECTIVE:

Immediately upon Governor's approval or July 1, 2015 whichever is later
EXPIRATION:

Effective through September 14, 2016, unless superseded by another rule or
disapproved by the Legislature
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
FINDING OF EMERGENCY:

The Agency finds that a compelling public interest exists which
necessitates promulgation of emergency rules and requests emergency
approval of rule revisions to the Agency's payment coverage guidelines. In
order to protect the public health, safety and welfare, the Agency finds it
necessary to amend certain payment coverage guidelines for removal of benign
skin lesions for adults and for adult sleep studies.
ANALYSIS:

These emergency revisions are necessary to reduce the Agency's operations
budget in order to meet the balanced budget requirements as mandated by State
law. Without the recommended revisions, the Agency is at risk of exhausting
its State appropriated dollars required to maintain the State's Medicaid
Program.

The proposed policy revisions eliminate coverage for removal of benign
skin lesions for adults and eliminate coverage for adult sleep studies.
CONTACT PERSON:

Tywanda Cox at (405)522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AS SET FORTH IN
75 O.S., SECTION 253(F), AND EFFECTIVE UPON
APPROVAL BY THE GOVERNOR OR JULY 1, 2015,
WHICHEVER IS LATER:

SUBCHAPTER 3. GENERAL PROVIDER
POLICIES

PART 3. GENERAL MEDICAL PROGRAM
INFORMATION

317:30-3-59. General program exclusions - adults
The following are excluded from SoonerCare coverage for

adults:
(1) Inpatient admission for diagnostic studies that
could be performed on an outpatient basis.
(2) Services or any expense incurred for cosmetic
surgery.
(3) Services of two physicians for the same type of
service to the same member on the same day, except when
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supplemental skills are required and different specialties
are involved.
(4) Refractions and visual aids.
(5) Pre-operative care within 24 hours of the day of
admission for surgery and routine post-operative care as
defined under the global surgery guidelines promulgated
by Current Procedural Terminology (CPT) and the Centers
for Medicare and Medicaid Services (CMS).
(6) Sterilization of members who are under 21 years of
age, mentally incompetent, or institutionalized or reversal
of sterilization procedures for the purposes of conception.
(7) Non-therapeutic hysterectomies.
(8) Induced abortions, except when certified in writing
by a physician that the abortion was necessary due to a
physical disorder, injury or illness, including a life-en-
dangering physical condition caused by or arising from
the pregnancy itself, that would place the woman in dan-
ger of death unless an abortion is performed, or that the
pregnancy is the result of an act of rape or incest. (Refer to
OAC 317:30-5-6 or 317:30-5-50.)
(9) Medical services considered experimental or inves-
tigational.
(10) Services of a Certified Surgical Assistant.
(11) Services of a Chiropractor. Payment is made for
Chiropractor services on Crossover claims for coinsurance
and/or deductible only.
(12) Services of an independent licensed Physical and/or
Occupational Therapist.
(13) Services of a Psychologist.
(14) Services of an independent licensed Speech and
Hearing Therapist.
(15) Payment for more than four outpatient visits per
month (home or office) per member, except those visits in
connection with family planning or related to emergency
medical conditions.
(16) Payment for more than two nursing facility visits
per month.
(17) More than one inpatient visit per day per physician.
(18) Payment for removal of benign skin lesions unless
medically necessary.
(19) Physician services which are administrative in na-
ture and not a direct service to the member including such
items as quality assurance, utilization review, treatment
staffing, tumor board review or multidisciplinary opinion,
dictation, and similar functions.
(20) Charges for completion of insurance forms, ab-
stracts, narrative reports or telephone calls.
(21) Payment for the services of social workers, licensed
family counselors, registered nurses or other ancillary
staff, except as specifically set out in OHCA rules.
(22) Mileage.
(23) A routine hospital visit on the date of discharge un-
less the member expired.
(24) Direct payment to perfusionist as this is considered
part of the hospital reimbursement.
(25) Inpatient chemical dependency treatment.
(26) Fertility treatment.

(27) Payment to the same physician for both an outpa-
tient visit and admission to hospital on the same date.
(28) Sleep studies.

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 1. PHYSICIANS

317:30-5-2. General coverage by category
(a) Adults. Payment for adults is made to physicians for
medical and surgical services within the scope of the Okla-
homa Health Care Authority's (OHCA) SoonerCare program,
provided the services are reasonable and necessary for the
diagnosis and treatment of illness or injury, or to improve
the functioning of a malformed body member. Coverage of
certain services must be based on a determination made by the
OHCA's medical consultant in individual circumstances.

(1) Coverage includes the following medically neces-
sary services:

(A) Inpatient hospital visits for all SoonerCare
covered stays. All inpatient services are subject to
post-payment review by the OHCA, or its designated
agent.
(B) Inpatient psychotherapy by a physician.
(C) Inpatient psychological testing by a physician.
(D) One inpatient visit per day, per physician.
(E) Certain surgical procedures performed in a
Medicare certified free-standing ambulatory surgery
center (ASC) or a Medicare certified hospital that
offers outpatient surgical services.
(F) Therapeutic radiology or chemotherapy on
an outpatient basis without limitation to the number
of treatments per month for members with proven
malignancies or opportunistic infections.
(G) Direct physician services on an outpatient ba-
sis. A maximum of four visits are allowed per month
per member in office or home regardless of the num-
ber of physicians providing treatment. Additional
visits per month are allowed for those services related
to emergency medical conditions and for services in
connection with Family Planning.
(H) Direct physician services in a nursing facil-
ity for those members residing in a long-term care
facility. A maximum of two nursing facility visits
per month are allowed. To receive payment for a
second nursing facility visit in a month denied by
Medicare for a Medicare/SoonerCare member, attach
the EOMB from Medicare showing denial and mark
"carrier denied coverage".
(I) Diagnostic x-ray and laboratory services.
(J) Mammography screening and additional fol-
low-up mammograms.
(K) Obstetrical care.
(L) Pacemakers and prostheses inserted during the
course of a surgical procedure.
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(M) Prior authorized examinations for the purpose
of determining medical eligibility for programs ad-
ministered by OHCA. A copy of the authorization,
OKDHS form 08MA016E, Authorization for Exami-
nation and Billing, must accompany the claim.
(N) If a physician renders direct care to a member
on the same day as a dialysis treatment, payment is
allowed for a separately identifiable service unrelated
to the dialysis.
(O) Family planning includes sterilization proce-
dures for legally competent members 21 years of age
and over who voluntarily request such a procedure
and execute the federally mandated consent form
with his/her physician. A copy of the consent form
must be attached to the claim form. Separate payment
is allowed for the insertion and/or implantation of
contraceptive devices during an office visit. Certain
family planning products may be obtained through
the Vendor Drug Program. Reversal of sterilization
procedures for the purposes of conception is not
allowed. Reversal of sterilization procedures are
allowed when medically indicated and substantiating
documentation is attached to the claim.
(P) Genetic counseling.
(Q) Laboratory testing (such as complete blood
count (CBC), platelet count, or urinalysis) for mon-
itoring members receiving chemotherapy, radiation
therapy, or medications that require monitoring dur-
ing treatment.
(R) Payment for ultrasounds for pregnant women
as specified in OAC 317:30-5-22.
(S) Payment to the attending physician in a teach-
ing medical facility for compensable services when
the physician signs as claimant and renders personal
and identifiable services to the member in conformity
with federal regulations.
(T) Payment to clinical fellow or chief resident in
an outpatient academic setting when the following
conditions are met:

(i) Recognition as clinical faculty with par-
ticipation in such activities as faculty call, faculty
meetings, and having hospital privileges;
(ii) Board certification or completion of an
accredited residency program in the fellowship
specialty area;
(iii) Hold unrestricted license to practice
medicine in Oklahoma;
(iv) If Clinical Fellow, practicing during second
or subsequent year of fellowship;
(v) Seeing members without supervision;
(vi) Services provided not for primary purpose
of medical education for the clinical fellow or chief
resident;
(vii) Submit billing in own name with appropri-
ate Oklahoma SoonerCare provider number;
(viii) Additionally if a clinical fellow practicing
during the first year of fellowship, the clinical fel-
low must be practicing within their area of primary

training. The services must be performed within
the context of their primary specialty and only to
the extent as allowed by their accrediting body.

(U) Payment to the attending physician for the
services of a currently Oklahoma licensed physician
in training when the following conditions are met.

(i) Attending physician performs chart review
and signs off on the billed encounter;
(ii) Attending physician is present in the
clinic/or hospital setting and available for consul-
tation;
(iii) Documentation of written policy and appli-
cable training of physicians in the training program
regarding when to seek the consultation of the at-
tending physician.

(V) Payment to the attending physician for the
outpatient services of an unlicensed physician in a
training program when the following conditions are
met:

(i) The member must be at least minimally
examined by the attending physician or a licensed
physician under the supervision of the attending
physician;
(ii) The contact must be documented in the
medical record.

(W) The payment to a physician for medically
directing the services of a CRNA or for the direct
supervision of the services of an Anesthesiologist
Assistant (AA) is limited. The maximum allowable
fee for the services of both providers combined is lim-
ited to the maximum allowable had the service been
performed solely by the anesthesiologist.
(X) One pap smear per year for women of child
bearing age. Two follow-up pap smears are covered
when medically indicated.
(Y) Medically necessary solid organ and bone mar-
row/stem cell transplantation services for children
and adults are covered services based upon the condi-
tions listed in (i)-(iv) of this subparagraph:

(i) Transplant procedures, except kidney and
cornea, must be prior authorized to be compens-
able.
(ii) To be prior authorized all procedures are
reviewed based on appropriate medical criteria.
(iii) To be compensable under the SoonerCare
program, all organ transplants must be performed
at a facility which meets the requirements con-
tained in Section 1138 of the Social Security Act.
(iv) Procedures considered experimental or
investigational are not covered.

(Z) Donor search and procurement services are
covered for transplants consistent with the methods
used by the Medicare program for organ acquisition
costs.

(i) Donor expenses incurred for complications
are covered only if they are directly and immedi-
ately attributable to the donation procedure.
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(ii) Donor expenses that occur after the 90 day
global reimbursement period must be submitted to
the OHCA for review.

(AA) Total parenteral nutritional therapy (TPN) for
identified diagnoses and when prior authorized.
(BB) Ventilator equipment.
(CC) Home dialysis equipment and supplies.
(DD) Ambulatory services for treatment of mem-
bers with tuberculosis (TB). This includes, but is
not limited to, physician visits, outpatient hospital
services, rural health clinic visits and prescriptions.
Drugs prescribed for the treatment of TB beyond the
prescriptions covered under SoonerCare require prior
authorization by the University of Oklahoma College
of Pharmacy Help Desk using form "Petition for TB
Related Therapy". Ambulatory services to members
infected with TB are not limited to the scope of the
SoonerCare program, but require prior authorization
when the scope is exceeded.
(EE) Smoking and Tobacco Use Cessation Coun-
seling for treatment of individuals using tobacco.

(i) Smoking and Tobacco Use Cessation
Counseling consists of the 5As:

(I) Asking the member to describe their
smoking use;
(II) Advising the member to quit;
(III) Assessing the willingness of the mem-
ber to quit;
(IV) Assisting the member with referrals
and plans to quit; and
(V) Arranging for follow-up.

(ii) Up to eight sessions are covered per year
per individual.
(iii) Smoking and Tobacco Use Cessation
Counseling is a covered service when performed
by physicians, physician assistants, advanced
registered nurse practitioners, certified nurse mid-
wives, dentists, Oklahoma State Health Depart-
ment and FQHC nursing staff, and Maternal/Child
Health Licensed Clinical Social Workers with a
certification as a Tobacco Treatment Specialist
Certification (CTTS). It is reimbursed in addition
to any other appropriate global payments for ob-
stetrical care, PCP care coordination payments,
evaluation and management codes, or other appro-
priate services rendered. It must be a significant,
separately identifiable service, unique from any
other service provided on the same day.
(iv) Chart documentation must include a sep-
arate note and signature along with the member
specific information addressed in the five steps
and the time spent by the practitioner performing
the counseling. Anything under three minutes is
considered part of a routine visit.

(FF) Immunizations as specified by the Advisory
Committee on Immunization Practices (ACIP) guide-
lines.

(GG) Genetic testing is covered when medically
necessary. Genetic testing may be considered med-
ically necessary when the following conditions are
met:

(i) The member displays clinical features of
a suspected genetic condition or is at direct risk of
inheriting the genetic condition in question (e.g., a
causative familial variant has been identified); and
(ii) Clinical studies published in peer-reviewed
literature have established strong evidence that the
result of the test will positively impact the clinical
decision-making or clinical outcome for the mem-
ber; and
(iii) The testing method is proven to be scien-
tifically valid for the identification of a specific
genetically-linked inheritable disease or clinically
important molecular marker; and
(iv) Documentation is provided from a licensed
genetic counselor or physician with genetic exper-
tise that supports the recommendation for testing
based on a review of risk factors, clinical scenario,
and family history.

(2) General coverage exclusions include the following:
(A) Inpatient admission for diagnostic studies that
could be performed on an outpatient basis.
(B) Services or any expense incurred for cosmetic
surgery.
(C) Services of two physicians for the same type of
service to the same member on the same day, except
when supplemental skills are required and different
specialties are involved.
(D) Refractions and visual aids.
(E) Pre-operative care within 24 hours of the day
of admission for surgery and routine post-operative
care as defined under the global surgery guidelines
promulgated by Current Procedural Terminology
(CPT) and the Centers for Medicare and Medicaid
Services (CMS).
(F) Payment to the same physician for both an
outpatient visit and admission to hospital on the same
date.
(G) Sterilization of members who are under 21
years of age, mentally incompetent, or institution-
alized or reversal of sterilization procedures for the
purposes of conception.
(H) Non-therapeutic hysterectomies.
(I) Medical services considered experimental or
investigational.
(J) Payment for more than four outpatient visits
per month (home or office) per member, except those
visits in connection with family planning or related to
emergency medical conditions.
(K) Payment for more than two nursing facility vis-
its per month.
(L) More than one inpatient visit per day per physi-
cian.
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(M) Physician services which are administrative in
nature and not a direct service to the member includ-
ing such items as quality assurance, utilization review,
treatment staffing, tumor board review or multidisci-
plinary opinion, dictation, and similar functions.
(N) Charges for completion of insurance forms, ab-
stracts, narrative reports or telephone calls.
(O) Payment for the services of social workers,
licensed family counselors, registered nurses or other
ancillary staff, except as specifically set out in OHCA
rules.
(P) Induced abortions, except when certified in
writing by a physician that the abortion was necessary
due to a physical disorder, injury or illness, including
a life-endangering physical condition caused by or
arising from the pregnancy itself, that would place
the woman in danger of death unless an abortion is
performed, or that the pregnancy is the result of an
act of rape or incest. (Refer to OAC 317:30-5-6 or
317:30-5-50.)
(Q) Speech and Hearing services.
(R) Mileage.
(S) A routine hospital visit on the date of discharge
unless the member expired.
(T) Direct payment to perfusionist as this is consid-
ered part of the hospital reimbursement.
(U) Inpatient chemical dependency treatment.
(V) Fertility treatment.
(W) Payment for removal of benign skin lesions un-
less medically necessary.
(X) Sleep studies.

(b) Children. Payment is made to physicians for medical
and surgical services for members under the age of 21 within
the scope of the Authority's SoonerCare program, provided
the services are medically necessary for the diagnosis and
treatment of illness or injury, or to improve the functioning of
a malformed body member. Medical and surgical services for
children are comparable to those listed for adults. For services
rendered to a minor child, the child's parent or court-appointed
legal guardian must provide written authorization prior to
the service being rendered, unless there is an explicit state
or federal exception to this requirement. In addition to those
services listed for adults, the following services are covered for
children.

(1) Pre-authorization of inpatient psychiatric ser-
vices. All inpatient psychiatric services for members
under 21 years of age must be prior authorized by an
agency designated by the Oklahoma Health Care Author-
ity. All psychiatric services are prior authorized for an
approved length of stay. Non-authorized inpatient psychi-
atric services are not SoonerCare compensable.

(A) All residential and acute psychiatric services
are authorized based on the medical necessity criteria
as described in OAC 317:30-5-95.25,317:30-5-95.27
and 317:30-5-95.29.
(B) Out of state placements are not authorized un-
less it is determined that the needed medical services
are more readily available in another state or it is a

general practice for members in a particular border
locality to use resources in another state. If a med-
ical emergency occurs while a member is out of the
State, treatment for medical services is covered as if
provided within the State. A prime consideration for
placements is proximity to the family or guardian in
order to involve the family or guardian in discharge
and reintegration planning.

(2) General acute care inpatient service limitations.
All general acute care inpatient hospital services for mem-
bers under the age of 21 are not limited. All inpatient care
must be medically necessary.
(3) Procedures for requesting extensions for inpa-
tient services. The physician and/or facility must provide
necessary justification to enable OHCA, or its desig-
nated agent, to make a determination of medical necessity
and appropriateness of treatment options. Extension re-
quests for psychiatric admissions must be submitted to
the OHCA or its designated agent. Extension requests
must contain the appropriate documentation validating the
need for continued treatment in accordance with the med-
ical necessity criteria described in OAC 317:30-5-95.26,
317:30-5-95.28 and 317:30-5-95.30. Requests must be
made prior to the expiration of the approved inpatient stay.
All decisions of OHCA or its designated agent are final.
(4) Utilization control requirements for psychi-
atric beds. Utilization control requirements for inpatient
psychiatric services for members under 21 years of age
apply to all hospitals and residential psychiatric treatment
facilities.
(5) Early and periodic screening diagnosis and
treatment program. Payment is made to eligible
providers for Early and Periodic Screening, Diagnosis,
and Treatment (EPSDT) of members under age 21. These
services include medical, dental, vision, hearing and
other necessary health care. Refer to OAC 317:30-3-65.2
through 317:30-3-65.11 for specific guidelines.
(6) Child abuse/neglect findings. Instances of child
abuse and/or neglect discovered through screenings and
regular exams are to be reported in accordance with State
Law. Section 7103 of Title 10 of the Oklahoma Statutes
mandates reporting suspected abuse or neglect to the Ok-
lahoma Department of Human Services. Section 7104
of Title 10 of the Oklahoma Statutes further requires re-
porting of criminally injurious conduct to the nearest law
enforcement agency.
(7) General exclusions. The following are excluded
from coverage for members under the age of 21:

(A) Inpatient admission for diagnostic studies that
could be performed on an outpatient basis.
(B) Services or any expense incurred for cosmetic
surgery unless the physician certifies the procedure
emotionally necessary.
(C) Services of two physicians for the same type of
service to the same member on the same day, except
when supplemental skills are required and different
specialties are involved.
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(D) Pre-operative care within 24 hours of the day
of admission for surgery and routine post-operative
care as defined under the global surgery guidelines
promulgated by Current Procedural Terminology
(CPT) and the Centers for Medicare and Medicaid
Services (CMS).
(E) Payment to the same physician for both an
outpatient visit and admission to hospital on the same
date.
(F) Sterilization of members who are under 21
years of age, mentally incompetent, or institution-
alized or reversal of sterilization procedures for the
purposes of conception.
(G) Non-therapeutic hysterectomies.
(H) Medical Services considered experimental or
investigational.
(I) More than one inpatient visit per day per physi-
cian.
(J) Induced abortions, except when certified in
writing by a physician that the abortion was necessary
due to a physical disorder, injury or illness, including
a life-endangering physical condition caused by or
arising from the pregnancy itself, that would place
the woman in danger of death unless an abortion is
performed, or that the pregnancy is the result of an
act of rape or incest. (Refer to OAC 317:30-5-6 or
317:30-5-50.)
(K) Physician services which are administrative in
nature and not a direct service to the member includ-
ing such items as quality assurance, utilization review,
treatment staffing, tumor board review or multidisci-
plinary opinion, dictation, and similar functions.
(L) Payment for the services of social workers,
licensed family counselors, registered nurses or other
ancillary staff, except as specifically set out in OHCA
rules.
(M) Direct payment to perfusionist as this is consid-
ered part of the hospital reimbursement.
(N) Charges for completion of insurance forms, ab-
stracts, narrative reports or telephone calls.
(O) Mileage.
(P) A routine hospital visit on date of discharge un-
less the member expired.

(c) Individuals eligible for Part B of Medicare. Payment
is made utilizing the OHCA allowable for comparable services.
Claims filed with Medicare Part B should automatically cross
over to OHCA. The explanation of Medicare Benefits (EOMB)
reflects a message that the claim was referred to SoonerCare.
If such a message is not present, a claim for coinsurance and
deductible must be filed with the OHCA within 90 days of the
date of Medicare payment or within one year of the date of
service in order to be considered timely filed.

(1) In certain circumstances, some claims do not au-
tomatically "cross over". Providers must file a claim for
coinsurance and/or deductible to SoonerCare within 90
days of the Medicare payment or within one year from the
date of service.

(2) If payment was denied by Medicare Part B and the
service is a SoonerCare covered service, mark the claim
"denied by Medicare" and attach the Medicare EOMB
showing the reason for the denial.

PART 3. HOSPITALS

317:30-5-42.17. Non-covered services
In addition to the general program exclusions [OAC

317:30-5-2(a)(2)] the following are excluded from coverage:
(1) Inpatient admission for diagnostic studies that
could be performed on an outpatient basis.
(2) Procedures that result in sterilization which do not
meet the guidelines set forth in this Chapter of rules.
(3) Reversal of sterilization procedures for the pur-
poses of conception are not covered.
(4) Medical services considered experimental or inves-
tigational.
(5) Payment for removal of benign skin lesions unless
medically necessary for adults.
(6) Refractions and visual aids.
(7) Charges incurred while the member is in a skilled
nursing or swing bed.
(8) Sleep studies for adults.

[OAR Docket #15-736; filed 7-17-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-739]

RULEMAKING ACTION:
EMERGENCY adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 1. Physicians
317:30-5-20. [AMENDED]
317:30-5-20.1 [NEW]
(Reference APA WF # 15-08)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
Article 10, Section 23 of the Oklahoma Constitution; Section 1902 of Social
Security Act
ADOPTION:

June 25, 2015
APPROVED BY GOVERNOR:

June 30, 2015
EFFECTIVE:

Immediately upon governor's approval or July 1, 2015, whichever is later
EXPIRATION:

Effective through September 14, 2016, unless superseded by another rule or
disapproved by the Legislature
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
FINDING OF EMERGENCY:

The Agency finds that a compelling public interest exists and finds that an
imminent peril exists to the preservation of the public health, safety, or welfare

Oklahoma Register (Volume 32, Number 23) 726 August 17, 2015



Emergency Adoptions

which necessitates promulgation of emergency rules and requests emergency
approval of rule revisions to regulate urine drug screening and testing. These
emergency revisions are necessary to reduce the Agency's operations budget
in order to meet the balanced budget requirements as mandated by State law.
Without the recommended revisions, the Agency is at risk of exhausting its
State appropriated dollars required to maintain the State's Medicaid Program.
ANALYSIS:

Rules are revised to establish policy for the appropriate administration
of urine drug screening and testing, the changes align with recommended
allowances based on clinical evidence and standards of care. These changes
are needed in order to reduce the overall costs of the Medicaid Program.
CONTACT PERSON:

Tywanda Cox at (405)522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AS SET FORTH IN
75 O.S., SECTION 253(F), AND EFFECTIVE UPON
APPROVAL BY THE GOVERNOR OR JULY 1, 2015,
WHICHEVER IS LATER:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 1. PHYSICIANS

317:30-5-20. Laboratory services
This Section covers the guidelines for payment of lab-

oratory services by a provider in his/her office, a certified
laboratory and for a pathologist's interpretation of laboratory
procedures.

(1) Covered labCompensable services. Providers
may be paidreimbursed for coveredcompensable clinical
diagnostic laboratory services only when they person-
ally perform or supervise the performance of the test. If
a provider refers specimen to a certified laboratory or a
hospital laboratory serving outpatients, the certified labo-
ratory or the hospital must bill for performing the test.

(A) Reimbursement for lab services is made in
accordance with the Clinical Laboratory Improve-
ment Amendment of 1988 (CLIA). These regulations
provide that payment may be made only for services
furnished by a laboratory that meets CLIA condi-
tions, including those furnished in physicians' offices.
Eligible providers must be certified under the CLIA
program and have obtained a CLIA ID number from
CMS and have a current contract on file with the
OHCA.
(B) Reimbursement rate for laboratory procedures
is the lesser of the CMS National 60% fee or the local
carrier's allowable (whichever is lower).
(C) Medically necessary laboratory services are
covered.
(B) Only medically necessary laboratory services
are compensable.

(2) Compensable outpatient laboratory services.
Medically necessary laboratory services are covered.
(32) Non-compensable laboratory services.

(A) Separate payment is not made for blood spec-
imens obtained by venipuncture or urine specimens
collected by a laboratory. These services are consid-
ered part of the laboratory analysis.
(B) Claims for inpatient full service laboratory pro-
cedures are not covered since this is considered a part
of the hospital rate.
(C) Billing multiple units of nucleic acid detection,
whether using the direct probe or amplified probe
technique, for single infectious organisms when
testing for more than one infectious organism in a
specimen is not permissible.
(D) Laboratory services not considered medically
necessary are not covered.

(43) Covered services by a pathologist.
(A) A pathologist may be paid for interpretation of
inpatient surgical pathology specimen. The appropri-
ate CPT procedure code and modifier is used. when
the appropriate CPT procedure code and modifier is
used.
(B) Full service or interpretation of surgical pathol-
ogy for outpatient surgery performed in an outpatient
hospital or Ambulatory Surgery Center setting.

(54) Non-compensable services by a pathologist. The
following are non-compensable pathologist services:

(A) Tissue examinations for identification of teeth
and foreign objects.
(B) Experimental or investigational procedures.
(C) Interpretation of clinical laboratory proce-
dures.

317:30-5-20.1. Urine drug screening and testing
(a) Purpose. Urine Drug Testing (UDT) is performed to
identify aberrant behavior, undisclosed drug use and/or abuse,
and verify compliance with treatment. Aberrant behaviors
may include early refill requests (self-escalation), reports
of "lost or stolen" medications, treatment noncompliance,
and UDT that does not include the prescribed drug and may
include illicit or non-prescribed controlled substances. Testing
for drugs of abuse to monitor treatment compliance should
be included in the treatment plan for pain management when
chronic opioid therapy is involved.

(1) Qualitative drug testing is used to determine the
presence or absence of a drug or drug metabolite in the
urine sample and is expressed as a positive or negative
result. Qualitative testing can be performed by a CLIA
waived or moderate complexity test, or by a high com-
plexity testing method.
(2) Confirmation testing is used to verify the results of
a point of care test result.
(3) Quantitative drug testing is specific to the drug or
metabolite being tested and is expressed as a numeric re-
sult or numeric level.
(4) Specimen validity testing is used to determine if
a urine specimen has been diluted, adulterated or substi-
tuted. Specimen validity tests include, but are not limited
to, creatinine, oxidants, specific gravity, urine pH, nitrates
and alkaloids.
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(b) Eligible providers. Providers performing urine drug
testing should have CLIA certification specific to the level of
testing performed as described in 317:30-5-20(1)(A). High
complexity laboratory services must be performed by an
independent laboratory. Medical devices utilized for testing
must have been certified by the Food and Drug Administration
as approved to perform at the level of testing being submitted
for compensation.
(c) Compensable services. Urine drug testing must be or-
dered by the physician or non-physician provider and must be
individualized to the patient and the patient's medical history
or assessment indicators as evidenced in the medical documen-
tation.

(1) Compensable testing must be medically indicated
as evidenced by patient specific indications in the medical
record.

(A) Testing is only compensable if the results will
affect patient care.
(B) Drugs or drug classes being tested should re-
flect only those likely to be present.

(2) The frequency of urine drug screening and/or test-
ing is determined by the patient's history, patient's physical
assessment, behavioral assessment, risk assessment, treat-
ment plan and medication history.
(3) Confirmatory testing should be performed only for
the drug class represented by the positive screening. A
positive screening is indicated when:

(A) The initial test is positive for medications the
member is NOT reported to be taking; or
(B) Negative for prescribed medications; or
(C) Positive for illicit drugs when the member de-
nies utilization.

(4) Quantitative testing of urine is compensable when
utilized for surveillance of therapeutic levels of prescribed
medications, when there is no commercially available
qualitative test available, or for when the specific level
must be obtained for clinical decision making, i.e. the
patient is comatose or obtunded.

(d) Non-compensable services. The following tests are not
medically necessary and therefore not covered by the OHCA:

(1) Specimen validity testing is considered a quality
control measure and is not separately compensable;
(2) Drug testing for patient sample sources of saliva,
oral fluids, or hair;
(3) Testing of two different specimen types (urine and
blood) from the same patient on the same date of service;
(4) Drug screening and/or testing for medico-legal pur-
poses (court ordered drug screening) or for employment
purposes;
(5) Non-specific, standing panel orders for urine drug
testing, custom panels specific for the ordering provider,
routine testing of therapeutic drug levels or drug panels
which have no impact to the member's plan of care;
(6) Scheduled and routine urine drug testing (i.e. test-
ing should be random);
(7) Automatic confirmatory testing for any drug is not
medically indicated without specific documented indica-
tions;

(8) Confirmatory testing exceeding 3 specific drug
classes at an interval of greater than every 30 days will
require specific documentation in the medical record to
justify the medical necessity of testing; and
(9) Quantitative testing of multiple drug levels that are
not specific to the patient's medical history and presen-
tation are not allowed. Justification for testing for each
individual drug or drug class level must be medically in-
dicated as reflected in the medical record documentation.

(e) Documentation requirement. The medical record must
contain documents to support the medical necessity of drug
screening and/or testing. Medical records must be furnished on
request and may include, but are not limited to, the following:

(1) A treatment plan which adheres to the appropriate
state regulatory requirements;
(2) Patient history and physical;
(3) Review of previous medical records if treated by a
different physician for pain management;
(4) Review of all radiographs and/or laboratory studies
pertinent to the patient's condition;
(5) Current treatment plan;
(6) Opioid agreement and informed consent of UDT,
as applicable;
(7) List of prescribed medications;
(8) Risk assessment, as identified by use of a validated
risk assessment tool/questionnaire, with appropriate risk
stratification noted and utilized;
(9) Office/provider monitoring protocols, such as ran-
dom pill counts, etc.; and
(10) Review of prescription drug monitoring data or
pharmacy profile as warranted.

[OAR Docket #15-739; filed 7-17-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-738]

RULEMAKING ACTION:
EMERGENCY adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 17. Medical Suppliers
317:30-5-210.2 [AMENDED]
(Reference APA WF # 15-06)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
Article 10, Section 23 of the Oklahoma Constitution
ADOPTION:

June 25, 2015
APPROVED BY GOVERNOR:

June 30, 2015
EFFECTIVE:

Immediately upon governor's approval or July 1, 2015, whichever is later
EXPIRATION:

Effective through September 14, 2016, unless superseded by another rule or
disapproved by the Legislature
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SUPERSEDED EMERGENCY ACTIONS:
N/A

INCORPORATIONS BY REFERENCE:
N/A

FINDING OF EMERGENCY:
The Agency finds that a compelling public interest exists and finds that

an imminent peril exists to the preservation of the public health, safety, or
welfare which necessitates promulgation of emergency rules and requests
emergency approval of rule revisions to coverage for durable medical
equipment, prosthetics, orthotics and supplies (DMEPOS). These emergency
revisions are necessary to reduce the Agency's operations budget in order to
meet the balanced budget requirements as mandated by State law. Without
the recommended revisions, the Agency is at risk of exhausting its State
appropriated dollars required to maintain the State's Medicaid Program.
ANALYSIS:

Rules are amended to restrict coverage for continuous positive airway
pressure devices (CPAP) to children only. These changes are needed in order
to reduce the overall costs of the Medicaid Program.
CONTACT PERSON:

Tywanda Cox at (405)522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AS SET FORTH IN
75 O.S., SECTION 253(F), AND EFFECTIVE UPON
APPROVAL BY THE GOVERNOR OR JULY 1, 2015,
WHICHEVER IS LATER:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 17. MEDICAL SUPPLIERS

317:30-5-210.2. Coverage for children
(a) Coverage. Coverage of durable medical equipment,
prosthetics, orthotics, and supplies (DMEPOS) for children
includes the specified coverage for adults found in OAC
317:30-5-211.1 through OAC 317:30-5-211.18. In addition
the following are covered items for children only:

(1) Orthotics and prosthetics.
(2) Enteral nutrition is considered medically necessary
for certain conditions in which, without the products,
the member's condition would deteriorate to the point of
severe malnutrition.

(A) Enteral nutrition must be prior authorized. PA
requests must include:

(i) the member's diagnosis;
(ii) the impairment that prevents adequate nu-
trition by conventional means;
(iii) the member's weight history before initiat-
ing enteral nutrition that demonstrates oral intake
without enteral nutrition is inadequate;
(iv) the percentage of the member's average
daily nutrition taken by mouth and by tube; and
(v) prescribed daily caloric intake.

(B) Enteral nutrition products that are administered
orally and related supplies are not covered.

(3) Continuous positive airway pressure devices
(CPAP).

(b) EPSDT. Services deemed medically necessary and
allowable under federal regulations may be covered by the
EPSDT Child Health program even though those services may
not be part of the SoonerCare program. These services must be
prior authorized.
(c) Medical necessity. Federal regulations require OHCA
to make the determination as to whether the service is medi-
cally necessary and do not require the provision of any items or
services that the State determines are not safe and effective or
that are considered experimental.

[OAR Docket #15-738; filed 7-17-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-737]

RULEMAKING ACTION:
EMERGENCY adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 1. Physicians
317:30-5-22. [AMENDED]
317:30-5-22.1 [AMENDED]
(Reference APA WF # 15-05)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
Article 10, Section 23 of the Oklahoma Constitution; Section 1902 of Social
Security Act.
ADOPTION:

June 25, 2015
APPROVED BY GOVERNOR:

June 30, 2015
EFFECTIVE:

Immediately upon governor's approval or July 1, 2015, whichever is later
EXPIRATION:

Effective through September 14, 2016, unless superseded by another rule or
disapproved by the Legislature
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
FINDING OF EMERGENCY:

The Agency finds that a compelling public interest exists and finds that
an imminent peril exists to the preservation of the public health, safety, or
welfare which necessitates promulgation of emergency rules and requests
emergency approval of rule revisions to coverage for the high risk obstetrical
program. These emergency revisions are necessary to reduce the Agency's
operations budget in order to meet the balanced budget requirements as
mandated by State law. Without the recommended revisions, the Agency is at
risk of exhausting its State appropriated dollars required to maintain the State's
Medicaid Program.
ANALYSIS:

Rules are amended to decrease the number of ultrasounds and biophysical
profiles/non-stress test for high risk pregnancy members to align with the
current standards of care, and to reflect the current number of ultrasounds and
biophysical profiles currently being utilized. These changes are needed in
order to reduce the overall costs of the Medicaid Program.
CONTACT PERSON:

Tywanda Cox at (405)522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
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CONSIDERED PROMULGATED AS SET FORTH IN
75 O.S., SECTION 253(F), AND EFFECTIVE UPON
APPROVAL BY THE GOVERNOR OR JULY 1, 2015,
WHICHEVER IS LATER:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 1. PHYSICIANS

317:30-5-22. Obstetrical care
(a) Obstetrical (OB) care is billed using the appropriate CPT
codes for Maternity Care and Delivery. The date of delivery is
used as the date of service for charges for total obstetrical care.
Inclusive dates of care should be indicated on the claim form
as part of the description. Payment for total obstetrical care
includes all routine care, and any ultrasounds performed by the
attending physician provided during the maternity cycle unless
otherwise specified in this Section. For payment of total OB
care, a physician must have provided care for more than one
trimester. To bill for prenatal care only, the claim is filed after
the member leaves the provider's care. Payment for routine or
minor medical problems will not be made separately to the OB
physician outside of the ante partum visits. The ante partum
care during the prenatal care period includes all care by the OB
attending physician except major illness distinctly unrelated to
the pregnancy.
(b) Procedures paid separately from total obstetrical care are
listed in (1) - (8) of this subsection.

(1) The completion of an American College of Ob-
stetricians and Gynecologist (ACOG) assessment form
or form covering same elements as ACOG and the most
recent version of the Oklahoma Health Care Authority's
Prenatal Psychosocial Assessment are reimbursable when
both documents are included in the prenatal record. Soon-
erCare allows one assessment per provider and no more
than two per pregnancy.
(2) Medically necessary real time ante partum diag-
nostic ultrasounds will be paid for in addition to ante
partum care, delivery and post partum obstetrical care
under defined circumstances. To be eligible for payment,
ultrasound reports must meet the guideline standards pub-
lished by the American Institute of Ultrasound Medicine
(AIUM).

(A) One abdominal or vaginal ultrasound will be
covered in the first trimester of pregnancy. The ultra-
sound must be performed by a board certifiedBoard
Certified/Board Eligible Obstetrician-Gynecologist
(OB-GYN), Radiologist, or a Board Eligible/Board
Certified Maternal-Fetal Medicine specialist. In ad-
dition, this ultrasound may be performed by a Nurse
Midwife, Family Practice Physician or Advance
Practice Nurse Practitioner in Obstetrics with a certi-
fication in obstetrical ultrasonography.
(B) One ultrasound after the first trimester will
be covered. This ultrasound must be performed by

a board certifiedBoard Eligible/Board Certified
Obstetrician-Gynecologist (OB-GYN), Radiologist,
or a Board Eligible/Board Certified Maternal-Fetal
Medicine specialist. In addition, this ultrasound may
be performed by a Nurse Midwife, Family Practice
Physician or Advance Practice Nurse Practitioner in
Obstetrics with certification in obstetrical ultrasonog-
raphy.
(C) Additional ultrasounds, including detailed ul-
trasounds and re-evaluations of previously identified
or suspected fetal or maternal anomalies must be
performed by an active candidate or Board Certified
diplomat in Maternal-Fetal Medicine. Up to six
repeat ultrasounds are allowed after which, prior
authorization is required.
(C) One additional ultrasound is allowed by
a Board Eligible/Board Certified Maternal Fetal
Specialist to identify or confirm a suspected fe-
tal/maternal anomaly. This additional ultrasound
does not require prior authorization. Any subsequent
ultrasounds will require prior authorization.

(3) Standby attendance at Cesarean Section (C-Sec-
tion), for the purpose of attending the baby, is compens-
able when billed by a physician not participating in the
delivery.
(4) Spinal anesthesia administered by the attending
physician is a compensable service and is billed separately
from the delivery.
(5) Amniocentesis is not included in routine obstetrical
care and is billed separately. Payment may be made for an
evaluation and management service and amniocentesis on
the same date of service. This is an exception to general in-
formation regarding surgery found at OAC 317:30-5-8.
(6) Additional payment is not made for the delivery
of twins. If one twin is delivered vaginally and one is
delivered by C-section by the same physician, the higher
level procedure is paid. If one twin is delivered vaginally
and one twin is delivered by C-Section, by different physi-
cians, each should bill the appropriate procedure codes
without a modifier. Payment is not made to the same
physician for both standby and assistant at C-Section.
(7) One non stress test and/or biophysical profile to
confirm a suspected high risk pregnancy diagnosis. The
non stress test and/or biophysical profile must be per-
formed by an active candidate or Board Certified diplo-
mate in Maternal Fetal Medicine.
(87) Nutritional counseling in a group setting for
members with gestational diabetes. Refer to OAC
317:30-5-1076(5).

(c) Assistant surgeons are paid for C-Sections which include
only in-hospital post-operative care. Family practitioners who
provide prenatal care and assist at C-Section bill separately for
the prenatal and the six weeks postpartum office visit.
(d) Procedures listed in (1) - (5) of this subsection are not
paid or not covered separately from total obstetrical care.

(1) Additional non stress testsNon stress test, unless
the pregnancy is determined medically high risk. See
OAC 317:30-5-22.1.
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(2) Standby at C-Section is not compensable when
billed by a physician participating in delivery.
(3) Payment is not made for an assistant surgeon for
obstetrical procedures that include prenatal or post partum
care.
(4) An additional allowance is not made for induction
of labor, double set-up examinations, fetal stress tests, or
pudendal anesthetic. Providers must not bill separately for
these procedures.
(5) Fetal scalp blood sampling is considered part of the
total OB care.

(e) Obstetrical coverage for children is the same as for adults
with additional procedures being covered due to EPSDT provi-
sions if determined to be medically necessary.

(1) Services deemed medically necessary and allow-
able under federal Medicaid regulations are covered by
the EPSDT/OHCA Child Health Program even though
those services may not be part of the Oklahoma Health
Care Authority SoonerCare program. Such services must
be prior authorized.
(2) Federal Medicaid regulations also require the State
to make the determination as to whether the service is
medically necessary and do not require the provision of
any items or services that the State determines are not safe
and effective or which are considered experimental.

317:30-5-22.1. Enhanced services for medically high risk
pregnancies

(a) Enhanced services. Enhanced services are available for
pregnant women eligible for SoonerCare and are in addition to
services for uncomplicated maternity cases. Women deemed
high risk based on criteria established by the OHCA may
receive prior authorization for medically necessary enhanced
benefits which include:

(1) prenatal at risk ante partum management;
(2) a combined maximum of 125 fetal non stress test(s)
and biophysical profiles (additional units can be prior
authorized for multiple fetuses); and with one test per
week beginning at 34 weeks gestation and continuing to
38 weeks; and
(3) a maximum of 63 repeat ultrasounds not covered
under OAC 317:30-5-22(b)(2).

(b) Prior authorization. To receive enhanced services,
the following documentation must be received by the OHCA
Medical Authorizations Unit for review and approval:

(1) ACOG or other comparable comprehensive prena-
tal assessment;
(2) chart note identifying and detailing the qualifying
high risk condition; and
(3) an OHCA High Risk OB Treatment Plan/Prior
Authorization Request (CH-17) signed by a Board Eli-
gible/Board Certified Maternal Fetal Medicine (MFM)
specialist.

(c) Reimbursement. When prior authorized, enhanced
benefits will be reimbursed as follows:

(1) Ante partum management for high risk is reim-
bursed to the primary obstetrical provider. If the primary
provider of obstetrical care is not the MFM and wishes to

request authorization of the ante partum management fee,
the OHCA CH-17 must be signed by the primary provider
of OB care. Additionally, reimbursement for enhanced
at risk ante partum management is not made during an
in-patient hospital stay.
(2) Non stress tests, biophysical profiles and ul-
trasounds (in addition to those covered under OAC
317:30-5-22(a)(2) subparagraphs (A) through (C) are
reimbursed when prior authorized.
(3) Reimbursement for enhanced at risk ante partum
management is not available to physicians who already
qualify for enhanced reimbursement as state employed
physicians.

[OAR Docket #15-737; filed 7-17-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-744]

RULEMAKING ACTION:
EMERGENCY adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 1. Physicians
317:30-5-22. [AMENDED]
317:30-5-22.1 [AMENDED]
(Reference APA WF # 15-07)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
Article 10, Section 23 of the Oklahoma Constitution; Section 1902 of Social
Security Act
ADOPTION:

June 25, 2015
APPROVED BY GOVERNOR:

June 30, 2015
EFFECTIVE:

Effective August 27, 2015 (amends finally adopted permanent rules
scheduled to be effective August 27, 2015)
EXPIRATION:

Effective through September 14, 2016, unless superseded by another rule or
disapproved by the Legislature
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
FINDING OF EMERGENCY:

The Agency finds that a compelling public interest exists and finds that
an imminent peril exists to the preservation of the public health, safety, or
welfare which necessitates promulgation of emergency rules and requests
emergency approval of rule revisions to coverage for the high risk obstetrical
program. These emergency revisions are necessary to reduce the Agency's
operations budget in order to meet the balanced budget requirements as
mandated by State law. Without the recommended revisions, the Agency is at
risk of exhausting its State appropriated dollars required to maintain the State's
Medicaid Program.
ANALYSIS:

In order to realize anticipated budget savings necessary to file a balanced
budget, rules are amended to decrease the number of ultrasounds and
biophysical profiles/non-stress test for high risk pregnancy members to
align with the current standards of care, and to reflect the current number of
ultrasounds and biophysical profiles currently being utilized. These changes
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amend previously approved permanent rules scheduled to be effective on
August 27, 2015.
CONTACT PERSON:

Tywanda Cox at (405)522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED UPON APPROVAL
BY THE GOVERNOR AS SET FORTH IN 75 O.S.,
SECTION 253(F), WITH A LATER EFFECTIVE DATE
OF AUGUST 27, 2015:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 1. PHYSICIANS

317:30-5-22. Obstetrical care
(a) Obstetrical (OB) care is billed using the appropriate CPT
codes for Maternity Care and Delivery. The date of delivery is
used as the date of service for charges for total obstetrical care.
Inclusive dates of care should be indicated on the claim form
as part of the description. Payment for total obstetrical care
includes all routine care, and any ultrasounds performed by the
attending physician provided during the maternity cycle unless
otherwise specified in this Section. For payment of total OB
care, a physician must have provided care for more than one
trimester. To bill for prenatal care only, the claim is filed after
the member leaves the provider's care. Payment for routine or
minor medical problems will not be made separately to the OB
physician outside of the ante partum visits. The ante partum
care during the prenatal care period includes all care by the OB
attending physician except major illness distinctly unrelated to
the pregnancy.
(b) Procedures paid separately from total obstetrical care are
listed in (1) - (8) of this subsection.

(1) The completion of an American College of Ob-
stetricians and Gynecologist (ACOG) assessment form
or form covering same elements as ACOG and the most
recent version of the Oklahoma Health Care Authority's
Prenatal Psychosocial Assessment are reimbursable when
both documents are included in the prenatal record. Soon-
erCare allows one assessment per provider and no more
than two per pregnancy.
(2) Medically necessary real time ante partum diag-
nostic ultrasounds will be paid for in addition to ante
partum care, delivery and post partum obstetrical care
under defined circumstances. To be eligible for payment,
ultrasound reports must meet the guideline standards pub-
lished by the American Institute of Ultrasound Medicine
(AIUM).

(A) One abdominal or vaginal ultrasound will be
covered in the first trimester of pregnancy. The ultra-
sound must be performed by a board certifiedBoard
Eligible/Board Certified Obstetrician-Gynecologist
(OB-GYN), Radiologist, or a Board Eligible/Board

Certified Maternal-Fetal Medicine specialist. In ad-
dition, this ultrasound may be performed by a Nurse
Midwife, Family Practice Physician or Advance
Practice Nurse Practitioner in Obstetrics with a certi-
fication in obstetrical ultrasonography.
(B) One ultrasound after the first trimester will
be covered. This ultrasound must be performed by
a board certifiedBoard Eligible/Board Certified
Obstetrician-Gynecologist (OB-GYN), Radiologist,
or a Board Eligible/Board Certified Maternal-Fetal
Medicine specialist. In addition, this ultrasound may
be performed by a Nurse Midwife, Family Practice
Physician or Advance Practice Nurse Practitioner in
Obstetrics with certification in obstetrical ultrasonog-
raphy.
(C) Additional ultrasounds, including detailed ul-
trasounds and re-evaluations of previously identified
or suspected fetal or maternal anomalies must be
performed by an active candidate or Board Certified
diplomat in Maternal-Fetal Medicine, or Board Cer-
tified Obstetrician-Gynecologist (OB-GYN). Up to
six repeat ultrasounds are allowed after which, prior
authorization is required.
(C) One additional detailed ultrasound is allowed
by a Board Eligible/Board Certified Maternal Fetal
Specialist to identify or confirm a suspected fetal/ma-
ternal anomaly. This additional ultrasound does not
require prior authorization. Any subsequent ultra-
sounds will require prior authorization.

(3) Standby attendance at Cesarean Section (C-Sec-
tion), for the purpose of attending the baby, is compens-
able when billed by a physician not participating in the
delivery.
(4) Spinal anesthesia administered by the attending
physician is a compensable service and is billed separately
from the delivery.
(5) Amniocentesis is not included in routine obstetrical
care and is billed separately. Payment may be made for an
evaluation and management service and amniocentesis on
the same date of service. This is an exception to general in-
formation regarding surgery found at OAC 317:30-5-8.
(6) Additional payment is not made for the delivery
of twins. If one twin is delivered vaginally and one is
delivered by C-section by the same physician, the higher
level procedure is paid. If one twin is delivered vaginally
and one twin is delivered by C-Section, by different physi-
cians, each should bill the appropriate procedure codes
without a modifier. Payment is not made to the same
physician for both standby and assistant at C-Section.
(7) One non stress test and/or biophysical profile to
confirm a suspected high risk pregnancy diagnosis. The
non stress test and/or biophysical profile must be per-
formed by an active candidate or Board Certified diplo-
mate in Maternal Fetal Medicine, or Board Certified Ob-
stetrician-Gynecologist (OB-GYN).
(87) Nutritional counseling in a group setting for
members with gestational diabetes. Refer to OAC
317:30-5-1076(5).
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(c) Assistant surgeons are paid for C-Sections which include
only in-hospital post-operative care. Family practitioners who
provide prenatal care and assist at C-Section bill separately for
the prenatal and the six weeks postpartum office visit.
(d) Procedures listed in (1) - (5) of this subsection are not
paid or not covered separately from total obstetrical care.

(1) Additional non stress testsNon stress test, unless
the pregnancy is determined medically high risk. See
OAC 317:30-5-22.1.
(2) Standby at C-Section is not compensable when
billed by a physician participating in delivery.
(3) Payment is not made for an assistant surgeon for
obstetrical procedures that include prenatal or post partum
care.
(4) An additional allowance is not made for induction
of labor, double set-up examinations, fetal stress tests, or
pudendal anesthetic. Providers must not bill separately for
these procedures.
(5) Fetal scalp blood sampling is considered part of the
total OB care.

(e) Obstetrical coverage for children is the same as for adults
with additional procedures being covered due to EPSDT provi-
sions if determined to be medically necessary.

(1) Services deemed medically necessary and allow-
able under federal Medicaid regulations are covered by
the EPSDT/OHCA Child Health Program even though
those services may not be part of the Oklahoma Health
Care Authority SoonerCare program. Such services must
be prior authorized.
(2) Federal Medicaid regulations also require the State
to make the determination as to whether the service is
medically necessary and do not require the provision of
any items or services that the State determines are not safe
and effective or which are considered experimental.

317:30-5-22.1. Enhanced services for medically high risk
pregnancies

(a) Enhanced services. Enhanced services are available for
pregnant women eligible for SoonerCare and are in addition to
services for uncomplicated maternity cases. Women deemed
high risk based on criteria established by the OHCA may
receive prior authorization for medically necessary enhanced
benefits which include:

(1) prenatal at risk ante partum management;
(2) a combined maximum of 125 fetal non stress test(s)
and biophysical profiles (additional units can be prior
authorized for multiple fetuses); and with one test per
week beginning at 34 weeks gestation and continuing to
38 weeks; and
(3) a maximum of 63 repeat ultrasounds not covered
under OAC 317:30-5-22(b)(2).

(b) Prior authorization. To receive enhanced services,
the following documentation must be received by the OHCA
Medical Authorizations Unit for review and approval:

(1) ACOG or other comparable comprehensive prena-
tal assessment;
(2) chart note identifying and detailing the qualifying
high risk condition; and

(3) an OHCA High Risk OB Treatment Plan/Prior
Authorization Request (CH-17) signed by a Board Eli-
gible/Board Certified Maternal Fetal Medicine (MFM)
specialist, or Board Certified Obstetrician-Gynecologist
(OB-GYN).

(c) Reimbursement. When prior authorized, enhanced
benefits will be reimbursed as follows:

(1) Ante partum management for high risk is reim-
bursed to the primary obstetrical provider. If the primary
provider of obstetrical care is not the MFM and wishes to
request authorization of the ante partum management fee,
the OHCA CH-17 must be signed by the primary provider
of OB care. Additionally, reimbursement for enhanced
at risk ante partum management is not made during an
in-patient hospital stay.
(2) Non stress tests, biophysical profiles and ul-
trasounds (in addition to those covered under OAC
317:30-5-22(a)(2) subparagraphs (A) through (C) are
reimbursed when prior authorized.
(3) Reimbursement for enhanced at risk ante partum
management is not available to physicians who already
qualify for enhanced reimbursement as state employed
physicians.

[OAR Docket #15-744; filed 7-21-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-735]

RULEMAKING ACTION:
EMERGENCY adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 3. Hospitals
317:30-5-41. [AMENDED]
317:30-5-47. [AMENDED]
(Reference APA WF # 15-03)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
Article 10, Section 23 of the Oklahoma Constitution; 42 CFR 412.20
ADOPTION:

June 25, 2015
APPROVED BY GOVERNOR:

June 30, 2015
EFFECTIVE:

Immediately upon Governor's approval or July 1, 2015, whichever is later.
EXPIRATION:

Effective through September 14, 2016, unless superseded by another rule or
disapproved by the Legislature
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
FINDING OF EMERGENCY:

The Agency finds that a compelling public interest exists and finds that an
imminent peril exists to the preservation of the public health, safety, or welfare
which necessitates promulgation of emergency rules and requests emergency
approval of rule revisions to the agency's individual provider and specialties
guidelines. The proposed policy revisions clarify reimbursement methodology
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for DRG hospitals. These emergency revisions are necessary to reduce the
Agency's operations budget in order to meet the balanced budget requirements
as mandated by State law. Without the recommended revisions, the Agency
is at risk of exhausting its State appropriated dollars required to maintain the
State's Medicaid Program.
ANALYSIS:

The proposed policy revisions clarify reimbursement methodology
for DRG hospitals. Rules state that covered inpatient services provided to
eligible members admitted to acute care and critical access hospitals will
be reimbursed the lesser of the billed charges or the DRG amount. These
emergency revisions are necessary to reduce the Agency's operations budget
in order to meet the balanced budget requirements as mandated by State law.
Without the recommended revisions, the Agency is at risk of exhausting its
State appropriated dollars required to maintain the State's Medicaid Program.
CONTACT PERSON:

Tywanda Cox at (405)522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AS SET FORTH IN
75 O.S., SECTION 253(F), AND EFFECTIVE UPON
APPROVAL BY THE GOVERNOR OR JULY 1, 2015,
WHICHEVER IS LATER:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 3. HOSPITALS

317:30-5-41. Inpatient hospital coverage/limitations
(a) Covered hospital inpatient services are those medically
necessary services which require an inpatient stay ordinarily
furnished by a hospital for the care and treatment of inpatients
and which are provided under the direction of a physician or
dentist in an institution approved under OAC:317:30:5-40.1(a)
or (b). Effective October 1, 2005, claims for inpatient admis-
sions provided on or after October 1st in acute care or critical
access hospitals are reimbursed utilizing a Diagnosis Related
Groups (DRG) methodology.Claims for inpatient admissions
in acute care or critical access hospitals are reimbursed the
lesser of the billed charges or the Diagnosis Related Groups
(DRG) amount.
(b) Inpatient status. OHCA considers a member an in-
patient when the member is admitted to the hospital and is
counted in the midnight census. In situations when a member
inpatient admission occurs and the member dies, is discharged
following an obstetrical stay, or is transferred to another facil-
ity on the day of admission, the member is also considered an
inpatient of the hospital.

(1) Same day admission. If a member is admitted and
dies before the midnight census on the same day of admis-
sion, the member is considered an inpatient.
(2) Same day admission/discharge C- obstetrical
and newborn stays. A hospital stay is considered inpa-
tient stay when a member is admitted and delivers a baby,
even when the mother and baby are discharged on the date
of admission (i.e., they are not included in the midnight
census). This rule applies when the mother and/or new-
born are transferred to another hospital.

(3) Same day admission/discharges other than ob-
stetrical and newborn stays. In the event a member is
admitted as an inpatient, but is determined to not qualify
for an inpatient payment based on OHCA criteria, the
hospital may bill on an outpatient claim for the ancillary
services provided during that time.
(4) Discharges and Transfers. A hospital inpatient
is considered discharged from a hospital paid under the
DRG-based payment system when:

(A) Discharges. A hospital inpatient is considered
discharged from a hospital paid under the DRG-based
payment system when:
(iA) The patient is formally released from the hospi-
tal; or
(iiB) The patient dies in the hospital; or
(iiiC) The patient is transferred to a hospital that is
excluded from the DRG-based payment system, or
transferred to a distinct part psychiatric or rehabili-
tation unit of the same hospital. Such instances will
result in two or more claims. Effective January 1,
2007, distinct part psychiatric and rehabilitation units
excluded from the Medicare Prospective Payment
System (PPS) of general medical surgical hospitals
will require a separate provider identification number.

317:30-5-47. Reimbursement for inpatient hospital
services

Reimbursement will be made for inpatient hospital ser-
vices rendered on or after October 1, 2005, in the following
manner:

(1) Covered inpatient services provided to eligible
SoonerCare members admitted to in-state acute care and
critical access hospitals will be reimbursed at a prospec-
tively set rate which compensates hospitals an amount
per discharge for discharges classified according to the
Diagnosis Related Group (DRG) methodology. For each
SoonerCare member's stay, a peer group base rate is mul-
tiplied by the relative weighting factor for the DRG which
applies to the hospital stay. the lesser of the billed charges
or the Diagnosis Related Group (DRG) amount. In
addition to the billed charges or DRG payment, whichever
is less, an outlier payment may be made to the hospital
for very high cost stays. Additional outlier payment is
applicable if the DRG payment either the amount billed
by the hospital or DRG payment, whichever applies, is
less than a threshold amount of the hospital cost. Each
inpatient hospital claim is tested to determine whether
the claim qualified for a cost outlier payment. Payment is
equal to a percentage of the cost after the threshold is met.
(2) The DRG paymentThe lesser of the billed charges
or DRG amount and outlier, if applicable, represent full
reimbursement for all non-physician services provided
during the inpatient stay. Payment includes but is not
limited to:

(A) laboratory services;
(B) prosthetic devices, including pacemakers,
lenses, artificial joints, cochlear implants, im-
plantable pumps;
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(C) technical component on radiology services;
(D) transportation, including ambulance, to and
from another facility to receive specialized diagnostic
and therapeutic services;
(E) pre-admission diagnostic testing performed
within 72 hours of admission; and
(F) organ transplants.

(3) Hospitals may submit a claim for payment only
upon the final discharge of the patient or upon completion
of a transfer of the patient to another hospital.
(4) Covered inpatient services provided to eligible
members of the Oklahoma SoonerCare program, when
treated in out-of-state hospitals will be reimbursed in the
same manner as in-state hospitals.
(5) Cases which indicate transfer from one acute care
hospital to another will be monitored under a retrospective
utilization review policy to help ensure that payment is not
made for inappropriate transfers.
(6) The transferring hospital will be paid the lesser
of the calculated transfer fee or the DRG base payment
amount for a non-transfer. No outlier payment will be
made on transfers.
(67) If the transferring or discharge hospital or unit is
exempt from the DRG, that hospital or unit will be reim-
bursed according to the method of payment applicable to
the particular facility or units.
(78) Covered inpatient services provided in out-of-state
specialty hospitals may be reimbursed at a negotiated
rate not to exceed 100% of the cost to provide the service.
Negotiation of rates will only be allowed when the OHCA
determines that the specialty hospital or specialty unit
provides a unique (non-experimental) service required by
SoonerCare members and the provider will not accept the
DRG payment rate. Prior authorization is required.
(89) New providers entering the SoonerCare program
will be assigned a peer group and will be reimbursed at the
peer group base rate for the DRG payment methodology
or the statewide median rate for per diem methods.
(910) When services are delivered via telemedicine to
hospital inpatients, the originating site facility fee will be
paid outside the DRG payment.
(1011) All inpatient services are reimbursed per the
DRG methodology described in this section and/or as
approved under the Oklahoma State Medicaid Plan.

[OAR Docket #15-735; filed 7-17-15]

TITLE 380. DEPARTMENT OF LABOR
CHAPTER 80. ALTERNATIVE FUELS

PROGRAM

[OAR Docket #15-734]

RULEMAKING ACTION:
EMERGENCY adoption

RULES:
Chapter 80. Alternative Fuels Program [NEW]

AUTHORITY:
Department of Labor; 40 O.S. § 142.1, Alternative Fuels Technician

Certification Act
ADOPTION:

June 24, 2015
APPROVED BY GOVERNOR:

June 30, 2015
EFFECTIVE:

June 30, 2015
EXPIRATION:

Effective through September 14, 2016 unless superseded by another rule or
disapproved by the Legislature
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:
Incorporated standards:

National Fire Protection Association, Pamphlet No. 52
National Fire Protection Association, Pamphlet No. 58
National Electric Code
American National Standards Institute NGV1, Requirements for Natural

Gas Vehicles Refueling Connection Devices, Requirement 1-90
National Institute of Standards and Technology Handbook 44,

Specifications, Tolerances, and Other Technical Requirements for Weighing
and Measuring Devices

National Institute of Standards and Technology Handbook 130, Uniform
Laws and Regulations in the Areas of Legal Metrology and Engine Fuel
Quality
Incorporating rules:

380:80-1-2
380:80-1-7
380:80-3-3
380:80-9-2

Availability:
8:00 a.m. to 5:00 p.m., Monday through Friday, Oklahoma Department of

Labor, 3017 N. Stiles, Ste. 100, Oklahoma City, OK 73105.
FINDING OF EMERGENCY:

The proposed rules are necessary as emergency measures to protect the
public health, safety, and welfare. Compressed Natural Gas ("CNG") is a
flammable gas that is increasingly used as a fuel for automobiles and other
vehicles. CNG is stored in large quantities in pressure vessels at pressures
exceeding 3,600 pounds per square inch. As with any fuel used in internal
combustion engines, there is a risk of fire if CNG is stored or handled
improperly.

Oklahoma has more CNG fill stations, per capita, than any other state and
the number of CNG fill stations being constructed in Oklahoma is increasing.
When the Oklahoma Department of Labor ("ODOL") was tasked with
inspecting CNG fill stations in 2014, there were approximately 80 CNG fill
stations operating in Oklahoma. There are currently 91 CNG fill stations
operating in Oklahoma and it is projected that there will be over 100 CNG fill
stations operating in Oklahoma by the end of calendar year 2015.

ODOL's alternative fuels inspector has completed initial inspections
on every public CNG fill station in Oklahoma. The inspector has detected
numerous safety issues at many CNG fill stations, both in the design and
maintenance of the stations. Implementation of ODOL's proposed rules will
provide ODOL's inspector with the regulatory structure necessary to conduct
effective inspections and enforcement actions and will provide guidance to
CNG fill station owners and operators on safe practices in the design and
maintenance of CNG fill stations. The rules also create a requirement that
certain CNG accidents be reported to ODOL so that ODOL may act to protect
public safety.

HB1728 became effective on April 27, 2015. This bill amended the
Alternative Fuels Technician Certification Act, 40 O.S. § 142.1 et seq. The
new provisions set the standards for the construction of CNG fill stations. The
insurance requirements for CNG fill station owners and for alternative fuel
vehicle conversion facilities have been changed. The insurance requirements
in statute now conflict with the current alternative fuels rules found at OAC
260:90. ODOL's proposed rules would eliminate this conflict.
ANALYSIS:

The proposed emergency rules establish initial administrative rules
required by newly enacted legislation, Oklahoma Statutes Title 40, Section
142.1 et seq., effective August 21, 2014 and amended April 21, 2015, and
to re-implement rules previously effective under OAC 580:55 and OAC
260:90, with modifications. The rules: address the certification requirements
applicable to the qualification and certification of alternative fuel vehicle
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conversion technicians, electric vehicle conversion technicians, and alternative
fuel compression technicians; provide for the certification of trainees; provide
for the certification of alternative fuel companies; provide for the inspection of
alternative fuel fill stations; identify national standards applicable to alternative
fuel vehicle conversions; provide definitions; establish program administrative
procedures; and provide for program enforcement.
CONTACT PERSON:

Daniel A. Mares, Assistant General Counsel, (405) 521-6186 or
daniel.mares@labor.ok.gov or James Buck, Safety Standards Director,
(405) 521-6111 or james.buck@labor.ok.gov.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTH IN 75 O.S., SECTION 253(F):

SUBCHAPTER 1. GENERAL RULES FOR
COMPRESSED NATURAL GAS (CNG)

EQUIPMENT

380:80-1-1. Purpose
The purpose of this chapter is to fulfill the mandate of Title

40 Section 142.2 by establishing rules in accordance with the
Alternative Fuels Technician Certification Act.

380:80-1-2. Standards for alternative fuel engine fuel
systems

(a) The standards for the design, construction, installation,
repair, use, and inspection of alternative fuel engine fuel sys-
tems are contained in the National Fire Protection Associa-
tion's pamphlets No. 52 and 58 and are adopted by reference
as part of these rules.
(b) The standards for the installation, modification, repair, or
performance of maintenance on motors, controllers, on-board
power sources, or the drive systems of vehicles powered by
electricity, including vehicles originally equipped as electric
vehicles, vehicles converted from gliders, and vehicles con-
verted from internal combustion engine vehicles, are contained
in the National Electrical Code (NEC) and are adopted by ref-
erence as part of these rules.
(c) Copies of the adopted standards are available for inspec-
tion at the Oklahoma Department of Labor, 3017 N. Stiles, Ste.
100, Oklahoma City, OK 73105.

380:80-1-3. Definitions
The following words and terms, when used in this Chapter,

shall have the following meanings, unless the context clearly
indicates otherwise:

"Alternative fuels" means fuels which result in compa-
rably lower emissions of oxides of nitrogen, volatile organic
compounds, carbon monoxide, or particulate matter or any
combination thereof and includes CNG, LPG, LNG, methanol,
ethanol, reformulated gasoline and electricity.

"Alternative fuel engine fuel systems" means an ob-
ject or objects mounted, installed, attached or otherwise placed
upon or within a vehicle or vehicle trailer to supply or assist in

the supply of an alternative fuel to an internal combustion en-
gine or engines.

"ANSI" means the American National Standards Insti-
tute.

"ASME" means the American Society of Mechanical En-
gineers.

"ASME Code" means the ASME Boiler and Pressure
Vessel Code.

"Automatic dispenser" means a CNG dispenser which is
operated by a member of the general public and which requires
transaction authorization.

"Building" means a structure with walls and a roof result-
ing in the structure being totally enclosed.

"BTU" means a scientific unit of measurement equal to
the quantity of heat required to raise the temperature of one
pound of water one degree Fahrenheit at approximately sixty
degrees Fahrenheit.

"CNG" See "Compressed natural gas" in this section.
"CNG GGE" means 5.660 pounds of CNG.
"CNG cylinder" means a cylinder or other container de-

signed for use or used as part of a CNG system.
"CNG system" means a system of safety devices,

cylinders, piping, fittings, valves, compressors, regulators,
gauges, relief devices, vents, installation fixtures, and other
CNG equipment intended for use or used in any building or
commercial installation, or used in conjunction with a motor
vehicle or mobile fuel system fueled by CNG, or any system
or facilities designed to be used or used in the compression,
sale, storage, transportation for delivery, or distribution of
CNG in portable CNG cylinders, not including natural gas
facilities, equipment, or pipelines located upstream of the inlet
of a compressor devoted entirely to CNG.

"Commercial installation" means any CNG installation
located on premises other than a single family dwelling used
as a residence, including but not limited to a retail business es-
tablishment, school, convalescent home, hospital, retail CNG
cylinder filling/exchange operation, service station, forklift re-
fueling facility, or private motor/mobile fuel cylinder filling
operation.

"Compressed natural gas" means natural gas which is
a mixture of hydrocarbon gases and vapors consisting princi-
pally of methane (CH4) in gaseous form that is compressed
and used, stored, sold, transported, or distributed for use by or
through a CNG system.

"Compressed natural gas vehicular fuel system"
means an object or objects mounted, installed, attached or
otherwise placed upon or within a vehicle or vehicle trailer to
supply or assist in the supply of compressed natural gas as a
fuel to an internal combustion engine or engines.

"Container" means a pressure vessel, cylinder, or cylin-
ders permanently manifolded together used to store CNG or
LNG.

"Cylinder" means a container constructed, inspected, and
maintained in accordance with DOT and Transport Canada reg-
ulations or ANSI/IAS NGV2, Basic Requirements for Com-
pressed Natural Gas Vehicle (NGV) Fuel Containers

"DOT" means the United States Department of Trans-
portation.

Oklahoma Register (Volume 32, Number 23) 736 August 17, 2015



Emergency Adoptions

"Fuel supply cylinder" means a cylinder mounted upon
a vehicle for storage of CNG as fuel supply to an internal com-
bustion engine.

"Gallon Diesel Equivalent" or "Diesel Gallon Equiva-
lent (DGE)" means an amount of a motor fuel that contains an
average lower heating value of one hundred twenty-eight thou-
sand (128,000) BTUs but in no case contains a lower heating
value of less than one hundred twenty-four thousand (124,000)
BTU's.

"Gallon Gasoline Equivalent" or "Gasoline Gallon
Equivalent (GGE)" means an amount of a motor fuel that
contains an average lower heating value of one hundred
fourteen thousand (114,000) BTU's, but in no case contains
a lower heating value of less than one hundred ten thousand
(110,000) BTU's.

"Gallon Equivalent" means either a gallon diesel equiv-
alent or a gallon gasoline equivalent.

"Liquefied Natural Gas (LNG)" means natural gas that
has been liquefied at -259 F (-126.1 C) and stored in insulated
cryogenic tanks for use as an engine fuel.

"LNG DGE" means 6.06 pounds of LNG.
"Location" means a site operated by a CNG licensee at

which the licensee carries on an essential element of its CNG
activities, but where the activities of the site alone do not qual-
ify the site as an outlet.

"Manifold" means the assembly of piping and fittings
used to connect cylinders.

"Mobile fuel container" means a CNG container
mounted on a vehicle to store CNG as the fuel supply for uses
other than motor fuel.

"Mobile fuel system" means a CNG system which sup-
plies natural gas fuel to an auxiliary engine other than the en-
gine used to propel the vehicle or for other uses on the vehicle.

"Motor vehicle" means every vehicle which is self-pro-
pelled and every vehicle which is propelled by electric power
obtained from overhead trolley wires, but not operated upon
rails; provided, however, the definition of "motor vehicle"
herein shall not include implements of husbandry.

"Natural Gas" means compressed natural gas (CNG) or
liquefied Natural Gas (LNG) as defined by this regulation.

"NFPA" means The National Fire Protection Association.
"NIST" means The National Institute of Standards and

Technology.
"Outlet" means a site operated by a CNG licensee at

which the business conducted materially duplicates the opera-
tions for which the licensee is initially granted a license.

"Person" means an individual, sole proprietor, partner-
ship, firm, joint venture, association, corporation, or any other
business entity, a state agency or institution, county, municipal-
ity, school district, or other governmental subdivision, public
trust, or licensee.

"Proved" means the act of having verified the accuracy
of dispensing equipment used to measure fuel and petroleum
products using a "prover".

"Prover" means a calibrated volumetric receiver or me-
chanical device traceable to NIST standards.

"Representative" means the individual designated by an
applicant or licensee as the principal individual in authority

who is responsible for actively supervising the licensee's CNG
activities.

380:80-1-4. Applicability and severability
(a) The provisions of this chapter apply to pressurized com-
ponents of a compressed natural gas (CNG) system, and are
applicable to both engine fuel systems and compression, stor-
age, and dispensing systems.
(b) If any item, clause, or provision of these rules is for any
reason declared invalid, the remainder of the provisions shall
remain in full force and effect and shall in no way be affected,
impaired, or invalidated.
(c) Nothing in these rules shall be construed as requiring,
allowing, or approving the unlicensed practice of engineering
or any other professional occupation requiring licensure.

380:80-1-5. Filings required for stationary CNG
installations

(a) No CNG container shall be placed into CNG service or
an installation operated or used in CNG service until the re-
quirements of this section, as applicable, are met and the facil-
ity is in compliance with the rules in this chapter and all ap-
plicable statutes, in addition to any applicable requirements of
the municipality or the county where an installation is or will
be located.
(b) The licensee shall submit the following to the Depart-
ment of Labor at least 30 days prior to construction:

(1) Form AF-1;
(2) a plat drawing from the appropriate appraisal dis-
trict identifying the facility's property boundaries;
(3) a site plan of sufficient scale that identifies:

(A) the location, types, and sizes of all containers
already on site or proposed to be on site;
(B) the distances from the containers and material
handling equipment to the property lines, buildings,
and railroad, pipeline, or roadway rights-of-way; and
(C) any known potential hazards.

(c) The Department of Labor shall notify the applicant in
writing outlining its findings. If the application is administra-
tively denied, the applicant may modify the submission and
resubmit it or may request a hearing in accordance with Ad-
ministrative Procedures Act.
(d) If the Department of Labor finds after a public hearing
that the proposed installation complies with the rules in this
chapter and the statutes of the State of Oklahoma, and does
not constitute a danger to the public health, safety, and wel-
fare, the Department of Labor shall issue an interim approval
order. The construction of the installation and the setting of
the container shall not proceed until the applicant has received
written notification of the interim approval order. Any interim
approval order shall include a provision that such approval may
be suspended or revoked if:

(1) the applicant has introduced CNG into the system
prior to final approval; or
(2) a physical inspection of the installation indicates
that it is not installed in compliance with the submitted
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plat drawing for the installation, the rules in this chapter,
or the statutes of the State of Oklahoma; or
(3) the installation constitutes a danger to the public
health, safety, and welfare.

(e) If a CNG stationary installation, equipment, or appurte-
nances not specifically covered by the rules in this chapter has
been or will be installed, the Department of Labor shall ap-
ply and require any reasonable safety provisions to ensure the
CNG installation is safe for CNG service. If the affected en-
tity disagrees with the Department of Labor's determination,
the entity may request a hearing. The installation shall not be
placed in CNG operation until the Department of Labor has
determined the installation is safe for CNG service.
(f) The Department of Labor shall review all applications
within 21 business days of receipt of all required information
and shall notify the applicant in writing of any deficiencies or
whether the installation has been approved.
(g) Applications shall expire and be renewed as follows:

(1) When the Department of Labor notifies an appli-
cant of an incomplete CNG Form AF-1, the applicant has
120 calendar days from the date of the notification letter to
resubmit the corrected application or the application will
expire. After 120 days, a new application shall be filed
should the applicant wish to reactivate Department of La-
bor review of the proposed installation.
(2) If the applicant requests an extension of the 120-day
time period in writing, postmarked or physically delivered
to the Department of Labor before the expiration date, the
application may be renewed for up to 90 days as deter-
mined by the Department of Labor.
(3) If the subject installation is not commenced, with
permits pulled, within one year from the date of the De-
partment of Labor's completed review, the applicant shall
resubmit the application for the Department of Labor's re-
view.

(h) The applicant shall notify the Department of Labor in
writing when the installation is ready for inspection. If the
Department of Labor does not physically inspect the facility
within 30 calendar days of receipt of notice that the facility is
ready for inspection, the applicant may operate the facility con-
ditionally until the initial complete inspection is made. If any
safety rule violations exist at the time of the initial inspection,
the applicant may be required to cease CNG operation until the
applicant corrects the violations.
(i) If the Department of Labor determines the completed in-
stallation varies materially from the application originally ac-
cepted, the applicant shall correct the variance and notify the
Department of Labor of the correction of the variance or re-
submit the application. The Department of Labor's review of
such resubmitted application shall comply with the procedure
described in this section.
(j) Pressure vessels shall be subject to inspections pursuant
to OAC 380:25-3.

380:80-1-6. Design and construction of cylinders,
pressure vessels, and vapor recovery
receivers

(a) Fuel supply cylinders shall have a rated service pressure
of not less than 3,000 psig at 70 degrees Fahrenheit. Cascade
storage cylinders shall have a rated service pressure of not less
than 3,600 psig at 70 degrees Fahrenheit.
(b) Field welding or brazing for the repair or alteration of
a cylinder or ASME pressure vessel may only be done by re-
pair companies holding the required Certificate of Authoriza-
tion from ASME or The National Board of Boiler and Pressure
Vessel Inspectors, or in accordance with OAC 380:25-13-3.

380:80-1-7. Vehicle fueling connection
(a) A vehicle fueling connection shall provide for the reli-
able and secure connection of the fuel system cylinders to a
source of compressed natural gas (CNG).
(b) The fueling connection shall be suitable for the pres-
sure expected under normal conditions and corrosive condi-
tions which might be encountered.
(c) The fueling connection shall prevent escape of gas when
the connector is not properly engaged or becomes separated.
(d) The refueling connection on an engine fuel system shall
be firmly supported, and shall:

(1) receive the fueling connector and accommodate the
service pressure of the vehicle fuel system;
(2) incorporate a means to prevent the entry of dust,
water, and other foreign material. If the means used is
capable of sealing system pressure, it shall be capable of
being depressurized before removal;
(3) have a different fueling connection for each pres-
sure based vehicle fuel system.

(e) Any vehicle that will be fueled by an automatic dispenser
shall be equipped with a fueling connection that complies with
ANSI/AGA NGV1, Requirements for Natural Gas Vehicles
(NGV) Refueling Connection Devices, Requirement 1-90.

380:80-1-8. Application for an exception
(a) A person may apply for an exception to the provisions
of this chapter by filing a written application for an exception,
along with supporting documentation, with the Department of
Labor.
(b) The application shall contain the following:

(1) the section number of any applicable rules or codes;
(2) the type of relief desired, including the exception
requested and any information which may assist the De-
partment of Labor in comprehending the requested excep-
tion;
(3) a concise statement of facts which supports the ap-
plicant's request for the exception, such as the reason for
the exception, the safety aspects of the exception, and the
social and/or economic impact of the exception;
(4) for all stationary installations, a description of the
acreage and/or address upon which the subject of the ex-
ception will be located. The description shall be in writing
and shall include:

(A) a site drawing;
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(B) sufficient identification of the site so that deter-
mination of property boundaries may be made;
(C) a plat from the applicable appraisal district in-
dicating the ownership of the land; and
(D) the legal authority under which the applicant,
if not the owner, is permitted occupancy.

(5) the name, business address, and telephone number
of the applicant and of the authorized agent, if any;
(6) an original signature, in ink, by the party filing the
application or by the authorized representative;
(7) a list of the names and addresses of all interested
entities as defined in subsection (c) of this section.

(c) The applicant shall provide notice of the application for
an exception as follows:

(1) The applicant shall send a copy of the written ap-
plication and supporting documents by certified mail, re-
turn receipt requested, to all affected entities as specified
in paragraphs (2), (3), and (4) of this subsection on the
same date on which the form is filed with or sent to the
Department of Labor. The applicant shall include a no-
tice to the affected entities that any objection shall be filed
with the Department of Labor within 30 calendar days of
the date of postmark. The applicant shall file all return re-
ceipts with the Department of Labor as proof of notice.
(2) If an exception is requested on a stationary site, the
affected entities to whom the applicant shall give notice
shall include but not be limited to:

(A) persons and businesses owning or occupying
property within a radius of 600 feet of the site;
(B) the city clerk or fire marshal, if the site is within
municipal limits; and
(C) the Board of County Commissioners of the
county where the site is located, if the site is not
within any municipal limits.

(3) If an exception is requested on a nonstationary site,
affected entities to whom the applicant shall give notice
include but are not limited to:

(A) the Oklahoma Department of Transportation;
and
(B) all CNG loading and unloading facilities uti-
lized by the applicant.

(4) the Department of Labor may require an applicant
to give notice to persons in addition to those listed in para-
graphs (2) and (3) of this subsection if doing so will not
prejudice the rights of any entity.

(d) Objections to the requested exception shall be in writing,
filed with the Department of Labor within 30 calendar days
of the postmark of the application, and shall be based on facts
that tend to demonstrate that, as proposed, the exception would
have an adverse effect on public health, safety, or welfare. The
Department of Labor may decline to consider objections based
solely on claims of diminished property or aesthetic values in
the area.
(e) The Department of Labor shall review the application
within 21 business days of receipt of the application. If the
Department of Labor does not receive any objections from any
affected entities as defined in subsection (c) of this section, the

Commissioner of Labor may administratively grant the excep-
tion if the Commissioner of Labor determines that the installa-
tion, as proposed, does not adversely affect the health or safety
of the public. The Department of Labor shall notify the appli-
cant in writing after the end of the 30-day objection period and,
if approved, the installation shall be commenced, with permits
pulled, within one year from the date of approval and installed
within two years from the date of approval. The Department of
Labor shall also advise the applicant at the end of the objection
period as to whether any objections were received and whether
the applicant may proceed. If the Commissioner of Labor de-
nies the exception, the Department of Labor shall notify the
applicant in writing, outlining the reasons and any specific de-
ficiencies. The applicant may modify the application to correct
the deficiencies and resubmit the application or may request a
hearing on the matter. To be granted a hearing, the applicant
shall file a written request for hearing within 14 calendar days
of receiving notice of the administrative denial.
(f) A hearing shall be held when the Department of Labor
receives an objection as set out in subsection (d) of this section
from any affected entity, or when the applicant requests one
following an administrative denial. The Department of Labor
shall mail the notice of hearing to the applicant and all object-
ing entities by certified mail, return receipt requested, at least
21 calendar days prior to the date of the hearing. Hearings will
be held in accordance with the Administrative Procedures Act
and this chapter.
(g) After hearing, exceptions to this chapter may be granted
by the Department of Labor if the Department of Labor finds
that granting the exception for the installation, as proposed,
will not adversely affect the safety of the public.
(h) A request for an exception shall expire if it is inactive for
90 calendar days after the date of the letter in which the appli-
cant was notified by the Department of Labor of an incomplete
request. The applicant may resubmit an exception request.

380:80-1-9. Report of CNG incident/accident
(a) In case of an incident involving single release of com-
pressed natural gas (CNG) during or following CNG transfer
or during container transportation, or an accident at any loca-
tion where CNG is the cause or is suspected to be the cause, the
licensee owning, operating, or servicing the equipment or the
installation shall notify the Department of Labor by telephone
immediately after the licensee has knowledge of the incident
or accident. Any loss of CNG which is less than 1.0% of the
gross amount delivered, stored, or withdrawn need not be re-
ported. Any individual reporting shall leave his or her name
and telephone number where he or she can be reached for fur-
ther information.
(b) The telephone notification required by this section shall
be made to the Department of Labor's main telephone line and
shall include the following information:

(1) date and time of the incident or accident;
(2) type of structure or equipment involved;
(3) resident's or operator's name;
(4) physical location;
(5) number of injuries and/or fatalities;
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(6) whether fire, explosion, or gas leak has occurred;
and
(7) whether gas is leaking.

380:80-1-10. Removal from CNG service
(a) If the Department of Labor determines that any com-
pressed natural gas (CNG) cylinder constitutes an immediate
danger to the public health, safety, and welfare, the Department
of Labor shall require the immediate removal of the CNG by
a properly licensed company to the extent necessary to elim-
inate the danger. If the Department of Labor determines that
any CNG appliance, equipment, or system constitutes an im-
mediate danger to the public health, safety, and welfare, the
Department of Labor shall require the immediate disconnec-
tion by a properly licensed company of such appliance, equip-
ment, or system from the CNG cylinder it services.
(b) If the affected entity disagrees with the placement of a
warning tag, or with the Department of Labor's findings in sub-
section (a) of this section, the entity may request an investiga-
tion into the matter. The Department of Labor shall notify such
entity of its finding. If the entity disagrees, the entity may re-
quest or the Department of Labor on its own motion may call
a hearing. Such installation shall be brought into compliance
or removed from service until such time as the final decision
is rendered. All hearings and deadlines shall comply with the
Administrative Procedures Act.

380:80-1-11. Filling unapproved containers prohibited
No licensee shall introduce compressed natural gas (CNG)

into any container if he has knowledge or notice that such CNG
container or system was not installed in accordance with the
statutes of the State of Oklahoma, and with the rules and reg-
ulations in effect at the time of installation. Exception: This
section does not apply to motor fuel or mobile fuel contain-
ers and systems installed on vehicles licensed in states other
than Oklahoma, provided, however, that no licensee shall be
required to introduce CNG into any container and/or system
that the licensee reasonably believes to be unsafe.

SUBCHAPTER 3. DISPENSING SYSTEMS

380:80-3-1. Applicability
This subchapter applies to the design, construction, instal-

lation, and operation of cylinders, pressure vessels, compres-
sion equipment, and associated equipment used for storage and
dispensing of compressed natural gas (CNG) as an engine fuel
in fleet and automatic dispensing operations.

380:80-3-2. Dispenser accuracy
Each retail compressed natural gas (CNG) dispenser shall

comply with the applicable weights and measures require-
ments of the Department of Labor, relating to dispensing
accuracy.

380:80-3-3. Codes incorporated by reference
In addition to other codes adopted in this chapter, the fol-

lowing codes are incorporated by reference:
(1) NIST Handbook 44 Specifications, Tolerances, and
Other Technical Requirements for Weighing and Measur-
ing Devices
(2) NIST Handbook 130 Uniform Laws and Regula-
tions in the Areas of Legal Metrology and Engine Fuel
Quality

380:80-3-4. Retail dispensing of natural gas
All retail dispensing of natural gas used as a motor vehicle

fuel from either fixed equipment or mobile refueling equip-
ment, including vehicles, shall be operated and maintained
in accordance with the applicable requirements of the codes
adopted by this regulation.

380:80-3-5. Retail motor fuel dispensers inspection
and testing

(a) All retail motor fuel dispensers (RMFDs) shall be
suitable for their intended use, properly installed accurate and
maintained in that condition by their owner/operator.
(b) All RMFDs shall be traceable to an active National Type
Evaluation Program Certificate of Conformance prior to instal-
lation or use for commercial purposes.
(c) All RMFDs shall be capable of displaying delivered
quantity in units of mass or gasoline or diesel gallon equiva-
lents for calibration purposes. All adjustments and calibrations
of RMFDs shall be made utilizing mass or gasoline or diesel
gallon equivalent measurement standards.
(d) The Department of Labor shall be notified when any new
or remanufactured RMFD is placed in service at a new or ex-
isting installation.
(e) No owner/operator of any RMFD shall use the RMFD
for the measurement of natural gas unless it has been proved
in a manner acceptable to the Department of Labor and sealed
as correct by a state inspector or person or persons authorized
by the Department of Labor.
(f) All RMFDs shall be proved and sealed as correct on an
annual basis by either a state inspector or a person or persons
authorized by the Department of Labor. Pursuant to these rules
and National Institute of Standards and Technology (NIST)
Handbook 44, all RMFDs must be accurate to within plus or
minus 2%.
(g) If any RMFD fails to comply with any of the provisions
of this regulation, a state inspector shall seal it in such a manner
as to prohibit its use, and it shall remain sealed until it complies
with all of the provisions of this regulation.
(h) When an RMFD is brought back into compliance with
this regulation, it may only be placed back in service by a state
inspector or a person or persons authorized by the Department
of Labor.
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380:80-3-6. Retail dispensers for compressed natural
gas

(a) All CNG kept, offered, exposed for sale, or sold at retail
as a vehicle fuel, shall be in units of volume (gallons or gallon
equivalents).
(b) Each retail dispenser of CNG shall be labeled as "Com-
pressed Natural Gas."
(c) All retail CNG dispensers shall be labeled with the gallon
equivalent conversion factor in terms of pounds. The label
shall be permanently and conspicuously displayed on the face
of the dispenser and shall have the statement "1 CNG Gasoline
Gallon Equivalent (GGE) is equal to 5.660 lbs of CNG".
(d) CNG shall be dispensed into vehicle fuel containers with
working pressures of 3,000 PSI (20,684 kPa) or 3,600 PSI
(24,821 kPa). The dispenser shall be labeled 3,000 PSI, or
3,600 PSI corresponding to the pressure of the CNG dispensed
by each fueling hose.
(e) NFPA labeling requirements also apply. Refer to NFPA
52.
(f) CNG fueling nozzles for use with vehicles less
than 10,000 lb (4,500kg) GVWR shall comply with
ANSI/AGA/CGA NGV 1.

380:80-3-7. Retail dispensers for liquefied natural
gas

(a) For the purposes of this regulation, liquefied natural
gas shall be identified by the term "Liquefied Natural Gas" or
"LNG."
(b) All LNG kept, offered, exposed for sale or sold at retail
as a vehicle fuel shall be in units of volume (gallons or diesel
gallon equivalents [DGE's]).
(c) Each retail dispenser of LNG shall be labeled as "Lique-
fied Natural Gas."
(d) All retail LNG dispensers shall be labeled with the gallon
equivalent conversion factor in terms of pounds. The label
shall be permanently and conspicuously displayed on the face
of the dispenser and shall have the statement "1 LNG Diesel
Gallon Equivalent (DGE) is equal to 6.06 lbs of LNG."
(e) LNG automotive fuel shall be labeled with its automotive
fuel rating in accordance with 16 CFR Part 306 (e.g. LNG 95%
Methane).
(f) NFPA Labeling requirements also apply. Refer to NFPA
52.

380:80-3-8. Product quality
(a) CNG shall meet the requirements of NFPA 52 for prod-
uct quality and odorization.
(b) CNG and LNG shall have a minimum methane content
of not less than 80%.
(c) The BTU content of natural gas gallon equivalents shall
meet the following requirements:

(1) A CNG GGE shall contain a lower heating value of
not less than 110,000 BTU's.
(2) An LNG DGE shall contain a lower heating value
of not less than 124,000 BTU's.

(d) All equipment, including filters and strainers, used to
prevent any foreign material, including compressor oil or wa-
ter, from being dispensed into a vehicle container, shall be pe-
riodically serviced and maintained.
(e) Any shipper of natural gas products to be used for retail
motor fuel, who ships such product into the state of Oklahoma
or ships natural gas products from one point within the state
to another point within the state shall make records of such
shipments available to the division upon request.

380:80-3-9. Inspection by Department of Labor
The Department of Labor shall have authority to have

access to and inspect any equipment, including compression
equipment and storage tanks, practices or methods used by or
in association with any public access compressed natural gas
fueling station or pump.

SUBCHAPTER 5. ALTERNATIVE FUELS
PROGRAM

380:80-5-1. Purpose
The purpose of this chapter is to fulfill the mandate of Title

40 Section 142.10 by establishing rules in accordance with the
Alternative Fuels Technician Certification Act.

380:80-5-2. Definitions
The following words or terms, when used in this Subchap-

ter, shall have the following meaning unless the context clearly
indicates otherwise:

"Administrator" means the Program Administrator and
Recording Secretary of the Committee.

"Agency" means the Department of Labor.
"Alternative fuels" means fuels which result in compa-

rably lower emissions of oxides of nitrogen, volatile organic
compounds, carbon monoxide, or particulate matter or any
combination thereof and includes CNG, LPG, LNG, methanol,
ethanol, reformulated gasoline and electricity.

"Alternative fuels compression technician" means any
person who installs, services, modifies, repairs or renovates fill
stations.

"Alternative fuels equipment technician" means any
person who installs, modifies, repairs or renovates equipment
used in the conversion of any engines to engines fueled by al-
ternative fuels and includes OEM vehicles either dedicated to
operate on an alternative fuel or manufactured bi-fueled, i.e.,
capable of operating on gasoline or an alternative fuel.

"Alternative Fuels Technician Certification Act"
means O.S. Title 40, Section 142.1 through 142.16.

"Alternative fuels equipment trainee" means an indi-
vidual who is employed by an Oklahoma licensed alternative
fuels conversion company to assist an alternative fuels equip-
ment technician and learn to properly convert motor vehicles
to operate on alternative fuels and to service and maintain such
vehicles.
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"Capable of operating on an alternative fuel" means
any motor vehicle converted or designed to operate on an al-
ternative fuel.

"Charge station" means the physical device that provides
a connection from a power source to an electric vehicle as de-
fined by the Electric Power Research Institute, and the Society
of Automotive Engineers.

"CNG" means compressed natural gas.
"Committee" means the Committee of Alternative Fuels

Technician Examiners.
"Electric vehicle technician" means any person who

installs, modifies, repairs, performs maintenance on, motors,
controllers, on-board power sources, or the drive systems
of vehicles powered by electricity. This includes vehicles
originally equipped as electric vehicles, vehicles converted
from gliders, and vehicles converted from internal combustion
engine vehicles.

"Engine" means the propulsion system of a motor vehi-
cle. Nothing in this definition is meant to cover any stationary
engine.

"Fill station" means the property which is directly related
to the delivery of compressed natural gas and/or liquefied nat-
ural gas into the fuel tank of a motor vehicle propelled by such
fuel including the compression equipment and storage vessels
for such fuel at the point where the fuel is delivered.

"Glider" means a vehicle built without an engine or fuel
system for the purpose of converting it to an electric vehicle.

"Liquefied petroleum gas vehicular fuel systems"
means an object or objects mounted, installed, attached or
otherwise placed upon or within a vehicle or vehicle trailer to
supply or assist in the supply of liquefied petroleum gas as a
fuel to an internal combustion engine or engines.

"LNG" means liquefied natural gas.
"LPG" means liquefied petroleum gas otherwise known

as propane and/or propane autogas.
"Motor vehicle" means every vehicle which is self-pro-

pelled and every vehicle which is propelled by electric power
obtained from overhead trolley wires, but not operated upon
rails; provided, however, the definition of "motor vehicle"
herein shall not include implements of husbandry.

"NFPA" means the National Fire Protection Association.
"OEM" means original equipment manufacturers.
"Person" means individuals, corporations, partnerships,

cooperatives, associations and governmental subdivisions.
"Trainee" means an individual who is employed by an

Oklahoma licensed company to learn to properly engage in the
activities regulated by this Chapter that can engage in any li-
censed category pursuant to this Chapter while under the direct
supervision of an individual holding the appropriate license in
the category of activity being performed.

"Work" means any procedure involved in the physical in-
stallation or servicing of all components used in the conversion
of motor vehicles to operate on alternative fuels and the servic-
ing of original equipment manufacturers vehicles that operate
on alternative fuels, including:

(A) LPG and CNG components;
(i) tubing;

(ii) fittings;
(iii) valves;
(iv) gauges;
(v) brackets;
(vi) fuel lines;
(vii) cylinders;
(viii) tanks; and
(ix) electronic or electrical devices.

(B) Electric vehicle components;
(i) traction battery packs or modules;
(ii) motor controllers;
(iii) subsystem controllers;
(iv) inverters;
(v) drive motors;
(vi) auxiliary components powered by high
voltage; and
(vii) any high voltage circuits.

"Written" or "In writing" means a tangible or elec-
tronic record of a document, communication or representation,
including handwriting, typewriting, printing, photostating,
photography, e-mail or other electronic format or record. A
"signed" writing includes an electronic sound, symbol or
process attached to or logically associated with a writing and
executed or adopted by a person with the intent to sign the
writing.

380:80-5-3. Duties and responsibilities of the
Committee of Alternative Fuels
Technician Examiners

(a) The Committee shall assist and advise the agency on all
matters relating to the formulation of rules and standards in
accordance with the Alternative Fuels Technician Certification
Act.
(b) The Department of Labor or its designee shall adminis-
ter the examination to applicants for certification as alternative
fuels technicians provided that such examination is in accor-
dance with the provisions of the Alternative Fuels Technician
Certification Act.

380:80-5-4. Alternative Fuels Technician
Certification Revolving Fund

(a) Funds derived from the "Alternative Fuels Technician
Certification Act" shall be deposited with the State Treasurer
and credited to the "Alternative Fuels Technician Certification
Revolving Fund".
(b) The revolving fund shall be a continuing fund not subject
to fiscal year limitations and shall be under the control and
management of the Agency.
(c) Expenditures from this fund shall be made pursuant to
the purposes of the Alternative Fuels Technician Certification
Act and shall include, but not be limited to:

(1) Payment of administrative costs and other opera-
tional costs supporting program existence; and,
(2) Payment of the costs of programs designed to pro-
mote public awareness of the alternative fuels industry;
and,
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(3) Expenditures for the preparation and printing of
regulations, bulletins or other documents and the furnish-
ing of copies of such documents to those persons engaged
in the alternative fuels industry or the public.

SUBCHAPTER 7. TESTING, CERTIFICATION,
AND RECERTIFICATION

380:80-7-1. Applications for examinations,
certification or renewal of certification

(a) All applications for certification or renewal of certifica-
tion shall be made in writing to the agency on forms provided,
if necessary, by the agency.
(b) All applications for examination shall be made to a test-
ing facility authorized by the Department of Labor.
(c) All applications shall be accompanied by the appropriate
fee as set forth in OAC 380:80-7-4.

380:80-7-2. Contents of application
The application shall be verified, and shall contain the fol-

lowing information, together with any additional information
that the agency may require:

(1) Name of the applicant;
(2) Mailing Address;
(3) Address of all locations that the applicant proposes
to engage in the installation or modifications of vehicles
using an alternative fuel; and
(4) The type of service, set forth specifically, which the
applicant intends to perform and the type of permit that the
applicant seeks to secure, such as LPG, CNG, LNG, EV
or other alternative fuel.

380:80-7-3. Certificate required by agency
The mere filing of an application for a certificate does

not of itself authorize the engaging in any of the installations
or modifications of any equipment listed in the definition of
"Work" in OAC 380:80-5-2.

380:80-7-4. Fees
(a) The fee schedule for the Alternative Fuels Technician
Certification Act is as follows:

(1) Alternative fuels technician examination - $50;
(2) Alternative fuels technician certificate - $50;
(3) Company, partnership, or corporation - $100;
(4) Training program certification (one-time) - $500;
(5) Alternative fuels installation certification per loca-
tion - $1,000;
(6) Certificate renewal (if made within 30 days after
expiration):

(A) Alternative fuels technician certificate - $50;
(B) Company, partnership, or corporation - $100;
(C) Alternative fuels installation certification -
$1,000 per location;

(7) Penalty for late certification renewal - $10.

(b) Form of payment from non-governmental entities and
general public.

(1) Payment may be only in the form of:
(A) Certified funds;
(B) Business check;
(C) Personal check;
(D) Money order;
(E) Cashier's check; or
(F) Credit or debit card.

(2) Unguaranteed checks and 2-party checks shall not
be accepted.
(3) Payment refunds. All payments received are non-
refundable.

380:80-7-5. Processing and handling of applications
and examinations

(a) Applicants for a certificate will first apply for an exam-
ination directly to a Department of Labor authorized testing
center. Upon passing the appropriate exam, applicants may
apply to the Department of Labor for a certificate.
(b) Examinations shall be administered in the following
manner:

(1) Questions for an examination shall be selected from
appropriate sources deemed applicable by the committee.
(2) Questions shall be multiple choice. The format of
examination questions shall be varied and include multiple
choice and true/false.
(3) Prior to being put into the reservoir, the questions
shall be reviewed by the committee.
(4) For each examination, a total of 75 questions shall
be drawn from the reservoir.
(5) Applicants testing during a scheduled examination
session will not be given identical versions of the exami-
nation.
(6) Examinations for certification as alternative fuels
technician shall be uniform and practical in nature as de-
termined by the committee for alternative fuels technician
certification and shall be sufficiently strict to test the qual-
ifications and fitness of the applicants for certification.
(7) An oral examination may be administered by prior
arrangement.
(8) A minimum score of eighty percent (80%) correct
shall be a passing grade for all examinations.
(9) Any applicant initially failing to pass the examina-
tion shall not be permitted to take another examination for
a period of thirty (30) days. Any applicant subsequently
failing to pass the examination shall not be permitted to
take another examination for a period of thirty (30) days.
(10) All applicants can petition the agency if they feel
the agency's grade was incorrect. An applicant may peti-
tion the agency if the applicant disagrees with his or her
examination grade issued by the agency.
(11) All decisions of the committee are final, subject to
the provisions of the Administrative Procedures Act.
(12) Applicants that pass the examination and are noti-
fied by the Department of Labor of such must make ar-
rangements for certification within ninety (90) days of
such notification.
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(13) If such applicant has not been certified within one
year of notification under OAC 380:80-7-5(b)(12), the ap-
plicant must retest prior to their certification.
(14) The agency shall enforce the provisions of this sec-
tion.

(c) Applicants for an alternative fuels trainee certificate shall
submit an alternative fuels trainee certificate application di-
rectly to the Department of Labor.

380:80-7-6. Certificate qualification and transfer or
loan of certificate

(a) The Agency issues a certificate as:
(1) An alternative fuels equipment technician to any
person who has been certified by the Agency as either
having successfully passed the appropriate examination
or having a valid license or certificate issued by another
governmental entity with licensing or certification require-
ments similar to those provided in the Alternative Fuels
Technician Certification Act. Alternative fuels equipment
technician certifications are issued for the following alter-
native fuels, each with a separate certification:

(A) Compressed natural gas equipment technician;
(B) Liquefied natural gas equipment technician;
(C) Liquefied petroleum gas equipment technician;
(D) Electric vehicle equipment technician;
(E) Hydrogen alternative fuel equipment techni-
cian; and
(F) Liquid alternative fuels, not derived from nat-
ural gas, equipment technician.

(2) An alternative fuels compression technician to any
person who has been certified by the Agency as either
having successfully passed the appropriate examination
or having a valid license or certificate issued by another
governmental entity with licensing or certification require-
ments similar to those provided in the Alternative Fuels
Technician Certification Act.

(A) Level 1 (Operator) Alternative fuels compres-
sion technician certifications are issued for the fol-
lowing alternative fuels, each with a separate certifi-
cation:

(i) Compressed natural gas compression tech-
nician;
(ii) Liquefied natural gas compression techni-
cian;
(iii) Liquefied petroleum gas compression
technician;
(iv) Electric vehicle charge station technician;
(v) Hydrogen compression technician; and
(vi) Liquid alternative fuels, not derived from
natural gas, compression technician.

(B) The training and examination requirements for
a Level 1 (Operator) certification shall include, but
not be limited to, completing a Level 1 operator train-
ing course conducted by an approved training facil-
ity with an approved training program, passing an ap-
proved Level 1 written exam, and passing an approved
Level 1 skills test.

(C) Level 1 licensees shall be permitted to perform
routine maintenance upon fill stations, per the fill sta-
tion manufacturer or component manufacturer's rou-
tine maintenance guidelines. Level 1 licensees shall
also be permitted to conduct routine safety inspec-
tions of fill stations per the fill station manufacturer
or component manufacturer's safety inspection guide-
lines.
(D) Level 2 (Mechanic) Alternative fuels compres-
sion technician certifications are issued for the fol-
lowing alternative fuels, each with a separate certifi-
cation:

(i) Compressed natural gas compression tech-
nician;
(ii) Liquefied natural gas compression techni-
cian;
(iii) Liquefied petroleum gas compression
technician;
(iv) Electric vehicle charge station technician;
(v) Hydrogen compression technician; and
(vi) Liquid alternative fuels, not derived from
natural gas, compression technician.

(E) The experience, training, and examination
requirements for a Level 2 (Mechanic) certification
shall include, but not be limited to:

(i) Possessing at least three total years of ex-
perience consisting of:

(I) One year of documentable experience
with an associate's degree in Natural Gas Com-
pression; or
(II) One year of documentable experience
with approved industry certifications as ap-
proved by the Committee; or
(III) Three years of documentable experi-
ence without the aforementioned education or
industry certification. This requires a signed af-
fidavit from current and/or former employer(s)
to verify experience.

(ii) Passing an approved Level 2 written exam.
(iii) Passing an approved Level 2 skills test.

(F) Level 2 licensees may perform all duties neces-
sary to install, repair, replace, service, inspect, mod-
ify, and/or maintain a fill station. Nothing in these
rules shall entitle a licensee to perform work without
all licenses required by law.

(b) The agency shall have the authority to determine the va-
lidity of a certificate issued by another governmental entity.
(c) The agency shall assess the required certification fee and
ascertain that an applicant has also complied with the provi-
sions of the Alternative Fuels Technician Certification Act.
(d) In the case of a company, partnership, or corporation en-
gaged in the business of installing, servicing, repairing, mod-
ifying or renovating equipment used in the conversion of en-
gines to engines fueled by alternative fuels, a separate certifi-
cate shall be issued by the agency to that individual company,
partnership, or corporation. The certificate is for the purpose
of recognizing that the company, partnership, or corporation is
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an authorized alternative fuels business and employs state-cer-
tified alternative fuels technicians.
(e) Any violation by a certified alternative fuels equipment
or compression technician shall be deemed a violation by the
certified company, partnership or corporation employing such
certified technician.
(f) The agency shall issue an alternative fuels equipment in-
stallation certification to any public entity or private company,
partnership or corporation that operates commercial, private or
public fleets of vehicles and employs ten (10) or more auto ser-
vice technicians per location. The certification shall be based
on the ability of the applicant to provide their own alternative
fuels technician training program, which shall be certified by
the committee. This certification applies only to the conver-
sion or service of vehicles owned or operated by such public
entity or private company, partnership or corporation.
(g) All alternative fuels technician equipment or compres-
sion certificates shall be non-transferable.
(h) It shall be unlawful for any person certified pursuant to
the provisions of the Alternative Fuels Technician Certification
Act to loan or allow the use of such certificate by any other
person.
(i) A certificate which has been expired for more than two
(2) years shall not be renewed. A valid certificate may be ob-
tained by successful completion of the appropriate examina-
tion and/or certification and other licensure requirements.

380:80-7-7. Alternative fuels trainees
(a) An alternative fuels trainee shall be employed by a li-
censed Oklahoma alternative fuels conversion company.
(b) A trainee shall work under the direct supervision of a
licensed alternative fuels equipment technician.
(c) There shall be no more than two (2) alternative fuels
trainees per licensed alternative fuels equipment technician at
any licensed Oklahoma alternative fuels conversion company.
(d) An individual that holds a trainee license can engage in
any licensed category pursuant to this Chapter while under the
direct supervision of an individual holding the appropriate li-
cense in the category of activity being performed.
(e) An alternative fuels trainee must submit a trainee appli-
cation to the Department of Labor within fifteen (15) business
days of being hired by a licensed alternative fuels conversion
company.

380:80-7-8. Change of address of holder of certificate
or registration

Any holder of a certificate or registration issued in ac-
cordance with the provisions of the Alternative Fuels Techni-
cian Certification Act shall notify the agency in writing of any
change in such holders address no later than thirty (30) days of
such change.

380:80-7-9. Insurance requirements
A certificate shall not be issued to any applicant unless and

until the agency has received proof of insurance as required by
this section.

(1) Alternative fuels conversion companies, part-
nerships, or corporations engaged in the installation,
modification, repair, maintenance, or renovation of alter-
native fuel equipment are required to have on file with
the agency proof of certificate holders liability insurance
coverage, with limits of not less than one million dollars
($1,000,000.00) general liability, in full force and effect
covering the plant, garage, equipment and motor vehicles
used in such business. Proof of self insurance by govern-
mental entities will also be accepted.
(2) Insurance under this section shall be kept and re-
main in force during the lifetime of the certification issued
hereunder. An insurance certificate or certificates show-
ing that the required insurance coverage is in force must
be filed with the agency.
(3) Such insurance coverage will not be canceled or
terminated unless written notice of such cancellation or
termination is given to the agency thirty (30) days prior to
cancellation date.
(4) Nothing in this section shall be deemed or con-
strued to require product liability insurance coverage.
(5) If in the event insurance is canceled and the agency
is not notified within the thirty (30) day period or not pro-
vided with proof of insurance renewal, the agency may
revoke or suspend the certificate.

380:80-7-10. Guidelines for certificate renewal
(a) Each licensee's certificate(s) issued under the agency
shall expire on the last day of the licensee's birth month each
year.
(b) A late fee of Ten Dollars ($10.00) will be charged thirty
(30) days after the last day of the licensee's birth month. At
such time re-testing will be required in order to be certified.
(c) The certification(s) of a licensee renewing his or her cer-
tification(s) after September 1, 2015 shall expire on the last day
of the licensee's next birth month. The certification fee(s) shall
be prorated such that the licensee will pay 1/12 of the annual
certification fee(s) for each month from September 2015 up to
and including the month of the licensee's birth. The licensee's
certification(s) will thereafter expire annually on the last day
of the licensee's birth month.
(d) At the time of recertification of a company, partnership,
or corporation, proof of insurance coverage will be required as
part of the process.
(e) All applications for examination for the renewal of cer-
tification shall be made in writing to the agency on forms pro-
vided, if necessary, by the agency.
(f) All applications shall be accompanied by the appropriate
fee as set forth in section 380:80-7-4.

SUBCHAPTER 9. STANDARDS FOR
ALTERNATIVE FUELS TECHNICIANS -

CONVERSION AND COMPRESSION
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380:80-9-1. Work of alternative fuels technician by
non-certified person

(a) From and after September 1, 1991, it shall be unlawful
for any person to perform the work or offer, by advertisement
or otherwise, to perform the work of an alternative fuels tech-
nician until such person is certified as an alternative fuels tech-
nician by the agency. All advertisements to perform the work
of an alternative fuels conversion company must display the
company's license number.
(b) Nothing in this Chapter shall prevent a non-certified per-
son from converting the engine of a farm tractor, as defined in s
1-118 of Title 47 of the Oklahoma Statutes, to an engine fueled
by alternative fuels, as long as such farm tractor is not operated
on the roads and highways of this state.
(c) Activities directly related to normal, vehicle mainte-
nance and service are exempt from the definition of work.
It is not the intent of this section to prevent any individual,
corporation, company from servicing, repairing or maintain-
ing general systems not directly related to the alternative fuel
delivery system.
(d) Non-certified individuals participating in an agency au-
thorized training program, under the guidance of a state certi-
fied instructor, are exempt from the certification requirement
during the training period.

380:80-9-2. Standards for equipment installation
and inspection

(a) The standards for the equipment installation and inspec-
tion of liquefied petroleum gas vehicular fuel systems adopted
by NFPA are published in its pamphlet No. 58 and are adopted
as the standards for this state.
(b) The standards for the equipment installation and inspec-
tion of compressed natural gas and liquid natural gas vehicular
fuel systems adopted by NFPA are published in its pamphlet
No. 52 and are adopted as the standards for this state.

380:80-9-3. Decals and conversion reporting
procedure

(a) After an alternative fuel conversion or modification of
equipment is completed for any motor vehicle, the technician
shall affix a blue CNG diamond, black propane diamond or
green EV diamond, whichever is applicable, according to
NFPA pamphlet No. 52.
(b) No certified technician shall install, service, repair or
modify any motor vehicle, capable of operating on an alter-
native fuel that does not have the required decals.
(c) Converted alternative fueled vehicles shall have placed
on the vehicle, decals & labels required by NFPA and the fol-
lowing:

(1) The date of installation;
(2) The name of the installing technician; and,
(3) State of Oklahoma Certification number of the al-
ternative fuels equipment technician.
(4) The expiration date of time sensitive parts and com-
ponents used in the conversion.
(5) Converted vehicle information: year, make, model,
and vehicle identification number (VIN).

(d) The following reporting procedure must be performed
after each vehicle conversion:

(1) On forms, provided by the Administrator, each ve-
hicle converted shall be reported to the Administrator by
the alternative fuels technician. Information deemed nec-
essary by the agency shall be included on the form. These
forms must be sent to the Administrator no later than ten
(10) days after the completion of the conversion. Photo-
copying of these forms is permissible.
(2) The penalty for failure to comply with OAC
380:80-9-3(d)(1) shall be determined by the Agency.

SUBCHAPTER 11. VIOLATIONS

380:80-11-1. Alternative Fuels Technician Examiners;
complaints, investigations, false or
fraudulent representation, suspension or
revocation of certificate

(a) The Commissioner of Labor or designee may suspend
or revoke any license, certificate or registration for cause upon
recommendation of the Committee of Alternative Fuels Tech-
nician Examiners and shall comply with the provisions of the
Administrative Procedures Act.
(b) The Commissioner of Labor or designee may, upon the
motion of the Commissioner or designee, and shall, upon
written complaint filed by any person, investigate the business
transactions of any certified alternative fuels equipment or
compression technician or electric vehicle technician. The
results of the investigation may be presented to the Committee
and the Committee may recommend suspension or revocation
of the license, certificate, or registration.
(c) The Commissioner of Labor or designee shall suspend
or revoke any certificate or registration obtained by false or
fraudulent representation.
(d) The Commissioner of Labor or designee shall also sus-
pend or revoke any certificate or registration for any of the fol-
lowing reasons:

(1) Making a material misstatement in the application
for a certificate or registration, or the renewal of a certifi-
cate or registration;
(2) Loaning or illegally using a certificate;
(3) Demonstrating incompetence to act as an alterna-
tive fuels equipment or compression technician;
(4) Violating any provisions of the Alternative Fuels
Technician Certification Act, or any rule or order pre-
scribed by the agency; or
(5) Willfully failing to perform normal business obli-
gations without justifiable cause.

(e) The General Counsel of the Agency may elect to delegate
the investigation to a person or persons of his choice.
(f) Investigations are to be secret until presented to the Com-
mittee for recommendations.
(g) Upon the review of the facts of the investigation, the
Committee may determine whether or not to hear a case.
(h) The Committee and its activities shall comply with the
Administrative Procedures Act.
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(i) Any person whose Alternative Fuels Equipment or Com-
pression Technician Certificate has been revoked by the Com-
missioner of Labor or designee may apply for a new certificate
one (1) year from the date of such revocation.

380:80-11-2. Violations; criminal penalties
(a) Any person convicted of violating any provision of the
Alternative Fuels Technician Certification Act shall be guilty
of a misdemeanor.
(b) The continued violation of any provision of the Alterna-
tive Fuels Technician Certification Act during each day shall
be deemed to be a separate offense.
(c) Upon conviction thereof the person shall be punished by
imprisonment in the county jail not to exceed one (1) year, or
by a fine of not more than one thousand dollars ($1,000.00) or
by both such fine and imprisonment for each offense.
(d) If the Commissioner of Labor or designee makes a de-
termination of a violation, it may request the appropriate dis-
trict attorney to prosecute such violation and seek an injunction
against such practice.

380:80-11-3. Violations to public safety
(a) Pursuant to the authority of 47 O.S. §12-101 A. 1., 47
O.S. §13-101, it shall be unlawful for any person to operate on
any highway:

(1) A vehicle that has not been converted according
to, or does not meet the standards stated in section
380:80-9-2;
(2) An OEM alternative fueled vehicle that fails the
manufacturer's standards.

(b) An alternative fuels technician shall notify the Adminis-
trator within three (3) business days of any instance where the
driver and/or owner of a vehicle that was found unsafe refused
to correct safety issues with a vehicle.

380:80-11-4. Violations; civil penalties; determination
of penalty amount; surrender of
certificate in lieu of fine

(a) Any person who has been determined by the Commis-
sioner of Labor or designee to have violated any provision of
the Alternative Fuels Technician Certificate Act or any rule or
order issued pursuant to the provisions of the Alternative Fuels
Technician Certification Act may be liable for a civil penalty
of not more than one hundred dollars ($100.00) for each day
that said violation occurs.
(b) The maximum civil penalty shall not exceed ten thou-
sand dollars ($10,000) for any related series of violations.
(c) The amount of the penalty shall be assessed by the Com-
missioner of Labor or designee pursuant to the provisions of
OAC 380:80-11-1, after notice and hearing.
(d) In determining the amount of the penalty, the Commis-
sioner of Labor or designee shall include, but not be limited
to, consideration of the nature, circumstances, and gravity of
the violation and, with respect to the person or persons found
to have committed the violation, the degree of culpability and
any show of good faith in attempting to achieve compliance
with the provisions of the Alternative Fuels Technician Certi-
fication Act.
(e) All monies collected from such civil penalties shall be
deposited with the State Treasurer of Oklahoma and placed in
the Alternative Fuels Technician Certification Revolving Fund.
(f) Any certificate holder may elect to surrender his certifi-
cate in lieu of said fine but shall be forever barred from obtain-
ing a reissuance of said certificate.

[OAR Docket #15-734; filed 7-13-15]
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An agency may promulgate rules on a permanent basis upon "final adoption," as defined in 75 O.S., Section 250.3(5), of the

proposed rules.
Permanent rules are effective ten days after publication in the Register, or on a later date specified by the agency in the

preamble of the permanent rule document.
Permanent rules are published in the Oklahoma Administrative Code, along with a source note entry that cites the Register

publication of the finally adopted rules in the permanent rule document.
For additional information on the permanent rulemaking process, see 75 O.S., Sections 303, 303.1, 308, 308.1 and 308.3.

TITLE 5. OKLAHOMA ABSTRACTORS
BOARD

CHAPTER 2. ADMINISTRATIVE
OPERATIONS

[OAR Docket #15-446]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Administrative Operations
5:2-3-2 [AMENDED]

AUTHORITY:
Oklahoma Abstractors Board; Title 1, Oklahoma Statutes, Section 22 et

seq., "Oklahoma Abstractors Act"
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 17, 2014
COMMENT PERIOD:

January 16, 2015 through February 17, 2015
PUBLIC HEARING:

February 17, 2015
ADOPTION:

March 17, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 24, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
ANALYSIS:

The agency moved its offices in August, 2014, and needs to advise the
industry and general public on how to contact the agency.
CONTACT PERSON:

Glynda Reppond, Executive Director, Oklahoma Abstractors Board, 421
NW 13th Street, Suite 180, Oklahoma City, OK 73103 (405) 522-5019

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 3. ADMINISTRATIVE
OPERATIONS

5:2-3-2. Principal office, hours of operation, and
official website

(a) The principal office of the Oklahoma Abstractors Board
is 2401 Northwest 23rd Street, Suite 60B, Oklahoma City,
Oklahoma, 73107- 0076, Post Office Box 700076, Oklahoma
City, Oklahoma, 73107-0076.The principal office of the Ok-
lahoma Abstractors Board is the address listed on the OAB's
website, www.abstract.ok.gov.
(b) The office is open Monday through Friday from 8:00
A.M. until 5:00 P.M. except Saturday, Sunday, and legal holi-
days.
(c) The official website of the Oklahoma Abstractors Board
is www.abstract.ok.gov pursuant to assignment from the Okla-
homa Office of State Finance.

[OAR Docket #15-446; filed 6-11-15]

TITLE 5. OKLAHOMA ABSTRACTORS
BOARD

CHAPTER 11. ADMINISTRATION OF
ABSTRACTORS ACT

[OAR Docket #15-447]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Regulation of Licensees, Certificate Holders and Permit

Holders
5:11-5-3 [AMENDED]

AUTHORITY:
Oklahoma Abstractors Board; Title 1, Oklahoma Statutes, Section 22 et

seq., "Oklahoma Abstractors Act"
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 17, 2014
COMMENT PERIOD:

January 16, 2015 through February 17, 2015
PUBLIC HEARING:

February 17, 2015
ADOPTION:

March 17, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 24, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
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ANALYSIS:
The proposed revisions to Subchapter 5 are intended to provide all abstract

companies in the entire 77 counties the ability to certify to the records of the
Clerk of the United States Court instead of only the original four counties
which are located in the same counties as the Federal Judicial Districts.
CONTACT PERSON:

Glynda Reppond, Executive Director, Oklahoma Abstractors Board, 421
NW 13th Street, Suite 180, Oklahoma City, OK 73103 (405) 522-5019

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. REGULATION OF LICENSEES,
CERTIFICATE HOLDERS, AND PERMIT

HOLDERS

5:11-5-3. Preparation of abstracts
(a) Type of abstract. A certificate of authority holder shall
cause the preparation of an abstract of title on real property
which shall cover:

(1) a fee simple estate, less and except oil, gas and other
mineral interests; or
(2) upon the request of a customer, a fee simple estate
including oil, gas, and other mineral interests; or
(3) oil, gas and other mineral interests.

(b) Abstract certificate. The abstract certificate and cap-
tion sheet shall reflect an appropriate disclaimer regarding that
which is excluded.
(c) Contents of abstract. For the time period covered by the
certification, an abstract of title shall include but not be limited
to the following:

(1) all instruments that have been filed for record and
have been recorded in the office of the county clerk for the
county in which the property is located which:

(A) legally impart constructive notice of matters
affecting title to the subject property, any interest
therein or encumbrances thereon;
(B) disclose executions, court proceedings, pend-
ing suits, and liens of any kind affecting the title to
said real estate; and
(C) judgments or transcripts of judgments filed
against any of the parties appearing within the chain
of title.

(2) the records of the court clerk for the county in which
the subject property is located which:

(A) disclose executions, court proceedings, pend-
ing suits, and liens of any kind affecting the title to
said subject property; and
(B) judgments or transcripts of judgments against
any of the parties appearing within the chain of title.

(3) all ad valorem tax liens due and unpaid against said
real estate, tax sales thereof unredeemed, tax deeds, unpaid
special assessments certified to the office of the county
treasurer for the county in which the subject property is
located due and unpaid, tax sales thereof unredeemed,

and tax deeds given thereon, and unpaid personal property
taxes which are a lien on said real estate.

(d) Federal court certificate. Upon request of a consumer,
a holder of a certificate of authority in Muskogee, Okmulgee,
Oklahoma, and Tulsa counties may certify to the records of
the Clerk of the United States District Court and the Clerk of
the United States Bankruptcy Court for such federal judicial
districts located in such counties for the time period covered
by the certification, that disclose:

(1) executions, court proceedings, pending suits and
bankruptcy proceedings in said courts affecting title to the
subject property; and
(2) judgments or transcripts of judgments filed against
any of the parties appearing within the chain of title.

(e) Final certification for title insurance. For purposes
of a title insurance policy, a certificate of authority holder in
the county where the insured property is located shall prepare
either of the following:

(1) an extension of the abstract or supplemental ab-
stract; or
(2) a final title report after a final title search has been
conducted. The final title report shall include all informa-
tion required for an abstract of title pursuant to the Act and
these rules, and shall be certified up to and including the
effective date of the title insurance policy.

(f) Other services. Any service performed or product
produced by the holder of a certificate of authority that does
not qualify as an abstract of title or final title report shall not
be designated as an abstract of title and shall not include an
abstract certificate.
(g) Statement of abstracting charges. All charges for
abstracts, abstract extensions, supplemental abstracts, or final
title reports shall be separately stated and shall not be com-
bined with title insurance, closing fees, or examination charges
on invoices, statements, settlement statements, and consumer
estimates.
(h) Digital Abstracts.

(1) Digital abstracts may be offered pursuant to cus-
tomer requests;
(2) Must be in an open non-proprietary format;
(3) If charges will be different from those charged for
paper copies, the charges must be set out on the rate sheet

[OAR Docket #15-447; filed 6-11-15]

TITLE 25. OKLAHOMA AERONAUTICS
COMMISSION

CHAPTER 35. ANEMOMETER TOWER
REGULATIONS

[OAR Docket #15-432]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions [NEW]
25:35-1-1 [NEW]
25:35-1-2 [NEW]
25:35-1-3 [NEW]
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Subchapter 3. Marking of Anemometer Towers [NEW]
25:35-3-1 [NEW]
Subchapter 5. Establishment of Database [NEW]
25:35-5-1 [NEW]
Subchapter 7. Administrative Penalties [NEW]
25:35-7-1 [NEW]
Subchapter 9. Effective Dates [NEW]
25:35-9-1 [NEW]

AUTHORITY:
Oklahoma Aeronautics Commission; 3 O.S. Section 121

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 7, 2014
COMMENT PERIOD:

August 15, 2014 through September 15, 2014
PUBLIC HEARING:

September 16, 2014
ADOPTION:

November 13, 2014
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

November 14, 2014
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's delcaration June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 1. General Provisions [NEW]
25:35-1-1 [NEW]
25:35-1-2 [NEW]
25:35-1-3 [NEW]
Subchapter 3. Marking of Anemometer Towers [NEW]
25:35-3-1 [NEW]
Subchapter 5. Establishment of Database [NEW]
25:35-5-1 [NEW]
Subchapter 7. Administrative Penalties [NEW]
25:35-7-1 [NEW]
Subchapter 9. Effective Dates [NEW]
25:35-9-1 [NEW]

Gubernatorial approval:
December 17, 2014

Register Publication:
32 OK Reg 431

Docket number:
14-1157

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
The permanent rule will ensure that anemometer towers are marked for

clear visibility and will establish a data base of anemometer tower locations
in order to provide increased aviation safety for users of our air transportation
system. The permanent rule sets the requirements and procedures to
be followed by the Aeronautics Commission in the administration and
enforcement of its duties regarding the regulation of anemometer towers
throughout the state.
CONTACT PERSON:

Treasure Morgan, Aviation Education & Government Affairs Liaison,
Oklahoma Aeronautics Commission, 120 N. Robinson, Suite 1244W,
Oklahoma City, OK 73120, (405) 604-6915

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. GENERAL PROVISIONS

25:35-1-1. Purpose
The purpose of this chapter is to set forth administrative

rules for the implementation of Title 3, Oklahoma Statutes,
Section 121. This chapter establishes the requirements and
procedures to be followed by the Commission in the adminis-
tration and enforcement of its duties under this provision. HB
3348 gives the Commission the authority to promulgate rules
to ensure that anemometer towers are marked for clear visibil-
ity and to establish a data base of anemometer tower locations
throughout the state.

25:35-1-2. Definitions
The following words and terms, when used in this chapter,

shall have the following meaning, unless the context clearly
indicates otherwise:

"Anemometer" is an instrument for measuring and
recording wind speed;

"Anemometer tower" is a structure, including all guy
wires and accessory facilities, on which an anemometer is
mounted, that is fifty (50) feet in height above the ground or
higher, is not located within the boundaries of a municipality,
and whose appearance is not otherwise regulated by state or
federal law; and

"Commission" means the Oklahoma Aeronautics Com-
mission as created in Title 3, Oklahoma Statutes, Section 84 of
the Oklahoma Statues.

25:35-1-3. Additional zoning requirements
In addition to any zoning requirements of the Airport Zon-

ing Act or the Aircraft Pilot and Passenger Protection Act, the
Commission shall promulgate rules regulating the appearance
of anemometer towers to ensure that anemometer towers are
clearly recognizable in clear air during daylight hours.

SUBCHAPTER 3. MARKING OF ANEMOMETER
TOWERS

25:35-3-1. Marking of anemometer towers
Marking as required by this chapter shall include marking

the anemometer tower, guy wires, and accessory facilities as
follows:

(1) The entire anemometer tower shall be painted in
seven equal, alternating bands of aviation orange and
white, beginning with orange at the top of the tower and
with orange at the bottom of the tower.
(2) Two marker balls shall be attached to and evenly
spaced on each of the outside guy wires.
(3) One seven-foot safety sleeve shall be placed at each
anchor point and shall extend from the anchor point along
each guy wire attached to the anchor point with a second
sleeve attached to the outer guy wire.

SUBCHAPTER 5. ESTABLISHMENT OF
DATABASE
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25:35-5-1. Database requirements
(a) The Commission shall establish and maintain a database
containing the location of all anemometer towers by November
1, 2015. The Commission may contract with a governmental
entity or private entity to create and maintain the database.
(b) An owner of any existing anemometer tower erected in
the state shall provide the Commission with information that
specifies the owner, location and height of the tower and any
other information that the Commission finds necessary for avi-
ation safety.
(c) At least ten (10) days before the erection of an anemome-
ter tower, an owner of the tower shall provide the Commission
with information that specifies the owner, location and height
of the tower and any other information that the Commission
finds necessary for aviation safety.
(d) An owner of an anemometer tower shall notify the Com-
mission within thirty (30) days after the removal of the tower.

SUBCHAPTER 7. ADMINISTRATIVE
PENALTIES

25:35-7-1. Administrative penalties
(a) Failure to comply with the requirements of this chapter
shall result in a fine of One Hundred Dollars ($100.00) per day.
(b) Subsequent violations shall result in a fine of at least Five
Hundred Dollars ($500.00) and not more than Two Thousand
Dollars ($2,000.00) per day.

SUBCHAPTER 9. EFFECTIVE DATES

25:35-9-1. Effective dates
Anemometer towers erected prior to December 17, 2014

shall be exempt from Subchapter 3 until November 13, 2015.

[OAR Docket #15-432; filed 6-10-15]

TITLE 165. CORPORATION COMMISSION
CHAPTER 5. RULES OF PRACTICE

[OAR Docket #15-538]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Chapter 5. Rules of Practice [AMENDED]

AUTHORITY:
Oklahoma Corporation Commission; 17 O.S. § 6.1, 17 O.S. § 52, 17 O.S. §

131 et seq., 17 O.S. § 166.1, 27A O.S. § 1-3-101, 52 O.S. § 87.6 et seq., 52 O.S.
§ 97, 52 O.S. § 139, 63 O.S. § 142.1 et seq., Article IX, Sections 18 and 19 of the
Oklahoma Constitution, and OAC 165:5-1-7
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

Although the Oklahoma Corporation Commission is not subject to the
requirements of Executive Order No. 2013-34, the proposed rules were
submitted to the Governor and Cabinet Secretary on January 22, 2015
COMMENT PERIOD:

January 22, 2015, through February 27, 2015

PUBLIC HEARING:
March 10, 2015

ADOPTION:
March 10, 2015

SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 17, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The amendments to OAC 165:5-7-6.2 regarding multiunit horizontal
wells were made to conform to amendments to the 2011 Shale Reservoir
Development Act in Senate Bill No. 78 (2014)(52 O.S. §§ 87.6 through 87.9).
OAC 165:5-27-1, OAC 165:5-27-2, OAC 165:5-27-3, OAC 165:5-27-4,
OAC 165:5-27-10, OAC 165:5-27-11, OAC 165:5-27-12, OAC 165:5-27-13
and OAC 165:5-27-14 are new rules pertaining to procedures for Pipeline
Safety Department enforcement actions pursuant to 63 O.S. § 142.1 et seq.
and amendments thereto in Enrolled House Bill No. 2533 (2014). OAC
165:5-1-11, OAC 165:5-1-12, OAC 165:5-1-12.1, OAC 165:5-1-13, OAC
165:5-1-13.1, OAC 165:5-1-14, OAC 165:5-1-14.1 and OAC 165:5-1-14.2
are new rules pertaining to electronic filing of documents. Other rules
were amended in an effort to update, standardize and streamline language
and procedures appearing in OAC 165:5, as well as to address changes in
technology.
CONTACT PERSON:

Susan Dennehy Conrad, Deputy General Counsel, Office of General
Counsel, Oklahoma Corporation Commission, 2101 North Lincoln Boulevard,
PO Box 52000, Oklahoma City, OK 73152-2000, telephone: (405) 521-3939,
s.conrad@occemail.com.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. GENERAL PROVISIONS

PART 1. GENERAL

165:5-1-3. Definitions
The following words and terms, when used in this Chapter,

shall have the following meaning, unless the context clearly in-
dicates otherwise.

"Administrative Law Judge" means an Oil and Gas
Appellate Referee, Referee, Administrative Law Judge, Hear-
ing Officer, an officer, attorney, or any other employee of the
Commission to whom the Commissioners delegate by order or
otherwise, the authority to conduct a hearing.

"Applicant" means any person commencing a proceed-
ing.

"Application" means any written request by an applicant
commencing a proceeding for Commission action or relief.

"Attorney" means a licensed attorney currently admit-
ted to practice before the Supreme Court of Oklahoma, or an
attorney currently licensed to practice in another state who is
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granted under principles of reciprocity permission to appear in
proceedings of the Commission.

"Business day" means a day that is not a Saturday, Sun-
day, or legal holiday.

"Commission" means the Oklahoma Corporation Com-
mission, the public entity created under the provisions of
Article IX, Section 15, Oklahoma Constitution.

"Commissioner" means a member of the Commission.
"Complaint" means the written document that opens a

cause and seeks enforcement of an order, rule, or regulation of
the Commission or relief against a named respondent based
upon an alleged violation of law or of a rule, regulation, or
order of the Commission.

"Confirmation of electronic filing" means the electronic
confirmation generated by the Electronic Filing System.

"Document" means any written matter filed in a cause. A
"document" includes any attached appendices.

"Electronic" means technology having electrical, digital,
magnetic, wireless, optical, electromagnetic or similar capabil-
ities.

"Electronic Filing System" means the Commission's on-
line filing system used to file documents with the Court Clerk
in Commission proceedings.

"Electronic mail address" is the primary electronic mail
address provided by the registered user. An electronic mail
address must have the functionality required by the Electronic
Filing System.

"Electronic signature" means a symbol or process at-
tached to or logically associated with a document and executed
or adopted by a person with the intent to sign the document.

"Filer" means a registered user whose user identification
and password are used to file documents electronically.

"Intervenor" means any party of record who is not an ap-
plicant or named respondent.

"Legal holiday" means only those days declared legal
holidays by law or proclamation of the Governor of Oklahoma,
or those days on which United States mail is not delivered.

"Official service list" means the list of designated recip-
ients of electronically mailed documents regarding the Com-
mission's Electronic Filing System.

"Oil and Gas Appellate Referee" means a duly licensed
attorney in the State of Oklahoma who is familiar with statutes
and rules governing oil and gas operations in Oklahoma who
shall provide central support to the Commission en banc in the
hearing of oil and gas matters before the Commission en banc.

"Order" means that which is required or commanded to
be done, or not to be done, and shall be generally reserved for
the requirement or directive portion of an official order or deci-
sion of a proceeding; or the promulgation of rules, regulations,
and requirements in matters in which the Commission acts.

"Party of record" means a person who makes formal
appearance either in person or by an attorney at any stage of a
cause whether or not seeking affirmative relief.

"Person" means an individual, partnership, corporation,
association, trust, and every other type of legal entity, including
an officer or employee of the Commission.

"Protestant" means a person who, upon grounds of
private or public interest, resists an application or any relief

sought thereby. A protest is governed by the rules applicable
to a response.

"Record" of any proceeding shall consist of the follow-
ing:

(A) Preliminary exhibits, including pleadings, mo-
tions, notices, and proof of publication;
(B) Transcript of proceedings at all hearings;
(C) Depositions, stipulations, interrogatories and
answers, written testimony, offers of proof, and simi-
lar matters;
(D) Exhibits, together with attachments, appen-
dices, and amendments thereto;
(E) Initial Report of the Administrative Law Judge
and Report of the Oil and Gas Appellate Referee, if
any;
(F) Exceptions and motions subsequent to the
hearing;
(G) Orders or rules of the Commission; and
(H) Any other document or matter relevant to the is-
sues ordered to be included by the Commission.

"Referee" means a duly licensed attorney in the State of
Oklahoma who is familiar with statutes and rules governing
Commission regulated entities in Oklahoma who shall provide
central support to the Commission en banc in the hearing of
matters before the Commission en banc.

"Register" or "registration" means the process for a
person to request authority from the Commission to use the
Electronic Filing System.

"Registered user" means a person who has applied for
and been approved to use the Electronic Filing System.

"Regular mail" means first class United States Mail,
postage prepaid, and includes hand delivery. Wherever in
OAC 165:5 a person is directed to mail by regular mail, such
directive shall not preclude mailing by restricted mail.

"Respondent" means a named person against whom
relief is sought in a proceeding, or a person who is entitled to
receive a notice of hearing as set forth in 165:5-7-1(m)(f), or
who appears in opposition to relief sought by the applicant, and
includes the term "defendant".

"Respondent list" means a list of named persons against
whom relief is sought in a proceeding, or persons who are en-
titled to receive a notice of hearing as set forth in 165:5-7-1(f),
or who appears in opposition to relief sought by the applicant,
and includes the term "defendant". The "Respondent list" is
distinguished from the Official service list as defined herein.

"Restricted mail" means mailing by certified mail, return
receipt requested, within the United States and its territories
and mailing by registered mail outside the United States and its
territories. For purposes of service outside the United States,
"registered mail" includes any means provided by Federal Rule
of Civil Procedure 4(f).

"Secretary" means the duly appointed and qualified
Secretary, Assistant Secretary or Acting Secretary of the Com-
mission, or any person appointed by the Commission to act as
such Secretary during the absence, inability, or disqualification
of the Secretary to act.

August 17, 2015 753 Oklahoma Register (Volume 32, Number 23)



Permanent Final Adoptions

"Staff counsel" means the General Counsel or other attor-
ney on the staff of the General Counsel's Office when acting as
counsel for the Commission.

"Technical failure" means a malfunction of Electronic
Filing System hardware, software, and/or telecommunications
facility which results in the inability of a registered user to file
a document. It does not include the failure of a registered user's
equipment, software, and/or telecommunications facility.

"Website" means the Commission website.

165:5-1-5. Filing of documents
(a) Document form. Electronic filing is the Commission's
preferred filing method. All persons filing documents with
the Court Clerk are encouraged to file electronically to the
greatest extent possible. Documents filed with the Court Clerk
in paper format may be printed, typewritten or reproduced by
any legible method. Documents shall beAll documents filed
in paper format must be single-sided on 8 1/2" x 11" paper and
ready for digital processing by the Court Clerk. Exceptions
to the required document size may be allowed by the Court
Clerk for good cause shown. Exact duplicates of oversized
exhibits or otherany allowed documents must be filed in sec-
tions on 8 1/2" X 11" paper to allow for optical imaging of the
exhibitdigital processing by the Court Clerk. Exceptions to the
required document size may be allowed by the Court Clerk
for exhibits or other filed information that cannot be created
on the required size paper. All legal notices and affidavits
of publication of legal notices shall be filed with the Court
Clerk by the applicant or the attorney for the applicant in a
cause. All legal notices and affidavits of publication of legal
notices must be filed with the Court Clerk in a format that is
prepared for optical imaging or digital processing; provided,
however, if any affidavit of publication of a legal notice
obtained by the applicant or the attorney for the applicant from
the newspaper publishing such legal notice is not in a format
for optical imaging or digital processing, the applicant or the
attorney for the applicant may modify a copy of such affidavit
of publication so that the affidavit is in a format for optical
imaging or digital processing. Quotations shall be indented.
Subsequent to the filing of the original application, every page
of documents filed with the Court Clerk shall contain a page
number, the applicable subject matter docket listed in OAC
165:5-5-1(a), the docket number assigned to the cause by the
Court Clerk, and document type, e.g., application, motion,
response, or brief. All filed documents must have a continuous
pagination for the entire document, including exhibits and
attachments. The original application shall include all this
information, except the docket number, on each page.
(b) Filing refused. The Court Clerk is authorized to refuse
to accept for filing any document containing defamatory, scur-
rilous or improper language, or otherwise in violation of any of
the rules of this Chapter. In case of such refusal, upon request,
the document shall be presented to the Commission for ruling
on acceptability for filing.
(c) Signed original; copiesRequired information. A
signed original of every document requiring an attorney's
signature shall be filed for use of the Commission, with
additional copies as may be required by the Court Clerk.

The requirements of this subsection shall not be jurisdictional.
All documents shall include the party's or attorney's actual or
electronic signature, typed name, business mailing address,
telephone number, facsimile number and electronic mail ad-
dress, if any. A registered user must provide an electronic mail
address at the time the registered user files his or her entry
of appearance or other initial filing. All documents, except
notices of hearing, signed by an attorney shall contain the name
of the State Bar Association to which the attorney belongs and
his/her State Bar Association number.
(d) Requirement conflicts. Wherever any provision of
the Constitution or laws of Oklahoma makes a requirement
as to notice or procedure which exceeds or conflicts with any
provision of the rules of this Chapter, the former shall govern.
(e) Informal communications. Nothing in the rules of this
Chapter shall prohibit informal inquiry or complaint to the
Commission by mail or in person, which matters shall be han-
dled administratively by the staff in an effort to secure amicable
adjustment or agreement among affected persons. No official
order shall be issued as a result of any informal proceedings.
(f) Facsimile transfers. The Court Clerk shall accept
pleadings submitted by facsimile transfer during regular
Commission business hours pending payment of appropriate
filing fee and submission of a proper original and requisite
copies within five (5) calendar days of the filed facsimile, in
accordance with the provisions of 165:5-1-6(a). New appli-
cations must be transferred and completed prior to 4:00 p.m.
of each business day. A facsimile shall be deemed filed on
date of receipt, unless the proper original is not timely received
and/or the appropriate filing fee is not paid. When the original
documents are not received within five (5) calendar days of
receipt of the facsimile and/or the appropriate filing fee is not
timely paid, the facsimile will be destroyed and the original
documents will not be deemed timely filed.

PART 2. ELECTRONIC FILING OFDOCUMENTS

165:5-1-11. Scope
(a) All documents submitted electronically to the Court
Clerk for filing in a proceeding shall conform to the rules and
procedures for electronic filing. Any filing not conforming to
the rules and procedures for electronic filing may be rejected
by the Court Clerk.
(b) Users of the Electronic Filing System shall comply with
all applicable instructions, registration requirements, and the
user agreement for electronic filing appearing on the Commis-
sion's website.

165:5-1-12. Time of filing
Documents can be electronically filed with the Court

Clerk 24 hours a day, seven days a week. Filing a document
electronically does not, however, alter the filing deadline for
that document. If the Commission or Administrative Law
Judge has ordered a document to be filed with the Court Clerk
by a time certain, it must be filed by that time. Otherwise,
a filing must be completed before midnight Central time on
the date it is due to be considered timely filed. The official
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filing time is the filing time indicated on the confirmation of
electronic filing.

165:5-1-12.1. Acceptance of filing
(a) A document shall not be considered to be electronically
filed until submitted to the Court Clerk via the Electronic Filing
System and a confirmation of electronic filing is generated by
the Electronic Filing System.
(b) Risk of loss of transmission, of non-receipt, or of illegi-
bility is borne by the person transmitting and filing documents
electronically.

165:5-1-13. Technical failures
(a) The criteria for declaring a technical failure of the Elec-
tronic Filing System shall be posted on the Commission's web-
site.
(b) A filer whose filing is made untimely as the result of
a technical failure of the Electronic Filing System may seek
appropriate relief from the Commission. Failures not origi-
nating with the Electronic Filing System, such as phone line
problems, problems with the filer's Internet service provider,
or hardware or software problems, will not constitute a techni-
cal failure or excuse an untimely filing. The Commission may
grant appropriate relief regarding an untimely filed document.

165:5-1-13.1. Correction of electronic filings
A filer cannot make changes to a document after the doc-

ument has been electronically filed. If a filing error is made,
the filer shall contact the Court Clerk as soon as possible with
the correct document or filing information, as appropriate.

165:5-1-14. Signatures on electronically filed
documents

(a) Electronic signatures are required on all documents filed
electronically. By use of an electronic signature, the person
represents that all requirements of the applicable authority re-
quiring the person's signature have been satisfied and all duties
and obligations imposed by law have been fulfilled.
(b) An electronic signature placed on a document is deemed
to constitute a signature on the document for purposes of all
signature requirements imposed and or/any other applicable
law. An electronic signature placed on a document shall have
the same force and effect as a handwritten signature.

165:5-1-14.1. Official service list
(a) Each document filed electronically in any proceeding
shall clearly state the name, title, address, telephone number,
facsimile transmission number (if any), and electronic mail
address (if any) of the individual(s) to whom pleadings, no-
tices, and correspondence are to be addressed and who are to
be shown on the official service list. The electronic mail ad-
dress, if any, shall be the address for the official service list.
The official service list is not the respondent list and the filer
is responsible for designating and updating the electronic mail
addresses for the official service list.

(b) Unless otherwise ordered by the Commission, each filer
shall be allowed to designate individuals to be included on the
official service list for an application.
(c) A filer may change the individual(s) to be shown on the
official service list by filing a notice of addition, deletion, or
substitution. Each party of record is responsible for ensuring
its contact information is current and accurate.

165:5-1-14.2. Documents subject to protective order
Unredacted documents which contain materials subject to

a protective order shall not be filed electronically, but rather
submitted in person or by mail to the Court Clerk until such
time as the user agreement maintained on the Commission's
website expressly allows the electronic filing of documents
subject to a protective order.

SUBCHAPTER 3. FEES

PART 1. GENERAL PROVISIONS

165:5-3-1. Fees
(a) General.

(1) Exceptions to filing fees. For each initial applica-
tion in each category listed in (b) of this Section, a filing
fee shall be paid by the person seeking to file or submit the
document, unless the document is filed under authoriza-
tion of and in the name of an instrumentality of the State of
Oklahoma.

(A) Filing fees shall not apply to any subsequent
pleading or amended application except a Form 1000
required in OAC 165:10-3-1(b)(1)(A) through (E)
and OAC 165:10-3-1(c).
(B) No filing fee shall be required for any appli-
cation filed pursuant to OAC 165:5-3-31, Use of
vacuum.
(C) No filing fee applicable to the conservation
docket shall be required for any Notice of Intent to
Mediate filed with the Office of Administrative Pro-
ceedings pursuant to OAC 165:5-23-1 et seq. A per
participant fee provided in OAC 165:5-3-1(b)(1)(H)
shall be charged for any informal dispute resolution
procedure that commences.
(D) No filing fee shall be paid by a party filing
a protest to an adverse action of the Commission
pursuant to the International Fuel Tax Agreement
("IFTA") or the International Registration Plan
("IRP").
(E) No filing fee shall be paid by a customer filing
a Consumer Services docket application against a
public utility.

(2) Filing fees. Any filing fee assessed by this Section
shall be due and paid at the time of filing of the document.
Neither the Court Clerk's Office nor any division of the
Commission shall accept an application subject to a filing
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fee until the required fee is paid. No filing fee shall be re-
fundable. AllFor documents that are being filed in paper
form, all associated filing fees must be paid and the docu-
ments requiring a filing fee submitted to the Court Clerk's
Office for filing prior to 4:00 p.m. to allow for document
processing within established hours of operation.
(3) Other fees. Any other fee assessed by this Sec-
tion shall be due and payable at the time the service is
requested. No service shall be rendered before payment of
the prescribed fee. No such other fee shall be refundable.
(4) Negotiable instruments. Fees paid by negotiable
instruments shall be made payable to the "Oklahoma Cor-
poration Commission." Negotiable instruments include
personal checks, cashier checks, certified checks, and
money orders. Foreign checks must be payable through a
United States bank in United States funds.
(5) All fees pertaining to the Petroleum Storage Tank
Division are listed in OAC 165:5-3-2.

(b) Schedule of filing fees.
(1) Oil and gas fees.

(A) Commercial disposal well application -
$1,000.00
(B) Commercial earthen pit application - $1,000.00
(C) Commercial soil farming site application -
$1,000.00
(D) Commercial recycling facility application -
$1,000.00
(E) Conservation docket and pollution docket base
applications - $100.00
(F) Permit to drill - $175.00
(G) Emergency walk-thru permit to drill - $500.00
(H) Notice of Intent to Mediate pursuant to Chapter
23 of this Chapter - $5.00 per participant
(I) Permit for one-time land application of water
based fluids - $100.00
(J) Emergency walk-through of permit for
one-time land application water based fluids -
$200.00
(K) Application for non-commercial injection or
disposal well - $100.00
(L) Emergency application on the conservation or
pollution docket - $100.00
(M) Tax exemption application filed pursuant to
OAC 165:10-21 - $100.00

(2) Transportation fees.
(A) Transportation docket application - $100.00
(B) Other transportation fees:

(i) Intrastate license and certificate fees.
(I) Original application filing fee -
$100.00
(II) Sub application filing fee - $100.00
(III) Renewal application filing fee - $50.00
(IV) Reinstatement application filing fee -
$100.00
(V) Name change application filing fee -
$50.00
(VI) Identification device or per vehicle fee
- $7.00

(ii) Deleterious Substance License Permit ap-
plication filing fee - $350.00
(iii) International Fuel Tax Agreement (IFTA)
fees.

(I) IFTA decal - $2.00 per vehicle per de-
cal set
(II) IFTA reinstatement fee - $100.00

(iv) Trailer registration processing fee per
trailer registered through the IRP System - $2.00
(v) Temporary registration and fuel permit
fees.

(I) Temporary registration (72 hour trip
permit) - $12.00
(II) Temporary fuel permit (120 hours) -
$25.00
(III) Unladen or hunters permit (45 days) -
$25.00

(vi) Harvest permit fees (power units only).
(I) Thirty day permit - $20.00 per axle
(II) Sixty day permit - $35.00 per axle
(III) 15 day extension - $8.75 per axle

(3) Utility fee. Public utility docket application -
$100.00
(4) Enforcement fee. Enforcement docket application
- $100.00

(c) Certified copies. A fee of $1.00 per copied page is
charged for each copy of an order or other document on file
with the Commission certified by the Secretary, in addition to
the fees specified in (d) of this Section.
(d) Other fees. The following fees shall be charged and col-
lected at the time of request for same; none of which shall ever
be refundable:

(1) Certificate of non-development (maximum of one
quarter section) - $10.00
(2) Copies of any file or order -

(A) Non-certified copies - $0.25 per page; certified
copies $1.00 per page
(B) Postage - actual cost

(3) Microfilmed images from coin-operated microfilm
reader (coin box) - $0.25
(4) Batch reproduction on continuing basis (per page) -
$0.25
(5) Copy of any document prepared in OCC offices (per
page) - $0.25
(6) Copy of any Chapter of Commission rules and regu-
lations - $10.00
(7) Copy of Oil and Gas Conservation rules - $20.00
(8) Current ownership/lienholder information - $1.00
per vehicle record page
(9) Computer generated title history - $5.00 per vehicle
(10) Manual title history - $7.50 per vehicle
(11) Copy of lien release - $7.50 per vehicle
(12) Certified copy of lien release - $10.00 per vehicle
(13) Certified copy of title history - $10.00 per vehicle

(e) Computer data processing documents. Reproduction
of documents or informational searches involving computer
data processing services will be in accordance with the rates
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established by the Oklahoma Office of Management and En-
terprise Services.
(f) Document search fee. Except where provided other-
wise by law, where the request for document copying and/or
mechanical reproduction is solely for commercial purpose or
clearly would cause excessive disruption of the Commission's
essential functions, then a fee of $10.00 per hour (minimum of
one hour) shall be charged to recover the direct cost of docu-
ment search.
(g) Fax. A service charge of $5.00 plus $1.00 per page will
be assessed for all outgoing faxes. All incoming faxes for
persons not associated with the Commission shall be assessed
a copy fee of $0.25 per page including the cover page.
(h) Payments by Credit Card and other means of elec-
tronic funds transfer.

(1) "Nationally recognized" credit card means any
instrument or device, whether known as a credit card,
credit plate, charge plate, debit card, or by any other name,
issued with or without fee by an issuer for the use of the
cardholder in lieu of a check, as defined by 12A Oklahoma
Statute § 3-104(f), in obtaining goods, services or anything
else of value or for the use of the cardholder in obtaining
such goods, services, or anything else of value on credit
and which, in either case, is accepted by over one thou-
sand merchants in this state. The Oklahoma Corporation
Commission shall determine which nationally recognized
credit card will be accepted for any payments due and
owing to the Oklahoma Corporation Commission.
(2) Implementation of payment by nationally recog-
nized credit card and other means of electronic funds
transfer will be phased in over a period of time as deter-
mined by the Commission.
(3) The Oklahoma Corporation Commission will ver-
ify that sufficient credit is available before acceptance of
credit card to insure that no loss of state revenue will occur
by the use of such card.

(A) If a person is at a designated receiving point and
credit is not available, the person then has the opportu-
nity to pay by other methods accepted by the Commis-
sion.
(B) If a person mails in the credit card information
and credit is not available, the transaction will be han-
dled as one with no remittance and a bill will be forth-
coming.

(4) The Oklahoma Corporation Commission may
add an amount equal to the amount of the service charge
incurred, not to exceed four percent (4%) of the amount
of such payment as a service charge for the acceptance of
such nationally recognized card.
(5) Persons wishing to pay by credit card must be will-
ing to submit normally required credit card information to
the Commission. This includes, but is not limited to: card
type (VISA, etc.), card number, card expiration date, card
holder name as shown, and three digit security personal
identification number (PIN). The Commission assumes no
liability for unauthorized use of this information.
(6) "Electronic funds transfer" means any transfer of
funds, other than a transaction originated by check, draft,

or similar paper instrument, which is initiated through an
electronic terminal, telephonic instrument, or computer or
magnetic tape so as to order, instruct or authorize a finan-
cial institution to debit or credit an account.
(7) "Electronic terminal" means an electronic device,
other than a telephone operated by a person, through
which a person may initiate an electronic funds transfer.
(8) "Financial institution" means a State or National
bank, a State or Federal savings and loan association, a
mutual savings bank, a State or Federal credit union, or
any other person who, directly or indirectly, holds an ac-
count belonging to another person.
(9) "State" means any State, territory, or possession of
the United States, the District of Columbia, the Common-
wealth of Puerto Rico, or any political subdivision of any
of the foregoing.

165:5-3-2. Fees for the Petroleum Storage Tank
Division

(a) General.
(1) For each initial application filed on the Petroleum
Storage Tank docket, a filing fee shall be paid by the per-
son seeking to file or submit the document, unless the
document is filed under authorization of and in the name
of an instrumentality of the State of Oklahoma. Filing fees
shall not apply to any emergency application, subsequent
pleading or amended application.
(2) Any fee assessed by this Section is either due and
payable at the time of filing or due and payable at the time
the service is requested. Neither service shall be rendered
before payment of the prescribed fee nor shall the Court
Clerk's Office or any division of the Commission accept
any application subject to a filing fee until the required fee
is paid. All fees are nonrefundable.
(3) The fees listed in this section may be paid by check,
personal checks, cashier checks, certified checks, and
money orders, credit cards and other means of electronic
funds transfer. Foreign checks must be payable through a
United States bank in United States funds. The check or
money order should be made payable to the "Oklahoma
Corporation Commission - Petroleum Storage Tank Di-
vision" and will be deposited to the Oklahoma Petroleum
Storage Tank Revolving Fund.
(4) Payments by credit card and other means of elec-
tronic funds transfers.

(A) "Nationally recognized" credit card means any
instrument or device, whether known as a credit card,
credit plate, charge plate, debit card, or by any other
name, issued with or without fee by an issuer for the
use of the cardholder in lieu of a check, as defined
by 12A Oklahoma Statute § 3-104(f), in obtaining
goods, services or anything else of value or for the
use of the cardholder in obtaining such goods, ser-
vices, or anything else of value on credit and which,
in either case, is accepted by over one thousand mer-
chants in this state. The Oklahoma Corporation Com-
mission shall determine which nationally recognized
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credit card will be accepted for any payments due and
owing to the Oklahoma Corporation Commission.
(B) Implementation of payment by nationally
recognized credit card and other means of electronic
funds transfer will be phased in over a period of time
as determined by the Commission.
(C) The Oklahoma Corporation Commission will
verify that sufficient credit is available before accep-
tance of credit card to insure that no loss of state rev-
enue will occur by the use of such card.

(i) If a person is at a designated receiving
point and credit is not available, the person then
has the opportunity to pay by other methods
accepted by the Commission.
(ii) If a person mails in the credit card infor-
mation and credit is not available, the transaction
will be handled as one with no remittance and a
bill will be forthcoming.

(D) The Oklahoma Corporation Commission may
add an amount equal to the amount of the service
charge incurred, not to exceed four percent (4%) of
the amount of such payment as a service charge for
the acceptance of such nationally recognized card.
(E) Persons wishing to pay by credit card must be
willing to submit normally required credit card infor-
mation to the Commission. This includes, but is not
limited to: card type (VISA, etc.), card number, card
expiration date, card holder name as shown, and three
digit security personal identification number (PIN).
The Commission assumes no liability for unautho-
rized use of this information.
(F) "Electronic funds transfer" means any transfer
of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated
through an electronic terminal, telephonic instrument,
or computer or magnetic tape so as to order, instruct
or authorize a financial institution to debit or credit an
account.
(G) "Electronic terminal" means an electronic de-
vice, other than a telephone operated by a person,
through which a person may initiate an electronic
funds transfer.
(H) "Financial institution" means a State or Na-
tional bank, a State or Federal savings and loan as-
sociation, a mutual savings bank, a State or Federal
credit union, or any other person who, directly or in-
directly, holds an account belonging to another per-
son.
(I) "State" means any State, territory, or posses-
sion of the United States, the District of Columbia,
the Commonwealth of Puerto Rico, or any political
subdivision of any of the foregoing.

(b) Fees.
(1) Application fee. The amount of fee to file an ap-
plication on the Petroleum Storage Tank/Indemnity Fund
docket is $100.00.

(2) Annual fee. An annual storage tank permit fee
shall be charged to all owners of regulated petroleum stor-
age tanks for each storage tank currently in use as follows:

(A) For petroleum storage tanks - $25.00 per tank.
(B) A facility which has both petroleum and haz-
ardous substance will be considered as one facility.
(CB) For noncommercial agricultural underground
storage tanks containing petroleum products - $10.00
per tank.
(DC) For any facility installed or permanently aban-
doned during a calendar year, the full yearly fee shall
be assessed.
(ED) Billings will be mailed out approximately 60
days in advance of the due date as noted on the billing.

(3) UST Installer licensing fee. Any individual who
is to be licensed as an underground storage tank installer
shall pay the following fees:

(A) Application fee - $25.00
(B) Examination fee/re-exam fee - $25.00
(C) License fee (2-Year license) - $50.00
(D) License renewal fee (2-year license) - $50.00
(E) If licensed for six months or less - $25.00

(4) Remediation Consultant License. Any individual
who qualifies as a Remediation Consultant shall pay the
following fees:

(A) Application fee - $25.00
(B) Examination/re-exam fee - $25.00
(C) License fee (2-year license) - $50.00
(D) License renewal fee (2-year license) $50.00
(E) If licensed for six months or less - $25.00

(5) UST Remover licensing fee. Any individual who
is to be licensed as an underground storage tank remover
shall pay the following fees:

(A) Application fee - $25.00
(B) Examination fee/re-exam fee - $25.00
(C) License fee (2-Year license) - $50.00
(D) License renewal fee (2-year license) - $50.00
(E) If licensed for six months or less - $25.00

(6) AST Installer licensing fee. Any individual who
is to be licensed as an aboveground storage tank installer
shall pay the following fees:

(A) Application fee - $25.00
(B) Examination fee/re-exam fee - $25.00
(C) License fee (2-Year license) - $50.00
(D) License renewal fee (2-year license) - $50.00
(E) If licensed for six months or less - $25.00

(7) Vapor Monitoring Well Technician licensing fee.
Any individual who is to be licensed as a monitoring tech-
nician shall pay the following fees:

(A) Application fee - $25.00
(B) Examination fee/re-exam fee - $25.00
(C) License fee (2-Year license) - $50.00
(D) License renewal fee (2-year license) - $50.00
(E) If licensed for six months or less - $25.00

(8) Miscellaneous fees.
(A) Certified copies. A fee of $1.00 per copied
page is charged for each copy of an order or other
document on file with the Commission certified by
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the Secretary, in addition to the fees specified in this
Section.
(B) Other fees. The following fees shall be
charged and collected at the time of request for same;
none of which shall be refundable:

(i) Batch reproduction on continuing basis
(per page) - $0.25
(ii) Copy of any document prepared in OCC
offices (per page) - $0.25
(iii) Copies of any file or order -

(I) Non-certified copies - $0.25 per page;
certified copies $1.00 per page
(II) Postage - actual cost

(C) Computer data processing documents. Re-
production of documents or informational searches
involving computer data processing services will be
in accordance with the rates established by the Okla-
homa Office of Management and Enterprise Services.
(D) Document search fee. Except where provided
otherwise by law, where the request for document
copying and/or mechanical reproduction is solely for
commercial purpose or clearly would cause excessive
disruption of the Commission's essential functions,
then a fee of $10.00 per hour (minimum of one hour)
shall be charged to recover the direct cost of document
search.
(E) Fax. A service charge of $5.00 plus $1.00
per page will be assessed for all outgoing faxes. All
incoming faxes for persons not associated with the
Commission shall be assessed a copy fee of $0.25 per
page including the cover page when not submitted for
filing with the Court Clerk's Office.

(9) Failure to pay fee. Failure to pay by the designated
due date, insufficient payments or returned payment of any
fee within this subsection will result in the Corporation
Commission being authorized to assess payment of any
outstanding fee, plus

(A) Assess payment of a penalty of 50% of the
computed total fee of that application or facility;
and/or
(B) Suspend tank operation until payment of any
fee or penalty assessed under this subsection.

PART 4. ASSESSMENTS ON UNREGULATED
ENTITIES

165:5-3-30. Purpose
The purpose of this Part is to assess, pursuant to 17 O.S.

(Supp. 1993) § 180.11Section 45 of Senate Bill 575
(1993), a fee in public utility docket causes filed by unregu-
latedUnregulated entities, to assist in providing funding to the
Public Utility Regulation Revolving Fund.

165:5-3-31. Definitions
The following words and terms, when used in this Part,

shall have the following meaning unless the context clearly
indicates otherwise:

"Unregulated entity" means any person, firm or corpo-
ration which is not a public utility as defined in Title 17 O.S.
(Supp. 1993) §180.11.

165:5-3-32. Commission determination of assessment
(a) In causes initiated on the Public Utility Docket by an
unregulated entity seeking affirmative reliefwhere the cause
was filed by an Unregulated entity, fees may be assessed to
the applicant unregulatedUnregulated entity upon a motion
of the Staff of the Public Utility Division made within ninety
(90) days after the application has been filed, after notice and
hearing; provided, however, should the applicant makecause
is filed. Notice of the hearing on the motion shall be given
to all parties of record in the cause pursuant to Commission
rules; provided, however, the final amount of assessment on
the Unregulated entity shall be made within sixty (60) days
following the issuance of the final order in the cause, or if a
final order is not issued then upon conclusion of the cause
whether it be by dismissal or otherwise. If an Unregulated
entity makes a material change in its application or addadds
a separate cause after 90 days, the Commission may make an
additional assessment.
(b) In considering whether or not to assess fees to the ap-
plicant unregulatedUnregulated entity, the Commission shall
consider, although not be limited to, the following factors:

(1) The benefit(s) to the applicantUnregulated entity if
the requested relief requested by the Unregulated entity is
granted.
(2) The benefit(s) to the State of Oklahoma if the re-
quested relief requested by the Unregulated entity is
granted.
(3) The public interest.
(4) Compliance with any other state or federal law
under which this Commission has jurisdiction.
(5) Whether the applicantUnregulated entity is a
consumer group filing a case on behalf of themselves as
consumer/members and the composition of the consumer
group.

(c) The Commission shall make a determination of the
estimated costs which will be incurred by the Commission
for Commission resources and/or consulting services, that are
required to process an application.
(d) In the event the actual costs of the Commission are less
than the assessed amount, the difference will be refunded to the
unregulatedUnregulated entity applicant.
(e) The Commission shall issue an order which shall include
the following:

(1) Whether or not the unregulatedUnregulated entity
will be assessed a fee.
(2) The amount of the fee to be assessed, which shall
be no greater than the estimated amount, and which shall
not be subject to modification, regardless of the cause
being delayed or to which exceptions are filed, except as
provided in 165:5-3-32(a).
(3) The date the payment shall be paid.

(f) All unregulated entity applicantsUnregulated entities
who in their capacity as customers of a regulated utility file
a complaint with the Commission seeking compliance with
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existing Commission rules and regulations and/or Commission
approved tariffs shall not be assessed fees beyond the filing fee
set forth in 165:5-3-1.

165:5-3-33. Option to withdraw application
If the Commission orders that a fee be assessed, the ap-

plicant unregulated Unregulated entity shall have the option
of proceeding with the cause or withdrawing its application.
If the applicant unregulatedUnregulated entity withdraws its
application, no assessment beyond the filing fees set forth in
165:5-3-1 shall be required.

165:5-3-34. Payment of assessment
Failure by an applicant unregulatedUnregulated entity

to pay an assessed fee by or on the date ordered by the Com-
mission shall either result in a dismissaldenial of the relief
requested by the Unregulated entity without prejudice, after
notice and hearing, or postponement of the procedural sched-
ule as directed by the Commission.

SUBCHAPTER 7. COMMENCEMENT OF A
CAUSE

PART 3. OIL AND GAS

165:5-7-6. Drilling and spacing unit establishment
or modification

(a) Notice of hearing relating to drilling and spacing units
shall be published one time at least fifteen (15) days prior to
the hearing in a newspaper of general circulation published in
Oklahoma County, Oklahoma, and in a newspaper of general
circulation published in each county in which lands embraced
in the application are located.
(b) When an applicant proposes to establish, vacate, alter,
modify, amend, or extend a drilling and spacing unit, the ap-
plication and notice shall be served by the applicant no less
than fifteen (15) days prior to the date of the hearing, by regular
mail, upon each person or governmental entity having the right
to participate in production from the proposed drilling and
spacing unit or the existing drilling and spacing unit.
(c) A plat or plats shall be attached to each application for
an order to establish a drilling and spacing unit or units or to
extend existing spacing within a common source or sources
of supply, which plat shall show the spacing units requested
together with any spacing units abutting or overlapping the
area to be spaced, and any abutting spacing units in all spaced
formations. An amended plat shall be provided at the time of
the hearing in the event drilling and spacing units have been es-
tablished after the application was filed and prior to the hearing
to reflect the status of the spacing at the time of the hearing.
(d) An application to extend spacing from an adjacent
drilling and spacing unit shall state in the body of the applica-
tion the order number that created the spacing in the adjacent
unit that applies to the common sources of supply which are

sought to be extended by the application. Such request to ex-
tend spacing and citation to such order number shall be placed
in the special relief paragraph of the notice of hearing.
(e) Where a well has not been commenced to or completed
in the common source of supply sought to be spaced, notice of
hearing for an order to vacate, alter, amend, extend, or change
a prior spacing order shall be served and published as required
in (a) of this Section. Such request to vacate, alter, amend,
extend, or change a prior spacing order shall be placed in the
special relief paragraph of the notice of hearing.
(f) Where two or more orders have issued spacing a com-
mon source of supply and such spacing orders have resulted in
there being a conflict either as to the size of the unit or as to a
common source of supply or a conflict as to the nomenclature
of the common source of supply, then the applicant seeking
to vacate, alter, amend, or change one of the prior spacing
orders shall either file an application to construe and modify
the conflicting orders or may amend a relevant application to
accomplish the same result. Notice of hearing shall be served
and published as required upon the commencement of a pro-
ceeding.
(g) The Commission may issue an order establishing hori-
zontal well units for a common source of supply. A horizontal
well unit may be established for a common source of supply for
which there are already established non-horizontal drilling and
spacing units, and said horizontal well unit may include within
the boundaries thereof more than one existing non-horizontal
drilling and spacing unit for the common source of supply.
Upon the formation of a horizontal well unit that includes
within the boundaries thereof one or more non-horizontal
drilling and spacing units, the Commission shall provide that
such horizontal well unit exists concurrently with one or more
of such non-horizontal drilling and spacing units, and each
such unit may be concurrently developed. Notwithstanding
the foregoing, the Commission may vacate any non-horizontal
drilling and spacing unit upon a proper showing of a change
of conditions or change in knowledge of conditions to justify
such vacation or deletion, and any such request to vacate or
delete any such non-horizontal drilling and spacing unit may
be included in and made a part of any application to form one
or more horizontal well units.

(1) In any spacing proceeding to establish or form a
horizontal well unit, the application filed in such proceed-
ing shall set forth and describe any non-horizontal drilling
and spacing unit that exists concurrently with such hori-
zontal well unit, including the well or wells located in any
such non-horizontal drilling and spacing unit.
(2) The order entered in such proceeding shall describe
any non-horizontal drilling and spacing unit that exists
concurrently with the horizontal well unit, including
the well or wells located in such non-horizontal drilling
and spacing unit. The order establishing or forming a
horizontal well unit that exists concurrently with any
non-horizontal drilling and spacing unit shall state, based
on the evidence presented, that the consent in writing re-
quired by subsection (h) of this Section has been obtained
and filed or that a waiver of such consent requirement
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as authorized by subsection (i) of this Section has been
granted by the Commission.

(h) No order of the Commission authorizing a horizontal
well unit that overlies any existing well, or portion of any
existing drilling and spacing unit with any existing well, pro-
ducing from the same common source of supply will become
effectiveshall be entered until:

(1) at least fifty percent (50%) of the ownership having
a right to drill in each such well and drilling and spacing
unit consents in writing to the formation of such horizontal
well unit and such written consent or consents are filed
with the Court Clerk of the Commission in the applicable
spacing proceeding or otherwise entered into the record in
such proceeding; or
(2) such consent is waived by the Commission. Pro-
vided, however, in the event any such order is entered
by the Commission without the written consent required
above or a waiver of such consent, any horizontal well
unit purported to be formed by such order for which
such consent is required shall not be effective until such
consent is filed with the Court Clerk of the Commission
in such spacing proceeding or is otherwise entered into
the record of such proceeding or such consent is waived
by the Commission. Requests for such consent must be
sent by restricted mail to the owners having the right to
drill in any existing well and/or drilling and spacing unit
producing from the same common source of supply as the
proposed horizontal well unit. In addition, if the bound-
aries of the horizontal well unit do not encompass such
existing drilling and spacing unit in its entirety, then the
application and notice for the horizontal well unit shall be
served by the applicant no less than fifteen (15) days prior
to the date of the hearing, by regular mail, upon each per-
son or governmental entity having the right to participate
in production from the existing drilling and spacing unit.

(i) Any written consent to the order required under subsec-
tion (h) of this Section shall not be a waiver of, nor commitment
of, any rights of such owners in either the existing production
or the proposed horizontal well unit. If the required percent-
age of consent cannot be obtained, the applicant may make
application to the Commission for a waiver of the consent
requirement, and upon a showing of good cause by the appli-
cant, the Commission may waive the consent requirement. For
purposes of this subsection, a showing of good cause means
applicant must present sufficient testimony and evidence,
and the Commission must find in the order, that applicant has
established the following:

(1) Due diligence was exercised to locate each owner
having a right to drill in any existing well and/or any ex-
isting drilling and spacing unit producing from the same
common source of supply as the proposed horizontal well
unit;
(2) A bona fide effort was made to obtain the required
percentage of consent;
(3) Alternate methods of development are inadequate
to prevent waste and to protect correlative rights unless the
consent requirement is waived and the proposed horizon-
tal well unit created; and

(4) Any correlative rights or vested rights, or both, of
owners in the existing well(s) and/or drilling and spacing
unit(s), and in the proposed horizontal well unit, will be
adequately protected if the consent requirement is waived
and the proposed horizontal well unit created.

(j) If a horizontal well unit formed under subsection (g) of
this Section is determined to exist concurrently with any pre-
viously formed non-horizontal drilling and spacing unit, or
any portion thereof, the order forming such horizontal well
unit shall provide that each concurrently existing unit may be
separately developed in that a well may be drilled into, com-
pleted in, and produce hydrocarbons from the same common
sources(s) of supply in each such concurrently existing unit,
with production from such well to be governed by and allo-
cated pursuant to the applicable unit. If a unit is determined
to exist concurrently with another unit and is subject to a prior
pooling order, which is in full force and effect, the rights re-
linquished by a non-participating owner which became vested
under such prior pooling order in the same common source(s)
of supply shall be treated and recognized as vested rights in any
subsequent pooling proceeding covering such other unit. An
owner, who participated as a working interest owner under an
existing pooling order covering a unit that exists concurrently
with another unit, need not participate or continue to partici-
pate as a working interest owner under any other pooling order
covering such other unit in order to continue to participate as a
working interest owner under such existing pooling order; pro-
vided, however, if such owner does not participate as a working
interest owner under such other pooling order, such owner shall
relinquish its rights to participate in any well drilled under or
otherwise covered by such other pooling order.

165:5-7-6.2. Multiunit horizontal wells in
shaletargeted reservoirs

(a) The application, and the notice of hearing on the appli-
cation, for an order approving a multiunit horizontal well in
a shaletargeted reservoir pursuant to 52 O.S. §87.8 shall be
served no less than fifteen (15) days prior to the date of the
hearing, by regular mail, upon each person or governmental
entity having the right to share in production from each of the
affected units covered by the application.
(b) Notice of hearing regarding an application for an order
approving a multiunit horizontal well in a shaletargeted reser-
voir pursuant to 52 O.S. §87.8 shall be published as provided in
OAC 165:5-7-1(n)(2).
(c) The application for an order approving a multiunit
horizontal well in a shaletargeted reservoir shall contain the
following:

(1) The legal description of the affected units.
(2) The name and address of the applicant and proposed
operator of the proposed well.
(3) The name and depth of each shaletargeted reservoir
to be affected, including any potential associated common
source of supply.
(4) The information required by 52 O.S. §87.8(B)(4).
(5) Allegations concerning the existence of facts
relating to the proposed well as provided in 52 O.S.
§87.8(B)(6).
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(6) Reference to any companion application, identified
by the type of requested relief, such as any application for
spacing, for location exception, for increased density, for
pooling, for modification of any previous pooling order,
or for any other relief that may be appropriate under the
specific facts of a cause, if such companion application is
filed in conjunction with or is pending at the time of the
filing of the application for multiunit horizontal well(s).

(d) An order approving an application for a multiunit
horizontal well in a shaletargeted reservoir shall require the
allocation of the reasonable drilling, completion and produc-
tion costs and of the commingled production and proceeds in
accordance with 52 O.S. §87.8(B) and the map(s) addressed in
52 O.S. §87.8(B)(4)(b) must be attached to the order.
(e) Any pooling application filed pursuant to 52 O.S.
§87.8(B)(3) involving a multiunit horizontal well for
a shaletargeted reservoir shall be filed pursuant to OAC
165:5-7-7.

165:5-7-9. Well location exception
(a) The application and notice of hearing for an order grant-
ing a well location exception for a well drilled or to be drilled
for oil or gas into any common source of supply at a location
other than that authorized by a rule or order of the Commis-
sion shall be served by the applicant no less than fifteen (15)
days prior to the date of the hearing, by regular mail, upon the
operator of each well located in an adjoining or cornering tract
of land or drilling and spacing unit, currently producing from
the same common source of supply, toward which tract or unit
the well location has been or is proposed to be moved. The
application and notice of hearing shall specify the name(s)
of the well(s) and operator(s) of the well(s) towards which
the location exception well is moving. The application and
notice of hearing also shall be served, in the manner required
above, upon the operator of any well located in an adjoining
or cornering tract of land or drilling and spacing unit currently
producing from the same common source of supply, if the re-
quested well location is closer to the offsetting well than would
be permitted under the applicable well location tolerances or
requirements. Provided, however, if the applicant, or any other
entity to be authorized to drill or otherwise operate the subject
well, is the operator of any of the wells identified above, then
the application and notice of hearing shall be served, in the
manner required above, upon each working interest owner in
any such well.
(b) An application and notice of hearing for an order grant-
ing a well location exception pursuant to this Section may also
include a request for an exception to OAC 165:10-3-28(c)(2).
The application and notice of hearing shall be served in the
manner required in subsection (a) of this Section, and shall
contain the information required in such subsection. Where an
application includes requested relief for both a location excep-
tion and exception to OAC 165:10-3-28(c)(2), such application
shall separately identify respondents for the location exception
and respondents for the exception to OAC 165:10-3-28(c)(2).
(bc) For any well other than a directionally drilled well or
a horizontal well, the application and notice of hearing for a
location exception shall specify the proposed or actual surface

location of the well expressed in feet from the two nearest
boundaries of the drilling and spacing unit, or, if no drilling
and spacing unit has been established, from the two nearest
boundaries of the mineral estate(s) upon which the well will be
or has been drilled.
(cd) For a directionally drilled well, the application and
notice of hearing for a location exception shall specify the
proposed or actual subsurface location of the well's entry into
and the proposed or actual subsurface location of the well's
exit from the common source of supply for which the location
exception is requested, expressed in feet from the two nearest
boundaries of the drilling and spacing unit or, if no drilling
and spacing unit has been established, from the two nearest
boundaries of the mineral estate(s) upon which the well will be
or has been drilled. For purposes of this section, a directionally
drilled well does not include a horizontal well.
(de) For a horizontal well, the application and notice of hear-
ing for a location exception shall specify the proposed or actual
subsurface location of the completion interval, as defined by
OAC 165:10-3-28, within the common source of supply for
which the location exception is requested, expressed as the
distance in feet from the nearest boundaries of the drilling and
spacing unit or, if no drilling and spacing unit has been estab-
lished, from the nearest boundaries of the mineral estate(s)
upon which the well will be or has been drilled.
(ef) The proposed subsurface location for a directionally
drilled well or a horizontal well may be described in the appli-
cation and notice of hearing as no closer than specified footages
from the nearest boundaries of the drilling and spacing unit or,
if no drilling and spacing unit has been established, from the
nearest boundaries of the mineral estate(s) upon which the well
will be drilled.
(fg) At the time of hearing, a well's location, as set out in the
application and notice of hearing, may be changed to another
location that is not closer to the boundaries of the drilling and
spacing unit or mineral estate(s) described in the application
and notice of hearing, that is not closer to any offsetting well
the operator of which, or any working interest owner in which,
was required to be notified under this section, and that does
not require notice to additional operators or working interest
owners under this section.
(gh) If at the time of the hearing on an application for a
directionally drilled well or a horizontal well, the applicant
does not have the results of the well survey required by OAC
165:10-3-27, then the Administrative Law Judge may recom-
mend the issuance of an interim order granting the application
and, if so, shall consider whether to adjust the allowable based
on the potential locations of the well in each common source
of supply for which the order is sought. All potential locations
shall be considered in the interim order. If the directionally
drilled well or the horizontal well is drilled and completed in
compliance with the interim order, the well shall be assigned
the allowable as set out in the interim order.
(hi) If a directionally drilled or horizontal well is drilled
and completed in compliance with an interim order approving
a location exception, and no party of record has requested a
hearing, the Commission may issue a final order approving
the location exception, without further hearing, based on an
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administrative review by the Commission's Technical Services
Department of the following documents, which the applicant
must file with the Court Clerk for the record: the directional
survey, a final plat showing the actual location of the lateral,
and the well completion report. The applicant must also submit
a proposed final order to the Commission's Technical Services
Department in any cause handled through the administrative
review process. In the event the directional survey shows that
a directionally drilled or horizontal well was not drilled and
completed in compliance with the interim location exception
order, the applicant shall notify the Commission and all of the
parties entitled to notice in the original hearing establishing
the interim order by filing an amended application in the cause
setting forth the actual subsurface locations of the well and by
giving proper notice thereof. The actual subsurface locations
of the well will be considered at a hearing conducted on the
date specified in the interim location exception order, or on
such date to which the hearing is continued.
(ij) Notice of hearing on an application for an order granting
a well location exception for a well drilled or to be drilled for
oil or gas at a location other than that authorized by a rule or
order of the Commission shall be published pursuant to OAC
165:5-7-1(n)(2).

165:5-7-35.1. Change of operator regarding
commercial pit, commercial soil farming
site and/or commercial recycling facility

(a) Application. Each application requesting the issuance
of an order changing a designation of operator in an order
authorizing a commercial pit under 165:10-9-1, a commer-
cial soil farming site under 165:10-9-2 and/or a commercial
recycling facility under 165:10-9-4 (collectively "commercial
facility") shall comply with the application requirements of
OAC 165:5-7-1(a) through (e).
(b) Notice of application. Notice of the application for a
change of operator regarding a commercial facility shall be
published one time in a newspaper of general circulation in
Oklahoma County, Oklahoma, and in a newspaper of general
circulation published in each county in which the subject lands
are located. The notice shall include the following informa-
tion:

(1) The legal description of the commercial facility to
the nearest ten-acre tract.
(2) The name and physical mailing address of the cur-
rent operator of the commercial facility and the name and
physical mailing address of any entity to whom transfer of
operation of such facility is sought.
(3) The name, physical mailing address, telephone
number, electronic mail address and facsimile number of
the applicant or its representative, whom anyone may con-
tact for additional information concerning the application.
(4) The notice must also include the following lan-
guage:

(A) Written protests to the relief sought must be
filed with the Court Clerk's Office, Oklahoma Cor-
poration Commission, P.O. Box 52000, Oklahoma
City, OK, 73152-2000, submitted to the applicant or

its representative and to the Manager of the Pollu-
tion Abatement Department, Oklahoma Corporation
Commission, P.O. Box 52000, Oklahoma City, OK,
73152-2000, within fifteen (15) days of the later of
the date of publication of the notice of application and
service of the application and notice of application on
all respondents in the cause. Written protests must
specify the name of the applicant, cause number,
reasons for protest, and the name(s), physical mailing
address(es), telephone number(s), electronic mail ad-
dress(es) and facsimile number(s) of the protestant(s).
(B) If there are no written protests to the applica-
tion and the Commission does not require a hearing,
the application shall be presented to the Manager of
the Pollution Abatement Department for administra-
tive review without a hearing, and if the application is
protested, then any protestants shall receive notice of
hearing.

(c) Procedure.
(1) If a written protest to the application is filed with
the Commission's Court Clerk's Office, submitted to the
applicant or its representative and to the Manager of the
Pollution Abatement Department within fifteen (15) days
of the later of the date the notice of application is published
and service of the application and notice of application on
all respondents in the cause, or if hearing is required by the
Commission, the application shall be set for hearing and
notice thereof given in the same manner required in the
filing of an application on the Pollution Docket.
(2) If no written protest is filed with the Commission's
Court Clerk's Office, submitted to the applicant or its
representative and to the Manager of the Pollution Abate-
ment Department and the Commission does not require a
hearing, the application shall be presented to the Manager
of the Pollution Abatement Department for administrative
review.

(d) Persons to whom notice shall be given. The applicant
shall serve a copy of the application and notice of the applica-
tion on:

(1) The Manager of the Pollution Abatement Depart-
ment, Oklahoma Corporation Commission, P. O. Box
52000, Oklahoma City, Oklahoma 73152-2000,
(2) The Oklahoma Conservation Commission, 2800
North Lincoln Boulevard, Suite 160, Oklahoma City,
Oklahoma 73105.
(3) Each surface owner and surface lessee on each tract
of land adjacent and contiguous to the facility.

(e) Proof of notice. The applicant shall file a certificate of
service and affidavit(s) of publication with the Commission's
Court Clerk's Office.

PART 5. PUBLIC UTILITIES

165:5-7-53. Certificate of convenience and necessity
for telephone lines

(a) Pursuant to 17 O.S. §§131, et seq., notice that an applica-
tion has been filed for a certificate of public convenience and
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necessity to construct, build, equip or operate public telephone
toll or long-distance line or lines or any public telephone ex-
change or exchanges in any territory shall be published once
a week for two (2) consecutive weeks in some newspaper of
general circulation in each territory affected.
(b) No certificate shall issue until the expiration of thirty
(30) days from the date of the first publication of notice. If no
protest is filed, the Commission may issue the certificate with-
out a hearing. If a written objection to the application is filed
within the thirty-day period, the application shall be set for
hearing and notice thereof shall be given in the same manner as
required for the filing of the applicationby the Applicant filing
notice of the hearing in the Office of the Commission's Court
Clerk and providing said notice to all parties of record and the
Attorney General, at least 10 days prior to the hearing. If no
protest is filed, the Commission may issue the certificate.
(c) This Section shall not be construed to require any tele-
phone company to secure such a certificate for any extension
within or to any territory already served by it or for any exten-
sion into a territory contiguous to a territory already served
by it on which it has heretofore filed with the Commission an
exchange map showing the territory professed to be served by
such telephone company.

165:5-7-60. Reciprocity of final orders between states
- electric companies

When any rural electric distribution cooperativeelectric
company serves the lesser ofless than ten percent (10%) of
its total customers or five hundred (500) of its members for
rural electric cooperatives within the State of Oklahoma, the
rates, charges, and terms and conditions of service within
the Oklahoma portion of such service territory shall be those
prescribed by the regulatory agency of the adjacent state within
which the central office of the rural electric distribution coop-
erativeelectric company is located; provided that:

(1) The rural electric cooperativeelectric company
shall file all pleadings with this Commission within ten
(10) days subsequent to filing the pleadings with the adja-
cent state where such central office or offices are located,
or within ten (10) days of the effective date of this Section.
(2) The rural electric distribution cooperativeelectric
company shall publish or provide actual notice forto
the customers located within Oklahoma stating that the
customer may contact the Commission regarding any
objection to the proposed rate increase.
(3) The consumers shall be individually notified of
the date when the thirty-day time period will lapse and
that any protest must be entered prior to that date with
the Director of Public Utilities, Oklahoma Corporation
Commission, Jim Thorpe Office Building, Oklahoma
City, Oklahoma 73105.
(4) The rural electric distribution cooperativeselectric
company shall comply with all rules and regulations
prescribed by the Commission or in the absence of that
compliance shall clearly indicate by footnoting on the
filed tariffs and/or terms and conditions of service, any and

all departures from the Commission's Rules and Regula-
tions Governing Electric Utilities, OAC 165:35, which are
currently in effect.
(5) Such rates and charges prescribed by an order of the
Regulatory Agency of such adjacent state, after hearing
on the merits have been held in such adjacent state, shall
be filed with the Corporation Commission of the State of
Oklahoma.
(6) Unless this Commission, within thirty (30) days af-
ter filing of the rates and charges approved by the adjacent
state, determines that additional hearings are required to
either accept or reject such rates and charges, then such
rates and charges shall be lawfully effective for the next
regular billing for the Oklahoma customers served by the
rural electric distribution cooperative.

SUBCHAPTER 13. INITIAL AND SUBSEQUENT
PROCEEDINGS

165:5-13-5. Exceptions to Report of Administrative
Law Judge

(a) Reviewability. Except as provided in OAC 165:5-9-6(c)
for rulings on continuances, any report from Administrative
Law Judges shall be subject to review in the manner prescribed
in this Section. Oral argument before the Commission en
banc in an oil and gas or transportation related matter is not a
matter of right. The Commission en banc may deny a motion
to entertain oral argument on any oil and gas or transportation
related exceptions without a response being filed or hearing
oral presentation on said motion.

(1) Oral exceptions regarding motions and emer-
gency matters. Any person adversely affected by a
decision of an Administrative Law Judge on the mo-
tion/emergency docket shall have no more than five (5)
days in which to advise the Administrative Law Judge,
other parties of record, and the Office of General Counsel
of his or her intent to lodge exceptions and any request for
oral arguments on the exceptions before the Commission
en banc. Written exceptions shall not be required. Oral
exceptions shall be set for hearing before the Corporation
Commission sitting en banc unless referred to an Oil and
Gas Appellate Referee or an Administrative Law Judge
regarding matters involving issues addressed in Chapters
10, 15, 16, 20, 25, 26, 27, 28, 29, 30 and/or 32. Oral ex-
ceptions in all other matters shall be set for hearing before
the Commission sitting en banc. Oral exceptions will be
set on the next regularly scheduled day for such matters
unless:

(A) The parties agree to another date; or
(B) The Commission specifies otherwise.

(2) Exceptions to the report from the hearing on
the merits. Any person adversely affected by a report
of an Administrative Law Judge from the hearing on the
merits shall have ten (10) business days in which to file
exceptions to the report before the Commission en banc.
To perfect exceptions, written exceptions must be filed
within ten (10) business days after filing of the Report of
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the Administrative Law Judge. The person filing excep-
tions shall serve copies of the exceptions and notice of
hearing for the exceptions on all parties of record and the
Administrative Law Judge below. Such service shall be
made not later than five (5) days after the expiration of the
ten (10) business day period for filing the exceptions. In
exceptions before the Commission en banc arising from
the Petroleum Storage Tank and/or Indemnity Fund, an
additional ten (10) business days shall be allowed for the
filing of cross exceptions. OAC 165:5-13-2 shall govern
the setting of the exceptions. If a party desires the Com-
mission en banc to hear oral arguments on any exceptions,
a motion for oral argument of exceptions before the Com-
mission en banc must be filed with the exceptions.

(b) Contents of the exceptions. For purposes of (a)(2) of
this Section, the written exceptions shall specifically state the
findings or portions of the report to which the person takes
exception, and in what respect the person alleges the findings
and report to be in error. A person may be permitted to amend
his exceptions, or to present at the initial hearing on exceptions
thereon additional grounds for exceptions from the report. A
person taking exception from any part of the summary of the
evidence stated in the report of the Administrative Law Judge,
shall attach to his exceptions a transcript or what he deems a
correct summary of the pertinent evidence, provided that if the
transcript is unavailable at the time of filing of the exceptions,
then any person filing exceptions desiring to use a transcript
instead of a summary of evidence shall, at the discretion of the
Commission en banc, or the Oil and Gas Appellate Referee
or Administrative Law Judge to whom the exceptions have
been referred, submit the transcript as soon as it is available. In
the absence of such a transcript or summary of the evidence,
the exceptions shall be considered based on the summary of
evidence in the appealed report.
(c) Responses to written exceptions. For purposes of ex-
ceptions under (a)(2) of this Section, any other person may file
written response to the exceptions within five (5) business days
after service thereof, and may attach thereto a transcript or his
own summary of the pertinent evidence, provided that if a tran-
script is unavailable at the time of the filing of the exceptions,
the party desiring to use the transcript instead of a summary of
evidence shall, at the discretion of the Commission en banc,
or the Oil and Gas Appellate Referee or Administrative Law
Judge to whom the exceptions have been referred, submit the
transcript as soon as it is available. In the absence of a tran-
script or written summary of evidence submitted by a party of
record, the exceptions shall be considered upon the summary
of the evidence in the exceptions to the report.
(d) Contents of the Oil and Gas Appellate Referee or Ad-
ministrative Law Judge Reports. In a case where exceptions
are referred to an Oil and Gas Appellate Referee or Adminis-
trative Law Judge, such Referee or Administrative Law Judge
shall file a written report, stating a recommendation to the
Commission to affirm, reverse, or modify the findings of fact
or conclusions of law of the Administrative Law Judge below
or to remand the cause for further hearing. The Commission,
as the final arbiter, shall enter the order it deems appropriate.

(e) Scope of review by the Commissioners. With respect
to any report, the Commission sitting en banc may affirm,
reverse, or modify the findings of fact or conclusions of law of
the Administrative Law Judge, or may remand the cause for
further hearing. The Commission shall enter the order in its
discretion as it deems appropriate.

SUBCHAPTER 27. PROCEDURES FOR
PIPELINE SAFETY DEPARTMENT

ENFORCEMENT ACTIONS

PART 1. GENERAL

165:5-27-1. Purpose
The purpose of this Subchapter is to provide procedural

rules to govern proceedings before the Commission to enforce
the provisions of the Oklahoma Underground Facilities Dam-
age Prevention Act, 63 O.S. §§ 142.1 et seq. regarding exca-
vation or demolition on or near or directly over the location
of, and notice of damage to, oil and natural gas physical facil-
ities which are described by the currently effective definition
of "pipeline" in 49 C.F.R. § 192.3 and "pipeline" and "pipeline
system" in 49 C.F.R. § 195.2, pursuant to 63 O.S. § 142.13.
The following rules apply to all enforcement actions subject to
this Subchapter:

(1) OAC 165:5-1-3 (Definitions)
(2) OAC 165:5-1-4 (Office location; office hours;
records)
(3) OAC 165:5-1-4.1 (Open records requests)
(4) OAC 165:5-1-5 (Filing of documents)
(5) OAC 165:5-1-6 (Time computations and exten-
sions; effective date)
(6) OAC 165:5-1-8 (Place of hearing)
(7) OAC 165:5-1-9 (Telephonic testimony)
(8) OAC 165:5-1-11 through OAC 165:5-1-14.2 (Elec-
tronic Filing of Documents)
(9) OAC 165:5-5-1 (Dockets; identifying initials)
(10) OAC 165:5-9-2 (Subsequent pleadings)
(11) OAC 165:5-9-3 (Emergency applications)
(12) OAC 165:5-9-4 (Intervention and parties of record)
(13) OAC 165:5-9-5 (Joinder and consolidation of par-
ties and proceedings)
(14) OAC 165:5-9-6 (Continuances)
(15) OAC 165:5-11-2 (Prehearing conference)
(16) OAC 165:5-13-1 (Sessions and hearings)
(17) OAC 165:5-13-2 (Setting of causes)
(18) OAC 165:5-13-3 (Hearings)
(19) OAC 165:5-13-4 (Report of Administrative Law
Judge)
(20) OAC 165:5-13-5 (Exceptions to Report of Admin-
istrative Law Judge)
(21) OAC 165:5-15-1 (General form and procedure [or-
ders])
(22) OAC 165:5-15-7 (Emergency orders)
(23) OAC 165:5-17-1 ([Post order relief] Within 10
days; motion)
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(24) OAC 165:5-17-2 (After 10 days; application)
(25) OAC 165:5-17-4 (Nunc Pro Tunc)
(26) OAC 165:5-17-5 (Appeals)
(27) OAC 165:5-19-2 (Waiver or reduction of fines and
penalties upon small business)

165:5-27-2. Scope
(a) This Subchapter shall be known as the Oklahoma
Corporation Commission Rules of Practice for Pipeline Safety
Department enforcement actions and may be cited as OAC
165:5-27-1 et seq.
(b) This Subchapter shall govern all proceedings concerning
Pipeline Safety Department enforcement actions arising under
the Act and the implementing rules of the Commission.
(c) This Subchapter shall not be construed as limiting the
Commission's authority to grant an exception, for good cause
shown, to any rule contained herein unless otherwise precluded
by law.
(d) Nothing in this Subchapter shall be construed to modify
or limit any private right of action arising under the Oklahoma
Underground Facilities Damage Prevention Act and enforce-
able in the district courts of this State.

165:5-27-3. Definitions
In addition to terms defined in 63 O.S. § 142.2, the follow-

ing words and terms, when used in this Subchapter, shall have
the following meaning, unless the context clearly indicates oth-
erwise:

"Act" means the Oklahoma Underground Facilities Dam-
age Prevention Act, 63 O.S. §§ 142.1 et seq.

"Pipeline" means pipeline as defined in 49 C.F.R. § 192.3
and 49 C.F.R. § 195.2.

"Pipeline system" means "pipeline system" as defined in
49 C.F.R. § 195.2.

165:5-27-4. Statutory citation
Citations to the Act, 49 C.F.R. § 192.3 and 49 C.F.R. §

195.2 in this Subchapter refer to the most recent codifications
of the Act and such sections of the Code of Federal Regula-
tions.

PART 3. ENFORCEMENT

165:5-27-10. Enforcement actions
(a) Commencement. A cause filed under this Subchapter
by the Pipeline Safety Department to enforce the Act as pro-
vided in 63 O.S. § 142.13 and for contempt for disobedience to
or violation of an order or judgment of the Commission shall
be commenced by the filing of a verified complaint.
(b) Complaint. The complaint shall state:

(1) The name of the person, firm, trust, corporation, or
association against whom the complaint is made.
(2) Each law, order, rule, regulation of which violation
is charged.

(3) A description of the acts or omissions constituting
the violation of which complaint is made. If complaint is
made of more than one violation, each violation shall be
separately stated.

(c) Citation. When a complaint is filed, the Secretary shall
issue in the name of the state a citation directed to the person
against whom complaint is made, which citation shall be ac-
companied by a copy of the complaint. The citation shall state:

(1) The name of the Director of the Transportation Di-
vision and the date the complaint was filed.
(2) A brief description of the nature of the complaint.
(3) Reference to the accompanying copy of the com-
plaint.
(4) The date upon which the complaint is set for hear-
ing, which shall not be earlier than ten (10) days from the
date the citation is served.
(5) A statement that, unless the person complained
against shall on or before the date for hearing file a
response to the complaint, the allegations and charges
therein will be taken as confessed.

(d) Service of citation. Service of the citation may be made
by a person directed to do so by order of the Commission.
Such service shall be made in accordance with the rules of the
Commission. Service shall be made by personal service or by
mailing the citation by certified mail to the respondent's last
known address.
(e) Return of service. The person making the service shall
make his return thereof, and file the same with the Court Clerk.
The return shall show the time when the citation was received
by him, and the time and manner the same was served by him,
and such return shall be verified by the person making the ser-
vice. Service of the citation for contempt on the respondent
by certified mail shall be considered effective if returned from
the last known address as listed in Commission records for the
following reasons, including, but not limited to:

(1) Signed for by any person at the address listed.
(2) Undeliverable - no forwarding address, forwarding
address expired, unclaimed and/or refused.

(f) Default. If no response to the complaint is filed on or
before the date set for hearing, or if a respondent fails to ap-
pear at the time set for hearing, as specified in the citation, the
Commission may immediately proceed to hear the complaint.
After hearing the evidence, the Commission shall impose such
fine, cancellation, suspension, or other order or punishment as
the facts and circumstances warrant, or dismiss the complaint.
(g) Response. A respondent who desires a hearing shall, on
or before the time specified in the citation for hearing, file a
response to the merits of the cause and shall appear at the time
set for hearing. The response shall include all objections and
defenses of any nature to the complaint and may include a mo-
tion to dismiss the complaint for reason of insufficiency thereof
or lack of jurisdiction.
(h) Hearing procedures. At the hearing, the Commission
shall first hear all objections and defenses other than to the
merits of the complaint and shall enter an appropriate order
thereon. Amendments may be permitted upon terms that are
just, with or without grant of a continuance. After all prelimi-
nary questions are heard, the Commission shall hear the merits
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of the complaint, and at the conclusion thereof, shall impose
such fine, suspension, cancellation, or other order or punish-
ment as the facts and circumstances warrant, or dismiss the
complaint.
(i) Hearing date. Every cause instituted hereunder shall be
tried on its merits on the date specified in the citation, or at such
other time to which such cause shall be continued for hearing
by the Commission.
(j) Nothing in this Subchapter shall prevent the Commis-
sion's Pipeline Safety Department from attempting pre-con-
tempt remediation of alleged violations through the Notice of
Probable Violation procedure found in Subchapter 13 of OAC
165:20.

165:5-27-11. Penalties
(a) If the Commission concludes that the Respondent has
committed a violation of the Act, it may enter an order requir-
ing the Respondent to take action to correct the violation, to
submit to damage prevention training, imposing penalties not
to exceed maximums provided by law, or to fashion other reme-
dies as the interests of justice may require.
(b) Penalties imposed under subsection (a) shall not exceed
maximum amounts provided by 17 O.S. § 6.1.

165:5-27-12. Discovery
Discovery for Pipeline Safety Department enforcement

actions shall be conducted pursuant to the provisions of the
Oklahoma Discovery Code, 12 O.S. §§ 3224-3237. No motion
to permit discovery is required. Parties or their attorneys
may issue notices for deposition or requests for production or
interrogatories as provided in the Oklahoma Discovery Code.

165:5-27-13. Subpoenas
In all Pipeline Safety Department enforcement actions,

subpoenas may be issued and served in the manner provided
in district courts according to 12 O.S. § 2004.1. No motion to
allow subpoenas is required.

(1) References in the statute to "clerk" refer to the
Court Clerk of the Commission.
(2) References in the statute to "court" refer to the
Commission.

165:5-27-14. Aggrieved persons
Any person aggrieved by a violation of the Act may sub-

mit to the Manager of the Pipeline Safety Department of the
Commission written information on a form available on the
Commission's website relating to an alleged violation or vio-
lations and requesting an investigation by the Pipeline Safety
Department.

[OAR Docket #15-538; filed 6-12-15]
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CABINET SECRETARY:
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requirements of Executive Order No. 2013-34, the proposed rules were
submitted to the Governor and Cabinet Secretary on January 15, 2015
COMMENT PERIOD:

January 15, 2015, through February 26, 2015
PUBLIC HEARING:

March 11, 2015
ADOPTION:

March 11, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
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March 16, 2015
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FINAL ADOPTION:

June 8, 2015
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August 27, 2015
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n/a
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n/a
ANALYSIS:

The amendments to OAC 165:10-3-28 regarding horizontal drilling were
made to conform to amendments to the 2011 Shale Reservoir Development Act
in Senate Bill No. 78 (2014)(52 O.S. §§ 87.6 through 87.9). The amendments
to Subchapter 21 Applications for Tax Exemptions were made to conform
to amendments to 68 O.S. § 1001 in House Bill No. 2562 (2014). OAC
165:10-1-7 was amended to provide for use of a new Form 1006BT-A by
operators of truck wash pits who are required to file agreements with the
Commission regarding closure of such pits pursuant to OAC 165:10-7-33
regarding truck wash pits. OAC 165:10-1-7 was also amended to provide for
use of a new Form 1006BT-B by operators of truck wash pits who are required
to file surety with the Commission for closure, reclamation and remediation of
such pits pursuant to OAC 165:10-7-33. OAC 165:10-1-7 was also amended
to provide for use of a new Form 1014RW by operators applying for permits to
use reclaimed water in oil and gas operations in conjunction with new rule OAC
165:10-7-34. Other rules were amended in an effort to update, standardize and
streamline language and procedures appearing in OAC 165:10, as well as to
address changes in technology, especially with respect to horizontal drilling.
CONTACT PERSON:

Susan Dennehy Conrad, Deputy General Counsel, Office of General
Counsel, Oklahoma Corporation Commission, 2101 North Lincoln Boulevard,
PO Box 52000, Oklahoma City, OK 73152-2000, telephone: (405) 521-3939,
s.conrad@occemail.com.

DUE TO EXCESSIVE LENGTH OF THESE RULES (AS DEFINED
IN OAC 655:10-7-12), THE FULL TEXT OF THESE RULES WILL
NOT BE PUBLISHED. THE RULES ARE AVAILABLE FOR
PUBLIC INSPECTION AT THE OKLAHOMA CORPORATION
COMMISSION, WESTERN REGIONAL SERVICE OFFICE,
JIM THORPE OFFICE BUILDING, 2101 NORTH LINCOLN
BOULEVARD, OKLAHOMA CITY, OKLAHOMA, AT THE
OKLAHOMA CORPORATION COMMISSION, EASTERN
REGIONAL SERVICE OFFICE, KERR BUILDING, 440 SOUTH
HOUSTON, SUITE 114, TULSA, OKLAHOMA, AND AT THE
SECRETARY OF STATE’S OFFICE OF ADMINISTRATIVE RULES.
THE FOLLOWING SUMMARY HAS BEEN PREPARED PURSUANT
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TO 75 O.S., SECTION 255(B):

SUMMARY:
OAC 165:10-1-2 is amended to modify the definition of commercial

disposal well and to add definitions of business day, public water supply
well(s) or public water well(s), reclaimed water and regular mail; OAC
165:10-1-4 to update the list of effective dates for OAC 165:10 rulemakings;
OAC 165:10-1-7 to update the list of Oil and Gas Conservation Division
prescribed forms; OAC 165:10-1-24 regarding applications for emergency
orders pertaining to well location exceptions; OAC 165:10-3-1 concerning
temporary authorization to commence activities without an approved permit
to drill; OAC 165:10-3-4 to delete provisions regarding notice of hydraulic
fracturing operations and to revise rule subsections accordingly; OAC
165:10-3-10 to add provisions concerning notice of hydraulic fracturing
operations and to change a reference from municipal water supplies to public
water supplies, and OAC 165:10-3-28 is amended regarding horizontal drilling
in accordance with 52 O.S. § 87.6 et seq. and amendments thereto in Enrolled
Senate Bill No. 78 (2014). OAC 165:10-3-28 is also amended concerning
minimum distance of the perforated interval of an oil or gas non-horizontal
well from the completion interval of any oil or gas horizontal well completed
in the same common source of supply.

OAC 165:10-5-2 is amended to change a reference from municipal
water supply wells to public water supply wells with respect to approval of
enhanced recovery injection wells or disposal wells; OAC 165:10-5-7 to
add a provision regarding notice of initial commencement of operations for
wells permitted as disposal wells in the Arbuckle formation and to revise rule
subsections accordingly; OAC 165:10-7-5 regarding reporting of discharges of
deleterious substances; OAC 165:10-7-6 to change a reference from protection
of municipal water supplies to protection of public water supplies; OAC
165:10-7-16 to change references from municipal water wells to public water
wells and from working days to business days with respect to noncommercial
pits; OAC 165:10-7-17 to change references from municipal water wells to
public water wells and from working days to business days regarding surface
discharge of fluids, and OAC 165:10-7-19 is amended to change references
from municipal water wells to public water wells and from working days to
business days concerning land application of water-based fluids from earthen
pits, tanks and pipeline construction.

In addition, OAC 165:10-7-20 is amended to change references from
working days to business days with respect to noncommercial disposal or
enhanced recovery well pits used for temporary storage of saltwater; OAC
165:10-7-22 to change references from working days to business days
regarding permits for County Commissioners to apply waste oil, waste oil
residue, or crude contaminated soil to roads; OAC 165:10-7-26 to change
references from municipal water wells to public water wells and from working
days to business days concerning land application of contaminated soils and
petroleum hydrocarbon based drill cuttings; OAC 165:10-7-27 to change
references from working days to business days regarding application of waste
oil, waste oil residue, or crude oil; OAC 165:10-7-28 to change references from
working days to business days with respect to application of freshwater drill
cuttings by County Commissioners; OAC 165:10-7-29 to change references
from working days to business days concerning application of freshwater drill
cuttings by oil and gas operators; OAC 165:10-7-33 is amended regarding truck
wash pits, and OAC 165:10-7-34 is a new rule concerning use of reclaimed
water in oil and gas operations.

Further, OAC 165:10-9-1 is amended to change references from municipal
water wells to public water wells with respect to commercial pits; OAC
165:10-9-2 to change references from municipal water wells to public water
wells and from working days to business days concerning commercial
soil farming; OAC 165:10-9-3 to change references from working days to
business days regarding commercial disposal well surface facilities, and OAC
165:10-9-4 to change references from municipal water wells to public water
wells with respect to commercial recycling facilities.

OAC 165:10-21-21, OAC 165:10-21-22, OAC 165:10-21-24, OAC
165:10-21-35, OAC 165:10-21-36, OAC 165:10-21-38, OAC 165:10-21-45,
OAC 165:10-21-47, OAC 165:10-21-47.1, OAC 165:10-21-55, OAC
165:10-21-58, OAC 165:10-21-68, OAC 165:10-21-75, OAC 165:10-21-76,
OAC 165:10-21-78, OAC 165:10-21-80, OAC 165:10-21-82, OAC
165:10-21-82.2, OAC 165:10-21-82.3 and OAC 165:10-21-85 in Subchapter
21, Applications for Tax Exemptions, are amended in accordance with 68 O.S.
§ 1001 and amendments thereto in Enrolled House Bill No. 2562 (2014), and
OAC 165:10-29-2 is amended regarding alternative location requirements for
horizontal well units.

The full text of these rules may be obtained by interested parties at
the Oklahoma Corporation Commission's Oklahoma City Court Clerk's

Office located in the Jim Thorpe Office Building, 2101 North Lincoln
Boulevard, Oklahoma City, Oklahoma, 73105, at the Commission's Tulsa
Court Clerk's Office located in the Kerr Building at 440 South Houston,
Suite 114, Tulsa, Oklahoma, 74127, and on the Commission's website at
http://www.occeweb.com.

[OAR Docket #15-542; filed 6-15-15]

TITLE 165. CORPORATION COMMISSION
CHAPTER 15. FUEL INSPECTION

[OAR Docket #15-439]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
165:15-1-1. Purpose [AMENDED]
165:15-1-2. Definitions [AMENDED]
165:15-1-3. Application of rules [AMENDED]
Subchapter 3. Fuel Specialists, Testing, Accessibility, and Assistance
Part 1. General Authority
165:15-3-1. Authority to enter and/or stop for inspection [AMENDED]
165:15-3-2. Authority to lock or seal for violation [AMENDED]
165:15-3-3. Authority to remove lock or seal after correction of violation

[AMENDED]
Part 5. Liquid Measuring Devices
165:15-3-15. Fuel Specialist's duty [AMENDED]
165:15-3-16. Inspection for compliance [AMENDED]
Part 7. Storage Tanks and Ancillary Equipment
165:15-3-20. Water in storage tanks [AMENDED]
165:15-3-21. Containment of petroleum products [AMENDED]
165:15-3-21.1. Leak detection and cathodic protection records

[AMENDED]
165:15-3-22. Equipment installation [AMENDED]
165:15-3-24.3. Farm inspections [AMENDED]
Subchapter 7. Specifications, Standards, and Labeling for Motor Fuels
165:15-7-1. Applicability and general compliance [AMENDED]
165:15-7-2. Gasoline and gasohol [AMENDED]
165:15-7-3. Kerosene [AMENDED]
165:15-7-4. Aviation gasoline [AMENDED]
165:15-7-5. Diesel fuel [AMENDED]
165:15-7-7. Aviation turbine fuel [AMENDED]
Subchapter 9. Description of Motor Fuel
165:15-9-3. Alcohol, ethanol or ethyl alcoholMotor fuel sold at airports

for fueling auxiliary support equipment [AMENDED]
Subchapter 15. Liquid Measuring Devices
Part 9. Equipment and Operations
165:15-15-40. Maintenance of equipment [AMENDED]
165:15-15-46. Discharge hose at retail facilities [AMENDED]
Part 11. Special Permits [REVOKED]
165:15-15-65. Application for special permit [REVOKED]
Subchapter 19. Violations and Contempt
165:15-19-2. Enforcement procedure [AMENDED]
165:15-19-3. Notices of Violation [AMENDED]
165:15-19-4. Re-inspection, Enforcement and Fine Citation

[AMENDED]
165:15-19-5. Payment of fine or hearing [AMENDED]

AUTHORITY:
The Commission's statutory authority is found in 17 0.S. §§ 306, 307, 321,

52 O.S. § 325, 83 O.S., § 112.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

n/a
COMMENT PERIOD:

October 30, 2014 to January 16, 2015
PUBLIC HEARING:

February 5, 2015
ADOPTION:

February 5, 2015
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SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 13, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The adopted rules clarify certain ambiguities that arose during the calendar
year, remove obsolete or incorrect references and require specific attention to
water in tanks with the advent of ethanol based fuel and the water problems
associated with the same. Fuel measurement, fuel component and standards
for the same have evolved. The adopted rules update current practices to align
with changes in the fuel industry.
CONTACT PERSON:

Jeff Southwick, Deputy General Counsel, Office of General
Counsel, Oklahoma Corporation Commission, 2101 N. Lincoln Blvd.,
P.O. Box 52000, Oklahoma City, OK 73152-2000, (405)522-4457,
j.southwick@occemail.com.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. GENERAL PROVISIONS

165:15-1-1. Purpose
The purpose of this Chapter is to provide a comprehen-

sive regulatory program governing the sale and usestorage of
regulated substances such as gasoline, kerosene, aviation fuel,
and diesel fuel, and specify standards governing the measuring
devices and facilities used to sell, dispense, or deliver these
products to the public. This Chapter is intended to protect
the customer end user by regulating the integrity and quantity
of the product sold; protect the public and the environment
from fire,and explosion and the environment from pollution;
assist the tank owner or operatorowner/operator regardingby
explaining the reason for this Chapter and its practical pur-
pose; and show the owner how to maintain a petroleum storage
tank system to avoid damages or deterioration of the system,
economic loss to the ownerowner/operator, and damages to
others.

165:15-1-2. Definitions
"API (American Petroleum Institute) gravity scale"

means the gravity scale in general use by the petroleum indus-
try in the United States.

"ASTM" means the American Society for Testing and
Materials. The latest ASTM revision must be the test used and
is expressly incorporated in this Chapter.

"ATG" means an automatic tank gauging system.

"Aboveground storage tank" or "AST" means any
stationary tank not included within the definition of an under-
ground storage tank in OAC 165:25-1-11, which is designed
to contain, without structural support of earthen material,
antifreeze, motor oil, gasoline, diesel, aviation fuel and/or
volatile blending materials used in motor fuels, like kerosene
and ethanol.

"Aboveground storage tank system" means an above-
ground storage tank and any connected aboveground or
underground piping, dispensers and associated equipment and
fixtures.

"Airport" means landing facility for aircraft that is
routinely available for public use (whether routinely used or
not). Airports as used in this Chapter do not include private
residential airstrips or private airports.

"Alcohol" or "ethanol" or "ethyl alcohol" means de-
natured ethyl alcohol with the chemical formula of C2 H5OH
used as a component in gasoline. The use of any other type of
alcohol for motor fuel purposes must be specifically defined by
the Commission upon application and order.

"Analog type" means an indicating element or a system
of indication or recording in which values are presented as a
series of numbered graduations in combination with an index,
and in which the most sensitive element of the indicating sys-
tem moves continuously during the operation of the device.

"Ancillary equipment" means any device including, but
not limited to devices such as piping, fittings, flanges, valves,
and pumps that are used to distribute, meter, or control the flow
of regulated substances to or from an underground storage
tank.

"Approval seal" means aan inspection label or tag pasted
on the face of a device dispenser indicating its official approval,
showing day, month, and year.

"Aviation gasoline" means a volatile hydrocarbon fuel
suitable for use in an aircraft internal combustion engine.

"Bulk plant" means a petroleum storage tank facility
where antifreeze, gasoline, aviation fuel, diesel and/or volatile
blending materials used in motor fuels, like kerosene and
ethanol, regulated substances are received by tank vessels,
pipelines, tank cars or tank vehicles and are stored or blended
in mass quantities or bulk for the purpose of distribution by a
tank vessel, pipeline, tank car, tank vehicle, portable tank or
other container, for wholesale or retail sale.

"Calibrate" or "Calibration" means the comparison
of the indicated volume to the volume actually delivered by a
retail or wholesale device into a certified test measure, prover,
or through a second accurate meter.

"Cathodic protection" means a technique designed
to prevent the corrosion of a metal surface by making it the
cathode of an electrochemical cell.

"Change in service" means discontinuing the use of a
storage tank system for purposes regulated by the Commission.

"Coin operated devices,""token operated devices" or
"money operated devices" means devices that release prod-
ucts upon the insertion of coins, tokens, or monies, and are de-
signed to make deliveries of product corresponding to specific
money values at a definite unit price.
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"Commission" means the Corporation Commission of
Oklahoma.

"Computing type" means a device designed to indicate
and measure the total money value of product for one of a series
of unit prices.

"Diesel fuel" means a hydrocarbon or biodiesel fuel suit-
able for use in a diesel engine.

"Digital type" means a system of indicating or recording
that advances intermittently in which all values are presented
digitally and without graduations.

"Director" means the Director of the Petroleum Storage
Tank Division of the Corporation Commission.

"Division" means the Petroleum Storage Tank Division of
the Corporation Commission.

"Dry hose type" means a device in which the discharge
hose must be completely drained following the mechanical
operations involved in each delivery.

"Face of the pump" means that side of a measuring
device that displays the quantity measured. The face must in-
clude an indicator and a series of graduations or present values
digitally. It is the side of the pump where the unit price, volume
dispensed, and dollar amount of the sale appear.

"Fuel" means any petroleum product, oxygenate, or blend
of products suitable for use in an internal combustion or diesel
engine.

"Fuel Specialist" means any field inspector employed
by the Fuel Inspection and Compliance Department of the Pe-
troleum Storage Tank Division of the Oklahoma Corporation
Commission.

"Gasohol" means an unleaded motor fuel containing 9
parts gasoline to 1 part denatured ethyl alcohol (ethanol) by
volume. The mixture must be suitable for use in a spark igni-
tion, internal combustion engine.

"Gasoline" means a volatile unleaded hydrocarbon fuel
that is suitable for use in a spark ignition, internal combustion
engine. It may be one of any grade specified in Subchapters
5 and 9 of this Chapter.

"Gravity type" means a type of device designed for
discharge by gravity.

"Gum" means the evaporation residue of aircraft gasoline
or the heptane insoluble portion of the evaporation residue of
motor gasoline.

"Index of an indicator" means that particular portion of
an indicator that is directly used in making a reading.

"Indicating element" means that component located
on the face of the pump that signifies the amount relative to a
quantity measured by a measuring device.

"Isooctane" means a pure hydrocarbon
2,2,4-trimethylpentane used as a reference fuel that has an
octane rating of one hundred.

"Kerosene" means a refined hydrocarbon fuel intended
for use in heating and illumination.

"Liquid measuring device" or "liquid fuel device"
means any and all measuring devices (retail, wholesale, or ve-
hicle tank measure) with which gasoline, motor fuel, kerosene,
burning oil, diesel fuel, or aviation gasoline is sold, dispensed,
or delivered to the public or to any person for any purpose.

"MtBE" means methyl tertiary butyl ether for use as a
component in gasoline.

"Manufacturer" means any person engaged in the man-
ufacture of gasoline, motor fuel, kerosene, aviation gasoline,
diesel fuel, burning oil, or oxygenate offered for sale or use in
the State of Oklahoma, whether such products are manufac-
tured by the method of processing crude petroleum or natural
gas or collecting natural or drip gasoline or the blending or
mixing of any two or more products obtained from these pro-
cessing methods. Blending or mixing, as used in this Chapter,
does not include the multi-blend pumps at service stations.

"Measuring device" or "meter" means all measuring
devices (retail, wholesale, or vehicle tank measure) with which
gasoline, motor fuel, kerosene, burning oil, diesel fuel, or
aviation gasoline is sold, dispensed, or delivered to the public
or to any person for any purpose.

"Motor fuel" means any petroleum product, oxygenate,
or blend of products that is suitable for use as a fuel in an inter-
nal combustion or diesel engine.

"Motor fuel transport tank" means a tank of one or
more compartments mounted on a truck body, or the trailer sec-
tion of a tractor trailer vehicle used to deliver a motor fuel from
a source of supply to a retail outlet, farm, or commercial sta-
tionary storage tank.

"NACE" means the National Association of Corrosion
Engineers.

"N-heptane" means a pure hydrocarbon used as a refer-
ence fuel with an assigned octane rating of zero.

"Octane", "octane number", or "octane rating" means
the antiknock quality of gasoline as determined by either the
ASTM Research Method or the ASTM Motor Method.

"Owner or operator" means the person responsible for
and in control of a facility's day-to-day operations, whether the
person actually possesses a title to the facility or controls it as a
lessee or by any other agreement. The term also includes a past
operator at the time of a release or a violation of state statutes
or Commission rules.

"Oxygenate" means ethyl alcohol, MtBE, TAME, or
other oxygen-containing, ashless organic compounds.

"Permanent out of use" or "POU" means a petroleum
storage tank system that is not in service/use, does not contain
regulated substances, and is not intended to be placed back in
service/use.

"Person" means any individual, trust, firm, joint stock
company or corporation, limited liability company, partner-
ship, association, any representative appointed by order of a
court, the state, any municipality, county, school district or
other political subdivision or agency of the state, or any in-
terstate body. The term also includes a consortium, joint ven-
ture, commercial entity, the United States Government, a fed-
eral agency, including a government corporation, or any other
legal entity.

"Petroleum products" means antifreeze, motor oil, gaso-
line, kerosene, ethanol, diesel and biodiesel fuel and aviation
gasoline.

"Primary indicating elements" or "recording ele-
ments" means those principal visual indicating elements and
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recording elements that may be used by the operator in the nor-
mal commercial use of a device and which are readily visible
to the public.

"Private airport" means an airport used only by its owner
and regulated as a fleet and commercial facility.

"Private airstrip" means a personal residential takeoff
and landing facility attached to the airstrip owner's home,
analogous to a garage and driveway used only by the owner.

"(R+M)/2" means the arithmetic mean of the ASTM Re-
search Method (R) and the ASTM Motor Method (M) octane
numbers, and is the octane rating.

"Radio Frequency Interference" or "RFI" means a
type of electrical disturbance which, when introduced into
electronic circuits, may cause deviations from the normally
expected performance.

"Regulated substance" means antifreeze, motor oil, mo-
tor fuel, gasoline, kerosene, diesel or aviation fuel. It does not
include compressed natural gas.

"Release" means any spilling, overfilling, or leaking from
a storage tank system that goes beyond the excavation zone,
tankpit, or secondary containment facility into the native envi-
ronment.

"Retail device" means a measuring device or mechanism
designed for single deliveries of motor fuels to individual land,
air, and water vehicles.

"Retail level" means all places of business where gaso-
line, motor fuel, kerosene, diesel fuel, or aviation gasoline is
dispensed or delivered directly into the tank of the consuming
vehicle or receptacle, and may include bulk agents, consign-
ment agents, distributors, or jobbers.

"SIR" means Statistical Inventory Reconciliation.
"Security Seal" or "seal" or "lock/locking mecha-

nism" means a lead and wire seal, lock or locking device, or
similar device, attached to a petroleum storage tank system for
protection against access, removal, or adjustment.

"Storage Tank Advisory Council" means an appointed
committee pursuant to 17 O.S. § 340 et seq., which has the
authority to recommend rules and make written comments and
recommendations to the Commission, and to provide a public
forum for the discussion of issues it considers relevant to its
area of jurisdiction.

"TAME" means tertiary amyl methyl ether for use as a
component in gasoline.

"Temporary out of use" or "TOU" means the status of
a petroleum storage tank system that has been taken out of ser-
vice/use, but not removed, with the intent to return to service.

"Tolerance" means a value fixing the limit of allowable
error or departure from the highest performance or value.

"Transport" means a tank of one or more compartments
mounted on a truck body, or the trailer section of a tractor trailer
vehicle used to deliver a motor fuel from a source to a retail
outlet, farm, or commercial stationary storage tank.

"Transport calibration" or "truck calibration" means
the volume held to the designated marker as determined by
the addition of a calibration fluid to the compartment from an
accurate meter or from provers.

"Underground storage tank" or "UST" means a reg-
ulated storage tank that has 10 percent or more of its volume
beneath the surface of the ground.

"Underground storage tank system" means an un-
derground storage tank and any connected aboveground or
underground piping, dispensers and ancillary equipment.

"Unleaded gasoline" means a refined gasoline to which
no lead has been intentionally added during the refining or
blending process.

"Vehicle tank measure" means a tank of one or more
compartments mounted on a truck body, or the trailer section
of a tractor trailer vehicle used to deliver a motor fuel from a
source of supply to a retail outlet, farm, or commercial station-
ary storage tank.

"Visible type" means a type of device in which the mea-
surement takes place in visible glass measuring chambers.

"Wet-hose type" means a device designed to be operated
with the discharge hose full of liquid at all times.

"Wholesale device" means any device other than a retail
device.

165:15-1-3. Application of rules
(a) The rules contained in this Chapter apply to:

(1) All manufacturers and handlers of fuel subject to
the jurisdiction of the Commission.
(2) All persons who sell or distribute any petroleum
product, motor fuel, oxygenate, or blend of products.
(3) All persons who use liquid measuring devices in the
sale or distribution of motor fuel.

(b) All persons who use liquid measuring devices in the sale
or distribution of motor fuel, as defined by applicable statutes
and (a) of this Section, must comply with this Chapter.
(c) Motor fuel in transit or manufactured in Oklahoma for
consumption in other states is not subject to inspection under
the rules of this Chapter.
(d) The tolerances on the metric equipment must be equiva-
lent to those specified in English units for similar equipment.

SUBCHAPTER 3. FUEL SPECIALISTS,
TESTING, ACCESSIBILITY, AND ASSISTANCE

PART 1. GENERAL AUTHORITY

165:15-3-1. Authority to enter and/or stop for
inspection

(a) A Fuel Specialist has the authority to enter upon the
premises of any manufacturer, bulk dealer, or retailer of any
motor fuelregulated substance, as well as any other place
where motor fuela regulated substance is or was sold or stored
prior to sale or use, and perform tests required by this Chapter,
take samples, or make any other investigation in order to ensure
compliance with this Chapter or the laws of the State. Fuel
Specialists will also inspect TOU petroleum storage tank
systems.
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(b) The Fuel Specialist has the authority to inspect any
records and documents pertaining to the ordering of, delivery
of, and/or payment for petroleum products offered for sale.

165:15-3-2. Authority to lock or seal for violation
A Fuel Specialist has the authority to place or to direct that

a lock or seal be placed on any pump, delivery device, recepta-
cle, or container tank used in the sale, distribution or storage of
motor fuelregulated substances in Oklahoma when the rules in
this Chapter, Chapter 25, Chapter 26, or a Commission order
are being violated.

165:15-3-3. Authority to remove lock or seal after
correction of violation

The authority to remove a lock or seal by the owner or op-
erator after a violation is corrected may be obtained by:

(1) VerbalWritten permission from the Fuel Specialist
who placed the lock or seal on the device; coupled with
written confirmation to PSTD by the person removing the
seal or lock; or
(2) Written or verbal permission from the Division Di-
rector or the Director's designee; or
(3) Application to and order of the Commission.

PART 5. LIQUID MEASURING DEVICES

165:15-3-15. Fuel Specialist's duty
Fuel Specialists have the responsibility to implement and

enforce the rules of this Chapter, Chapter 25 and Chapter
26, which includes determining that a measuring device and
equipment are accurate and as safe as possible for the public
and the environment. If a measuring device does not conform
to all official requirements, the Fuel Specialist is required to
prohibit its use until the device is brought into compliance.

165:15-3-16. Inspection for compliance
(a) Retail liquid measuring devices subject to the rules of
this Chapter are calibrated with a five (5) gallon test measure
by the Fuel Specialist from time to time or as often as deemed
necessary. High volume dispensers (those that are used to
pump at a rate of at least twenty (20) gallons per minute) used
to fill large tanks must be calibrated using a fifty (50) or one
hundred (100) gallon prover.
(b) All wholesale liquid measuring devices subject to the
rules of this Chapter must be calibrated by the Fuel Specialist
no more than 10 million gallons of use, or more often if the
Fuel Specialist deems it necessary.
(c) Before a new facility is open for business and before
new dispensers are put into service at a pre-existing facility,
the owner or operator must have the dispensers calibrated
and be able to show written proof when requested by the Fuel
Specialist.
(d) These tests may be ordered or directed by the Commis-
sion at any time.

(e) When a liquid measuring device is found not to be in
compliance with this Chapter, the owner or operator will be
advised of the problem and the device placed out of service.
(f) A Fuel Specialist has the responsibility to place or to
direct that a lock or seal be placed on a measuring device. The
lock or seal must remain in place until the defective measuring
device is repaired or replaced and complies with Commission
standards.
(g) The owner or operator of a locked measuring device may
obtain permission to remove the lock or seal after repair by:

(1) VerbalWritten permission from the Fuel Specialist
who placed the lock or seal on the device; coupled with
written confirmation to PSTD by the person removing the
seal or lock; or
(2) Written or verbal permission from the Petroleum
Storage Tank Division Director or the Director's designee;
or
(3) Order of the Commission.

(h) For a fleet or commercial facility where fuel is dis-
pensed for internal use by the company or its agents, there
is no requirement that a Commission Fuel Specialist check
the calibration of that facility's dispensers. However, a Fuel
Specialist may do so time permitting as a courtesy for an owner
or operator.

PART 7. STORAGE TANKS AND ANCILLARY
EQUIPMENT

165:15-3-20. Water in storage tanks
(a) Inspection.Water in storage tanks in excess of
Commission standards is prohibited. All underground
storage tanks must be checked for water by the Fuel Specialist
from time to time. However, water inspections by the Fuel
Specialist does not remove the responsibility of the tank
owner/operator that water levels in tanks do not exceed
Commission standards.
(b) Area surrounding fill pipe. The area surrounding
the fill pipe to the storage tank must not contain any water.
When water is present, the owner or operator is responsible
for promptly removing the water. Upon the second notice of
violation of this subsection, the owner or operator must make
whatever system modifications are necessary to prevent water
from entering the spill containment and may be subject to
citation or formal enforcement action.
(c) Fill pipe. All fill pipes to storage tanks must have wa-
tertight caps that must be securely fastened at all times, except
when servicing the tank(s).
(d) Water removal; repairs. When a Fuel Specialist checks
a motor fuel storage tank at a retail outlet and finds water in it, it
is the responsibility of the owner or operator of the retail outlet
to completely remove the water and make necessary repairs
to prevent any water intrusion to the storage tank. Water shall
not exceed one inch (1") in depth when measured with water
indicating paste or other acceptable means in any tank utilized
in the storage of diesel, gasoline, gasoline-ether blends, and
kerosene sold at retail. No water phase greater than one-fourth
inch (1/4") as determined by an appropriate detection paste or
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other acceptable means is allowed to accumulate in any tank
utilized in the storage of gasoline-alcohol blend, biodiesel
blends, E85 fuel ethanol, aviation gasoline, and aviation tur-
bine fuel. The owner or operator is required to find the source
of the water including, but not limited to, excavating and re-
placing the product lines and/or the storage tanks as necessary.
This must be done as quickly as possible. The Fuel Specialist
or Compliance Manager may be notified verbally or by written
confirmation when the necessary repairs have been completed.
(e) Water from dispensing nozzle. When a Fuel Specialist
checks a retail outlet for water and finds water coming through
the dispensing nozzle, it is the responsibility of the Fuel Spe-
cialist to immediately take the affected dispensing unit or units
out of operation. The owner or operator is required to find the
source of the water, including but not limited to, excavating
and replacing the product lines and/or the storage tanks as
necessary. The product dispensing units are to remain out of
operation until the problem(s) are corrected and permission
to commence operation is given by the Fuel Specialist to the
owner or operator.

165:15-3-21. Containment of petroleum products
Because petroleum product releases can pose a threat to

the public health and safety and the environment, Fuel Spe-
cialists must ensure that the proper mechanisms are in place
and standards met to prevent releases to the greatest extent
possible.

(1) Spill and overfill protection. Fuel Specialists
must ensure that appropriate spill and overfill protection
devices are in place and operational.
(2) Leak detection on tanks. Fuel specialists must
check the condition of an owner or operator's selected
method(s) of leak detection at a location. The require-
ments of each method listed below are offered as a general
outline; a complete list of leak detection requirements
is in OAC 165:25 and 165:26, the Commission's Un-
derground and Aboveground Storage Tank Rules,
respectivelyChapter 25 and Chapter 26 of Commission
rules.

(A) Vapor monitoring wells. If vapor monitoring
wells are an owner or operator's selected method of
leak detection, the Fuel Specialist must ensure that
the requirements listed below are met:

(i) Wells must be correctly installed and suffi-
cient in number for the particular facility.
(ii) A monitoring well site assessment must be
completed with documentation of Commission ac-
ceptance kept on site for review.
(iii) Wells must be properly monitored and the
results recorded every 30 days on the appropriate
OCC form.
(iv) Any single vapor monitoring well read-
ing above 4,000 units/ppm for gasoline and 1,500
units/ppm for diesel fuel should have been reported
to a Commission hydrologist by telephone at (405)
521-6575 within 24 hours of the owner or oper-
ator or any of his or her employees at the facility
knowing the reading. If gasoline and diesel tanks

are in the same tankpit, any reading above 1,500
units/ppm should have been reported. If this has
not been reported, the Fuel Specialist shall report
it.

(B) Groundwater monitoring wells. The Fuel
Specialist must ensure, if groundwater monitoring
wells are an owner or operator's method of leak detec-
tion, that the requirements listed below are met:

(i) Wells must be correctly installed and suffi-
cient in number for the particular facility.
(ii) A monitoring well site assessment must be
completed with documentation of Commission ac-
ceptance kept on site for review.
(iii) Wells must be properly monitored and the
results recorded every 30 days on the appropriate
OCC form.
(iv) Any indication of product discovered
should have been reported to a Commission hy-
drologist by telephone at (405) 521-6575 within 24
hours of the owner or operator or any of his or her
employees at the facility knowing of its presence.
If this has not been reported, the Fuel Specialist
shall report it.

(C) Tank system tightness testing with monthly
inventory control. When performed in accordance
with the following requirements, this combination of
functions is a stand-alone method of leak detection
for tanks. This method expires ten (10) years after
the corrosion protection upgrade of your tank(s) to
1998 standards or ten (10) years after a new tank is
installed.

(i) Tank tightness testing. Tank tightness
testing (or another test of equivalent performance)
must be capable of detecting a 0.1 gallon per hour
leak rate from any portion of the tank while ac-
counting for the effects of thermal expansion or
contraction of the product, vapor pockets, tank
deformation, evaporation or condensation, and the
location of the water table. The test must be per-
formed by a tester certified by the manufacturer of
the testing equipment, and completed once every
five years.
(ii) Inventory control.

(I) Product inventory control (or another
test of equivalent performance) must be con-
ducted monthly to detect a release of at least 1.0
percent of flow-through plus 130 gallons on a
monthly basis.
(II) Inventory volume measurements for
regulated substance inputs, withdrawals, and
the amount remaining in the tank are recorded
each operating day.
(III) The equipment used is capable of mea-
suring the level of product over the full range of
the tank's height to the nearest one-eighth inch
(1/8").
(IV) The regulated substance inputs are rec-
onciled with delivery receipts by measurement
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of the tank inventory volume before and after
delivery.
(V) Deliveries are made through a drop
tube that extends to within 6 inches (6") of the
tank bottom.
(VI) Product dispensing is metered and
recorded within an accuracy of 6 cubic inches
for every 5 gallons of product withdrawn.
(VII) The measurement of any water level
in the bottom of the tank is made to the nearest
one-eighth inch (1/8") at least once a month.
(VIII) Use of OCC Monthly Inventory Rec-
onciliation Form or an electric equivalent is
required.

(D) Statistical Inventory Reconciliation (SIR).
(i) Deliveries, withdrawals and balance re-
maining must be recorded each operating day.
Product deliveries must be reconciled with an
appropriate device, and data must be reconciled
monthly.
(ii) The tank must be equipped with a drop tube
and measured for water at least monthly.
(iii) Records must be submitted to a certified
SIR vendor for monthly evaluation.
(iv) Results of monthly SIR analysis must be on
premises no later than the last day of the following
month.

(E) Automatic tank gauging (ATG).
(i) The ATG must be in operating condition.
It must perform a monthly test capable of detecting
a 0.1 or 0.2 gallons per hour (gph) leak rate; and
if the system detects a 0.2 gph leak rate, monthly
inventory reconciliation must be completed in
conjunction with it.
(ii) If the Fuel Specialist has concerns about
the operation of the system, they may require no-
tice and be present when an authorized person is
printing relevant reports from the ATG.

(F) Manual tank gauging. If manual tank gaug-
ing is the selected form of release detection Fuel
Specialists must determine that the test duration is
appropriate, and that tank tightness testing is per-
formed in conjunction with manual tank gauging in
accordance with OAC 165:25 or 165:26Chapter 25
or Chapter 26 of Commission rules. Manual tank
gauging is only accepted as a method of leak detection
on tanks with a capacity of up to 2,000 gallons.
(G) Interstitial monitoring. Sampling or testing
must be capable of detecting a release monthly in
accordance with the manufacturersmanufacturer's
instructions.
(H) Other methods. If a method of leak detection
other than those listed in this Chapter is used, it must
be approved by the Commission and checked by the
Fuel Specialist.

(3) Leak detection on pressurized lines. The Fuel
Specialist must check for leak detection on pressurized
piping. A complete list of requirements is in OAC 165:25

and 165:26Chapter 25 and Chapter 26 of Commission
rules. All pressurized piping must have electronic/au-
tomatic or mechanical line leak detectors capable of
detecting a three gallons per hour leak. New installations
and facilities replacing a piping system must have dou-
ble-walled piping. An annual line tightness test is required
unless the alternative criteria listed in (C) below are met.

(A) Electronic/automatic and mechanical line
leak detectors; sump sensors, floats and similar
mechanical devices.

(i) Automatic electronic or mechanical line
leak detectors must be installed on all pressurized
lines. Double-walled piping systems must have
dispenser and tank sumps with a sensor, float or
similar mechanical device installed at each sub-
mersible pump or at the lowest sump at the lowest
island for each tank, whichever is at the lowest end
of the piping gradient.
(ii) The line leak detectors, floats and other
devices must be tested annually according to man-
ufacturer's specifications.

(B) Annual line tightness testing. An annual line
tightness test, either hydrostatic or electronic, must be
performed unless the requirements of (C) below are
met.
(C) Alternative to line tightness testing. A certi-
fied electronic line leak detector may be used in lieu
of an automatic mechanical line leak detector and
annual tightness test only if:

(i) The system is capable of detecting and tests
for a leak of 3 gallons per hour before or after each
operation of the submersible turbine pump; and
(ii) The system is capable of detecting and tests
for a leak of 0.2 gallons per hour at least once every
month; and
(iii) The system is capable of detecting and tests
for a leak of 0.1 gallons per hour annually, and the
system is tested annually in accordance with manu-
facturer's specifications.

(D) Vapor monitoring wells. If vapor monitoring
wells are an owner or operator's selected method of
leak detection, the Fuel Specialist must ensure that
the requirements listed below are met:

(i) There must be a sufficient number of wells
limited to a 20-foot radius around the lines, and the
wells must be properly marked and secured.
(ii) Wells must be correctly installed, and the
OCC approved monitoring well site assessment
must be made available to the Fuel Specialist.
(iii) Wells must be properly monitored and the
results recorded every 30 days.

(E) Interstitial monitoring.
(i) All double-walled piping must be sloped to
allow a leak to flow to the sump at the tank or dis-
pensers.
(ii) Containment sumps connected to product
piping must be equipped with at least one sump
sensor at the lowest end of the piping gradient.
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(iii) Sump sensors must detect any liquid or
leaking petroleum product in accordance with the
manufacturer's specifications.

(4) Suction piping. A line tightness test must be
performed every 3 years according to manufacturer's spec-
ifications unless one of the line leak detection methods
listed above is used, or unless it is safe suction piping that
meets the specifications of (5) below.
(5) Safe suction piping. No annual line tightness test
and no leak detection method is required if piping meets
these specifications: below-grade piping must operate
under vacuum, be sloped to allow product to drain back
into the tank, and have only one check valve installed
on each line directly below the pump. Compliance with
these standards must be readily determined by the Fuel
Specialist.
(6) Cathodic protection. The Fuel Specialist must
ensure that cathodic protection is installed and in proper
working order for all metal tanks and piping that routinely
contain regulated substances or product and are in contact
with the ground. Cathodic protection can be an impressed
current or galvanic system with these requirements:

(A) A site map and anode information should be
made available to the Fuel Specialist and all tanks and
lines must be protected.
(B) Continuity tests must be conducted, and the
soil-to-structure potential must be at least -0.85 volts.
(C) Rectifier and cathodic protection tests must be
performed by a qualified cathodic protection tester
once every three years.
(D) Rectifier readings on impressed current sys-
tems must be recorded at least every 60 days and kept
on site for review.

165:15-3-21.1. Leak detection and cathodic protection
records

(a) Records for the preceding 12 months must be maintained
at the facility and readily available to the Fuel Specialist for the
preceding 12 months.
(b) Records must be maintained on forms specified by the
Commission.

165:15-3-22. Equipment installation
Fuel Specialists must ensure that tanks and ancillary

equipment are installed properly and conform to Commission
standards. These standards apply to all facilities. Require-
ments are listed in detail in OAC 165:25 and 165:26Chapter 25
and Chapter 26 of Commission rules.

(1) Unattended self-service stations.
(A) Operating instructions must be conspicuously
posted.
(B) There must be a properly placed emergency
shutoff device and conspicuously posted emergency
instructions. A telephone or other approved means of
communication to notify the fire department.

(2) Emergency pressure release venting. Above-
ground storage tanks must have some form of construction

or device that will relieve excessive internal pressure
caused by exposure to fires, and have some form of emer-
gency pressure venting. This applies to all compartments
and interstitial spaces of tanks, and any enclosed spaces
around tanks that can contain liquid.
(3) Release vent construction. An aboveground tank
must have some form of pressure-relieving construction to
appropriately control and direct a tank rupture. The tank
owner or operator must present, upon request, evidence
certifying the construction if the owner has the informa-
tion.
(4) Venting and venting specifications. The Fuel
Specialist will ensure that vent piping size, height, width,
placement and construction meet approved standards, vent
vapors upward and do not present collision or fire hazards.
(5) Piping requirements. The Fuel Specialist must
ensure piping is appropriately constructed and protected
from physical damage and corrosion where appropriate.
Appropriate valves must be in place in piping to prevent
leaks and fires. Aboveground storage tank piping and
associated parts such as flanges and bolts must be con-
structed to resist fire to the appropriate extent.

(A) All new aboveground or underground piping
must be installed in accordance with requirements
of either Chapter 25 or Chapter 26 requirementsof
Commission rules.
(B) Pressurized piping must have automatic line
leak detectors with one sensor, float or similar me-
chanical device at each submersible pump, or at
the lowest sump at the lowest island for each tank,
whichever is at the lowest end of the piping gradient.

(6) Equipment and materials. All pipes, valves,
couplings, faucets, flexible connectors, fittings and other
pressure-containing parts must meet material specifica-
tions and pressure and temperature limitations, adhering
to Commission standards. Underground equipment must
be cathodically protected where appropriate and above-
ground equipment must resist fire to the approved extent.
Impact/shear valves and breakaway valves must be in
place to prevent leaks and stop their flow in an emergency.
(7) Electrical equipment. All electrical equipment
must meet the requirements NFPA 70, the National Elec-
trical Code, as it applies to wet, damp and hazardous
conditions. All electrical wiring and equipment must
be suitable for the locations in which it is installed, and
required emergency switches must be provided and appro-
priately placed.
(8) Vault requirements. Vaults are superior installa-
tion systems that are not required, but can be used above
or below grade and must meet standards listed in OAC
165:26-2-71 of Commission rules. The Fuel Specialist
will ensure that those standards are met.
(9) Fill pipes. Fill pipes must be properly installed
and labeled, and overfill sump lids must be color-coded or
properly labeled with permanent markings.
(10) Collision barriers. Aboveground storage tanks
and all dispensers exposed to traffic must be resistant to
damage from the impact of a motor vehicle or be protected

August 17, 2015 775 Oklahoma Register (Volume 32, Number 23)



Permanent Final Adoptions

by suitable collision barriers. Secondary containment
may serve as a collision barrier.
(11) Fencing requirements. All aboveground tanks
must be enclosed by an appropriate security fence.
(12) Spill Prevention Control and Countermeasure
Plan. Owners or operators of aboveground storage tanks
must have a Spill Prevention Control and Countermeasure
Plan (SPCC Plan) completed in strict accordance with
the requirements of Environmental Protection Agency
40 CFR 112, and updated every five years. Each facility
location must have its own plan.
(13) Corrosion protection. Any portion of a tank or its
piping system that routinely contain regulated substances
or product and in contact with the soil must be protected
from corrosion by a properly engineered, installed and
maintained cathodic protection system in accordance with
recognized standards of design listed in OAC 165:26-3-80,
3-81, and 3-82 of Commission rules. A tank sitting on a
concrete pad will be considered in contact with the soil
unless it is insulated from the concrete by some dielectric
material.
(14) Storage tank spacing and buffer distances.

(A) Aboveground storage tanks must be appro-
priately spaced; the Fuel Specialist will determine
whether the spacing is in accordance with OAC
165:26Chapter 26 of Commission rules.
(B) Minimum distances from aboveground storage
tanks must also be maintained between tanks and the
nearest important building on the same property, fuel
dispensers, public ways, and property lines.

(15) Secondary containment requirements for
aboveground storage tanks. Double-walled tanks do not
require additional containment if conditions listed in OAC
165:26-2-31 are satisfied.

165:15-3-24.3. Farm inspections
In addition to the general requirements for all facilities,

Fuel Specialists must inspect items particular to farm petro-
leum storage tank systems.

(1) Leak detection. Because the primary purpose of
the Commission's regulation of farm tanks over 1,100 gal-
lons is to prevent leaks, the farmer must select some form
of leak detection. Any leak detection method referenced
in OAC 165:25Chapter 25 of Commission rules may be
used. Fuel Specialists will check manual tank gauging
records to ensure the monthly standards are not exceeded.
If the standards are exceeded, there is most likely a leak in
the tank which should have been reported to a Commis-
sion hydrologist at 405-521-6575 within 24 hours of the
owner or any of his or her employees knowing the gauging
results.
(2) Cathodic protection. The Fuel Specialist must en-
sure, for any metal tanks or piping, that cathodic protection
is installed and in proper working order.
(3) Electrical requirements. Fuel Specialists will en-
sure that all electrical equipment meets the requirements
of NFPA 70, the National Electrical Code, as it applies to
wet, damp and hazardous conditions, or other approved

local code, and is suitable for the locations in which it is
installed.

SUBCHAPTER 7. SPECIFICATIONS,
STANDARDS, AND LABELING FOR MOTOR

FUELS

165:15-7-1. Applicability and general compliance
(a) Compliance. All motor fuel sold in the State of Okla-
homa and regulated by the Commission must comply with the
standards of this Subchapter and with the National Institute of
Standards and Technology (NIST) Handbook 130, "Uniform
Engine Fuels and Automotive Lubricants Regulation," as
adopted by the National Conference on Weights and Measures.
(b) Removal from market. Any motor fuel that does not
meet the standards and specifications of the Commission must
not be sold in Oklahoma.

165:15-7-2. Gasoline and gasohol
(a) Characteristics. Gasoline and gasohol must be es-
sentially free of undissolved water, sediment, and suspended
matter, and must be suitable for use as a fuel in a spark ignition,
internal combustion engine. It must be clear and bright at the
ambient temperature or 70?F70 F, whichever is higher.
(b) The minimum value for (R+M)/2 for unleaded motor
fuel. The minimum value for (R+M)/2 stated in this subsection
applies to all unleaded fuel sold in the State of Oklahoma.

(1) The measuring devices must be labeled as follows
and the motor fuel dispensed must meet or exceed the
stated value corresponding to the stated grade. At a mini-
mum, labeling of measuring devices for unleaded product
grade must state as follows:

(A) West of 99 degrees west longitude, 86
(B) 87
(C) 88
(D) 89
(E) 90
(F) 91
(G) 92
(H) 93
(I) 94

(2) In addition to the labeling requirements of (1),
labels may read as follows:

(A) East of 99 degrees west longitude
(i) Unlead or Unleaded or Unleaded Regular:
87 or 88
(ii) Unleaded Plus or Mid-Grade Unleaded or
Mid-Grade UL: 89 or 90
(iii) Premium Unleaded or Super Unleaded or
Premium UL or Super UL: 91 and above.

(B) West of 99 degrees west longitude
(i) Unlead or Unleaded or Unleaded Regular:
86 or 87
(ii) Unleaded Plus or Mid-Grade Unleaded or
Mid-Grade UL: 88 or 89
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(iii) Premium Unleaded or Super Unleaded or
Premium UL or Super UL: 90 and above.

(3) Any labeling of measuring devices for grade(s) of
products other than those described in (1) and (2) above
require an application to the Director of the Petroleum
Storage Tank Division.

(c) Gum content. The gum content of gasoline must not ex-
ceed 5 milligrams per 100 milliliters.
(d) Additives. Ethanol, MtBE or TAME added to gasoline
as a component must not exceed concentrations permitted by
the United States Environmental Protection Agency.
(e) Other. Any other type, grade, or mixture of gasoline
or gasohol must be certified pursuant to the provisions of
Subchapter 5 of this Chapter.

165:15-7-3. Kerosene
(a) Kerosene must be free from suspended water and sedi-
ment.
(b) Kerosene must have an API gravity of not less than 40.
(c) The flash point for kerosene must be 100?F100 F or
greater.
(d) Kerosene labeled as "No. 1-K"must not exceed 0.04
percent sulfur by weight. All other kerosene must not exceed
0.3 percent sulfur by weight.

165:15-7-4. Aviation gasoline
Aviation gasoline must be free from suspended water and

sediment and have an appropriate octane reading and color.
(1) Octane rating. There are three different
gradesclassifications of aviation gasoline:

(A) Grade 80-87. The lean octane rating must not
be less than 80. The rich octane rating must not be
less than 87.
(B) Grade 100-130. The lean octane rating must
not be less than 100. The rich octane rating must not
be less than 130.
(C) Grade 100-130LL. The lean octane rating must
not be less than 100. The rich octane rating must not
be less than 130.

(2) Aviation gasoline color.
(A) Grade 80-87 must have a red color.
(B) Grade 100-130 must have a green color.
(C) Grade 100-130LL must have a blue color.

165:15-7-5. Diesel fuel
The standard classification of diesel fuel oil, as described

in ASTM D 975, must be used with the exceptions as noted in
the following paragraphs:

(1) Characteristics. Diesel fuel must be a hydro-
carbon fuel, essentially free from suspended water and
sediment, and must be suitable for use as a fuel in a diesel
engine.
(2) Classification. Diesel fuel is classed as follows:

(A) Grade No. 1-D. This fuel comprises the class
of volatile fuel oils from kerosene to the intermediate
distillates. Fuel within this classification is applicable
for use in high-speed engines in service involving

frequent and relatively wide variations in loads and
speeds. This fuel is used where low fuel temperatures
are encountered.
(B) Grade No. 2-D. This fuel covers the class of
distillate gas oil of lower volatility. These fuels are
applicable for use in high-speed engines in service
involving relatively high loads and uniform speeds.

(3) Flash point. The following limits for flash point
shall apply:

(A) 1-D minimum flash point of 120?F120 F using
D 56.
(B) 2-D minimum flash point of 125?F125 F using
D 56.

(4) Distillation test. The limits of the distillation test
must be as specified in Appendix C of this Chapter.
(5) Viscosity test. The test used to determine the vis-
cosity will be ASTM D 445. The limits at 104?F104 F, in
centistrokes, must be as follows:

(A) For 1-D, the minimum kinematic viscosity is
1.3 and the maximum is 2.4.
(B) For 2-D, the minimum kinematic viscosity is
1.9 and the maximum is 4.1.

165:15-7-7. Aviation turbine fuel
(a) Characteristics. Aviation turbine fuel must be essen-
tially free from suspended water and sediment, clear, straw-to
amber-colored and suitable for use in an aviation turbine en-
gine.
(b) Classification. Aviation turbine fuel is classedclassified
as follows:

(1) Jet A/A-1. A relatively high flash point distillate
of the kerosene type. Two grades of kerosene fuel that
differ in freezing point. Other grades would be suitably
identified.
(2) Jet B. A relatively wide boiling range volatile distil-
late.

SUBCHAPTER 9. DESCRIPTION OF MOTOR
FUEL

165:15-9-3. Alcohol, ethanol or ethyl alcoholMotor
fuel sold at airports for fueling auxiliary
support equipment

Motor fuel sold at airports for fueling aircraftauxiliary air-
port support equipment must be labeled with the percent of al-
cohol in the fuel, if any. At all other retail facilities the retailer
may post on the dispenser or elsewhere on the premises any
information regarding the fuel's additives which the retailer
deems appropriate to inform customers.

SUBCHAPTER 15. LIQUID MEASURING
DEVICES

PART 9. EQUIPMENT AND OPERATIONS
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165:15-15-40. Maintenance of equipment
All liquid measuring equipment in service and all attached

mechanisms and devices or those used in connection therewith
must continuously be maintained in proper operating condi-
tion throughout the period of service of the equipment. Liquid
measuring devices in service at a place of businessretail facility
found to be in error predominately in a direction favorable to
the measuring device owner or operator and near the tolerance
limits are not considered to be maintained in a proper operating
condition.

165:15-15-46. Discharge hose at retail facilities
(a) A liquid measuring device that is equipped with a flexi-
ble discharge hose must be of the wet-hose type with a shutoff
valve at its outlet end. This valve must be a listed automatic
type nozzle.
(b) The discharge hose must be adequately reinforced.
(c) At any installation where the normal flow of product
may be stopped by a means other than by a hose nozzle valve,
such as at pre-pay or self-service stations, the system must
include listed equipment with a feature that requires the closing
of the hose nozzle valve before product flow can be resumed
or before the hose nozzle valve can be replaced in its normal
position in the dispenser; otherwise, the hose nozzle valve must
not have a latch-open device.
(d) All discharge hoses must have a breakaway valve.

PART 11. SPECIAL PERMITS [REVOKED]

165:15-15-65. Application for special permit
[REVOKED]

Application may be made for an order establishing stan-
dards for any measuring device which does not fall within any
classification established by this Subchapter. The application
must be accompanied by a brochure describing in detail the
way the device operates, the tests performed on the device, and
its accuracy. A place must be provided where the device can
be inspected and tested by a Fuel Specialist.

SUBCHAPTER 19. VIOLATIONS AND
CONTEMPT

165:15-19-2. Enforcement procedure
In addition to the contempt procedures described in the

Oklahoma Corporation Commission's Rules of Practice, OAC
165:5Chapter 5 of Commission rules, the following procedure
for violations may be followed:

(1) A Fuel Specialist may issue in the field a Complaint
for Contempt for any violation or violations of the rules of
this Chapter, and/or 17 O.S. §301 et seq., and/or 52 O.S.
§321 et seq., and/or 83 O.S. §111 et seq., and amendments
thereto.
(2) A copy of the Complaint for Contempt must be fur-
nished to the owner or operator.

(3) The Complaint for Contempt must be in the form
specified by the Commission.
(4) After the Complaint for Contempt is verified, it
must be filed with the Court Clerk of the Oklahoma Cor-
poration Commission, and a citation directed to the person
against whom the complaint is made must be issued and
served upon that person, setting the date for hearing on the
complaint.
(5) Prior to the delivery by the Fuel Specialist of a
Complaint for Contempt to an owner or operator, the
approval of the Director of the Petroleum Storage Tank
Division must be obtained.

165:15-19-3. Notices of Violation
(a) When a Petroleum Storage Tank Division Fuel Specialist
finds a violation of any rule or order of the Commission regard-
ing the regulation of petroleum storage tanks, the Fuel Special-
ist may issue a Notice of Violation (NOV).
(b) Each violation that can have an NOV issued is listed in
OAC Chapter 25 and 26 of Commission rules,

(1) A Notice of Violation is to alert the tank owner or
operator that a violation has been found. The NOV will
describe the violation and act as a notification that a Warn-
ing or Fine Citation will be issued or further Commission
enforcement action will occur if the violation is not cor-
rected.
(2) There are some violations that are not eligible for
a Warning Citation. For these violations, a Fine Citation
will be issued to the tank owner or operator.
(3) In all situations where an NOV is issued, it must
explain to the person to whom it is given what the offense
is and how the person can correct it.

(c) A Notice of Violation will state the following informa-
tion:

(1) A clear description of the violation(s).
(2) A date by which the violation(s) must be corrected.
(3) A date by which to request a hearing.
(4) The name of the Fuel Specialist issuing the NOV,
along with a telephone number and address so that the tank
owner or operator can ask the Fuel Specialist questions.

(d) A Fuel Specialist will give the NOV(s) to the owner or
operator of the storage tank facility, if they are at the facility.
If the owner or operator is not present, managers at the storage
tank facility can be given NOVs, but the Commission must
also mail a copy of the NOV to the owner or operator at the last
known address shown by Commission records. The NOVs will
be faxed rather than mailed at any company's request.

165:15-19-4. Re-inspection, Enforcement and Fine
Citation

(a) After the date that the violation is to be corrected, a Fuel
Specialist will re-inspect the storage tank facility to verify that
the violation has been corrected.
(b) If the re-inspection shows that the violation has not been
corrected, the Fuel Specialist will:
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(1) Refer the violation to the Division's Manager of In-
spection and Compliance and Inspection Manager for en-
forcement action; and/or
(2) If the storage tank facility constitutes an immediate
hazard, it may be shut down pending a correction of the
problem or a hearing on the issue.

165:15-19-5. Payment of fine or hearing
(a) The storage tank owner or operator can either pay the
amount of the fine as stated in the Fine Citation or request an
evidentiary hearing.
(b) The tank owner or operator will have thirty (30) days
from the date the citation was issued to pay the fine.

(1) A fine may be paid with cash, a money order, or
check. Any cash payment must be made at the Commis-
sion's cashier window. All checks must be made payable
to the Oklahoma Corporation Commission - Petroleum
Storage Tank Division. If sending payment through the
mail, a copy of the citation must be sent with the payment
to ensure proper credit.
(2) Payment of a fine within the 30-day timeframe will
not be considered an agreement or disagreement with the
citation.

(c) If the storage tank owner or operator disagrees with the
citation, he or she can have a hearing at the Commission.

(1) To request a hearing, the procedure as provided on
the citation should be followed and must be made within
seven (7) days from the date the citation was issued.
(2) The Commission will set a date for a hearing and
will notify the tank owner or operator of the date and time
of the hearing.
(3) If found guilty at the hearing, the tank owner or op-
erator must pay the amount of the fine, as well as an admin-
istrative cost of $250.00.

(d) If a Fine Citation has not been paid within ninety (90)
days of being issued or within ninety (90) days of a Commis-
sion order confirming the fine, the amount of the fine will
double. Refusal to comply with an order of the Commission
may result in an additional fine to be set after notice and hear-
ing in an amount as allowed by law.
(e) Failure of a tank owner or operator to appear at the
hearing may result in additional enforcement actions. These
actions may include the addition of a larger fine and/or assess-
ment of an administrative fee and/or having the violation sent
to the Office of General Counsel for legal proceedings.
(f) An appeal from the evidentiary hearing must be to the
Commission en banc in accordance with OAC 165:5Chapter 5
of Commission rules.
(g) A tank owner or operator is still responsible for follow-
ing the Commission's rules regarding petroleum storage tanks
regardless of paying a fine or correcting a violation.

[OAR Docket #15-439; filed 6-11-15]

TITLE 165. CORPORATION COMMISSION
CHAPTER 20. GAS & HAZARDOUS LIQUID

PIPELINE SAFETY

[OAR Docket #15-445]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 17. Obligations Under the Oklahoma Underground Facilities

Damage Prevention Act Subject to Commission Enforcement [NEW]
165:20-17-1. Scope [NEW]
165:20-17-2. Definitions [NEW]
165:20-17-3. Statutory citation [NEW]
165:20-17-4. Compliance with the Act required [NEW]
165:20-17-5. Emergencies [NEW]

AUTHORITY:
The Commission's statutory authority is found in Title 17 O.S. § 6.1; Title

17 O.S. § 152; Title 52 O.S. § 5; Title 52 O.S. § 47.3; Article IX, Sections 18
and 18a of the Oklahoma Constitution and OAC 165:5-1-7.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

n/a
COMMENT PERIOD:

January 22, 2015 to February 27, 2015
PUBLIC HEARING:

March 10, 2015
ADOPTION:

March 10, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 12, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The adopted rules are a direct result of House Bill 2533 (2014) which
was partially codified at Title 63 O.S. § 142.13. Non-codified language in
the bill required the Corporation Commission to conduct a Notice of Inquiry
("NOI") to investigate particular areas of pipeline safety. Following the NOI
and after public comment was received, it was determined that the adopted
rules in this cause would be required to address the areas of the Oklahoma
Underground Facilities Damage Prevention Act, Title 63 O.S. § 142.1 et seq.,
that the Legislature had charged the Commission with enforcing.
CONTACT PERSON:

Mark Willingham, Assistant General Counsel, Office of General
Counsel, Oklahoma Corporation Commission, 2101 N. Lincoln Blvd.,
P.O. Box 52000, Oklahoma City, OK 73152-2000, (405)522-1638,
m.willingham@occemail.com.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 17. OBLIGATIONS UNDER THE
OKLAHOMA UNDERGROUND FACILITIES
DAMAGE PREVENTION ACT SUBJECT TO

COMMISSION ENFORCEMENT
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165:20-17-1. Scope
(a) This Subchapter applies to Commission enforcement
pursuant to 63 O.S. § 142.13 of the Oklahoma Underground
Facilities Damage Prevention Act, 63 O.S. §§ 142.1 et seq.,
with respect to those facilities described by the currently
effective definition of "pipeline" in 49 C.F.R. § 192.3 and
"pipeline" and "pipeline system" in 49 C.F.R. § 195.2. This
Subchapter does not apply to any other underground facility,
except to the extent it may qualify as a "pipeline" or "pipeline
system" under the referenced regulations.
(b) This Subchapter shall not be construed as limiting the
Commission's authority to grant an exception, for good cause
shown, to any rule contained in this Subchapter unless other-
wise precluded by law.
(c) Nothing in this Subchapter shall be construed to modify
or limit any private right of action arising under the Oklahoma
Underground Facilities Damage Prevention Act and enforce-
able in the district courts of this State.

165:20-17-2. Definitions
In addition to terms defined in 63 O.S. § 142.2, the follow-

ing words and terms, when used in this Subchapter, shall have
the following meaning, unless the context clearly indicates oth-
erwise:

"Act" means the Oklahoma Underground Facilities Dam-
age Prevention Act, 63 O.S. §§ 142.1 et seq.

"Pipeline" means "pipeline" as defined in 49 C.F.R. §
192.3 and 49 C.F.R. § 195.2.

"Pipeline system" means "pipeline system" as defined in
49 C.F.R. § 195.2.

165:20-17-3. Statutory citation
Citations to the Act, 49 C.F.R. § 192.3 and 49 C.F.R. §

195.2 in this Subchapter refer to the most recent codifications
of the Act and such sections of the Code of Federal Regula-
tions.

165:20-17-4. Compliance with the Act required
(a) Compliance with the provisions of the Act applicable to
a pipeline or pipeline system is required.
(b) The Commission may enforce any violation of the Act
against any person to the extent:

(1) the violation occurs with respect to a pipeline or
pipeline system; and
(2) the person against whom enforcement action is
taken is subject to the provisions of the Act, including
without limitation operators and excavators.

165:20-17-5. Emergencies
An excavator shall immediately call the local 911 emer-

gency telephone number and report any incident that results in
an unintentional and uncontrolled release of flammable, toxic
or corrosive gas or liquid from a pipeline or pipeline system.

In this context, intentional acts refer to operator maintenance
or repairs and not vandalism or other similar acts.

[OAR Docket #15-445; filed 6-11-15]

TITLE 165. CORPORATION COMMISSION
CHAPTER 25. UNDERGROUND STORAGE

TANKS

[OAR Docket #15-440]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
Part 3. Definitions
165:25-1-11. Definitions [AMENDED]
Part 5. Scope of Rules
165:25-1-21. Overview of applicability and enforcement [AMENDED]
165:25-1-23.1. Specified applications [AMENDED]
165:25-1-24.1. Citation of rules [AMENDED]
Part 6. Administrative Provisions
165:25-1-26.1. Hearings, orders and appeals [AMENDED]
165:25-1-29. Notices [REVOKED]
Part 9. Notification and Reporting Requirements
165:25-1-41. General reporting requirements [AMENDED]
165:25-1-42. New tank systems [AMENDED]
165:25-1-48. Tank and line tightness testing [AMENDED]
Part 13. Fees
165:25-1-64. Fees [AMENDED]
Part 15. Shutdown of Operations
165:25-1-67. Shutdown of operations [AMENDED]
Part 17. Licensing Procedures
165:25-1-103. Licensing procedure for ObservationMonitor Well

Technician [AMENDED]
165:25-1-107. License suspension or revocationpenalties [AMENDED]
Part 19. Operator Training
165:25-1-124. Frequency and proof of training [AMENDED]
Subchapter 2. General Requirements for Underground Storage Tank

Systems
Part 1. Codes and Standards
165:25-2-2. Incorporated codes and standards [AMENDED]
Part 3. Design and Installation
165:25-2-31. Underground storage tank installation [AMENDED]
165:25-2-33. Approved tanks, tank design [AMENDED]
165:25-2-35. Pre-installation [AMENDED]
165:25-2-36. Tank system installation [AMENDED]
165:25-2-38. Fill pipe requirements [AMENDED]
165:25-2-39. Spill and overfill protection [AMENDED]
Part 5. Protection Against Corrosion
165:25-2-51. Corrosion protection [AMENDED]
165:25-2-53.1. Underground storage tank internal lining requirements

[AMENDED]
Part 6. Piping
165:25-2-55.1. Underground storage tank piping materials [AMENDED]
165:25-2-55.2. Vent piping requirements [AMENDED]
Part 7. Dispensers
165:25-2-75. Required signs [AMENDED]
Part 11. Repairs to Underground Storage Tank Systems
165:25-2-111. Repairs to underground storage tank systems [AMENDED]
Part 13. Removal and Closure of Underground Storage Tank Systems
165:25-2-131. Tank removal and closure [AMENDED]
165:25-2-135. Permanent closure [AMENDED]
165:25-2-136. Assessing the site at closure or change in service

[AMENDED]
165:25-2-137. Applicability to previously closed underground storage

tank systems [AMENDED]
Subchapter 3. Release Prevention and Detection Requirements
Part 2. Release Detection Requirements and Methods
165:25-3-6.28. Statistical Inventory Reconciliation (SIR) [AMENDED]
165:25-3-6.29. Monitoring requirements for piping [AMENDED]
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165:25-3-7. Release reporting [AMENDED AND RENUMBERED TO
165:25-3-7.1]

Part 3. Release Investigation Requirements
165:25-3-7.1. Release reporting [NEW]
165:25-3-8. Release investigation and confirmation [AMENDED]
Part 15. Corrective Action Requirements
165:25-3-70. Corrective action [AMENDED]
Subchapter 14. Special Requirements for Underground Storage Tank

Systems Utilized by Bulk Plant Facilities
Part 1. General Application and Compliance Provisions
165:25-14-1. Application [AMENDED]
Subchapter 18. Inspections, Notices of Violation, and Citations
Part 3. Notices of Violation and Citations
165:25-18-13. Payment of fine or hearing [AMENDED]

AUTHORITY:
The Commission's statutory authority is found in 17 0.S. §§ 306, 307, 321.

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

n/a
COMMENT PERIOD:

October 30, 2014 to January 16, 2015
PUBLIC HEARING:

February 12, 2015
ADOPTION:

February 12, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 19, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The evolution of underground storage tank regulation and use present
new problems including meeting EPA requirements (Emergency Generator
Tank regulation); impermissible activities; and defining limits on what
underground storage tanks the Commission regulates. Past rulemakings have
overlooked some elements of legislation that needed to be addressed; certain
vocabulary/punctuation/statutory/regulatory citations refined. Experience has
shown that certain rules need to be clarified to fully set forth achievable time
frames for submitting required documents. Codes and standards incorporated
in the underground storage tank rules need to be updated to reflect current
editions. Experience also brings practical and uniform regulation where none
previously existed, i.e. excavation of underground lines below 18 inches;
require class A and B operator training recertification every 3 years.
CONTACT PERSON:

Jeff Southwick, Deputy General Counsel, Office of General
Counsel, Oklahoma Corporation Commission, 2101 N. Lincoln Blvd.,
P.O. Box 52000, Oklahoma City, OK 73152-2000, (405)522-4457,
j.southwick@occemail.com.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. GENERAL PROVISIONS

PART 3. DEFINITIONS

165:25-1-11. Definitions
In addition to the terms defined in 17 O.S. § 303, the fol-

lowing words or terms, when used in this Chapter, shall have
the following meaning unless the context clearly indicates
otherwise:

"Agent" means a person authorized by another to act on
their behalf, either out of employment or contract.

"Airport" means landing facility for aircraft that are
routinely available for public use (whether routinely used or
not). Airports as used in this Chapter do not include private
airstrips or private airports.

"ATG" means automatic tank gauge.
"Ball float functionality" means the ball float is opera-

tional as designed.
"BTEX" means benzene, toluene, ethylbenzene and

xylene.
"Bulk plant" means a petroleum storage tank facility

where gasoline, aviation fuel, diesel and/or volatile blending
materials used in motor fuels, like kerosene and ethanol, are
received by tank vessels, tank cars or tank vehicles and are
stored or blended in mass quantities or bulk for the purpose of
distribution by a tank vessel, tank car, tank vehicle, portable
tank or other container, for wholesale or retail sale.

"Cathodic protection" means a technique designed to
prevent the corrosion of a metal surface by making that surface
the cathode of an electrochemical cell.

"Commission" means the Oklahoma Corporation
Commission (OCC) and includes its designated agents or
representatives.

"Construction tank" means a fuel tank used for twelve
months or less at a construction site.

"Division" means the Petroleum Storage Tank Division
(PSTD) of the Corporation Commission.

"EPA" means the United States Environmental Protection
Agency.

"Farm tank" is a tank located on a tract of land devoted
to the production of crops or raising animals, including fish,
and associated residences and improvements. A farm tank
must be located on the farm property. "Farm" includes but is
not limited to fish hatcheries, rangeland, and nurseries with
growing operations.

"Fleet and Commercial" means any facility as defined in
this Chapter that uses underground storage tanks to store regu-
lated substances for use in its own vehicles or equipment. This
definition extends to facilities that provide oil change and lube
services to consumers.

"Flow-through process tank" means a tank that forms
an integral part of a production process through which there
is a steady, variable, recurring or intermittent flow of material
during the operation of the process. Flow-through process
tanks do not include tanks used for the storage of materials
prior to their introduction to the process or for the storage of
finished products or by-products from the production process.

"Licensed Environmental Consultant" means an indi-
vidual who has a current license issued by PSTD to perform
corrective action.

"Marina" means any fuel storage facilitytank system lo-
cated on or by the water for the purpose of fueling watercraft.
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"Out of Order tag" means tag, device or mechanism on
the tank fill pipe that clearly identifies an underground storage
tank as ineligible for delivery of product.

"Permanent out of use" or "POU" means a petroleum
storage tank system that is not in service/use, does not contain
regulated substances, and is not intended to be placed back in
service/use.

"Private airport" means an airport used only by its owner
and regulated as a fleet and commercial facility.

"Private airstrip" means a personal residential takeoff
and landing facility part of the airstrip owner's residential
property.

"PST" means petroleum storage tank.
"PSTD" means Petroleum Storage Tank Division.
"Public Utility" means any entity providing gas, electric-

ity, water, or telecommunications services for public use.
"Regulated substance" means antifreeze, motor oil,

motor fuel, gasoline, kerosene, diesel or aviation fuel. It does
not include compressed natural gas.

"Release detection" means determining whether a re-
lease of regulated substances has occurred from a petroleum
storage tank or system into the environment or into the intersti-
tial area between the underground storage tank system and its
secondary barrier.

"Residential tank" is a tank located on property used pri-
marily for dwelling purposes.

"Retail facility" means a service station, convenience
store or any other facility selling motor fuel that is open to the
general public.

"Secondary containment" means an underground stor-
age tank and/or piping with inner and outer barriers which
provide a space for interstitial (the space between the inner and
outer walls of a double walled tank or piping) monitoring.

"Tampering" means willful intention which makes an at-
tempt to deceive, cheat or misrepresent the facts to the public.
It also presents a risk to environmental welfare as well as pub-
lic health, safety and welfare.

"Tank tightness testing" or "precision testing" means
a procedure for testing an underground storage tank system's
ability to prevent an inadvertent release of any stored regulated
substances into the environmentintegrity.

"Temporary closureout of use" or "TOU" means the
status of an underground storage tank system that has been
taken out of serviceservice/use but not removed with the intent
to return to service.

"TPH" means total petroleum hydrocarbons.
"Underground storage tank" or "UST " or "tank"

means a regulated storage tank that has ten percent or more of
its volume beneath the surface of the ground.

"Underground storage tank system" means an un-
derground storage tank and any connected aboveground or
underground piping, dispensers, and ancillary equipment or
transport truck connected to the storage tank system.

"Used Motor Oil" is any spent oil removed from a motor
vehicle.

PART 5. SCOPE OF RULES

165:25-1-21. Overview of applicability and
enforcement

This Chapter applies to owners,and operators, their em-
ployees and agents of all underground storage tank systems for
which the Commission has been given regulatory responsibil-
ity by 27A O.S. (Supp. 1999) § 1-3-101 (E) (5) (b) and 17 O.S.
§ 301 et seq.

165:25-1-23.1. Specified applications
The following classes of underground storage tanks or

systems are subject to specific regulations of this Chapter as
follows:

(1) Airport hydrant fuel distribution systems are sub-
ject to release reporting, investigation, response and
corrective action requirements only.
(2) Emergency power generator tankstank owners and
operators are not subject to release detection requirements;
owners and operators of these systems must comply with
all other requirements of this Chapter.

165:25-1-24.1. Citation of rules
This Chapter will be known as the Oklahoma Corporation

Commission's Rules and Regulations Governing Underground
Storage Tanks and is to be cited as OAC 165:25Chapter 25 of
Commission rules.

PART 6. ADMINISTRATIVE PROVISIONS

165:25-1-26.1. Hearings, orders and appeals
(a) The Commission will issue orders as necessary to en-
force the provisions of this Chapter to protect property, the
public health and safety and the environment.
(b) Hearings to enforce or appeal enforcement of the pro-
visions of this Chapter will be done in accordance with the
Commission's Rules of Practice, OAC 165:5Chapter 5 of
Commission rules.

165:25-1-29. Notices [REVOKED]
Notices, applications and reports may submitted by fax or

sent to: Oklahoma Corporation Commission, Petroleum Stor-
age Tank Division, Jim Thorpe Office Building, Room 241,
P.O. Box 52000, Oklahoma City, Oklahoma 73152-2000, (405)
521-4683, or toll free at 1-888-621-5878, fax number (405)
521-4945.

PART 9. NOTIFICATION AND REPORTING
REQUIREMENTS

165:25-1-41. General reporting requirements
PSTD may require owners or operators of underground

storage tank systems to provide information it deems necessary
for the protection of human health, safety, property and the
environment. Use of the designated OCCPSTD form(s) is
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required for scheduling, tank registration, change in owner-
ship, monthly release detection, testing, temporary change in
service, permanent closure, or return to service. These forms
are available at the OCC website, PSTD webpage: www.oc-
ceweb.com, follow link to Petroleum Storage Tank Division
and link to PSTD Compliance Forms.

165:25-1-42. New tank systems
(a) Persons intending to install a new underground storage
tank and/or new underground piping must give PSTD noti-
fication of the installation at least 24 hours before the tank
and/or lines are to be installed by submitting the OCCPSTD
scheduling notification form and receiving confirmation of
the installation from PSTD. If events require a change in the
date of installation, PSTD shall be given 48 hours notice of the
new date. Any removal associated with replacement of tanks
or lines requires at least 14 day notification prior to the removal
activity.
(b) Upon receipt of the scheduling form an authorization
letter giving temporary approval to receive fuel into an un-per-
mitted tank will be sent to the owner. This letter will expire
90 days after the date of issuance. After the tank installation
is complete, the OCCPSTD registration form must be sub-
mitted to PSTD with copies of required installation testing,
photographs of the tank and piping system components before
they are covered, an as-built drawing of the entire tank system,
and manufacturer installation checklists within 30 days. The
registration form must be approved and tank fees paid in order
to receive a tank permit. No regulated storage tank system
can be operated without a valid permit from the Corporation
Commission.
(c) Owners and Commission-licensed UST Installers must
certify on the registration form that the installation of tanks and
piping meet the requirements of this Chapter.
(d) If observation wells are the selected method of leak de-
tection, the plans for their placement must be pre-approved by
PSTD.

165:25-1-48. Tank and line tightness testing
(a) Tank and line tightness testing results in which any part
of the tank system tested does not pass must be reported to
the OCCPSTD within 24 hours by the owner, operator, their
employees or agents, and also independently by the person or
company performing the test. Complete test results must be
submitted within 7 days of testing.
(b) Tank tests must include both the wetted portion and
ullage portion of the tank.
(c) Hydrostatic line tightness tests and line leak detector
tests must be conducted in accordance with and reported on the
prescribed PSTD form.
(d) The tester performing line and leak detector tests must
also certify that the line leak detector is installed properly.
(e) All personnel performing tank and line testing must
have the required education, experience, knowledge and com-
petence to correctly perform testing services in accordance
with the testing equipment, manufacturer certification and
applicable industry standards or codes.

(f) Tank and line tightness testing must be scheduled by sub-
mitting the PSTD scheduling form and PSTD staff may be
present.

PART 13. FEES

165:25-1-64. Fees
This Chapter requires the following persons to pay fees ac-

cording to the schedule set out in 165:5-3-2Chapter 5 of Com-
mission rules:

(1) Owners or operators of all underground storage
tank systems in use during the fiscal year.
(2) Licensed UST Installers, UST Removers, Envi-
ronmental Consultants, and ObservationMonitor Well
Technicians who become licensed pursuant to the provi-
sions of this Chapter.

PART 15. SHUTDOWN OF OPERATIONS

165:25-1-67. Shutdown of operations
(a) The PSTD may close (shut down) a UST system:

(1) If the system poses an imminent threat to health,
safety, or the environment.
(2) If the owner or operator is operating tanks for which
permit fees have not been paid.
(3) If the owner or operator fails to comply with a Com-
mission order.
(4) For failure to properly install, operate and/or main-
tain leak detection, spill, overfill, or corrosion equipment if
the owner/operator has been issued a written notice of vio-
lation and has failed to take corrective action.
(5) Failure to protect a buried metal flexible connector
from corrosion if the owner/operator has been issued a
written notice of violation and has failed to take corrective
action.
(6) Failure to perform, maintain, have readily available
or present records for the previous twelve (12) months.
(7) Failure to have a Class A, B, or C operator on
premises during business hours.
(8) Tampering with equipment.

(b) The PSTD must close (shut down) a UST system:
(1) If required spill prevention equipment is not in-
stalled.
(2) If required overfill protection equipment is not
installed.
(3) If required leak detection equipment is not installed.
(4) If required corrosion equipment is not installed.
(5) If 2" or more of water is found in the tank where
conventional gasoline or diesel fuel is stored and if 1/2"
or more of water is found in the tank of gasoline blended
with alcohols, E85 fuel ethanol, or diesel blended with
biodiesel.
(6) If a meter is found to be off in calibration by more
than -15 cubic inches per every 5 gallons.

(c) Only PSTD designated employees have the authority
to lock or seal dispensers and/or fill pipes of any UST system
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violating subsection (a) or (b) of this Section. The PSTD
employee must explain to the owner or operator the reason the
UST system is being locked or sealed.
(d) The PSTD "Out of Order" tag attached to each fill pipe
of the tank(s) in violation shall serve to clearly identify the
tank(s) as ineligible for delivery, deposit, or acceptance of
product. Tank owners/operators and product deliverers are
responsible for ensuring that product is not delivered into the
tagged tank(s).
(e) Owners, operators, or any persons who remove a lock or
seal without permission from PSTD will be subject to penalties
imposed by this Chapter, or formal enforcement proceedings.
(f) Upon confirmation that the UST system no longer poses
an imminent threat to health, safety, or the environment, permit
fees paid, violation(s) corrected, or Commission order require-
ments satisfied, the authority to remove a lock or seal by the
owner or operator may be obtained as follows:

(1) Verbal or writtenWritten permission from the
PSTD employee who placed the lock or seal on the device;
or
(2) Verbal or written permission from the Manager of
Compliance and Inspection; or
(3) Application to and order of the Commission.

(g) If a facility is closed under the provisions of this Section,
the owner or operator of the facility will be afforded a hearing
within ten (10) days of receipt by PSTD of the owner's or
operator's application for a hearing.

PART 17. LICENSING PROCEDURES

165:25-1-103. Licensing procedure for
ObservationMonitor Well Technician

(a) Monitoring of vapor and groundwater wells for the
purpose of monthly release detection must be performed by
an individual licensed by PSTD. An individual who applies to
become a licensed Well Technician must:

(1) Complete the OCC application form.
(2) Demonstrate his/her competence in the use of the
monitoring equipment to PSTD. The use of new or differ-
ent monitoring equipment will require the user to display
his/her competence in the use of the new or different
equipment.
(3) Certify that they will comply with all Commission
rules and requirements.
(4) Fees must be paid in accordance with 165:5Chapter
5 of Commission rules.

(b) A Well Technician license for the purpose of monthly re-
lease detection must be renewed every two years.
(c) Individuals who are monitoring vapor and groundwater
observation wells for monthly release detection purposes must
report readings that exceed established levels in 165:25-3-6.23
or 165:25-3-6.24 to the owner or operator within 48 hours.

165:25-1-107. License suspension or revocationpenalties
(a) The PSTD has the responsibility to deny, suspend, refuse
to renew or revoke the license, or reprimand any licensee who is
found guilty of:

(1) The practice of any fraud or deceit in obtaining a li-
cense or in performing work pursuant to this Chapter.
(2) Any gross negligence, incompetence or misconduct
in installation work performed pursuant to this Chapter.
(3) Knowingly making false statements or signing
false statements, certificates or affidavits to the PSTD or to
clients with the intention to induce payment.
(4) Aiding or assisting another person in violating any
provision of this Chapter.
(5) Signing a verification statement for work per-
formed pursuant to this Chapter that was not performed by
the licensee.
(6) Engaging in dishonorable, unethical or unprofes-
sional conduct of a character likely to deceive, defraud or
harm a customer or the public.
(7) Failure to comply with this Chapter, Chapters 26,
27, 29, and the Oklahoma Petroleum Storage Tank Reg-
ulation Act (17 O.S. § 301 et seq.) Oklahoma Petroleum
Storage Tank Release Indemnity Program will result in
PSTD seeking a suspension and/or revocation of the li-
cense.
(8) Being under indictment or convicted of any crimi-
nal offense.
(9) Failure to submit required PSTD installation paper-
work within 30 days.

(b) Prior to any license suspension, revocation, or refusal to
renew, the Director of PSTD will have the matter investigated
and a report made for his or her consideration. If the Director
elects to proceed with suspension, revocation, or refusal to
renew, a Notice of Intent will be mailed to the licensee. If the
Director elects to pursue suspension, revocation, or refusal
to renew, PSTD will schedule a hearing before an Adminis-
trative Law Judge and the licensee will be officially notified.
The burden of clear and convincing proof of violations of this
Chapter,or applicable state law, or other rules, regulations or
Commission orders rests upon the PSTD.
(c) This Section in no way exempts the licensee from having
to meet other applicable requirements as set by state and federal
statutes and regulations from other state and federal agencies.
(d) Any licensee in violation of state law, enabling statutes,
PSTD rules and/or Commission orders may be subject to fines
assessed by the Commission after notice and hearing.

PART 19. OPERATOR TRAINING

165:25-1-124. Frequency and proof of training
(a) Each operator class must obtain initial certification from
a PSTD-approved training provider no later than July 1, 2011.
A Class A or Class B operator may train a Class C operator.
(b) Class A and Class B operators must be trained within 30
days after assuming operation and maintenance responsibili-
ties for an underground storage tank system. Class C operators
must be trained before assuming responsibility for responding
to emergencies.
(c) Class A and Class B operators must be recertified every
3 years.
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(cd) Class B operators must be retrainedrecertified within 30
days in any areas (e.g. spill, overfill, corrosion protection) that
are determined to be out of compliance with EPA and PSTD re-
quirements for release prevention and/or release detection.
(de) Owners or operators must provide PSTD with documen-
tation for all operator classes.

SUBCHAPTER 2. GENERAL REQUIREMENTS
FOR UNDERGROUND STORAGE TANK

SYSTEMS

PART 1. CODES AND STANDARDS

165:25-2-2. Incorporated codes and standards
Specific references to documents are made in this Chap-

ter. Each of these documents or part thereof is included by
reference as a standard. New editions of codes and standards
supersede all previous editions. Commission rules will su-
percedesupersede in all conflicts between PSTD rules and any
industry standard. These codes and standards will be updated
periodically through a formal rulemaking procedure initiated
by PSTD to reflect any substantive or relevant changes.

(1) National Fire Protection Association Standards:
(A) Standard Number 30, 2003, "Flammable and
Combustible Liquids Code".
(A) Standard Number 30, 2015, "Flammable and
Combustible Liquids Code".
(B) Standard Number 329, 1992, "Underground
Leakage of Flammable and Combustible Liquids".
(B) Standard Number 329, 2010, "Underground
Leakage of Flammable and Combustible Liquids".
(C) Standard Number 385, 1990, "Tank Vehicles
for Flammable and Combustible Liquids".
(C) Standard Number 385, 2012, "Tank Vehicles
for Flammable and Combustible Liquids".
(D) Standard Number 321, 1991, "Basic Classifica-
tion of Flammable and Combustible Liquids".
(E) Standard Number 327, 1993, "Cleaning or
Safeguarding Small Tanks and Containers".
(F) Standard Number 30A,2003, "Automotive and
Marine Service Station Code".
(F) Standard Number 30A, 2015, "Motor Fuel Dis-
pensing Facilities and Repair Garages".

(2) American Petroleum Institute Standards
(A) Recommended Practice 1615, 1996, "Installa-
tion of Underground Petroleum Storage Systems"
(A) Recommended Practice 1615, 2011, "Installa-
tion of Underground Hazardous Substances or Petro-
leum Storage Systems, Sixth Edition".
(B) Recommended Practice 1632, 1996, "Cathodic
Protection of Underground Storage Tank and Piping
Systems"
(B) Recommended Practice 1632, 2002, "Cathodic
Protection of Underground Storage Tank and Piping
Systems".

(C) Recommended Practice 1604, 1987, "Removal
and Disposal of Used Underground Service Station
Tanks"
(C) Recommended Practice 1604, (R2010), "Clo-
sure of Underground Petroleum Storage Tanks, Third
Edition".
(D) Recommended Practice 1631, 1992, "Interior
Lining of Underground Storage Tanks"
(D) Recommended Practice 1631, 2001, "Interior
Lining and Periodic Inspection of Underground Stor-
age Tanks".
(E) Recommended Practice 1621, 1993, "Bulk
Liquid Stock Control at Retail Outlets".
(E) Recommended Practice 1621, (R2001), "Bulk
Liquid Stock Control at Retail Outlets".
(F) Recommended Practice 1626, 1993, "Storing
and Handling Ethanol and Gasoline - Ethanol Blends
at Distribution Terminals and Service Stations"
(F) Recommended Practice 1626, 2010, "Storing
and Handling Ethanol and Gasoline - Ethanol Blends
at Distribution Terminals and Service Stations".
(G) Recommended Practice 1627, 1993, "Stor-
ing and Handling of Gasoline - Methanol/Cosolvent
Blends at Distribution Terminals and Service Sta-
tions".
(H) Publication 1628, 1996, "A Guide to the
Assessment and Remediation of Underground Petro-
leum Releases".
(I) Publication 2200, 1994, "Repairing Crude Oil,
Liquified Petroleum Gas, and Product Pipelines".
(I) Publication 2200, 2010, "Repairing Crude
Oil, Liquified Petroleum Gas, and Product Pipelines,
Fourth Edition".
(J) Publication 2015, 1994, "Cleaning Petroleum
Storage Tanks"
(J) Publication 2015, 2001, "Requirements for
Safe Entry and Cleaning of Petroleum Storage
Tanks".
(K) Recommended Practice 1637, "Using the API
Color Symbol System to Mark Equipment and Vehi-
cles for Product Identification at Gasoline Dispensing
Facilities and Distribution Terminals".
(K) Recommended Practice 1637, (R2012), "Us-
ing the API Color Symbol System to Mark Equip-
ment and Vehicles for Product Identification at Gaso-
line Dispensing Facilities and Distribution Terminals,
Third Edition".

(3) National Association of Corrosion Engineers:
(A) Standard Number RP-0169-92, "Control of
External Corrosion on Underground or Submerged
Metallic Piping Systems".
(A) Standard Number SP0169-2013, "Control of
External Corrosion on Underground or Submerged
Metallic Piping Systems".
(B) Standard Number RP-0184-94, "Repair of Lin-
ing Systems".
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(C) Standard Number RP-0285-95, "Control of Ex-
ternal Corrosion on Metallic Buried, Partially Buried,
or Submerged Liquid Storage Systems".
(C) Standard Number SP0285-2011, "External
Corrosion Control of Underground Storage Tank
Systems by Cathodic Protection".
(D) Standard Number RP-0286-86, "The Electric
Isolation of Cathodically Protected Pipelines".
(D) Standard Number SP0286-2007, "Electrical
Isolation of Cathodically Protected Pipelines".

(4) Underwriter's Laboratory Standards:
(A) Standard UL58, 8th Edition, 1986, "Steel
Underground Tanks for Flammable and Combustible
Liquids".
(A) Standard UL58, 9th Edition, 1996, "Steel
Underground Tanks for Flammable and Combustible
Liquids".
(B) Standard UL1316, 2nd Edition, 1994, "Glass-
Fiber- Reinforced Plastic Underground Storage Tanks
for Petroleum Products".
(B) Standard UL1316 Bulletin 2013, "Glass-Fiber-
Reinforced Plastic Underground Storage Tanks for
Petroleum Products, Alcohols, and Alcohol-Gasoline
Mixtures".
(C) Standard UL1746, 2nd Edition, 1993, "Exter-
nal Corrosion Protection Systems for Steel Under-
ground Storage Tanks".
(C) Standard UL1746 Bulletin 2013, "External
Corrosion Protection Systems for Steel Underground
Storage Tanks".
(D) Standard UL567, 7th Edition, 1992, "Pipe Con-
nectors for Flammable and Combustible Liquids and
LP Gas".
(D) Standard UL567 Bulletin-2012, "Emer-
gency Breakaway Fittings, Swivel Connectors and
Pipe-Connection Fittings for Petroleum Products and
LP-Gas".
(E) Standard UL971, 2005 "Nonmetallic Under-
ground Piping for Flammable Liquids".
(E) Standard UL971 Bulletin 2011, "Nonmetallic
Underground Piping for Flammable Liquids".

(5) American Society for Testing Materials:
(A) Standard D 4021-92, "Standard Specifications
for Glass-Fiber-Reinforced Polyester Underground
Petroleum Storage Tanks".
(A) ASTM E1739-95 (2010) el, "Standard Guide
for Risk-Based Corrective Action Applied at Petro-
leum Release Sites".
(B) Standard ES 40-94 "Emergency Standard Prac-
tice for Alternative Procedures for the Assessment of
Buried Steel Tanks Prior to the Addition of Cathodic
Protection."
(B) ASTM G158-98 (2010), "Three Methods of
Assessing Buried Steel Tanks".
(C) Standard E 1739-95, "Guide for Risk-Based
Corrective Action Applied at Petroleum Release
Sites".

(D) Standard G-158-98, "Three Methods of As-
sessing Buried Steel Tanks".

(6) Petroleum Equipment Institute:
(A) RP 100, "Recommended Practices for Installa-
tion of Underground Liquid Storage Systems".
(A) PEI/RP 100 (2011 Edition) "Recommended
Practices for Installation of Underground Liquid
Storage Systems".
(B) RP 400-02, "Recommended Procedure for
Testing Electrical Continuity of Fuel Dispensing
Hardware".
(B) PEI/RP 400-02 (2012 Edition), "Recom-
mended Practices for Inspection and Maintenance of
Motor Fuel Dispensing Equipment".
(C) RP 500-05, "Recommended Practices for In-
spection and Maintenance of Motor Fuel Dispensing
Equipment".
(C) PEI/RP 500-05 (2011 Edition), "Recom-
mended Practice for Inspection and Maintenance of
Motor Fuel Dispensing Equipment".
(D) RP 900-07, "Recommended Practices for the
Inspection and Maintenance of UST Systems".
(D) PEI/RP 900-07 (2008 Edition), "Recom-
mended Practices for the Inspection and Maintenance
of UST Systems".

(7) Steel Tank Institute:
(A) STIP3, "Specification and Manual for External
Corrosion Protection of Underground Steel Storage
Tanks".
(B) STI-R892-91, "Recommended Practice for
Corrosion Protection of Underground Piping Net-
works Associated with Liquid Storage and Dispens-
ing Systems".
(C) STI-R894-91, "Specification for External Cor-
rosion Protection of FRP Composite Underground
Steel Storage Tanks".
(D) RP-972-01, "Recommended Practice For The
Addition of Supplemental Anodes to STI-P3 USTs".
(D) RP-972-10, "Recommended Practice For The
Addition of Supplemental Anodes to STI-P3 USTs".

(8) Association of Composite Tanks, ACT-100, "Spec-
ifications for the Fabrication of FRP Clad/Composite Un-
derground Storage Tanks."
(9) Factory Mutual 1920, "Flexible Pipe Couplings."
(10) National Leak Prevention Association Standard
631, "Spill Prevention, Minimum 10 Year Life Exten-
sion, Existing Steel UST by Lining without Additional
Cathodic Protection."
(11) National Groundwater Well Association, 1986,
"RCRA Ground Water Monitoring Technical Enforce-
ment Guidance Document (TEGD)".
(12) U.S. Environmental Protection Agency Office of
Water, 1997, Drinking Water Advisory: "Consumer Ac-
ceptability Advice on Health Effects Analysis on Methyl
Tertiary-Butyl Ether (MTBE)."
(13) Ken Wilcox Associates, Inc., First Edition: "Rec-
ommended Practice for Inspecting Buried Lined Steel
Tanks Using a Video Camera."
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PART 3. DESIGN AND INSTALLATION

165:25-2-31. Underground storage tank installation
All tanks, piping, and associated equipment used in con-

junction with a UST installation shall be installed by personnel
possessing appropriate skills, experience, and required PSTD
license to complete the installation in accordance with recog-
nized industry standards and this Chapter. A licensed UST
installer must be present at all times during the installation.
Photos of the installation of tank(s) and line(s) must ac-
company a completed registration form within 30 days of
installation and tanks fees must be paid before a permit is
issued.

165:25-2-33. Approved tanks, tank design
(a) Tanks must be properly designed and constructed, and
any portion underground that routinely contains a regulated
substance must be protected from corrosion as specified in
referenced codes and standards. All new or replacements tanks
except those excluded by regulation in this Chapter must be
double wall or jacketed secondarily contained in construction
to prevent the release of regulated substances to the environ-
ment during the operational life of the system. Emergency
power generator tanks excluded from release detection must
also meet this requirement.

(1) Fiberglass-reinforced plastic tanks must conform to
the standards contained in UL 1316 or ASTM D4021-86.
(2) Steel tanks clad with fiberglass-reinforced plastic
must conform to the standards contained in UL 1746 or
ACT-100.
(3) Tanks constructed of steel and cathodically pro-
tected must conform to the standards in UL 58, UL 1746
and NACE RP-0285 and must be protected in the follow-
ing manner:

(A) The tank must be coated with a suitable dielec-
tric material.
(B) Field-installed cathodic protection systems
must be designed by a corrosion expert.
(C) Impressed current systems must be designed
to allow determination of current operating status as
required by this Chapter and manufacturer's specifi-
cations.
(D) Cathodic protection systems must be operated
and maintained according to this Chapter and manu-
facturer's specifications.

(b) PSTD may permit alternative types of tank construction,
design, and corrosion protection if the owner demonstrates to
PSTD's satisfaction that the proposed system will prevent the
release of any stored regulated substance to the environment
during the operational life of the system.
(c) All underground storage tank systems must be properly
installed in accordance with a code of practice developed by a
nationally recognized association or independent testing labo-
ratory and in accordance with the manufacturer's instructions.

165:25-2-35. Pre-installation
All installers of underground storage tank systems must

perform an analysis of the installation site prior to the system's
construction and installation and submit with the scheduling
form. The analysis must include, at a minimum, the following:

(1) A determination of local soil conditions.
(2) The level of the water table in the area.
(3) Drainage conditions.
(4) The presence of any underground utility lines or
conduits.

(b) Pre-approval by the Manager of Inspection and Compli-
ance for PSTD is required for new installation plans if vapor
or groundwater monitoring wells will be the method used for
leak detection.

165:25-2-36. Tank system installation
(a) Backfill material. Backfill material used below, around,
and/or above a new underground storage tank system instal-
lation must be clean, unused, non-corrosive porous material
such as sand, crushed rock or pea gravel specified by the tank
manufacturer. The licensed tank installer must be present and
continuously supervise backfilling operations to ensure that
proper procedures are followed.
(b) UST installation

(1) Owners/operators of all underground storage tank
systems must notify PSTD at least 24 hours prior to the
installation of underground storage tanks and/or lines
by submitting the PSTD scheduling form and receiving
confirmation of the installation and the Temporary Au-
thorization for Receipt of Fuel from PSTD. Following the
required 24-hour notification of new UST installations, an
on-site inspection may be required at the following critical
junctures. The PSTD Fuel Specialist may observe and/or
inspect:

(A) The air/soap test of tanks.
(B) The tank pit prior to the placement of tank(s).
(C) The backfilling of the lower quadrant of
tank(s).
(D) The air/soap test and layout of piping prior to
backfilling.
(E) The tightness test of tanks and piping, and leak
detector tests prior to startup.

(2) Precautions must be taken to prevent damage to the
tank or piping coating during installation. Any damage to
the coating must be repaired in accordance with the manu-
facturer's instructions prior to the completion of the instal-
lation.
(3) Piping must be arranged to minimize crossed lines
and interference with conduits and other tank system
components. If crossing is unavoidable, adequate clear-
ancefactory specifications must be provided to prevent
contact between piping segments.
(4) Underground piping must have a minimum slope of
one-eighth inch (1/8") per foot toward the tank and must be
buried below ground a minimum of 18" (inches).
(5) If a tank is installed in an area subject to a high
water table or flooding, anchoring must be used to prevent
tank flotation. Anchoring straps and associated equipment
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must be installed in a manner that will prevent damage to
the tank and/or its coating.
(6) The licensed installer must follow PEI RP-100 rec-
ommended practice for ballasting to prevent tank flotation
during installation.
(7) Licensed UST Installers must be certified by the
tank and line manufacturer if applicable.
(8) Photos of installation and other required documen-
tation must be submitted with the PSTD registration form
within 30 days and tank fees must be paid before a permit
will be issued.

165:25-2-38. Fill pipe requirements
(a) Fill pipes that enter the top of a tank must have drop tubes
installed and terminate within 6 inches (6", or 15 cm) of the bot-
tom of the tank.
(b) Fill pipes should be installed or arranged so that vibration
is minimized.
(c) Each fill pipe for liquid storage must be labeled by a
permanent marking to identify the product stored. The mark-
ing must be maintained in legible condition throughout the life
of the tank installation. Color coding of the tank fill riser lids
must also be used.

165:25-2-39. Spill and overfill protection
(a) Owners and operators of underground storage tank
systems, as well as those who transport regulated substances
to these systems must do everything reasonably possible to
ensure that releases due to spilling and overfilling do not occur.
(b) Tight fill connections must be used on all deliveries made
to underground storage tanks.
(c) Tampering with overfill protection is not permitted. Any
violation of this Section will be subject to the enforcement pro-
cedures of this Chapter and any otherresulting in fines,or con-
tempt proceedings, and/or shutdown of operations as provided
by law.
(d) Except as provided in (e) of this Section, in order to pre-
vent spilling and overfilling associated with product transfer
to the petroleum storage tank system, the following prevention
equipment must be used:

(1) Spill prevention equipment that will prevent release
of product to the environment when the transfer hose is de-
tached from the fill pipe (for example, a spill bucket).
(2) Overfill prevention equipment that will automati-
cally shut off flow into the tank when the tank is no more
than 95 percent full.

(A) A drop tube with overfill device is required on
all tank systems installed after July 1, 2001.
(B) Tanks installed before July 1, 2001, must be
upgraded to meet these standards before July 1, 2002,
unless equipped with an operational ball float overfill
device. Use of ball floats is prohibited with suction
systems. Staff may require a ball float functionality
test.

(e) The spill and overfill prevention equipment specified in
(d) of this Section is not required if the underground storage

tank system is filled by transfers of no more than 25 gallons at
one time.

PART 5. PROTECTION AGAINST CORROSION

165:25-2-51. Corrosion protection
Any portion of a metallic tank or piping system in contact

with the soil must be protected from corrosion. A cathodic pro-
tection system must be designed by a corrosion expert, installed
and maintained in accordance with recognized standards of de-
sign, such as: American Petroleum Institute Publication 1632,
Cathodic Protection of Underground Petroleum Storage Tanks
and Piping Systems;.

165:25-2-53.1. Underground storage tank internal lining
requirements

(a) A previously lined steel tank that fails precision tightness
testing shall not be repaired and must be removed.
(b) Tank lining may not be used as a method of repair for an
unlined tank.
(c) Within 10 years after lining, and every five years there-
after, lined USTs must be internally inspected and found to be
structurally sound, with the lining still performing in accor-
dance with original design specifications.
(d) Standards that must be referenced during the periodic in-
spection of lined USTs:

(1) American Petroleum Institute (API) Publication
1631.
(2) Ken Wilcox Associates, Inc. "Recommended
Practices for Inspecting Buried Lined Steel Tanks Using a
Video Camera," First Edition, 1999, Methods A and D.
(3) National Leak Prevention Association Standard
631.
(4) PSTD Internal Tank Lining Guidance document
and PSTD Interior Lining Inspection Form available on
OCC website at www.occeweb.com.

(e) UST owners/operators must submit to PSTD a copy
of the certificate of performance (Interior Lining Inspection
Form) completed by the inspection provider attesting that the
UST meets the performance requirements for both the UST
and the lining material. Any UST failing to meet the specified
performance requirements cannot be relined. Minor imper-
fections may be repaired and the tank must be upgraded with
a cathodic protection system within six months of the lining
repair, or be removed. Suitability of the tanks for upgrade
by adding cathodic protection must be determined prior to
application.
(f) USTs upgraded by the addition of both internal lining
and cathodic protection do not require internal periodic in-
spection if the cathodic protection system has been properly
installed and maintained on the UST system.
(g) Tank owners or their representative must provide 48 hour
notification for all lining proceduresinspections to PSTD by
submitting the OCCPSTD scheduling form.

PART 6. PIPING
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165:25-2-55.1. Underground storage tank piping
materials

(a) All new or replacement underground pressurized piping
must be installed as follows:

(1) Nonmetallic;
(2) Double-walled;
(3) A tracer locator wire must be installed in all piping
trenches; and
(4) Tank, dispenser, and transition sumps must be in-
stalled and monitored per 165:25-3-6.29.

(b) All new or replacement suction product piping must meet
the requirements of 165:25-3-6.29 as follows:

(1) Nonmetallic;
(2) Double-walled;
(3) A tracer locator wire must be installed in all piping
trenches; and
(4) Tank, dispenser, and transition sumps must be in-
stalled and monitored per 165:25-3-6.29.

(c) Existing facilities that are replacing more than twenty
feet (20') of underground piping must upgrade pursuant to (a)
or (b) of this Section. If a metallic line fails due to corrosion,
all metallic product lines at the facility must be immediately
removed, and cannot be repaired.
(d) Existing facilities that are making any alteration to a fuel
island when concrete removal is required must install dispenser
sumps and monitor as pursuant 165:25-3-6.29.
(e) Existing facilities that are replacing dispensers must in-
stall dispenser sumps and monitor as pursuant to 165:25-3-6.29
if modifications are made below the dispenser cabinet.
(f) Existing facilities that are replacing underground storage
tanks or making repairs over the top of the tankat a submersible
pump that requiresrequire excavation of dirt or concrete re-
moval must install tank sumps and they must be monitored
pursuant 165:25-3-6.29.
(g) Existing facilities that are replacing underground storage
tanks must replace all single walled piping per (a) or (b) of this
section.
(h) Piping installed as a siphon or to manifold tanks may be
single wall non-metallic pipe.
(i) Ball valves must be installed on new safe suction lines to
isolate lines for testing purposes.

165:25-2-55.2. Vent piping requirements
(a) Where vent pipes from tanks storing gasoline are adja-
cent to buildings or public ways, they must be located not less
than 12 ft. (3.6 meters) above the adjacent ground level or 3 ft.
above the roof line at the highest point of attachment. Effective
July 2003, newly installed vent pipes must be 5 ft. above the
roof or canopy. All vent pipes buried below ground must be a
minimum of 18" (inches).
(b) In order to aid in dispersion, vapors must be discharged
upward. Vent outlets must be located so that flammable vapors
will not accumulate to an unsafe location or trapped under
eaves and shall be at least 5 ft. (1.5 meters) from building
openings and 15 ft. (4.5 meters from powered ventilation air
intake devices).
(c) All new or replacement underground vent piping must be
non-metallic. Aboveground vent risers must be steel pipe.

PART 7. DISPENSERS

165:25-2-75. Required signs
(a) Warning signs must be conspicuously posted in the
dispensing area incorporating the following or equivalent
wording:

(1) WARNING
(2) It is unlawful and dangerous to dispense gasoline
into unapproved containers.
(3) No smoking.
(4) Stop motor.
(5) No filling of portable containers in or on a motor ve-
hicle.
(6) Place container on ground before filling.
(7) Discharge your static electricity before fueling by
touching a metal surface away from the nozzle.

(b) An OCC approved label must be displayed in a clear,
conspicuous and prominent manner visible to customers us-
ing either side of the pump from which a blended ethanol or
biodiesel product is dispensed. Failure to abide with signage
requirements may result in fines, formal enforcement action,
or shutdown of operations.

PART 11. REPAIRS TO UNDERGROUND
STORAGE TANK SYSTEMS

165:25-2-111. Repairs to underground storage tank
systems

(a) Repairs to underground storage tank systems must
prevent releases due to structural failure or corrosion for the
remaining operational life of the system.
(b) Repairs shall be conducted by qualified personnel pos-
sessing the appropriate skills, experience, competence, and
any required license or certification to complete the work in
accordance with provisions of this Chapter.
(c) Any repair shall be properly conducted in accordance
with a standard or code of practice developed by a nationally
recognized association or independent testing laboratory.
(d) Requirements of this Section do not apply to routine and
minor maintenance activities related to the tank and piping sys-
tem.
(e) Following completion of repairs, a tank or line tightness
test of the repaired structure ,must be performed by a certified
tester,and is required prior to returning itthe tank or line to ser-
vice.

PART 13. REMOVAL AND CLOSURES OF
UNDERGROUND STORAGE TANK SYSTEMS

165:25-2-131. Tank removal and closure
(a) Owners/operators of all underground storage tank sys-
tems must notify the PSTD at least 14 days prior to the removal
or permanent closure of underground storage tanks and/or lines
by submitting the OCCPSTD scheduling form and receiving
confirmation of the removal from PSTD. If events require a
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change in the date of removal, PSTD shall be given 48 hours
notice of the new date.
(b) An authorized agent of PSTD may be present to observe
the removal and to inspect the closed tank system and the
surrounding environment prior to backfilling.
(c) Tanks and lines must be removed upon closure unless a
Commission order grants a variance that allows the tanks to be
closed in place.
(d) The licensed UST Remover must be on the job site during
all removal activities, beginning with break-out of concrete.
(e) Photos must be taken of tank(s), line(s) and soil at re-
moval. In the event there is a hole in tank(s) or line(s), further
photographic evidence is required. If tank(s), line(s) or exca-
vated soil show evidence of a release, photos of the apparent
release must be taken that indicate the release source.

165:25-2-135. Permanent closure
SystemsAll systems out of service for more than 12

months must be removed if they do not comply with the re-
quirements as stated in 165:25-2-133 and 165:25-2-134.

165:25-2-136. Assessing the site at closure or change in
service

(a) AWhen a change in service, tank or line repair, and/or
replacement is completed, the owner/operator must measure
for the presence of a release where contamination is most likely
to be present at the underground storage tank system site.
(b) Please refer to the PSTD removal guidance document re-
lating to UST closure sampling.
(c) If contaminated soils, contaminated groundwater, or
free product as a liquid or vapor is discovered, the owner must
immediately begin corrective action in accordance with OAC
165:29, the Commission's Rules on RemediationChapter 29
of Commission rules.
(d) All sampling at closures must be under the supervision of
a Licensed Remediation Environmental Consultant.

165:25-2-137. Applicability to previously closed
underground storage tank systems

(a) When directed by PSTD, the owner/operator of an under-
ground storage tank system closed before April 21, 1989 must
assess the excavation zone and close the underground storage
tank system in accordance with this Chapter. PSTD may direct
the owner/operator to assess the site or may assess the site itself
if a potential for a suspicion ofreleasesrelease from the un-
derground storage tank system may, in the judgment of PSTD,
pose a current or potential threat to human health, safety or the
environment.
(b) Petroleum storage tank systems closed after April 21,
1989 and not upgraded to meet December 23, 1998 upgrade
deadline must be removed and the site assessed in accordance
with 165:25-2- 136165:25-2-136 of Commission rules.

SUBCHAPTER 3. RELEASE PREVENTION AND
DETECTION REQUIREMENTS

PART 2. RELEASE DETECTION
REQUIREMENTS AND METHODS

165:25-3-6.28. Statistical Inventory Reconciliation (SIR)
(a) Deliveries, withdrawals and balance remaining must
be recorded each operating day on the OCC PSTD Monthly
Inventory Reconciliation Form or an electronic equivalent and
data must be reconciled monthly.
(b) The tank must be equipped with a drop tube and mea-
sured for water at least monthly.
(c) The equipment used is capable of measuring the level of
product over the full range of the tank's height to the nearest
one-eighth inch (1/8").
(d) The regulated substance inputs are reconciled with de-
livery receipts by measurement of the tank inventory volume
before and after delivery.
(e) Records must be submitted to a certified SIR vendor
for monthly evaluation. Only third party certifications that
have been reviewed and approved by the National Work Group
on Leak Detection Evaluations (NWGLDE), found at the
NWGLDE Web Site, will be accepted (nwglde.org).
(f) SIR analysis reports may include a summary report of
the quantitative results and must include copies of all Monthly
Inventory Reconciliation Forms.
(g) Results of monthly SIR analysis must be on premises no
later than the end of the following month.
(h) This method is approved as release detection for tanks
only.

165:25-3-6.29. Monitoring requirements for piping
Underground piping that routinely contains regulated

substances must be monitored for releases in a manner that
meets the following requirements:

(1) Pressurized piping.
(A) All underground piping that conveys regulated
substances under pressure must be equipped with a
mechanical or electronic line leak detector installed
and operated in accordance with this Chapter.
(B) New installations and facilities replacing a
piping system must have a sump sensor, float or sim-
ilar mechanical device at each tank, transition, and
dispenser sump. Sensors should be mounted near
the bottom of the sump(s) and accessible for annual
testing.
(C) New installations and facilities replacing a
piping system must have double-walled piping. The
interstitial area of the piping must be open inside the
sumps to allow fuel to drain into the sumps in the
event that a leak occurs.
(D) The underground pressure piping from the
master dispenser to the satellite must be designed and
installed so that the satellite piping is tested by the
automatic line leak detector. An annual line tightness
test is required on the satellite underground piping.

(2) Suction piping.
(A) Suction piping installed after July 2008 must
be double-walled piping. The interstitial area of the
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piping must be open inside the sumps to allow fuel to
drain into the sumps in the event that a leak occurs.
(B) New installations and facilities replacing a
piping system must have a sump sensor, float or sim-
ilar mechanical device at each tank, transition, and
dispenser sump. Sensors should be mounted near
the bottom of the sump(s) and accessible for annual
testing.

(3) Methods of release detection for pressurized
piping. Each method of release detection for piping must
be done in accordance with the following requirements.

(A) Mechanical line leak detectors and annual
line tightness testing.

(i) An annual function test of the operation of
the leak detector must be conducted by simulat-
ing a leak in accordance with the manufacturer's
requirements.
(ii) A hydrostatic line tightness test must be
done annually by a certified tester in accordance
with this chapter.

(B) Sump sensors with automatic line leak de-
tectors.

(i) Double walled piping with sump sensors,
floats or similar mechanical devices at each sump
may be used in lieu of annual line tightness testing
except at marinas where a line tightness test is
required by April 1st of each year.
(ii) The sump sensors, floats or other mechani-
cal devices used must be tested annually according
to manufacturer's requirements. Sensors status
and alarm history reports must be printed and re-
tained each month.
(iii) An annual function test of the operation of
the leak detector must be conducted by simulat-
ing a leak in accordance with the manufacturer's
requirements.

(C) Electronic line leak detection. A certified
electronic line leak detector may be used in lieu of a
mechanical line leak detector and annual tightness
test only if:

(i) The system is capable of detecting and tests
for a leak of 3 gallons per hour before or after each
operation of the submersible turbine pump; and
(ii) The system is capable of detecting and tests
for a leak of 0.2 or 0.1 gallons per hour at least once
every month; and
(iii) The system is capable of detecting and
tests for a leak of 0.1 gallons per hour annually,
AND the system is function tested annually by
simulating a leak, and if necessary, calibrated in
accordance with manufacturer's specifications.

(4) Methods of release detection for suction piping.
(A) Safe Suction Piping. No release detection is re-
quired for suction piping installed prior to July 2008 if
it is designed and constructed to meet (i) through (iv)
below:

(i) The below-grade piping operates at less
than atmospheric pressure.

(ii) The below-grade piping is sloped so that
the contents of the pipe will drain back into the
storage tank if the suction is released.
(iii) One check valve is included in each suction
line.
(iv) The check valve is located directly below
and as close as is practical to the suction pump.

(B) Tri-annual Line Tightness Testing. Under-
ground piping that conveys regulated substances
under suction must have a line tightness test con-
ducted at least every 3 years by a certified tester..
(C) Sump sensors.

(i) Double walled piping with sump sensors,
floats or similar mechanical devices at each sump
may be used in lieu of tri-annual line tightness
testing except at marinas where a line tightness test
is required by April 1st of each year.
(ii) The sump sensors, floats or other mechani-
cal devices used must be tested annually according
to manufacturer's requirements. Sensors status
and alarm history reports must be printed and re-
tained each month.

165:25-3-7. Release reporting [AMENDED AND
RENUMBERED TO 165:25-3-7.1]

(a) The reporting requirements of this Part do not relieve the
owner/operator of the responsibility to take necessary correc-
tive action pursuant to OAC 165:29, the Commission's Rules
on Remediation, to protect the public health, safety and the en-
vironment, including the containment and cleanup of spills and
overfills that are not required to be reported by this Chapter.
(b) All underground storage tank system owners, operators,
their employees or agents, or transporters must report any of
the following events to PSTD by telephone at (405) 521-6575
or toll free at 1-888-621-5878 (if after hours or on weekends or
holidays, a detailed message must be left on PSTD's answer-
ing machine) within 24 hours of knowing of any of the fol-
lowing situations. Owners or operators must provide written
confirmation to follow within 20 days in accordance with the
requirements established in this Chapter.

(1) The discovery of released regulated substances at
the facility or in the surrounding area (such as the presence
of free product or vapors in soils, basements, crawlspaces,
sewer and utility lines, and nearby surface water).
(2) Any unusual operating conditions observed, such
as the unexplained erratic behavior of product dispensing
equipment, the sudden loss of product from the under-
ground storage tank system, or an unexplained presence
of water in the tank, unless system equipment is found to
be defective but not leaking, and is immediately repaired
or replaced.

(A) In the case of inventory control, two consec-
utive months where the Total Gallons Over/Short is
greater than the "Leak Check" (1 percent of prod-
uct sales plus 130 gallons) must be reported to PSTD
within 24 hours of the owner/operator knowing the
inventory control results.
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(B) Any UST system failure from a third party-cer-
tified Statistical Inventory Reconciliation (SIR) anal-
ysis must be reported to PSTD within 24 hours of the
owner/operator knowing of the failure. An immediate
investigation into the cause of the failed report must
be conducted and results reported to PSTD within 7
days.
(C) An "Inconclusive" report from an SIR monthly
analysis must be reported within 24 hours of the
owner or operator knowing of the report. An Incon-
clusive means that the UST system has failed to meet
leak detection requirements for that month.

(3) An unusual level of vapors on the site that is of un-
known origin. A vapor observation well reading in ex-
cess of 4,000 units/ppm from a pit containing gasoline
tanks, and in excess of 1,500 units/ppm for a pit contain-
ing diesel or both gasoline and diesel, must be reported
to PSTD within 24 hours of the owner/operator or any
of his or her employees at the facility knowing the moni-
toring results. Within 10 days, the owner/operator must
submit to PSTD all vapor monitoring well data for the
last 12 months. Upon examination of the submitted data,
PSTD will advise the owner/operator what action, if any,
is needed.
(4) An increase in vapor levels of 500 units/ppm above
background or historical levels detected by monthly mon-
itoring, even though below the 24-hour reporting level,
must be reported if the increase does not correct itself in
the second month of monitoring and it must be reported to
PSTD within 24 hours of the owner or operator or any of
his or her employees at the facility knowing the monitor-
ing results.
(5) Monitoring results from a release detection method
required by this Chapter that indicate a release may have
occurred unless the monitoring device is found to be de-
fective, and is immediately repaired, recalibrated, or re-
placed, and additional monitoring does not confirm the
initial result.

(c) While aboveground releases of petroleum of less than
25 gallons need not be reported, they must be recorded by the
owner/operator and contained and cleaned up immediately. All
of the following releases must be reported to PSTD by tele-
phone within 24 hours of discovery, with a written confirma-
tion to PSTD within 20 days in accordance with the require-
ments established in this Chapter:

(1) All known belowground releases in any quantity;
for example, a release resulting from a line broken during
an excavation.
(2) Any aboveground release of petroleum greater than
25 gallons.
(3) Any aboveground release of petroleum which is
less than 25 gallons, but cannot be contained and cleaned
up within 24 hours.

(d) All owners/operators of underground storage tank sys-
tems must maintain records of all reportable and nonreportable
events listed in this section sufficient to permit adequate in-
spection and review by PSTD. These records must be kept for
3 years following the date of the event.

(e) If any of the possible, probable or definite release con-
ditions above are not reported within 24 hours, the owner/op-
erator must be prepared to provide documentation or evidence
that would reasonably indicate why knowledge of release con-
ditions or monitoring results was delayed.

PART 3. RELEASE INVESTIGATION
REQUIREMENTS

165:25-3-7.1. Release reporting
(a) The reporting requirements of this Part do not relieve the
owner/operator of the responsibility to take necessary correc-
tive action pursuant to Chapter 29 of Commission rules, to pro-
tect the public health, safety and the environment, including the
containment and cleanup of spills and overfills that are not re-
quired to be reported by this Chapter.
(b) All underground storage tank system owners, operators,
their employees or agents, or transporters must report any of
the following events to PSTD by telephone at (405) 521-6575
or toll free at 1-888-621-5878 (if after hours or on weekends or
holidays, a detailed message must be left on PSTD's answer-
ing machine) within 24 hours of discovery of any of the fol-
lowing situations. Owners or operators must provide written
confirmation to follow within 20 days in accordance with the
requirements established in this Chapter.

(1) The discovery of released regulated substances at
the facility or in the surrounding area (such as the presence
of free product or vapors in soils, basements, crawlspaces,
sewer and utility lines, and nearby surface water).
(2) Any unusual operating conditions observed, such
as the unexplained erratic behavior of product dispensing
equipment, the sudden loss of product from the under-
ground storage tank system, or an unexplained presence
of water in the tank, unless system equipment is found to
be defective but not leaking, and is immediately repaired
or replaced.

(A) In the case of inventory control, two consec-
utive months where the Total Gallons Over/Short is
greater than the "Leak Check" (1 percent of prod-
uct sales plus 130 gallons) must be reported to PSTD
within 24 hours of the owner/operator discovering the
inventory control results.
(B) Any UST system failure from a third party-cer-
tified Statistical Inventory Reconciliation (SIR) anal-
ysis must be reported to PSTD within 24 hours of
the owner/operator discovering the failure. An im-
mediate investigation into the cause of the failed re-
port must be conducted and results reported to PSTD
within 7 days.
(C) An "Inconclusive" report from an SIR monthly
analysis must be reported within 24 hours of the
owner or operator discovering the report. An Incon-
clusive means that the UST system has failed to meet
leak detection requirements for that month.

(3) An unusual level of vapors on the site that is of un-
known origin. A vapor observation well reading in ex-
cess of 4,000 units/ppm from a pit containing gasoline
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tanks, and in excess of 1,500 units/ppm for a pit contain-
ing diesel or both gasoline and diesel, must be reported
to PSTD within 24 hours of the owner/operator or any of
his or her employees at the facility discovering the moni-
toring results. Within 10 days, the owner/operator must
submit to PSTD all vapor monitoring well data for the
last 12 months. Upon examination of the submitted data,
PSTD will advise the owner/operator what action, if any,
is needed.
(4) An increase in vapor levels of 500 units/ppm above
background or historical levels detected by monthly mon-
itoring, even though below the 24-hour reporting level,
must be reported if the increase does not correct itself in
the second month of monitoring and it must be reported to
PSTD within 24 hours of the owner or operator or any of
his or her employees at the facility discovering the moni-
toring results.
(5) Monitoring results from a release detection method
required by this Chapter that indicate a release may have
occurred unless the monitoring device is found to be de-
fective, and is immediately repaired, recalibrated, or re-
placed, and additional monitoring does not confirm the
initial result.

(c) While aboveground releases of petroleum of less than
25 gallons need not be reported, they must be recorded by the
owner/operator and contained and cleaned up immediately. All
of the following releases must be reported to PSTD by tele-
phone within 24 hours of discovery, with a written confirma-
tion to PSTD within 20 days in accordance with the require-
ments established in this Chapter:

(1) All known belowground releases in any quantity;
for example, a release resulting from a line broken during
an excavation.
(2) Any aboveground release of petroleum greater than
25 gallons.
(3) Any aboveground release of petroleum which is
less than 25 gallons, but cannot be contained and cleaned
up within 24 hours.

(d) All owners/operators of underground storage tank sys-
tems must maintain records of all reportable and nonreportable
events listed in this section sufficient to permit adequate in-
spection and review by PSTD. These records must be kept for
3 years following the date of the event.
(e) If any of the possible, probable or definite release con-
ditions above are not reported within 24 hours, the owner/op-
erator must be prepared to provide documentation or evidence
that would reasonably indicate why knowledge of release con-
ditions or monitoring results was delayed.

165:25-3-8. Release investigation and confirmation
(a) This Section applies to the investigation of all reportable
releases unless the PSTD specifically waives any part of this
Section in writing.
(b) Owners/operators must immediately investigate and
confirm all suspected releases of regulated substances requir-
ing reporting under this Chapter within 7 days of receipt of
notice from PSTD using the following steps or another proce-
dure approved by PSTD:

(1) System test. Owners/operators must conduct
tightness tests that determine whether a leak exists in the
storage tank system.

(A) Owners/operators must repair, remove or re-
place the underground storage tank system and begin
investigation in accordance with (b)(2) of this Section
if the test results for the system, tank, or delivery pip-
ing indicate that a leak exists.
(B) Further investigation is not required if the test
results for the system, tank, and delivery piping do not
indicate that a leak exists and chemical concentrations
of regulated substances detected in soil or water are
not the basis for suspicion of a release.
(C) Owners/operators must conduct a site check as
described in (b)(2) of this Section if the test results for
the system, tank and delivery piping do not indicate
that a leak exists but indicate concentrations of reg-
ulated substances detected in soil or water are above
action levels cited in (c).

(2) Site check. Owners/operators must measure for
the presence of a release where released chemicals are
most likely to be present at the underground storage tank
system site. In selecting sample types, sample locations,
sample depths, and measurement methods, owners and/or
operators must consider the nature of the stored substance,
the type of initial alarm or cause for suspicion, the type
of native soil, the depth of groundwater, and other factors
appropriate for identifying the presence and source of the
release. Sample locations should be approximately 5 feet
(5') from the outside of the UST system in native soil or
another location approved by PSTD. Analyses for both
BTEX constituents and the appropriate TPH must be ob-
tained in all cases. Site check investigations must be con-
ducted by an OCC licensed RemediationEnvironmental
Consultant.

(A) If the test results for soil and/or groundwater
taken outside the excavation zone or the underground
storage tank system site confirm that a release has
occurred, owners and/or operators must begin cor-
rective action in accordance with OAC 165:29, the
Commission's Rules on RemediationChapter 29 of
Commission rules.
(B) If the test results for the native soil and/or
groundwater or the underground storage tank system
site do not indicate that a release has occurred, further
investigation is not required.

(c) Laboratory analysis of levels of chemical constituent
concentrations that may be required to confirm a case are:

(1) Benzene
(A) Native Soils - 0.5 mg/kg
(B) Groundwater - 0.005 mg/l

(2) Toluene
(A) Native Soils - 40.0 mg/kg
(B) Groundwater - 1.0 mg/l

(3) Ethyl Benzene
(A) Native Soils - 15.0 mg/kg
(B) Groundwater - 0.7 mg/l

(4) Xylene
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(A) Native Soils - 200.0 mg/kg
(B) Groundwater - 10.0 mg/l

(5) TPH
(A) Native Soils - 50.0 mg/kg
(B) Groundwater - 2.0 mg/l
(C) If BTEX concentrations are below action lev-
els, a TPH concentration of 500 ppm or mg/kg in soil
shall be required to confirm a case at the direction of
PSTD.

(d) Within 20 days after the reporting of a release, the owner
and/or operator must submit a report to PSTD summarizing the
steps taken under (a) of this Section and any resulting infor-
mation or data. If a release is confirmed through performance
of the steps taken under this Section, then the report must be
submitted in accordance with a format established by the Com-
mission, after which a remediationcorrective action may be
undertaken under the provisions of Chapter 29 of Commission
rules.

PART 15. CORRECTIVE ACTION
REQUIREMENTS

165:25-3-70. Corrective action
Corrective action must be conducted in accordance with

OAC 165:29, which governs the remediation of contaminated
sitesChapter 29 of Commission rules.

SUBCHAPTER 14. SPECIAL REQUIREMENTS
FOR UNDERGROUND STORAGE TANK
SYSTEMS UTILIZED BY BULK PLANT

FACILITIES

PART 1. GENERAL APPLICATION AND
COMPLIANCE PROVISIONS

165:25-14-1. Application
(a) This Subchapter applies to the storage, handling and use
of regulated substances at bulk plant facilities. Bulk plants
built after July 1, 2001 must comply with all provisions of this
Chapter and Subchapter.
(b) Subchapters 1 General Provisions, 2 General Require-
ments for UST's, 3 Release Prohibition and Detection, and 5
Upgrades shall also apply in addition to this Subchapter.

SUBCHAPTER 18. INSPECTIONS, NOTICES OF
VIOLATION, AND CITATIONS

PART 3. NOTICES OF VIOLATION AND
CITATIONS

165:25-18-13. Payment of fine or hearing
(a) The storage tank owner/operator can either pay the
amount of the fine as stated in the Fine Citation or request an
evidentiary hearing.
(b) The tank owner/operator will have thirty (30) days from
the date the citation was issued to pay the fine.

(1) A fine may be paid with cash, a money order, or
check. Any cash payment must be made at the Commis-
sion's cashier window. All checks must be made payable
to the Oklahoma Corporation Commission - Petroleum
Storage Tank Division. If sending payment through the
mail, a copy of the citation must be sent with the payment
to ensure proper credit.
(2) Payment of a fine within the 30-day timeframe will
not be considered an agreement or disagreement with the
citation.

(c) If the storage tank owner/operator disagrees with the
citation, they may appear at the Citation hearing at the Com-
mission. If found guilty at the hearing, the tank owner or
operator must pay the amount of the fine, as well as an admin-
istrative cost of $250.00.
(d) If a Fine Citation has not been paid within ninety (90)
days of being issued or within ninety (90) days of a Commis-
sion order confirming the fine, the amount of the fine will
double. Refusal to comply with an order of the Commission
may result in an additional fine being levied after notice and
hearing in an amount as allowed by law, and shutdown of the
facility for failure to pay fines.
(e) Failure of a tank owner/operator to appear at the hearing
will result in additional enforcement action.
(f) An appeal from the hearing must be to the Commission
en banc in accordance with OAC165:5 Chapter 5 of Commis-
sion rules.
(g) A tank owner/operator is still responsible for following
the Commission's rules regarding petroleum storage tanks
regardless of paying a fine or correcting a violation.

[OAR Docket #15-440; filed 6-11-15]

TITLE 165. CORPORATION COMMISSION
CHAPTER 26. ABOVEGROUND STORAGE

TANKS

[OAR Docket #15-441]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
Part 1. Purpose and Definitions
165:26-1-2. Definitions [AMENDED]
Part 3. Scope of Rules
165:26-1-21. Overview of applicability [AMENDED]
165:26-1-22. Exclusions [AMENDED]
Part 4. Administrative Provisions
165:26-1-25.1. Citation of rules [AMENDED]
165:26-1-26. Hearings, orders and appeals [AMENDED]
165:26-1-29. Notices [REVOKED]
Part 5. Standards and Codes
165:26-1-31. Codes and standards [AMENDED]
Part 7. Notification and Reporting Requirements
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165:26-1-42. New tank systems [AMENDED]
165:26-1-44. Tank closure or change in service [AMENDED]
165:26-1-48. Tank and line tightness testing [AMENDED]
Part 11. Fees
165:26-1-70. Fees [AMENDED]
Part 13. Shutdown of Operations
165:26-1-90. Shutdown of operations [AMENDED]
Part 15. Licensing Procedures
165:26-1-110. Licensing procedure for aboveground storage tank licensee

[AMENDED]
165:26-1-113. License penalties [NEW]
Subchapter 2. General Requirements for Aboveground Storage Tank

Systems
Part 1. Design and Installation
165:26-2-1.1. Aboveground storage tank installation [AMENDED]
165:26-2-5.1. General spill and overfill prevention requirements

[AMENDED]
Part 9. Dispenser Requirements
165:26-2-91. Dispensers [AMENDED]
Part 13. Miscellaneous Safety Provisions
165:26-2-132. Required signs [AMENDED]
Part 19. Repairs to Aboveground Storage Tank Systems
165:26-2-191. Repairs to aboveground tank systems [AMENDED]
Part 21. Removal and Closure of Aboveground Storage Tank Systems
165:26-2-210. Tank removal and closure [AMENDED]
165:26-2-212.1. Requirements for returning to service [AMENDED]
165:26-2-214. Assessing the site at tank closure or change in service

[AMENDED]
Subchapter 3. Release Prevention and Detection
Part 4. Release Detection
165:26-3-20.2. Installation and monitoring requirements for underground

piping [AMENDED]
Part 14. Release Reporting Requirements
165:26-3-77. Release reporting [AMENDED]
Part 17. Release Investigation
165:26-3-171. Release investigation and confirmation [AMENDED]
Subchapter 4. Inspections, Penalties, and Field Citations
Part 5. Notices of Violation, Warning Citations and Fine Citations
165:26-4-18. Payment of fine or hearing [AMENDED]

AUTHORITY:
The Commission's statutory authority is found in 17 0.S. §§ 306, 307, 321.

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

n/a
COMMENT PERIOD:

October 30, 2014 to January 16, 2015
PUBLIC HEARING:

February 5, 2015
ADOPTION:

February 5, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 13, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:
Incorporated standards:

Incorporation of various standards of the following organizations are added
or revised:

American National Standards Institute, American Society of Mechanichal
Engineers

American Petroleum Institute
American Society for Testing and Materials
National Association of Corrosion Engineers
National Fire Protection Association
Underwriter's Labratory
Petroleum Equipment Institute

Incorporating rules:
165:26-1-31

Availability:
8:00 am to 4:30 pm
Oklahoma Corporation Commission
Office of Petroleum Tank Division
4th Floor, Jim Thorpe Bldg.
2101 N. Lincoln Blvd., Oklahoma City

ANALYSIS:
Experience has shown that certain rules need to be clarified to fully

explain where the authority for the rule is located or a companion rule that
is referenced. Certain definitions were urged by the regulated community
and adopted. The adopted rules exclude aboveground storage tanks and
quick lube facilities to maximize Commission staff attention to more critical
aspects of storage tank regulation. Also, experience has shown elements of the
regulated community are not in compliance with signage requirements, so a
penalty provision was attached to the adopted rule. The adopted rules include
electrical repair as this is to be performed by a licensed electrician.
CONTACT PERSON:

Jeff Southwick, Deputy General Counsel, Office of General
Counsel, Oklahoma Corporation Commission, 2101 N. Lincoln Blvd.,
P.O. Box 52000, Oklahoma City, OK 73152-2000, (405)522-4457,
j.southwick@occemail.com.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. GENERAL PROVISIONS

PART 1. PURPOSE AND DEFINITIONS

165:26-1-2. Definitions
In addition to the terms defined in 17 O.S. § 301 et seq., the

following words or terms, when used in this Chapter, shall have
the following meaning unless the context clearly indicates oth-
erwise:

"Aboveground storage tank" or "AST" means any sta-
tionary tank not included within the definition of a petroleum
storage tank in OAC 165:25-1-11, which is designed to contain
any PST regulated substances without structural support of
earthen material.

"Aboveground storage tank system" means an above-
ground storage tank and any connected aboveground or
underground piping, dispensers and associated equipment and
fixtures.

"Agent" means a person authorized by another to act on
their behalf, either out of employment or contract.

"Airports" mean landing facilities for aircraft which are
routinely available for public use (whether routinely used or
not). Airports as used in this Chapter do not include private
airstrips or private airports.

"Ancillary equipment" means any device including, but
not limited to: devices, such as piping, fittings, flanges, valves,
and pumps that are used to distribute, meter, or control the flow
of regulated substances to or from ana petroleum storage tank.

"ATG" means automatic tank gauging.
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"Backfill" is the material that is placed in a tank and/or
piping excavation to support and separate the tank and/or
piping, from the natural environment.

"BTEX" means benzene, toluene, ethylbenzene and
xylene.

"Bulk plant" means petroleum storage tank facility
where regulated substances are received by tank vessels,
pipelines, tank cars, or tank vehicles and are stored or blended
in mass quantities or bulk for the purpose of distributing them
by a tank vessel, pipeline, tank car, tank vehicle, portable tank
or other container, for wholesale or retail sale.

"Cathodic protection" means a technique designed to
prevent the corrosion of a metal surface by making that surface
the cathode of an electrochemical cell. For example, protection
can be accomplished with an impressed current system or a
galvanic anode system

"Change in service" means discontinuing use of the
petroleum storage system for purposes regulated by PSTD.

"Commission"or "OCC" means the Oklahoma Cor-
poration Commission and includes its designated agents or
representatives.

"Compatible" means the ability of two or more sub-
stances to maintain their respective physical properties upon
contact with one another for the design life of the PST system
under conditions likely to be encountered in the system.

"Construction tank" means a fuel tank used for less than
12 months at a construction site.

"Division" means the Petroleum Storage Tank Division
(PSTD) of the Corporation Commission.

"EPA" means the United States Environmental Protection
Agency.

"Farm tank" is a tank located on a tract of land devoted
to the production of crops or raising animals, including fish,
and associated residences and improvements. A farm tank
must be located on the farm property. "Farm" includes but is
not limited to fish hatcheries, rangeland, and nurseries with
growing operations.

"Fire protected tank" means an aboveground storage
tank that is listed in accordance with UL 2085, Standard for
Insulated Aboveground Tanks for Flammable and Combustible
Liquids, or an equivalent test procedure that consists of a pri-
mary tank provided with protection from physical damage
and fire-resistive protection from exposure to a high-intensity
liquid pool fire.

"Fire resistant tank" means a UL listed aboveground
storage tank that provides fire-resistant protection from expo-
sures to a high intensity liquid pool fire.

"Fleet and Commercial" means any facility that uses
aboveground storage tanks to store regulated substances for
use in its own vehicles or equipment. This definition extends
to facilities that provide oil change and lube services to
consumers.

"Flow-through process tank" means a tank that forms
an integral part of a production process through which there
is a steady, variable, recurring or intermittent flow of material
during the operation of the process. Flow-through process
tanks do not include tanks used for the storage of materials

prior to their introduction to the process or for the storage of
finished products or by-products from the production process

"Fund" means the Petroleum Storage Tank Indemnity
Fund.

"Generation facilities" means those tanks that are per-
manently installed, which routinely contain fuel to be used in
emergency generators in the event of a power failure.

"Impervious barrier" means a barrier of sufficient
thickness, density, and composition that it is impenetrable to
the regulated substance, has a permeability of at least 1 X 10-6

cm/sec., and will prevent the discharge to the environment
of any regulated substance for a period of at least as long as
the maximum anticipated time during which the regulated
substance will be in contact with the impervious material.

"In service" means a petroleum storage tank that contains
a regulated substance, and/or has a regulated substance added
to or withdrawn from it.

"Licensed Environmental Consultant" means an indi-
vidual who has a current license issued by PSTD to perform
corrective action.

"Marina" means any fuel storage facilitytank system lo-
cated on or by the water for the purpose of fueling watercraft.

"Permanent out of use" or "POU" means a petroleum
storage tank system that is not in service/use, does not contain
regulated substances, and is not intended to be placed back in
service/use.

"Pier" means dock, floating dock, and wharf.
"Positive sampling, testing, or monitoring results"

means the results of sampling, testing or monitoring using any
of the release detection methods described in this Chapter that
indicate that a release from ana petroleum storage tank system
may have occurred.

"Private airport" means an airport used only by its owner
and regulated as a fleet and commercial facility.

"Private airstrip" means a personal residential takeoff
and landing facility attached to the airstrip owner's residential
property and used only by the owner.

"PSTD" means Petroleum Storage Tank Division.
"Public Utility" means any entity providing gas, electric-

ity, water, or telecommunications services for public use.
"Regulated substances" means antifreeze, motor oil,

motor fuel, gasoline, kerosene, diesel or aviation fuel. It does
not include compressed natural gas.

"Release detection" means the methodology used in
determining whether a release of regulated substances has
occurred from a petroleum storage tank or system into the
environment or into the interstitial area between the petroleum
storage tank system and its secondary barrier.

"Residential tank" is a tank located on property used pri-
marily for dwelling purposes

"Responsible person" means a person other than a
petroleum storage tank system owner or operator, such as
an adjacent property owner, impacted party, or city, seeking
corrective action of real property, and submits itself to the
jurisdiction of the Commission.

"Retail facility" means a service station, convenience
store or any other facility selling motor fuel that is open to the
general public.
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"Sacrificial anode" means a device to reduce or prevent
corrosion of a metal in an electrolyte by galvanic coupling to a
more anodic metal.

"Secondary containment" means a system installed
around a petroleum storage tank or system that is designed
to prevent a release from migrating beyond the secondary
containment system outer wall (in the case of a double-walled
tank system) or excavation area (in the case of a liner or vault
system) before the release can be detected. Such a system may
include, but is not limited to, impervious barriers (both natural
and synthetic), double walls, or vaults.

"TPH" means total petroleum hydrocarbons.
"Tampering" means willful intention which makes an at-

tempt to deceive, cheat or misrepresent the facts to the public.
It also presents a risk to environmental welfare, as well as pub-
lic health, safety and welfare.

"Tank tightness testing" or "precision testing" means a
procedure for testing a petroleum storage tank system's ability
to prevent an inadvertent release of any stored regulated
substances into the environmentintegrity.

"Temporaryclosureout of use" or "TOU" means the
status of a petroleum storage tank system that has been taken
out of serviceservice/use but not removed with the intent to
return to service.

"Used Motor Oil" is any spent engine oil removed from a
motor vehicle.

"Vault" means an enclosure consisting of four walls, a
floor, and a top for the purpose of containing a liquid storage
tank and not intended to be occupied by personnel other than
for inspection, repair, or maintenance of the vault, the storage
tank or related equipment.

PART 3. SCOPE OF RULES

165:26-1-21. Overview of applicability
This Chapter will apply to owners,and operators, their

employees and agents of aboveground storage tanks which
PSTD is authorized to regulate pursuant to 27A O.S. (Supp.
1999) § 1-3-101 (E) (5) (b) and 17 O.S. § 301 et seq., which
gives PSTD the responsibility of regulating aboveground stor-
age tanks that contain regulated substances, including but not
limited to, tanks from which these materials are dispensed into
vehicles, or tanks used in wholesale or bulk distribution activ-
ities, as well as pumps, hoses, dispensers, and other ancillary
equipment associated with the tanks, whether above the ground
or below, excluding tanks at refineries or at the upstream or
intermediate shipment points of pipeline operations, and ex-
cluding compressed natural gas whether used as a motor fuel or
not. PSTD references the National Fire Protection Association
30 and 30A, Standard Number 30, 2003, "Flammable and
Combustible Liquids Code" and Standard Number 30A, 2003,
"Automotive and Marine Service Station Code". New editions
of NFPA 30 and NFPA 30A supersede all previous editions.

165:26-1-22. Exclusions
(a) The following classes of aboveground storage tanks or
systems are specifically excluded from all provisions of this
Chapter:

(1) All tanks used in the exploration or production of oil
and gas, including well service equipment and natural gas
compression equipment. These activities are regulated by
the Commission's Oil and Gas Conservation Division.
(2) All mobile or temporary tanks used at construction
sites.
(3) All farm and ranch tanks.
(4) All tanks used by public utilities in the generation of
electric power for public use.
(5) All tanks used by manufacturers in the production
of goods.
(6) Emergency generator tanks.

(b) These exclusions do not extend to permanently located
fuel storage tanks used to fuel company vehicles, even though
the vehicles may be driven to production or construction sites.

PART 4. ADMINISTRATIVE PROVISIONS

165:26-1-25.1. Citation of rules
This Chapter will be known as the Oklahoma Corporation

Commission's General Rules and Regulations Governing
Aboveground Storage Tanks and are to be cited as OAC 165:26
Chapter 26 of Commission rules.

165:26-1-26. Hearings, orders and appeals
(a) The Commission will issue orders as necessary to en-
force the provisions of this Chapter to protect property, human
health and safety, and the environment.
(b) Hearings to enforce or appeal enforcement of the pro-
visions of this Chapter will be done in accordance with the
Commission's Rules of Practice, OAC 165:5Chapter 5 of
Commission rules.

165:26-1-29. Notices [REVOKED]
Notices, applications and reports may be submitted faxed

or sent to: Oklahoma Corporation Commission, Petroleum
Storage Tank Division, Jim Thorpe Office Building, Room
241, P.O. Box 52000, Oklahoma City, Oklahoma 73152-2000,
(405) 521-4683, or toll free at 1-800-621-5878, fax number
(405) 521- 4945.

PART 5. STANDARDS AND CODES

165:26-1-31. Codes and standards
(a) Specific references to documents listed below are made
throughout the Aboveground Storage Tank Rules. Each of
these documents or parts thereof is adopted and incorporated
by reference as a standard. In the event these rules are in con-
flict with any of the standards set forth below, the provisions of
these rules shall prevail. New editions of codes and standards
supersede all previous editions. These codes and standards
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will be updated periodically through a formal rulemaking pro-
cedure initiated by PSTD to reflect any substantive or relevant
changes. A copy is available for inspection at the Offices of
the Petroleum Storage Tank Division during regular business
hours.

(1) American National Standards Institute (ANSI)
Standards: American Society of Mechanical Engineers
(ASME):

(A) Standard B31.3, 1999 2004, "Chemical Plant
and Petroleum Refinery Piping".
(A) ASME B31.3-2012, "Process Piping".
(B) Standard B31.4, 1998 2002, "Liquid Trans-
portation Systems for Hydrocarbons, Liquid Petro-
leum Gas, Anhydrous Ammonia and Alcohols"
(B) ASME B31.4-2012, "Pipeline Transportation
Systems for Liquids and Slurries".

(2) American Petroleum Institute (API) Standards:
(A) Recommended Practice 652, "Lining of
Aboveground Petroleum Storage Tank Bottoms",
Second Edition, April, 1997.
(A) API RP 652, "Lining of Aboveground Petro-
leum Storage Tank Bottoms", Second Edition, April,
1997.
(B) Publication 1628, 1996 "A Guide, The Assess-
ment and Remediation of Underground Petroleum
Releases".
(B) API 1628 SET, "A Guide to the Assessment
and Remediation of Underground Petroleum Re-
leases".

(3) American Society for Testing and Materials
(ASTM) Standards: Standard E 1739-95, 1995,"Standard
Guide for Risk-Based Corrective Action Applied at
Petroleum Release Sites".
(3) American Society for Testing and Materials
(ASTM) Standards: ASTM E1739-95 (2010) el, "Stan-
dard Guide for Risk-Based Corrective Action Applied at
Petroleum Release Sites".
(4) National Association of Corrosion Engineers
(NACE) Standards: Standard Number RP-0169-96,
"Control of External Corrosion on Underground or Sub-
merged Metallic Piping Systems."
(4) National Association of Corrosion Engineers
(NACE) Standards: NACE SP0169-2007, "Control
of External Corrosion on Underground or Submerged
Metallic Piping Systems".
(5) National Fire Protection Association (NFPA) Stan-
dards:

(A) Standard Number 30, 2003, "Flammable and
Combustible Liquids Code".
(A) Standard Number 30, 2015, "Flammable and
Combustible Liquids Code".
(B) Standard Number 30A,2003, "Automotive and
Marine Service Station Code"
(B) Standard Number 30A, 2015, "Motor Fuel Dis-
pensing Facilities and Repair Garages".

(6) Underwriter's Laboratory (UL) Standards:

(A) Standard UL142, 1987 2002, "Steel Above-
ground Tanks for Flammable and Combustible
Liquids".
(A) Standard UL142, 2006, "Steel Aboveground
Tanks for Flammable and Combustible Liquids".
(B) Standard UL842, 1980 1999, "Valves for
Flammable Fluids".
(B) Standard UL842, 2007, "Valves for Flammable
Fluids".
(C) Standard UL971, 2005, "Nonmetallic Under-
ground Piping for Flammable Liquids

(7) Petroleum Equipment Institute: Publication
PEI/RP 200-03, "Recommended Practices for Installation
of Aboveground Storage Tank Systems for Motor Vehicle
Fueling".
(7) Petroleum Equipment Institute: Publication
PEI/RP 200-13, "Recommended Practices for Installation
of Aboveground Storage Systems for Motor Vehicle
Fueling". (2013 Edition)
(8) "Spill Prevention, Control and Countermeasure
Regulation", 40 CFR 112.

(b) The standards set forth in (a) of this Section are also
available from the following sources:

(1) American National Standards Institute (ANSI),
Thirteenth Floor; 11 West 42nd Street, New York City,
New York, 10036; Telephone: (212) 642-4900.
(2) American Society of Mechanical Engineers
(ASME), Three Park Ave., 23S2, New York, NY
10016-5990; Telephone (800) 843-2763.
(3) American Petroleum Institute (API), Publications
and Distribution, 1220 "L" Street, N.W., Washington, D.C.
20005-4070; Telephone (202) 682-8000.
(4) American Society for Testing and Materials
(ASTM), 100 Bar Harbor Drive, West Conshohocken,
Pennsylvania 19428-2959; Telephone (610) 832-9585.
(5) National Association of Corrosion Engineers
(NACE), 1440 South Creek Drive, Houston, Texas 77084;
Telephone (281) 492-0535.
(6) National Fire Protection Association (NFPA), 1
Batterymarch Park, Quincy, Massachusetts 02269-9101;
Telephone (800) 344-3555.
(7) National Groundwater Association (NWWA), 601
Dempsey Road, Westeville, Ohio 43081; Telephone (614)
898-7791.
(8) Underwriter's Laboratory (UL), 333 Pfingsten
Road, Northbrook, Illinois 60062; Telephone (847)
272-8800, extension 2612.
(9) Petroleum Equipment Institute, P.O. Box 2380,
Tulsa, Oklahoma, 74101-2380; Telephone (918)
494-9696.

PART 7. NOTIFICATION AND REPORTING
REQUIREMENTS

165:26-1-42. New tank systems
(a) Persons intending to install a new aboveground storage
tank and/or new aboveground or underground piping must
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give the PSTD notification of the installation at least 24 hours
before the tank and/or lines are to be installed by submitting
the PSTD scheduling form and receiving confirmation of the
installation and the Temporary Authorization for Receipt of
Fuel from PSTD. If events require the owner to change the date
of installation, the Division should be given 48 hours notice
of the new date. Any removal associated with replacement of
tanks or lines requires at least 14 day notification prior to the
removal activity.
(b) Upon receipt of the scheduling form an authorization
letter giving temporary approval to receive fuel into an un-per-
mitted tank will be sent to the owner. This letter will expire
90 days after the date of issuance. After the tank installation
is complete, the PSTD registration form must be submitted
with copies of required installation testing, photographs of the
tank and piping system components before they are covered,
an as-built drawing of the entire tank system, and manufacturer
installation checklists within 30 days. The registration form
must be approved and tank fees paid in order to receive a
tank permit. No regulated storage tank system can be operated
without a valid permit from the Corporation Commission.
(c) Owners and AST Licensees must certify on the PSTD
Registration form that the installation of tanks and piping meet
the requirements of this Chapter.

165:26-1-44. Tank closure or change in service
Owners of aboveground storage tank systems must notify

PSTD at least 14 days prior to the removal of the aboveground
storage tanks and/or lines by submitting the PSTD scheduling
form and receiving confirmation of the removal from PSTD.
If events require the owner to change the date of removal,
the Division should be given 48 hours notice of the new date.
An authorized agent of PSTD may be present to observe the
removal operations and to inspect the closed tank system and
the surrounding environment. Any company that removes
aboveground storage tank systems must have an AST Licensee
on the jobsite during removal. All UST's being used as AST's
must be destroyed upon removal and evidence of destruction
submitted to PSTD.

165:26-1-48. Tank and line tightness testing
(a) Tank and line tightness test results in which any part
of the tank system tested does not pass must be reported to
PSTD within 24 hours by the owner, operator, their employees
or agents, and also independently by the person or company
performing the test. Complete test results must be submitted
within 7 days of the testing.
(b) Hydrostatic line tightness tests must be conducted in ac-
cordance with and reported on the prescribed PSTD form.
(c) The tester performing line and leak detector tests must
certify that the line leak detector is installed properly.
(d) All personnel performing tank and line testing must
have the required education, experience, knowledge and com-
petence to correctly perform testing services in accordance
with the testing equipment, manufacturer certification and
applicable industry standards or codes.

(e) Tank and line tightness testing must be scheduled by sub-
mitting the PSTD scheduling form and PSTD staff may be
present.

PART 11. FEES

165:26-1-70. Fees
This Chapter requires the following persons to pay fees ac-

cording to the schedule set out in 165:5-3-2Chapter 5 of Com-
mission rules:

(1) Owners or operators of all aboveground storage
tank systems in use during the fiscal year.
(2) AST licenseesLicensees and Environmental Con-
sultantswho become licensed pursuant to the provisions of
this Chapter.

PART 13. SHUTDOWN OF OPERATIONS

165:26-1-90. Shutdown of operations
(a) The PSTD may close (shut down) a system:

(1) If the system poses an imminent threat to health,
safety, or the environment.
(2) If the owner or operator is operating tanks for which
permit fees have not been paid.
(3) If the owner or operator fails to comply with a Com-
mission order.
(4) For failure to properly install, operate and/or main-
tain leak detection, spill, overfill, or corrosion equipment if
the owner/operator has been issued a written notice of vio-
lation and has failed to take corrective action.
(5) Failure to protect a buried metal flexible connector
from corrosion if the owner/operator has been issued a
written notice of violation and has failed to take corrective
action.
(6) Failure to perform, maintain, have readily available
or present records for the previous twelve (12) months.
(7) Tampering with equipment.

(b) The PSTD must close (shut down) a system:
(1) If required spill prevention equipment is not in-
stalled.
(2) If required overfill protection equipment is not
installed.
(3) If required leak detection equipment is not installed.
(4) If required corrosion equipment is not installed.
(5) If 2" or more of water is found in the tank where
conventional gasoline or diesel fuel is stored and if 1/2 "
or more of water is found in the tank of gasoline blended
with alcohols, E85 fuel ethanol, or diesel blended with
biodiesel.
(6) If meter is found to be off in calibration by more
than -15 cubic inches per every 5 gallons.

(c) Only PSTD designated employees have the authority to
lock or seal dispensers and/or fill pipes of any system violating
subsection (a) or (b) of this Section. The PSTD employee must
explain to the owner or operator the reason the AST system is
being locked or sealed.
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(d) The PSTD "Out of Order" tag attached to each fill pipe
of the tank(s) in violation shall serve to clearly identify the
tank(s) as ineligible for delivery, deposit, or acceptance of
product. Tank owners/operators and product deliverers are
responsible for ensuring that product is not delivered into the
tagged tank(s).
(e) Owners, operators, or any persons who remove a lock or
seal without permission from PSTD will be subject to penalties
imposed by this Chapter, or formal enforcement proceedings.
(f) Upon confirmation that the AST system no longer poses
an imminent threat to health, safety, or the environment, permit
fees paid, violation(s) corrected, or Commission order require-
ments satisfied, the authority to remove a lock or seal by the
owner or operator may be obtained as follows:

(1) Verbal or writtenWritten permission from the
PSTD employee who placed the lock or seal on the device;
or
(2) Verbal or written permission from the Manager of
Compliance and Inspection; or
(3) Application to and order of the Commission.

(g) If a facility is closed under the provisions of this Section,
the owner or operator of the facility will be afforded a hearing
within ten (10) days of receipt by PSTD of the owner's or
operator's application for a hearing.

PART 15. LICENSING PROCEDURES

165:26-1-110. Licensing procedure for aboveground
storage tank licensee

(a) Any individual who would like to become an above-
ground storage tank licensee must:

(1) Complete an application form.
(2) Provide sufficient proof of 2 years' related work
experience, and of active participation in the completion
of 3 aboveground storage tank handling activities, 2 of
which must be installations.
(3) Pass an examination approved by PSTD.
(4) Pay fees for applications, examinations, and licens-
ing prior to examination and license issuance.
(5) Certify that they will comply with all PSTD rules
and requirements for aboveground storage tanks.

(b) All examinations and licensing procedures must be com-
pleted within one (1) year of approval of the application. Fail-
ure to complete will result in forfeiture of fees and will require a
new application and appropriate fees.
(c) Continuing education is required to maintain an AST
license; this consists of four hours of continuing education
through a Commission approved program every two years.
(d) PSTD shall have the responsibility to deny, suspend,
refuse to renew or revoke the license, or reprimand any
aboveground storage tank installer who is found guilty of:

(1) The practice of any fraud or deceit in obtaining a
license or in performing work pursuant to this Chapter.
(2) Any gross negligence, incompetence or misconduct
in installation work performed pursuant to this Chapter.

(3) Knowingly making false statements or signing false
statements, certificates or affidavits to PSTD or to clients
with the intention to induce payment.
(4) Aiding or assisting another person in violating any
provision of this Chapter.
(5) Signing a verification statement for work per-
formed pursuant to this Chapter which was not performed
by the aboveground storage tank licensee.
(6) Engaging in dishonorable, unethical or unprofes-
sional conduct of a character likely to deceive, defraud or
harm a customer or the public.
(7) Being under indictment or convicted for a criminal
act.

(e) Prior to any license suspension, revocation, or refusal to
renew, the Director of the PSTD shall have the matter investi-
gated and a report made to the Director for consideration. If
the Director elects to pursue suspension, revocation, or refusal
to renew, PSTD will schedule a hearing before an Administra-
tive Law Judge and the licensee will be officially notified. The
burden of substantial evidence rests upon PSTD.
(f) This Section in no way exempts the aboveground stor-
age tank licensee from having to meet other applicable require-
ments as set by state and federal statutes and regulations from
other state and federal agencies.
(gd) Any person who holds an AST license may install or re-
move AST systems.

165:26-1-113. License penalties
(a) PSTD shall have the responsibility to deny, suspend,
refuse to renew or revoke the license, or reprimand any
licensee who is found guilty of:

(1) The practice of any fraud or deceit in obtaining a
license or in performing work pursuant to this Chapter.
(2) Any gross negligence, incompetence or misconduct
in installation work performed pursuant to this Chapter.
(3) Knowingly making false statements or signing false
statements, certificates or affidavits to PSTD or to clients
with the intention to induce payment.
(4) Aiding or assisting another person in violating any
provision of this Chapter.
(5) Signing a verification statement for work per-
formed pursuant to this Chapter which was not performed
by the aboveground storage tank licensee.
(6) Engaging in dishonorable, unethical or unprofes-
sional conduct of a character likely to deceive, defraud or
harm a customer or the public.
(7) Being under indictment or convicted for a criminal
act.
(8) Failure to submit Commission required paperwork
within 30 days.

(b) Prior to any license suspension, revocation, or refusal to
renew, the Director of PSTD shall have the matter investigated
and a report made to the Director for consideration. If the
Director elects to pursue suspension, revocation, or refusal to
renew, PSTD will schedule a hearing before an Administrative
Law Judge and the licensee will be officially notified. The
burden of substantial evidence rests upon PSTD.
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(c) This Section in no way exempts the licensee from having
to meet other applicable requirements as set by state and fed-
eral statutes and regulations from other state and federal agen-
cies.
(d) Any licensee in violation of state law, enabling statutes,
PSTD rules and/or Commission orders may be subject to fines
assessed by the Commission after notice and hearing.

SUBCHAPTER 2. GENERAL REQUIREMENTS
FOR ABOVEGROUND STORAGE TANK

SYSTEMS

PART 1. DESIGN AND INSTALLATION

165:26-2-1.1. Aboveground storage tank installation
All tanks, piping, and associated equipment used in

conjunction with aan AST installation shall be installed by
personnel possessing appropriate skills, experience, and re-
quired PSTD license to complete the installation in accordance
with recognized industry standards and this Chapter. An AST
licensee must be present at all times during the installation.
Photos of the installation of tank(s) and line(s) must ac-
company a completed registration form within 30 days of
installation and tank fees must be paid before a permit is
issued.

165:26-2-5.1. General spill and overfill prevention
requirements

(a) Owners and operators of aboveground storage tank
systems, as well as those who transport regulated substances
to these systems must do everything reasonably possible to
ensure that releases due to spilling and overfilling do not occur.
(b) Tanks with a fill pipe must be filled through a liquid tight
connection mounted inside at least a 5 gallon spill container.
A spill bucket is not required if the fill pipe is located within
the containment dike. Where an aboveground tank is filled
by means of fixed piping, either a check valve and shutoff
valve with a quick-connect coupling or a check valve with a
dry-break coupling shall be installed in the piping at a point
where connection and disconnection is made inside the spill
containment between the tank and the delivery vehicle. This
device shall be protected from tampering and physical damage.
Tampering with equipment is not permitted. Any violation
of this section may result in fines, enforcement action and/or
shutdown of operations.
(c) One of the following methods must be used to prevent
overfilling.

(1) High liquid level alarms with an audible or visual
signal at a constantly attended operation or surveillance
station.
(2) High liquid level pump cutoff devices set to stop
flow at a predetermined container content level.
(3) Direct audible or code signal communication be-
tween the container gauger and the pumping station.
(4) A fast response system for determining the liquid
level of each builkbulk storage container such as digital

computers, telepulse, or direct vision gauges. If this alter-
native is used a person must be present to monitor gauges
and the overall filling of the tank.

(d) Liquid level sensing devices must be tested at least annu-
ally to ensure proper operation.
(e) Means shall be provided for determining the liquid level
in each tank and this means shall be accessible to the delivery
operator. Tank filling shall not begin until the delivery operator
has determined that the tank has sufficient available capacity
(ullage).

PART 9. DISPENSER REQUIREMENTS

165:26-2-91. Dispensers
(a) Liquids must be transferred from storage tanks by means
of fixed pumps designed and equipped to allow control of the
flow and prevent leakage or accidental discharge.
(b) Dispensing devices for Class I and Class II liquids must
be listed.

(1) Existing listed or labeled dispensing devices may
be modified provided the modifications made are "Listed
by Report" by an approved testing laboratory or as other-
wise approved by PSTD.
(2) Modification proposals must contain a description
of the component parts used in the modification and the
recommended methods of installation on specific dispens-
ing devices, and they must be made available to PSTD
upon request.

(c) A control must be provided that will permit the pump
to operate only when a dispensing nozzle is removed from
its bracket or normal position with respect to the dispensing
device and only when the switch on this dispensing device is
manually actuated. This control must also stop the pump when
all nozzles have been returned either to their brackets or to the
normal non-dispensing position.
(d) A listed emergency breakaway device designed to retain
liquid on both sides of the breakaway point must be installed
on each hose dispensing any class of liquids. These devices
must be installed and maintained in accordance with the
manufacturer's instructions. Where hoses are attached to a
hose-retrieving mechanism, the listed emergency breakaway
device must be installed between the point of attachment of
the hose-retrieving mechanism to the hose and the hose nozzle
valve.
(e) All gasoline, gasoline-alcohol blends, gasoline-ether
blends, E85 Fuel ethanol, and M85 methanol dispensers
located at retail facilities shall have a 10 micron or smaller
nominal pore-sized filter. All biodiesel, biodiesel blends,
diesel, and kerosene dispensers located at retail facilities shall
have a 30 micron or smaller nominal pore-sized filter.
(f) Dispensers at new installations that are connected
to aboveground piping must have containment or sumps
underneath the dispensers.

PART 13. MISCELLANEOUS SAFETY
PROVISIONS
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165:26-2-132. Required signs
(a) Warning signs must be conspicuously posted in the
dispensing area incorporating the following or equivalent
wording:

(1) WARNING
(2) It is unlawful and dangerous to dispense gasoline
into unapproved containers.
(3) No smoking.
(4) Stop motor.
(5) No filling of portable containers in or on a motor ve-
hicle.
(6) Place container on ground before filling.

(b) An OCC approved label must be displayed in a clear,
conspicuous and prominent manner visible to customers us-
ing either side of the pump from which a blended ethanol or
biodiesel product is dispensed. Failure to abide with signage
requirements may result in fines, and/or enforcement action.

PART 19. REPAIRS TO ABOVEGROUND
STORAGE TANK SYSTEMS

165:26-2-191. Repairs to aboveground tank systems
Repairs to an aboveground storage tank system, exclud-

ing electrical work, must be performed by an AST Licensee.
Routine maintenance such as painting and repairs to a product
dispensing unit will not be considered repairs to the storage
tank system.

PART 21. REMOVAL AND CLOSURE OF
ABOVEGROUND STORAGE TANK SYSTEMS

165:26-2-210. Tank removal and closure
(a) Owners and Operators of all aboveground storage tank
systems must notify the Petroleum Storage Tank Division
at least 14 days prior to the removal or permanent closure
of aboveground storage tanks and/or lines by submitting the
PSTD scheduling form. If events require a change in the date
of removal, the Division shall be given 48 hours notice of the
new date.
(b) An authorized agent of PSTD may be present to observe
the removal and to inspect the closed tank system and the
surrounding environment prior to backfilling.
(c) Tanks and lines must be removed upon closure unless
PSTD grants a variance.
(d) An AST Licensee must remove aboveground storage
tank systems.
(e) Photos must be taken of tank(s), line(s), and soil at re-
moval. In the event there is a hole in a tank or line, further
photographic evidence is required. If tank(s), line(s) or exca-
vated soil show evidence of a release, photos of the apparent
release must be taken that indicate the release source.

165:26-2-212.1. Requirements for returning to service
(a) A tightness test must be completed on the underground
portion of out of service systems if more than 12 months have
elapsed since the last tightness test.
(b) SystemsAll systems out of service for more than 12
months are required to meet all the requirements of this Chap-
ter.

165:26-2-214. Assessing the site at tank closure or
change in service

(a) Before permanent closure or a change in service is com-
pleted, the owner or operator must measure for the presence
of a release where contamination is most likely to be present
at the aboveground storage tank system site. Please refer to
the PSTD AST sampling guidance document when choosing
sample locations.
(b) For tank systems containing petroleum product, analyses
must be done for both TPH and BTEX.
(c) If contaminated soils, contaminated groundwater, or
free product as a liquid or vapor is discovered, the owner must
immediately begin corrective action in accordance with OAC
165:29, the Commission's Rules on RemediationChapter 29
of Commission rules.
(d) Any sampling at closures must be conducted under the
supervision of a licensed Remediation Licensed Environmen-
tal Consultant.
(e) The requirements of this Section do not apply to above-
ground storage tanks which are located in or on buildings.

SUBCHAPTER 3. RELEASE PREVENTION AND
DETECTION

PART 4. RELEASE DETECTION

165:26-3-20.2. Installation and monitoring requirements
for underground piping

Underground piping that routinely contains regulated
substances must be installed and monitored for releases in a
manner that meets the following requirements:

(1) Pressurized piping.
(A) Piping that conveys regulated substances under
pressure must be equipped with an automatic line leak
detector installed and operated in accordance with this
Chapter.
(B) New installations and facilities replacing a pip-
ing system must have at least one sump sensor, float
or similar mechanical device for each tank system,
located at the bottom of the lowest piping gradient
sump. The interstitial area of the piping must be
open inside the sumps to allow fuel to drain into the
sumps in the event that a leak occurs. Sensors must be
mounted at the bottom of the sump(s) and accessible
for testing.
(C) Underground pressure piping from a master
dispenser to a satellite dispenser must be designed
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and installed so that the satellite piping is tested by the
automatic line leak detector. An annual line tightness
test is required on the satellite underground piping.

(2) Suction piping. New installations and facilities
replacing a piping system must have at least one sump
sensor, float or similar mechanical device for each tank
system, located at the bottom of the lowest piping gradient
sump. The interstitial area of the piping must be open
inside the sumps to allow fuel to drain into the sumps in
the event that a leak occurs. Sensors must be mounted at
the bottom of the sump(s) and accessible for testing.
(3) Methods of release detection for pressurized
piping. Each method of release detection for underground
pressurized piping must be performed in accordance with
the following requirements:

(A) Automatic mechanical line leak detectors and
annual line tightness testing:

(i) Methods which alert the owner and/or
operator to the presence of a leak by restricting
or shutting off the flow of regulated substances
through piping or by triggering an audible or vi-
sual alarm may be used only if they detect leaks of
3 gallons per hour at 10 psi line pressure within 1
hour.
(ii) An annual test of the operation of the leak
detector must be conducted by simulating a leak in
accordance with the manufacturer's requirements.
(iii) Automatic line leak detectors installed on
or after September 22, 1991 must be capable of de-
tecting the leak rate with a probability of detection
of 0.95 and a probability of false alarm of 0.05.
(iv) A hydrostatic line tightness test must be
performed annually by a certified tester.

(B) Sump sensors with automatic line leak detec-
tors

(i) Double walled piping with sump sensors,
floats or similar mechanical devices at each dis-
penser, transition and tank sump may be used in
lieu of annual line tightness testing except at mari-
nas where a line tightness test is required by April
1st of each year.
(ii) The sump sensors, floats or other mechani-
cal devices used must be tested annually according
to manufacturer's requirements. Sensors status
and alarm history reports must be printed and re-
tained each month.
(iii) An annual function test of the operation of
the leak detector must be conducted by simulat-
ing a leak in accordance with the manufacturer's
requirements.

(C) Electronic line leak detection. A certified elec-
tronic line leak detector may be used in lieu of ana
mechanical line leak detector and annual tightness
test only if:

(i) The system is capable of detecting and tests
for a leak of 3 gallons per hour before or after each
operation of the submersible turbine pump; and

(ii) The system is capable of detecting and tests
for a leak of 0.2 gallons per hour at least once every
month; and
(iii) The system is capable of detecting and tests
for a leak of 0.1 gallons per hour annually; and
(iv) The system must be function tested an-
nually by simulating a leak in accordance with
manufacturer's specifications. If the system has
printer capabilities, attach the electronic line leak
detector printout documenting the system shut-
down or alarmedalarm when tested.

(4) Methods of release detection for suction piping.
Each method of release detection for underground suction
piping must be performed in accordance with the follow-
ing requirements.

(A) Sump Sensors
(i) Double walled piping with sump sensors,
floats or similar mechanical devices at each dis-
penser, transition and tank sump may be used in
lieu of annual line tightness testing except at mari-
nas where a line tightness test is required by April
1st of each year.
(ii) The sump sensors, floats or other mechani-
cal devices used must be tested annually according
to manufacturer's requirements. Sensors status
and alarm history reports must be printed and re-
tained each month.

(B) Annual Line Tightness Testing. A hydrostatic
line tightness test must be performed annually by a
certified tester.

PART 14. RELEASE REPORTING
REQUIREMENTS

165:26-3-77. Release reporting
(a) The reporting requirements of this Part do not relieve
the owner or operator of the responsibility to take necessary
corrective action pursuant to OAC 165:29, the Commission's
Rules on Remediation,Chapter 29 of Commission rules to
protect the public health, safety and the environment, including
the containment and cleanup of spills and overfills that are not
required to be reported by this Chapter.
(b) All aboveground storage tank system owners, operators,
their employees or agents, or transporters must report any of
the following events to PSTD by telephone at (405) 521-6575
or toll free at 1-888-621-5878 (if after hours or on weekends
or holidays, a detailed message must be left on the PSTD an-
swering machine) within 24 hours of knowingdiscovery of any
of the following situations. Owners or operators must provide
written confirmation to follow within 20 days in accordance
with the requirements established in this Chapter. Qualifying
events include:

(1) The discovery of released regulated substances
at the aboveground storage tank system facility or in the
surrounding area (such as the presence of free product or
vapors in soils, basements, crawlspaces, sewer and utility
lines, and nearby surface water);
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(2) Any unusual operating conditions observed by
owners and/or operators, such as the unexplained erratic
behavior of product dispensing equipment, the sudden
loss of product from the aboveground storage tank system,
or an unexplained presence of water in the tank, unless
system equipment is found to be defective but not leaking,
and is immediately repaired or replaced.
(3) In the case of inventory control, two consecutive
months where the Total Gallons Over/Short is greater
than the "Leak Check" (1 percent of product sales plus
130 gallons) must be reported to PSTD within 24 hours of
the owner or operator knowingdiscovering the inventory
control results.
(4) Monitoring results from a release detection method
required by this Chapter that indicate a release may have
occurred unless the monitoring device is found to be
defective, and is immediately repaired, recalibrated, or
replaced, and additional monitoring does not confirm the
initial result.

(c) While aboveground releases of petroleum of less than
25 gallons need not be reported, they must be recorded by the
owner or operator and contained and cleaned up immediately.
All of the following releases must be reported by telephone
within 24 hours of discovery, with a written confirmation to
follow within 20 days in accordance with the requirements
established in this Chapter:

(1) All known belowground releases in any quantity;
for example, a release resulting from a line broken during
an excavation.
(2) Any aboveground release of petroleum greater than
25 gallons.
(3) Any aboveground release of petroleum that is less
than 25 gallons, but cannot be contained and cleaned up
within 24 hours.

(d) All owners and/or operators of aboveground storage
tank systems must maintain records of all reportable and
non-reportable events listed in this section sufficient to permit
adequate inspection and review by PSTD. These records must
be kept for 3 years following the date of the event.
(e) If any of the possible, probable or definite release con-
ditions in subsections (a) through (c) above are not reported
within 24 hours, the owner or operator must be prepared to
provide documentation or evidence that would reasonably
indicate why knowledge of release conditions or monitoring
results was delayed.

PART 17. RELEASE INVESTIGATION

165:26-3-171. Release investigation and confirmation
(a) This Section applies to the investigation of all reportable
releases unless the PSTD staff specifically waives any part of
this Section in writing.
(b) Owners and/or operators must immediately investigate
and confirm all suspected releases of regulated substances
requiring reporting under this Chapter within 7 days of receipt
of notice from PSTD, using the following steps or another
procedure approved by PSTD:

(1) System test. Owners and/or operators must con-
duct tightness tests that determine whether a leak exists in
the storage tank system.

(A) Owners and/or operators must repair, remove
or replace the aboveground storage tank system and
begin investigation in accordance with (b)(2) of this
Section if the test results for the system, tank, or de-
livery piping indicate that a leak exists.
(B) Further investigation is not required if the test
results for the system, tank, and delivery piping do not
indicate that a leak exists and if indicator chemical
concentrations detected in soil or water are not the
basis for suspecting a release.
(C) Owners and/or operators must conduct a site
check as described in (b)(2) of this Section if the test
results for the system, tank and delivery piping do not
indicate that a leak exists but indicator chemical con-
centrations detected in soil or water are above action
levels cited in (c).

(2) Site check. Owners and/or operators must measure
for the presence of a release where regulated substances
are most likely to be present at the aboveground storage
tank system site. In selecting sample types, sample loca-
tions, sample depths, and measurement methods, owners
and/or operators must consider the nature of the stored
substance, the type of initial alarm or cause for suspicion,
the type of native soil, the depth of groundwater, and other
factors appropriate for identifying the presence and source
of the release. Sample locations should be approximately
5 feet (5') from the outside of the AST system in native
soil or another location approved by PSTD. Analyses for
both BTEX constituents and the appropriate TPH must
be obtained in all cases. Site check investigations must
be performed by a PSTD licensed RemediationLicensed
Environmental Consultant.

(A) If the test results for soil and/or groundwater
taken outside the excavation zone or the aboveground
storage tank system site confirm that a release has
occurred, owners and/or operators must begin cor-
rective action in accordance with OAC 165:29, the
Commission's Rules on RemediationChapter 29 of
Commission rules.
(B) If the test results for the native soil and/or
groundwater or the aboveground storage tank system
site do not indicate that a release has occurred, further
investigation is not required.

(c) Laboratory analysis of levels of chemical constituent
concentrations that may be required to confirm a case are:

(1) Benzene
(A) Native Soils - 0.5 mg/kg
(B) Groundwater - 0.005 mg/l

(2) Toluene
(A) Native Soils - 40.0 mg/kg
(B) Groundwater - 1.0 mg/l

(3) Ethyl Benzene
(A) Native Soils - 15.0 mg/kg
(B) Groundwater - 0.7 mg/l

(4) Xylene
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(A) Native Soils - 200.0 mg/kg
(B) Groundwater - 10.0 mg/l

(5) TPH
(A) Native Soils - 50.0 mg/kg
(B) Groundwater - 2.0 mg/l
(C) If BTEX concentrations are below action lev-
els, a TPH concentration of 500 ppm or mg/kg in soil
shall be required to confirm a case at the direction of
PSTD.

(d) Within 20 days after the reporting of a release, the owner
and/or operator must submit a report to PSTD summarizing the
steps taken under (a) of this Section and any resulting informa-
tion or data. If a release is confirmed through performance of
the steps taken under this Section, then the report must be sub-
mitted in accordance with a format established by PSTD, after
which a remediation may be undertaken under the provisions
of Chapter 29.

SUBCHAPTER 4. INSPECTIONS, PENALTIES
AND FIELD CITATIONS

PART 5. NOTICES OF VIOLATION, WARNING
CITATIONS AND FINE CITATIONS

165:26-4-18. Payment of fine or hearing
(a) The storage tank owner or operator can either pay the
amount of the fine as stated in the citation or request an eviden-
tiary hearing.
(b) The tank owner or operator will have thirty (30) days
from the date the citation was issued to pay the fine.

(1) A fine may be paid with cash, a money order, or
check. Any cash payment must be made at the Commis-
sion cashier. All checks must be made payable to the
Oklahoma Corporation Commission - Petroleum Storage
Tank Division. If sending payment through the mail, a
copy of the citation must be sent with the payment to en-
sure proper credit.
(2) Payment of the citation within the 30 day time
frame will not be considered an agreement or disagree-
ment with the citation.

(c) If the storage tank owner or operator disagrees with the
citation, he or she can have a hearing at the Commission.

(1) To request a hearing, the procedure as provided on
the citation should be followed and must be made within
seven (7) days from the date the citation was issued.
(2) PSTD will set a date for a hearing and will notify the
tank owner or operator of the date and time of the hearing.
(3) If found guilty at the hearing, the tank owner or op-
erator must pay the amount of the citation, as well as an ad-
ministrative cost of $250.00.

(d) If a citation has not been paid within ninety (90) days
of being issued or within ninety (90) days of a Commission
order confirming the fine, the amount of the fine will double.
Refusal to comply with an order of the Commission may result
in formal enforcement after notice and hearing in an amount as
allowed by law.

(e) Failure of a tank owner or operator to appear at the hear-
ing will result in additional enforcement actions. These actions
may include the addition of a larger fine and/or assessment of
an administrative fee.
(f) An appeal from the hearing may be made to the Commis-
sion en banc in accordance with OAC 165:5Chapter 5 of Com-
mission rules.
(g) A tank owner or operator is still responsible for follow-
ing the Commission's rules regarding petroleum storage tanks
regardless of paying a fine or correcting a violation.

[OAR Docket #15-441; filed 6-11-15]
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thoroughly reviewed to tighten up any vocabulary/grammatical/statutory/rule
citation for accuracy.
CONTACT PERSON:

Jeff Southwick, Deputy General Counsel, Office of General
Counsel, Oklahoma Corporation Commission, 2101 N. Lincoln Blvd.,
P.O. Box 52000, Oklahoma City, OK 73152-2000, (405)522-4457,
j.southwick@occemail.com.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. GENERAL PROVISIONS

165:27-1-1. Purpose
The Indemnity Fund Program will provide reimbursement

for corrective action performed of PSTD regulated pollution
sites that have resulted from releases of petroleum from stor-
age tank systems. The Indemnity Fund Program as a good
steward of monies entrusted to it, will also prioritize cases to
most effectively protect the public health, safety and welfare
and minimize-damageminimize damage to the environment.
In order to accomplish these purposes, the Indemnity Fund
Program will reimburse allowable costs incurred for corrective
action to eligible parties for eligible releases from eligible tank
systems and advise, consult, cooperate with and assist other
agencies of this state.

165:27-1-2. Definitions
In addition to the terms defined in 17 O.S. Sections 303,

352, and in OAC 165:25-1-11, 165:26-1-2, and 165:29-1-11
the following words or terms, when used in this Chapter, are
the Commission's interpretation of enabling statutes and shall
have the following meaning unless the context clearly indicates
otherwise:

"Actual physical damagesdamage" means those dam-
ages to real and personal property directly related to a release
of petroleum from a Commission regulated storage tank sys-
tem. Personal property damage is limited to the replacement
value of the personal property less depreciation. Real property
damagesdamage is limited to the lesser of the property value or
diminution in property value directly associated with a release
of regulated substances from a Commission regulated storage
tank system. In no event will the Indemnity Fund reimburse
speculative damages, inferred damages, unrealized damages
or any other damages where damage costs are not actually
incurred, paid, or otherwise established to the Commission's
satisfaction. The burden of proof shall be upon the person
seeking compensation from actual physical damages.

"Administrative Application" means an Application for
eligibility and reimbursement made to the Commission by the
Director of the Petroleum Storage Tank Division on behalf of
an unavailable or unwilling Applicant to facilitate meeting the
Program's obligation to protecting public health, safety and
welfare.

"Agent" means a person authorized by another to act on
their behalf, either out of employment or contract.

"Allowable Costs" means costs that are reasonable, inte-
gral and necessary to corrective action.

"Assignment of Benefits" means a written directive from
the Applicant of Record instructing the PSTD Indemnity Fund
to pay reimbursement directly to the named Assignee.

"Assignment of Rights" (aka "Limited Power of Attor-
ney") means a transfer of authority granting the Assignee the
legal right to act on the Assignee's behalf for specified matters.

"Associated costs" means expenses that are not integral
to the corrective action and not subject to reimbursement.

"Chemicals of Concern ("COC") means chemicals that
may pose a threat to human health and the environment.

"Claim or Claims" means a properly submitted request
for reimbursement from the Fund for an SOR or eligible case
when the co-pay is paid.

"Closed file" means a file for which final resolution has
been made of all invoices submitted for corrective action taken
under an application for reimbursement from the Indemnity
Fund.

"Commission or OCC" means the Oklahoma Corpora-
tion Commission.

"Confirmed Release" means a release of petroleum from
a regulated storage tank system resulting in levels of chemicals
of concern in native soils and/or groundwater that exceed state
action levels to which a PSTD case number is assigned and fur-
ther corrective action is required.

"Contamination" means pollution in the native environ-
ment caused by a release of a regulated substance above action
levels for that substance as set by the Commission.

"Disbursement" includes all monies, actually paid, ex-
pended, encumbered, reserved or attributable to a reimbursable
event(s).

"Dispenser" means equipment, gauge(s), hose(s), noz-
zle(s), immediately associated pipe or fittings and other such
appurtenances located aboveground and intended for dis-
pensing PSTD-regulated substances from a tank system. The
dispenser is not part of a tank system for purposes of the In-
demnity Fund Program.

"Eligible Person" means the party who has made appli-
cation to the Indemnity Fund and met applicable criteria to
become eligible to receive reimbursement on an OCC con-
firmed release, and who has been issued an Eligibility Letter
from the Indemnity Fund. An eligible person may be an im-
pacted party or adjacent owner.

"Eligible Release" means a release of a petroleum
product that qualifies for Indemnity Fund eligibility and/or
reimbursement, and generally includes only those products
and/or a release from a storage tank system regulated by the
OCC.

"Fund" means the Petroleum Storage Tank Indemnity
Fund.

"Impacted Party" means an owner whose property has
been impacted by a release from an on-site or off-site petro-
leum storage tank system that was never owned or operated by
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the impacted party and who has no OCC regulatory responsi-
bility. An Impacted Party can apply for Fund eligibility and
reimbursement, and the Fund deductible is not applicable.

"Investigation" means activities taken to identify, con-
firm, monitor or delineate the physical extent of a release and
which result in the selection of an appropriate means to reme-
diate a release and specific design criteria for such remediation
upon currently used costing programs and/or reasonable com-
petitive bids.

"Licensed RemediationEnvironmental Consultant"
means an individual who has a current license issued by the
PSTD to perform corrective action.

"Medical injury(ies)" means actual physical injury to
a person in which medical costs have been incurred in asso-
ciation with the diagnosis and treatment of a physical injury
directly caused by a release of petroleum from a Commission
regulated storage tank system.

"Occurrence" means the release of a PSTD regulated
substance into the soil or groundwater. Each PSTD regulated
substance will be treated as one occurrence regardless of the
composition of the substance released. Separate occurrences
of the same PSTD regulated substance may be allowed if ev-
idence establishes the PSTD regulated substance occurred in
two different tank system locations, are separated by time, or
both.

"Pay for Performance (PFP)" means a process where
an environmental consulting company (Consultant) guaran-
tees by contract that a release of a regulated substance will
be remediated to Chemicals of Concern (COC) levels agreed
to by the PSTD, the Consultant and tank owner/operator that
are protective of human health, safety and the environment.
This performance-based process encompasses several steps,
but is not limited to the contract signed by an officer/owner
of the environmental consulting company, the applicant and
the Administrator of the Indemnity Fund and an agreed to
reasonable price. Scheduled payments are distributed only as
performance-based goals are attained.

"Petroleum storage tank system" means a closed-
plumbed system including storage tank(s), line(s) and dis-
penser(s) for a given product, e.g. a facility site can have a
gasoline and a diesel system, or systems for different grades
of gasoline, or even separate systems for the same grade of
gasoline. It also includes a transport truck when attached to a
tank system, and a used oil tank.

"PSTD" means Petroleum Storage Tank Division, or
Division.

"Purchase Order" means a document that is submitted
to PSTD online to obtain pre-approval by PSTD of a scope of
work and the costs associated with the scope of work.

"Reimbursement" means repayment of a claim to a
qualified Claimant or Assignee, or for an Administrative Ap-
plication, or for such a claim submitted on behalf of a qualified
Claimant, for incurred allowable costs resulting from an eligi-
ble release.

"Remedial Action Plan" means a plan implementing the
required and approved remediation.

"Remediation" means the process or technique used to
reduce concentration levels of regulated substances in the soil

and groundwater, and/ or to reduce the presence of free product
in the environment to levels that are protective of human health,
safety and the environment.

"Site assessment" means a multi-step process designed to
determine if a site has possibly been impacted by an amount of
regulated substance(s).

"Site characterization" means a report submitted to the
Commission that defines the extent of the contamination. The
report should include, as a minimum, all things required by
OAC 165:29Chapter 29 of Commission rules for such a report.

"Suspicion of Release" ("SOR") means preliminary
investigative work performed under a PSTD Purchase Order
to determine if a release has occurred. A modified eligibility
process for a SOR is required.

"Work Plan" means a proposed scope of work submitted
online to implement corrective action. This shall be submitted
through a purchase order request and/or remediation plan.

165:27-1-3. Scope
This Chapter provides a basis that will allow the Indemnity

Fund Program to organize and maintain itself, define eligible
persons, eligible releases, and eligible tank systems, allowable
costs, methods, limitations of reimbursement, corrective ac-
tion, completed work, and standards that will protect the public
health, safety,and welfare ofand the state and its environment,
and offers specific procedures and policies for prompt and
timely reimbursement of allowable costs to eligible persons.

165:27-1-5. Citation of rules
This Chapter shall be known as the Oklahoma Corporation

Commission's General Rules and Regulations Governing the
Petroleum Storage Tank Indemnity Fund and may be cited as
OAC 165:27Chapter 27 of Commission rules.

165:27-1-6. Prescribed forms
All current, recognized and approved division forms must

be used and are available from the PSTD or on the web page at
www.occeweb.com,or in person or by written request.

SUBCHAPTER 3. ELIGIBILITY
REQUIREMENTS

165:27-3-1. General requirements
In order to qualify for reimbursement from the Fund, a per-

son must meet the following requirements:
(1) The person must be an eligible storage tank owner
or operator, property owner, adjacent property owner, or
impacted party who has met applicable criteria for Fund
reimbursement, to include Fund eligibility for an OCC
confirmed release case, or a PSTD-authorized Purchase
Order for a Suspicion of Release, that does require modi-
fied eligibility. The Director of PSTD may make a formal
administrative application without meeting eligibility
criteria.
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(2) The claimant must have incurred eligible expenses
for an eligible release for which reimbursement is re-
quested.
(3) The claimant must submit timely and properly com-
pleted forms for reimbursement to the Fund in accordance
with governing statutes and the Rules of this Chapter set
forth in OAC 165:27Chapter 27 of Commission rules et
seq.
(4) The release of substances must be from an eligi-
ble tank system, either present, abandoned, or formerly
present at the facility where the release occurred. It is the
sole duty and responsibility of the Indemnity Fund appli-
cant to establish to the satisfaction of the PSTD that a tank
system is/was formerly present, and that the tank system
contains/contained regulated substances.
(5) If tanks were in service after November 8, 1984, the
person who owns either the tank system or the property
or both, where a tank system is located, is the responsible
person regardless of the person never having sold, stored
or otherwise owned or operated the storage tank system
while the storage tank system contained regulated sub-
stances.

SUBCHAPTER 5. QUALIFICATIONS FOR
REIMBURSEMENT

165:27-5-1. Qualifications for reimbursement
In order to receive reimbursement from the Indemnity

Fund, a person must, among other requirements:
(1) In order to receive reimbursement every scope of
work must have a pre-approved Purchase Order and/or a
Pay for Performance Contract. The scope of work must be
completed in accordance with the standards, requirements,
rules, and regulations of the PSTD. Initially submitted
claims and resubmitted claims shall be evaluated by the
Division under the system of evaluation employed by the
program at the time the claim is originally submitted or
re-submitted unless otherwise directed by PSTD.
(2) The Applicanteligible person must be eligible and
approved in the Fund for a confirmed release case. Mod-
ified eligibility in the Fund is required for reimbursement
on Suspicions of Release, and other investigations.
(3) The Applicanteligible person must apply for re-
imbursement with timely and properly completed forms,
including a certified affidavit by a Licensed Remedia-
tion Environmental Consultant that the corrective action
costs incurred are true and correct and that the Licensed
RemediationEnvironmental Consultant supervised the
corrective action performed accompanied with supporting
documentation as set forth on the Purchase Order.
(4) Investigation and remediation work must
be supervised/performed by a Licensed Remedia-
tionEnvironmental Consultant. Reimbursement will
be paid to the Applicant eligible person unless the Ap-
plicanteligible person provides the Fund with a written
"Assignment of Benefit" directing reimbursement be paid
directly to an Assignee. Any revocation of "Assignment

of Benefits" must be provided to the PSTD in writing. The
Fund may also reimburse directly to a vendor engaged by
PSTD for ancillary services deemed necessary to support
a project upon presentation of a reimbursement request
form accompanied by an original invoice.
(5) Investigation and remediation costs expended prior
to submission of a release report to the Commission, shall
not be eligible for Indemnity Fund reimbursement.

165:27-5-2. Application for reimbursement
An application for PSTD Eligibility on a confirmed release

shall be made to the Administrator of the Indemnity Fund Pro-
gram on applicable forms and at a minimum include:

(1) A properly completed "Indemnity Fund Applica-
tion" form with all requested information provided.
(2) A sworn Non-Collusion and Non-Ownership/Par-
ticipation Affidavit executed by both the Applicanteligible
person and the Licensed Environmental Consultant.
(3) A Leak Detection Data Sheet (if applicable) with
supporting documents and other information verifying
regulatory compliance at the time of the reporting of the
release.
(4) Contract.
(5) Assignment of Benefits.
(6) Damage Statement (I.A.).
(7) Other Financial Mechanisms allowable besides the
Indemnity Fund (I.A.).
(8) Information deemed sufficient by PSTD staff to
substantiate a claim as an impacted party or adjacent prop-
erty owner and a sworn statement that no other financial
mechanisms were in place at the time of discovery of the
release. ApplicantThe eligible person must submit any
and all property insurance policies to the Indemnity Fund
in place at time of release.
(9) Any other information requested by the PSTD
or Fund. When deemed warranted to support PSTD's
charge to protect the public health, safety, and welfare,
the Director of the PSTD may execute an Administrative
Application to the Fund on behalf of an unavailable or
unwilling owner.

SUBCHAPTER 7. REIMBURSEMENT

165:27-7-1. Reimbursable expenses
The Fund may reimburse eligible persons for:
(1) Reasonable, integral and necessary costs directly
related to the corrective action. These costs may include
but are not limited to such items as waste disposal, soil and
groundwater remediation techniques, laboratory analyses,
professional services, drilling, sampling, coring, trans-
portation, etc.
(2) Backfill on active confirmed cases.
(3) Suspicion of release, and other costs deemed inves-
tigatory in nature.
(4) Costs that are reasonable, integral and necessary.
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(5) Third Party property damage costs and medical
costs that have been paid by Applicantthe eligible person
as set forth in 17 O.S. 356.

165:27-7-2. Reimbursement
(a) Among other requirements an applicanteligible person
for reimbursement is required to show:

(1) Allowable costs were incurred on or after Decem-
ber 23, 1988.
(2) The PSTD has determined that the release or suspi-
cion of release may pose a threat to human health or the en-
vironment.
(3) The eligible person has fully cooperated with PSTD
in responding to the release.

(b) The Petroleum Storage Tank Division will reimburse
from the Indemnity Fund an eligible person, with an eligible
release from an eligible tank system allowable costs in excess
of 1% co-pay not to exceed Five Thousand Dollars ($5,000.00)
but not more than:

(1) One million five hundred thousand dollars
($1,500,000.00) per occurrence providing the storage
tank is used in petroleum marketing or if the system has
a throughput in excess of ten thousand (10,000) gallons
per month based on annual throughput for the previous
calendar year, (throughput to be established by clear and
convincing documentary records that are deemed suffi-
cient by PSTD staff) and

(A) Two Million Dollarsmillion dollars
($2,000,000.00) annual aggregate for owners of
one to one hundred storage tank systems, or
(B) Three million dollars ($3,000,000.00) annual
aggregate for owners or operators with more than one
hundred storage tank systems or,

(2) Five hundred thousand dollars ($500,000.00) per
occurrence providing the system is not used in petroleum
marketing, or if the storage tank system has a throughput
of ten thousand (10,000) gallons or less per month based
on annual throughput for the previous calendar year, and

(A) Two million dollars ($2,000,000.00) annual ag-
gregate for owners of one to one hundred storage tank
systems or,
(B) Three million dollars ($3,000,000.00) for own-
ers with more than one hundred storage tank systems.

(c) Reimbursement shall not be made from the Indemnity
Fund pursuant to this Section until the Indemnity Fund Pro-
gram has determined that the costs for which reimbursement
is requested were incurred on behalf of an eligible person,
of an eligible release from an eligible tank system and were
reasonable, integral and necessary.
(d) Releases that occurred prior to June 4, 2004, shall not
receive reimbursement until the $5,000.00 co-pay has been
prepaid or a payment arrangement concerning the co-pay has
been agreed to by PSTD and significant compliance with the
payment agreement is achieved.
(e) All corrective action or assessment costs incurred shall
be subject to reimbursement in accordance with unit cost pric-
ing recommended by the Unit Cost Committee as approved

by the PSTD Director and any adaptations, amendments or
changes thereto.
(f) All corrective action costs incurred shall be subject to
reimbursement that is deemed allowable, fair and reasonable
by the PSTD.
(g) If the technology is available, PSTD will accept online
submissions of documents meeting PSTD rules and require-
ments.

165:27-7-6. Conditions for reimbursement
(a) Action taken as a result of an eligible release, other than
in an emergency, may be made by competitive bid of at least
two (2) bidders. When a requirement for bidding is made by
PSTD, all bids received shall be forwarded to PSTD and the bid
results discussed between the responsible person, PSTD and
the environmental consultant. Acquisition or contracts or sub-
contracts for corrective action or for labor or equipment which
exceed Two Thousand Five Hundred Dollars ($2,500.00)
from any one vendor or subcontractor for any one site shall be
awarded to the lowest or best bidder as determined by PSTD.
Professional engineering, geological, land surveying and other
professional services or services provided by a PSTD Licensed
RemediationEnvironmental Consultant required for investiga-
tion and the preparation of work plan and/or purchase orders,
proposed corrective action plans and oversight of remediation
will be reimbursed at current approved reasonable costs, or at
the PSTD Director's discretion.
(b) When current costing systems cannot accommodate
specific situations, contracts awarded shall be to the lowest or
best bidder. The Indemnity Fund Program requires review and
approval of all competitive bid actions.
(c) The owner/applicantowner/eligible person and Licensed
RemediationEnvironmental Consultant shall keep, and have
available for review by the Indemnity Fund Program, records
pertaining to the corrective action. These records include but
are not limited to:

(1) Corrective action plans.
(2) Remedial action plans
(3) Contracts and contract negotiations.
(4) Accounts
(5) Invoices
(6) Sales tickets
(7) Subcontractor invoices
(8) Other forms of documentation for expenses in-
curred relating to such investigation, corrective action,
remedial action, injury or damage.

(d) All records of costs incurred shall be certified by affidavit
as true and correct and shall contain invoice dates, invoice num-
bers and amount of invoices being submitted.
(e) Reimbursement shall be made by the Fund only for costs
that the PSTD determines were actually incurred, were reason-
able, allowable and are integral and necessary towards the cor-
rective action performed.
(f) An Applicanteligible person with a release or whose
property has been impacted by a release, shall not retain an en-
vironmental consulting firm to perform remediation in which
the Applicant has more than a 10% interest.
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(g) An Applicanteligible person shall provide application
information that will enable the Fund to determine which
reimbursement method to use.

(1) Initial, supplemental and final payments. Appli-
cantsAn eligible person may submit an Initial Reimburse-
ment Request and periodic Supplemental Reimbursement
Requests followed by a Final Reimbursement Request
after case closure if they:

(A) Make application within two years from the
date of a closure letter issued by PSTD.
(B) Been determined to be eligible (eligible person,
eligible release, eligible tank system) to access the
Fund.

(2) An application for eligibility and all claims for
reimbursement to the Fund must be made within two (2)
years of the case closure letter issued by the PSTD or the
date the Final Claim Confirmation form is received by the
PSTD. Eligible persons are encouraged to submit claims
for reimbursement as the costs are incurred and in the
order incurred.

165:27-7-9. The Pre-Approval Program
(a) The purpose of the Pre-Approval Program is to re-
duce, if not eliminate, disallowances of reimbursement for
costs incurred and associated with corrective action, as well
as to foster a spirit of cooperation between the Licensed
RemediationEnvironmental Consultant, the PSTD and the
responsibleeligible person.
(b) Parties are required to use either or both of the two
pre-approval processes developed by PSTD. These two proce-
dures are: Purchase Orders and Pay-For-Performance (PFP).
These procedures document the agreement that all parties have
reached and must comply with.
(c) A responsibleAn eligible person may opt out of the
pre-approval program if the responsible person elects, in
writing after consultation with the Administrator of the Indem-
nity Fund, not to participate in the pre-approval program and
acknowledges in writing that the responsibleeligible person
understands that all requests for reimbursement submitted
without pre-approval will be subject to non-reimbursement of
costs incurred which do not meet the statutory standards for
reimbursement set forth in 17 O.S. § 350 et seq.

165:27-7-11. Purchase order procedures
(a) Purchase order proposals are designed for pre-approval
of work that is to be performed. Purchase orders shall not be
issued on work that has been completed without pre-approval.

(1) All purchase orders must use the appropriate stan-
dardized method for a particular scope of work.
(2) All purchase order proposalsrequests must be
signedsubmitted online by the Licensed Remedia-
tionEnvironmental Consultant and submitted as original
documents using the PSTD designated forms and format.
(3) All purchase order proposalsrequests submitted to
and receipted by PSTD will be reviewed and responded to
within 30 days.

(4) If the purchase order proposalrequest is approved
as submitted, technical and accountingPSTD staff will
sign the proposal and send approved copies tonotify
the Licensed RemediationEnvironmental Consultant and
responsibleeligible person with the assigned purchase
order number and a list of the required documents that will
support the completed scope of work as described in the
purchase order proposal at the agreed upon price.
(5) If the purchase order proposalrequest is not ap-
proved as submitted, the PSTD Technical staff will contact
the Licensed RemediationEnvironmental Consultant
or responsibleeligible person concerning the necessary
changes required or will schedule a meeting, if needed.

(A) The Licensed RemediationEnvironmental
Consultant or responsible person will then make the
agreed revisions and submitresubmit online the final
signed and dated purchase order to the PSTD.
(B) When PSTD Technical staff recommends re-
visions to the purchase order proposalrequest, the
Licensed RemediationEnvironmental Consultant or
responsibleeligible person will have 30 days from
notification of revisions to respond and submit a final
purchase order proposal. If the consultant or respon-
sibleeligible person does not respond within 30 days,
the purchase proposal as originally submitted is void.
(C) Unless agreed upon by PSTD, the respon-
sibleeligible person and the Licensed Remedia-
tionEnvironmental Consultant, in writing, any pur-
chase orders that have not been completed and sub-
mitted for payment within 120 days after the scope of
work completion date are null and void.

(6) In the event the Licensed Remedia-
tionEnvironmental Consultant, responsible eligible
person, and PSTD cannot agree upon reasonable terms,
the purchase order proposalrequest shall be void and the
following shall apply:

(A) Work will then proceed on a Work Plan basis
with documentation, as provided for in 17 O.S. §
356(D), required for reimbursement; and
(B) Multiple submissions of purchase orders for
the same or similar scopes of work will only be con-
sidered at the discretion of the PSTD.

(7) The PSTD will review only one revision of a pur-
chase order proposal.

(b) Change orders must be submitted prior to performing
work not included in the scope of work set forth in the ap-
proved purchase order, which will require pre-notification
to and pre-approval by the Technical staff, unless the total
additional costs are less than 5% of the approved purchase
order. Documentation will be required to explain additional
work completed and to justify additional costs. All requests for
reimbursement of costs not incurred in the approved purchase
order will be reviewed at the discretion of the Fund.
(c) Reimbursement format and requirements for purchase
orders include the following:

(1) All scope(s) of work described in the approved
purchase order must be completed in full before reim-
bursement is requested, unless other payment terms are
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pre-approved by the PSTD and set forth with specificity in
the purchase order.
(2) All purchase orders being submitted for reimburse-
ment will contain:

(A) A copy of the approved purchase order (and
change order, if applicable).
(B) Required documentation.

(d) Reimbursement claims on purchase orders will be paid
within 30 days of receipt.
(e) The Licensed RemediationEnvironmental Consultant,
responsibleeligible person or both may make application for an
Administrative Application for hearing to determine terms and
conditions of purchase order approval.

SUBCHAPTER 9. ADMINISTRATIVE
PROVISIONS

165:27-9-1. Hearing, orders, and appeals
(a) Hearings and appeals to enforce the provisions of this
Chapter shall be conducted in accordance with the Commis-
sion's Rules of Practice(OAC 165:5)Chapter 5 of Commission
rules shall be before an Administrative Law Judge on the PSTD
Docket.
(b) The Commission shall issue such orders as it deems
necessary to enforce the provisions of this Chapter to protect
human health and the environment within the State of Okla-
homa.

165:27-9-2. Changes to rules
The adoption of this Chapter shall not preclude the PSTD

from subsequently altering, amending, or changing the rules in
whole or in part after proper notice and hearing pursuant to the
OAC 165:5Chapter 5 of Commission rules. The PSTD may
alter, amend, or change this Chapter upon application of any
person or upon its own application.

[OAR Docket #15-442; filed 6-11-15]

TITLE 165. CORPORATION COMMISSION
CHAPTER 29.

REMEDIATIONCORRECTIVE
ACTION OF PETROLEUM STORAGE TANK

RELEASES

[OAR Docket #15-443]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
Part 1. Purpose and Statutory Authority
165:29-1-1. Purpose [AMENDED]
165:29-1-2. Contents [AMENDED]
165:29-1-3. Authority [AMENDED]
Part 3. Definitions
165:29-1-11. Definitions [AMENDED]
Part 5. Scope of Rules
165:29-1-21. Overview of applicability and enforcement [AMENDED]

Part 7. National Industry Codes
165:29-1-32. Incorporated codes and standards [AMENDED]
Subchapter 3. Release Prevention, Detection and Correction
Part 1. Release Prohibition, Reporting, and Investigation
165:29-3-1. Release prohibition [AMENDED]
165:29-3-2. Release reporting [AMENDED]
165:29-3-3. Release investigation; confirmed release; suspected release;

emergency suspected release and release reporting [AMENDED]
Part 3. Removal and Closure of Petroleum Storage Tank Systems
165:29-3-65. Assessing the site at closure or change in service

[AMENDED]
Part 5. Corrective Action Requirements
165:29-3-71. General applicability; exception [AMENDED]
165:29-3-74. Initial abatement measures and site check [AMENDED]
165:29-3-76. Tier 1A ORBCA [AMENDED]
165:29-3-80. Remedial Action Plan [AMENDED]
Part 7. Licensing for RemediationEnvironmental Consultants
165:29-3-90. Licensing for RemediationEnvironmental Consultants

involved with closures, investigation and the remediation of releases
from underground or aboveground storage tanks [AMENDED]

Subchapter 5. Administrative Provisions
165:29-5-1. Hearings, orders and appeals [AMENDED]
165:29-5-3. Notices [REVOKED]

AUTHORITY:
The Commission's statutory authority is found in 17 O.S. §§ 306, 307, 321.

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

n/a
COMMENT PERIOD:

October 30, 2014 to January 16, 2015
PUBLIC HEARING:

February 5, 2015
ADOPTION:

February 5, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 13, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:
Incorporated standards:

Incorporation of various standards of the following organizations are added
or revised:

National Fire Protection Association
American Petroleum Institute
National Association of Corrosion Engineers
Underwriter's Laboratory
American Society for Testing and Materials
Petroleum Equipment Institute
Steel Tank Institute
Factory Mutual
Association of Composite Tanks
National Leak Prevention Association
National Water Well Association
U.S. Environmental Protection Agency Office of Water

Incorporating rules:
165:29-1-32

Availability:
8:00 am to 4:30 pm
Oklahoma Corporation Commission
Office of Petroleum Tank Division
4th Floor, Jim Thorpe Bldg.
2101 N. Lincoln Blvd., Oklahoma City

ANALYSIS:
The rules regarding a confirmed release were re-written to avoid confusion

over who may establish a confirmed release. Various definitions were
already defined statutorily and were unnecessarily repeated in the rules or
were obsolete. Certain definitions were established to identify terms used
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in statute. The title of the licensee was changed to reflect present realities.
The determination of which agency was responsible for co-mingled releases
was established in DEQ as a hazardous substance release is regulated by
DEQ and may pose an immediate threat to human health, safety, welfare, the
environment and the state economy.
CONTACT PERSON:

Jeff Southwick, Deputy General Counsel, Office of General
Counsel, Oklahoma Corporation Commission, 2101 N. Lincoln Blvd.,
P.O. Box 52000, Oklahoma City, OK 73152-2000, (405)522-4457,
j.southwick@occemail.com.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. GENERAL PROVISIONS

PART 1. PURPOSE AND STATUTORY
AUTHORITY

165:29-1-1. Purpose
The purpose of this Chapter is to provide a comprehensive

program for the regulation of petroleum storage tank systems
in Oklahoma to prevent, contain, abate, and remove pollution
harmful to the public health, safety,or welfare orand the envi-
ronment caused by leaking petroleum storage tank systems.

165:29-1-2. Contents
This Chapter sets forth specific requirements for corrective

action of releases including the investigation,and correction of
releases, including site assessment, cleanup, public notice, and
monitoring of systems by the Commission or its designated
agent(s).

165:29-1-3. Authority
(a) 42 U.S.C.A. § 6991 et seq., permits the State to submit a
petroleum storage tank regulatory program for review and ap-
proval by the Administrator of the United States Environmental
Protection Agency ("EPA"). EPA approved Oklahoma's pe-
troleum storage tank program on 8/12/92.
(b) 17 O.S. § 305 authorizes the Oklahoma Corporation
Commission to administer Subtitle I of Title VI of the Solid
Waste Disposal Act (42 U.S.C.A. § 6901 et seq.).
(c) 17 O.S. § 306 requires the Oklahoma Corporation Com-
mission to promulgate and enforce rules to carry out the provi-
sions of the Oklahoma Petroleum Storage Tank Regulation Act
(17 O.S. § 301 et seq.).
(d) 27A O. S. § 1-3-101 grants jurisdiction to theThe
Oklahoma Corporation Commission has jurisdiction over
underground and aboveground storage tanks that contain
antifreeze, motor oil, motor fuel, gasoline, kerosene, diesel, or
aviation fuel.

PART 3. DEFINITIONS

165:29-1-11. Definitions
In addition to the terms defined in 17 O.S. § 303, the fol-

lowing words or terms, when used in this Chapter, shall have
the following meaning unless the context clearly indicates
otherwise:

"ANSI" means the American National Standards Insti-
tute.

"API" means the American Petroleum Institute.
"ASTM" means the American Society for Testing and

Materials.
"Abandoned system" means a storage tank system that

has not been removed but has been taken out of service and is
not intended to be returned to service, or that has been rendered
permanently unfit for use as determined by the Commission,
including all tanks closed prior to April 21, 1989.

"Aboveground storage tank" or "AST" means any sta-
tionary tank that is not included within the definition of an
underground storage tank in OAC 165:25-1-11, which is de-
signed to contain, without structural support of earthen mate-
rial, PSTD-regulated substances.

"Aboveground storage tank system" means an above-
ground storage tank and any connected aboveground or under-
ground piping, dispensers and associated equipment and fix-
tures.

"Aboveground release" means any release to the surface
of the land or to surface water. It includes, but is not limited
to, releases from the aboveground portion of an underground
storage tank system and aboveground releases associated with
overfills and transfer operations as the regulated substance
moves to or from an underground storage tank system.

"Agent" means a person authorized by another to act on
their behalf, either out of employment or contract.

"Aquifer" means a formation that contains sufficient
saturated, permeable material to yield significant quantities of
water to wells and springs. This implies an ability to store and
transmit water for beneficial uses.

"Ancillary equipment" means any device including, but
not limited to, devices such as piping, fittings, flanges, valves,
and pumps that are used to distribute, meter, or control the flow
of regulated substances to or from a petroleum storage tank.

"Backfill" refers to only the material placed in the excava-
tion zone to support the petroleum storage tank system.

"Belowground release" means any release to the subsur-
face of the land or to groundwater. It includes, but is not limited
to, releases from belowground portions of petroleum storage
tank systems and belowground releases associated with over-
fills and transfer operations as the regulated substance moves
to or from underground storage tank systems. "Belowground
release" does not include releases to a secondary containment
system.

"Beneath the surface of the ground" means beneath the
ground's surface or otherwise covered with materials so that
physical inspection is precluded or impaired.

"Beneficial uses" means a classification of the waters
of the State, according to their best uses in the interest of the
public.

"CASRN" means Chemical Abstracts Service Registry
Number.
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"CERCLA, " also known as "Superfund, " means the
Comprehensive Environmental Response, Compensation and
Liability Act of 1980, 42 U.S.C.A. § 9601 et seq., and any
amendments thereto.

"COC" means Chemical of Concern.
"Commission" means the Oklahoma Corporation Com-

mission and includes its designated agents or representatives.
"Compatible" means the ability of two or more sub-

stances to maintain their respective physical properties upon
contact with one another for the design life of the petroleum
storage tank system under conditions likely to be encountered
in the system.

"Confirmed Release" means a release of petroleum from
a regulated storage tank system resulting in levels of chemicals
of concern in native soils and/or groundwater that exceed state
action levels to which a PSTD case number is assigned and fur-
ther corrective action is required.

"Contaminants" or "contamination" means con-
centrations of chemicalsregulated substances or dissolved
compounds therefrom at levels that may cause adverse human
health or environmental effects and/or nuisance conditions.

"Corrective action" means action taken to assess, mon-
itor, minimize, eliminate or clean up a release from a storage
tank system.

"Corrective Action Plan" means any plan submitted to
the Division detailing the method and manner of corrective
action to be taken for a release.

"DAF" means Dilution Attenuation Factor.
"DEQ" means the Oklahoma Department of Environ-

mental Quality.
"DWS" means Drinking Water Standards.
"de minimis" means, for the purposes of this Chapter,

very small, as in very small amounts or concentrations of
regulated substances.

"Dielectric material" means a material that does not con-
duct direct electric current. Dielectric coatings are used to elec-
trically isolate underground storage tank systems from the sur-
rounding area. Dielectric bushings are used to electrically iso-
late portions of the underground storage tank system (e.g., tank
from piping).

"Dilution Attenuation Factor" or "DAF" means a
unitless number greater than or equal to unity and represents
the ratio of dissolved phase concentration at a downgradient
location to the concentration at an upgradient location. It
represents the reduction in concentration due to the combined
influence of several factors (diffusion, dispersion, adsorption,
decay, volatilization). It is applicable for all media, but is most
commonly used for the unsaturated and saturated zones. DAF
is generally estimated using a fate and transport model or based
on site-specific data.

"Director" means the Director of the Petroleum Storage
Tank Division of the Corporation Commission.

"Division" means the Petroleum Storage Tank Division of
the Corporation Commission.

"EPA" means the United States Environmental Protection
Agency.

"Electrical equipment" means underground equipment
that contains dielectric fluid necessary for the operation of
equipment such as transformers and buried electric cable.

"Environment" means any water, water vapor, any land
including land surface or subsurface, fish, wildlife, air and
atmosphere, and all other natural resources.

"Environmental experience" means work-related ex-
perience in any type of activities associated with soil, water or
atmosphere impacted or potentially impacted by a hazardous
substance.

"Excavation zone" means the volume containing the un-
derground storage tank system and backfill materials, bounded
by the ground surface, walls, and floor of the pit and trenches
into which the underground storage tank system is placed at the
time of installation.

"Facility" means any location or part thereof contain-
ingconsisting of one or more petroleum storage tanks or
systems containing regulated substances.

"Flow-through process tank" means a tank that forms
an integral part of a production process through which there
is a steady, variable, recurring or intermittent flow of material
during the operation of the process. Flow-through process
tanks do not include tanks used for the storage of materials
prior to their introduction to the process or for the storage of
finished products or by-products from the production process.

"FOC" means fraction organic carbon content.
"Fraction organic carbon content" or "FOC" means

the fraction of organic carbon in soil that influences the adsorp-
tion of organic chemicals. It can be estimated in soils using
high temperature combustion and oxidation techniques such as
ASTM method D2974.

"Free product" means a regulated substance that is
present as a non-aqueous phase liquid (e.g., liquid not dis-
solved in water).

"Fresh groundwater" means groundwater with total
dissolved solids (TDS) less than five thousand (5,000) parts per
million.

"Fund" means the Petroleum Storage Tank Release Envi-
ronmental Cleanup Indemnity Fund.

"Gathering lines" means any pipeline, equipment, facil-
ity, or building used in the transportation of oil or gas during its
production or gathering operations.

"Groundwater" means that part of water that is below the
water table.

"Half-life" means the time required for the decay or trans-
formation of one half of the amount of a chemical.

"Hazard Index" means the sum of the Hazard Quotients.
"Hazard Quotient" means the estimated dose, or intake,

for a specific chemical and a specific pathway, divided by the
Reference Dose (RfD).

"Hazardous substance" means ethylene glycol-based
antifreeze, motor oil, motor fuel, gasoline, diesel, aviation fuel
and blending material used in motor fuels.

"Impervious barrier" means a barrier of sufficient
thickness, density, and composition that is impenetrable to
the regulated substance, has a permeability of at least 1 X 10-6

cm/sec., and will prevent the discharge to the environment
of any regulated substance for a period of at least as long as
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the maximum anticipated time during which the regulated
substance will be in contact with the impervious material.

"In service" means a petroleum storage tank that is not
abandoned, or could contain regulated substances, and/or has
regulated substances regularly added to or withdrawn from it.

"Inventory controls" means techniques used to identify a
loss of regulated substances that are based on volumetric mea-
surements in the tank and reconciliation of those measurements
with product delivery and withdrawal records.

"Licensed RemediationEnvironmental Consultant"
means an individual who has a current license issued by the
Petroleum Storage Tank Division to perform corrective action.

"Liquid trap" means sumps, well cellars, and other traps
used in association with oil or gas production, gathering, and
extraction operations (including gas production plants) to col-
lect oil, water, and other liquids. Liquid traps may temporarily
collect liquids for subsequent disposition or reinjection into
a production or pipeline stream, or may collect and separate
liquids from a gas stream.

"MCL" means Maximum Contaminant Level.
"MtBE" means methyl tertiary butyl ether.
"Maintenance" means the normal operational upkeep

necessary to prevent a petroleum storage tank system from
releasing product.

"Motor fuel" means any petroleum or petroleum-based
substance that is motor gasoline, aviation gasoline, No. 1 or
No. 2 diesel fuel, or any grade of gasohol, and is typically used
in the operation of a motor engine.

"Monitor well" means a piezometer or other cased and
screened excavation, boring or drilled hole installed in any way
that can be used for the continuous or periodic evaluation of
groundwater quality or the detection of soil vapors.

"NACE" means the National Association of Corrosion
Engineers.

"NFPA" means the National Fire Protection Association,
Inc.

"NPDES" means the National Pollutant Discharge Elimi-
nation System.

"Nuisance conditions" means unpleasant odors, unpleas-
ant visual impacts or other observable aesthetic impacts as de-
termined by the Commission.

"Occurrence" means the release of a PSTD regulated
substance into the soil or groundwater. Each PSTD regulated
substance will be treated as one occurrence regardless of the
composition of the substance released. Separate occurrences
of the same PSTD regulated substance may be allowed if evi-
dence establishes that the PSTD regulated substance occurred
in two different tank systems locations, are separated by time,
or both.

"ORBCA" or "Oklahoma Risk-Based Corrective
Action" means a scientific risk-based analysis that governs
petroleum storage tank site assessment and remediation. It
determines acceptable concentration levels of petroleum con-
stituents in order to protect the public health, safety or welfare
or the environment.

"OSDA" means the Oklahoma State Department of Agri-
culture.

"OWRB" means the Oklahoma Water Resources Board.
"Observation Well" means a cased and screened boring

or drilled hole, installed within the tank excavation or piping
trench that can be used for the continuous or periodic evalua-
tion of groundwater quality or the detection of soil vapors as a
method of release detection.

"Operational life" means the period beginning from the
time installation of the tank or system is commenced until it is
properly closed or removed as provided for in this Chapter.

"Operator" means any person in control of or having re-
sponsibility for the daily operation of the petroleum storage
tank system, whether by lease, contract, or other form of agree-
ment. The term also includes a past operator at the time of a
release or violation of state statutes or Commission rules.

"Out of service" means a petroleum storage tank or sys-
tem that:

(A) Is not in use (i.e., does not have regulated sub-
stances added to or withdrawn from the tank system);
and
(B) Is intended to be placed back in service.

"Overfill" means a release that occurs when a petroleum
storage tank is filled beyond its capacity, resulting in a dis-
charge of regulated substance to the environment.

"Owner" means any person who holds title to, controls,
or possesses an interest in a storage tank system or a piece of
property that has a storage tank system for the storage, use,
or dispensing of PSTD-regulated substances. In the case of
a petroleum storage tank system no longer in place, the term
"owner" also means any person who held title to, controlled, or
possessed an interest in a storage tank system immediately be-
fore it's decommissioning. The term "owner" does not include
a person who holds an interest in a tank system solely for fi-
nancial security, unless through foreclosure or other related ac-
tions the holder of a security interest has taken possession of
the system.

"PEI" means the Petroleum Equipment Institute.
"POC" means Point of Compliance.
"POE" means Point of Exposure.
"PSI" means pounds per square inch.
"PSTD" means Petroleum Storage Tank Division or Divi-

sion.
"Pay-for-Performance (PFP)" means a process where

an environmental consulting company (Consultant) guarantees
by signing a mutual agreement (the contract) that a release of a
regulated substance will be remediated to COC levels agreed
to by the PSTD and the Consultant that are protective of human
health, safety and the environment. This performance-based
process encompasses several steps, but is not limited to the
contract signed by an officer/owner of the environmental con-
sulting company, the applicant and the Administrator of the
Indemnity Fund and an agreed to reasonable price. Scheduled
payments are distributed only as performance-based goals are
attained.

"Permanent out of use" or "POU" means a petroleum
storage tank system that is not in service/use, does not contain
regulated substances, and is not intended to be placed back in
service/use.
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"Person" means any individual, trust, firm, joint stock
company or corporation, limited liability company, partner-
ship, association, any representative appointed by order of a
court, the state, any municipality, county, school district or
other political subdivision or agency of the state, or any in-
terstate body. The term also includes a consortium, joint ven-
ture, commercial entity, the United States Government, a fed-
eral agency, including a government corporation, or any other
legal entity.

"Person in charge" means the owner or person desig-
nated by the owner, the operator, or permittee as the one with
direct supervisory responsibility for an activity or operation at
a petroleum storage tank system or facility, such as the transfer
of regulated substances to or from any points at a facility.

"Petroleum" means antifreeze, motor oil, gasoline,
diesel, aviation fuel, and/or volatile blending materials used in
motor fuels, like kerosene and ethanol and used oil.

"Pipe" or "Piping" means a hollow cylinder or tubular
conduit constructed of non-earthen materials.

"Pipeline facilities" means new and existing pipe
rights-of-way and any equipment, facilities, or buildings regu-
lated under:

(A) The Natural Gas Pipeline Safety Act of 1968
(49 U.S.C. § 1671, et seq.).
(B) The Hazardous Liquid Pipeline Safety Act of
1979 (49 U.S.C. § 2001, et seq.).
(C) The State Hazardous Liquid Transportation
System Safety Act, § 47.1 et seq. of Title 52 of the
Oklahoma Statutes.
(D) Intrastate pipeline facilities regulated under
state laws.

"Point of Compliance" means a select location where
the concentration of a chemical released must be at or below
back-calculated levels. The back-calculated levels are such
that estimated concentrations at the Point of Exposure are
below health-based levels.

"Point of Exposure" means a location at which an indi-
vidual or population may be exposed to site-specific Chemicals
of Concern through ingestion, inhalation and/or dermal con-
tact.

"Pollution" means contamination or other alteration of
the physical, chemical or biological properties of any natural
waters of the state, or contamination or alteration of the phys-
ical, chemical or biological properties of the land surface or
subsurface, when such contamination or alteration will or is
likely to create a nuisance or render the waters or land harmful
to the public health, safety or welfare, or the environment.

"Polyvinyl chloride" means a thermoplastic resin.
"Positive sampling, testing, or monitoring results"

means the results of sampling, testing, or monitoring using any
of the release detection methods described in this Chapter that
indicate a release from a petroleum storage tank system may
have occurred.

"Potency Factor" means the plausible upper-bound esti-
mate of the probability of a response (cancer) per unit intake of
chemical over a lifetime. Also referred to as Slope Factor.

"RBCA" means Risk-Based Corrective Action.

"RCRA" means the Resource Conservation and Recov-
ery Act of 1976, 42 U.S.C.A. §§ 6912, 6991(a) through (f), and
6991(h), and any amendments thereto.

"RfD" means Reference Dose.
"Reasonable Maximum Exposure" or "RME" means

the highest rate of exposure that has a small probability (5
percent) of being exceeded.

"Reference Dose" or "RfD" means the estimate of the
daily intake of a chemical over a lifetime that is not likely to
result in any significant adverse health effects (including in
sensitive subpopulations).

"Regulated substances" or "product" means hazardous
substances or petroleum regulated by PSTD.

"Regulatory contact" means the person or company with
whom the PSTD is working in its regulatory capacity to correct
a problem. It could be the current owner, past owner, operator
or volunteer. The term denotes a functional role instead of one
with legal significance. It is the person or company with whom
the Division is working to get something done, and not neces-
sarily the person a court would consider legally responsible for
the problem.

"Release" means any spilling, overfilling, or leaking
from a storage tank system that goes beyond the excavation
zone, tankpit, or secondary containment facility into the native
environment or any concentrations of a regulated substance
that as determined by the PSTD poses a threat to human health
or the environment.

"Release detection" means the methodology used in
determining whether a release of regulated substances has
occurred from a petroleum storage tank or system into the
environment or into the interstitial area between the petroleum
storage tank system and its secondary barrier.

"Remediation" process or technique used to reduce
concentration levels of regulated substances in the soil and
groundwater, and, or to reduce the presence of free product in
the environment to levels that are protective of human health,
safety and the environment. Generally remediation activities
are scheduled after the site assessment is complete and the
Remedial Action Plan (RAP) has been approved.

"Repair" means to restore a tank or petroleum storage
tank system component to PSTD standards that has caused
a release of regulated substances from the petroleum storage
tank system.

"Reportable Quantity" or "RQ" means the amount
of a hazardous substance release required to be reported to
appropriate federal, state, and/or local officials.

"Residual Product" Petroleum hydrocarbons (product)
that are absorbed or otherwise bound to geological materials
(sand, silt, or clay) in any soil zone (vadose, capillary, or sat-
urated zone), in such a manner that ground water in contact
with the residual product or beneath the residual product is not
contaminated with any petroleum constituent regulated by the
OCC.

"Risk-Based Corrective Action" means all of the ac-
tivities necessary to manage a site such that concentrations of
chemicals from a release are at levels that are not detrimental
to public health and the environment. It includes, but is not
limited to, collection of site-specific data, analysis of the data
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to quantify the risk, comparison of the risk with acceptable lev-
els, and implementation of engineering and non-engineering
measures to ensure that concentrations of remaining Chemicals
of Concern are not detrimental to human health.

"SARA" means the Superfund Amendments and Reau-
thorization Act of 1986.

"SCL" means Soil Cleanup Level.
"STI" means the Steel Tank Institute.
"Sacrificial anode" means a device used to reduce or pre-

vent corrosion of a metal in an electrolyte by galvanic coupling
to a more anodic metal.

"Saturated zone" means a subsurface zone below which
all pore space is filled with water.

"Slope Factor" means the plausible upper-bound esti-
mate of the probability of a response (cancer) per unit intake of
chemical over a lifetime. Also referred to as Potency Factor.

"Smear Zone" Any soil zone containing petroleum
hydrocarbons that can contaminate ground water in contact
with the petroleum hydrocarbons or ground water beneath the
petroleum hydrocarbons with petroleum constituents regulated
by the PSTD.

"Soil zone" means and includes, but is not limited to,
vadose zone, capillary fringe, or saturated soil zone.

"Source of contamination" means the location of the
highest concentration of chemical contaminants in soil and
groundwater.

"Source of release" means the location where regulated
substances from a regulated tank system entered the environ-
ment.

"Spill" means a release that occurs during transfer oper-
ations of regulated substances to or from a petroleum storage
tank system, resulting in a discharge of such substances into
the environment.

"Storage Tank System" means one or a combination of
tanks, including piping, hoses, dispensers and other system
equipment used to contain regulated substances.

"Stormwater collection system" or "wastewater col-
lection system" means piping, pumps, conduits, and any other
equipment necessary to collect and transport surface water
runoff resulting from precipitation or domestic, commercial,
or industrial wastewater to and from retention areas or any
areas where treatment is designated to occur. The collection of
stormwater and wastewater does not include treatment except
where incidental to conveyance.

"Surface impoundment" means a natural topographic
depression, man-made excavation, or diked area formed pri-
marily of earthen materials (although it may be lined with
man-made materials) that is not an injection well.

"Suspected release (SOR)" means an event has occurred
that establishes a reasonable basis to believe a release from a
petroleum storage tank system may have occurred.

"TCLP" means toxicity characteristic leaching pro-
cedure, a test procedure for determining if a solid waste is
hazardous because it exhibits toxicity characteristics as en-
forced under Resource Conservation and Recovery Act.

"TDS" means Total Dissolved Solids.
"TPH" means Total Petroleum Hydrocarbon(s).

"Target Risk Level" means the level set by the Okla-
homa Corporation Commission that must be achieved at each
site prior to a risk-based closure of the site. For example, for
current receptors this level has been set at 1E-06 (one-in-a-mil-
lion) and a Hazard Quotient of less than 1.0 (one).

"Temporary out of use" or "TOU" means the status of
a petroleum storage tank system that has been taken out of
service/use but not removed with the intent to return to service.

"Transporter" means any person who transports, deliv-
ers, or distributes any quantity of regulated substance from one
point to another.

"UL" means Underwriter's Laboratory.
"USGS" means the United States Geological Survey.
"Usable groundwater" means fresh groundwater that

may be produced from an aquifer for beneficial uses.
"Underground area" means an underground room such

as a basement, cellar, shaft, or vault that provides enough space
for physical inspection of the exterior of a tank situated on or
above the surface of the floor.

"Underground storage tank" or "UST" means a regu-
lated storage tank that has 10 percent or more of its volume
beneath the surface of the ground.

"Underground storage tank system" means an under-
ground storage tank and any connected aboveground or under-
ground piping, dispensers, and ancillary equipment.

"Unsaturated zone" or "vadose zone" means the sub-
surface zone containing water under pressure less than that
of the atmosphere, including water held by capillary forces
within the soil, and containing air or gases generally under at-
mospheric pressure. This zone is limited by the ground surface
and the upper surfaces of the water table.

"Vault" means an underground compartment used to
house a storage tank system. It must be large enough for a
person to visually inspect all areas around the storage tank.

"Wastewater treatment tank" means a tank that is
designed to receive and treat an influent wastewater through
physical, chemical, or biological methods.

"Waters of the State" means all bodies or accumulations
of water, surface and/or underground, natural or artificial, and
public or private, which are contained within, flow through, or
border upon any part of the State of Oklahoma or any portion
thereof.

PART 5. SCOPE OF RULES

165:29-1-21. Overview of applicability and
enforcement

This Chapter applies to the containment, control, abate-
ment, and removal of releases of regulated substances from any
petroleum storage tank system that causes pollution harmful to
the public health, safety,or welfare orand the environment of
the State of Oklahoma, regardless of whether the release occurs
within or outside of the State.

PART 7. NATIONAL INDUSTRY CODES
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165:29-1-32. Incorporated codes and standards
Specific references to documents listed in (1) through

(13) below are made throughout this Chapter. Each of these
documents or parts thereof are adopted and incorporated
by reference as standards, but only to the extent that they
are specifically referenced in this Chapter. These rules will
supercede in any conflict between these rules and any stan-
dard. These codes and standards will be updated periodically
through a formal rulemaking procedure initiated by PSTD to
reflect any substantive or relevant changes.

(1) National Fire Protection Association Standards:
(A) Standard Number 30, 19992015, "Flammable
and Combustible Liquids Code."
(B) Standard Number 329, 19992010, "Under-
ground Leakage of Flammable and Combustible
Liquids."
(C) Standard Number 385, 19902012, "Tank Vehi-
cles for Flammable and Combustible Liquids."
(D) Standard Number 321, 1991, "Basic Classifica-
tion of Flammable and Combustible Liquids."
(E) Standard Number 327, 1993, "Cleaning or
Safeguarding Small Tanks and Containers."
(F) Standard Number 30A, 1996, "Automotive and
Marine Service Station Code"2015,"Motor Fuel Dis-
pensing Facilities and Repair Garages".

(2) American Petroleum Institute Standards:
(A) Recommended Practice 1615, 1996, "Installa-
tion of Underground Petroleum Storage Systems."
(B) Recommended Practice 1632, 19962002, "Ca-
thodic Protection of Underground Storage Tank and
Piping Systems."
(C) Recommended Practice 1604, 1996, "Removal
and Disposal of Used Underground Service Station
Tanks"R2010, "Closure of Underground Petroleum
Storage Tanks, 3rd Edition".
(D) Recommended Practice 1631, 1997, "Interior
Lining of Underground Storage Tanks" 2001, "Inte-
rior Lining and Periodic Inspection of Underground
Storage Tanks".
(E) Recommended Practice 1621, 19932001,
"Bulk Liquid Stock Control at Retail Outlets."
(F) Recommended Practice 1626, 19932010,
"Storing and Handling Ethanol and Gasoline -
Ethanol Blends at Distribution Terminals and Ser-
vice Stations."
(G) Recommended Practice 1627, 1993, "Stor-
ing and Handling of Gasoline - Methanol/Cosolvent
Blends at Distribution Terminals and Service Sta-
tions."
(H) Publication 1628, 1996, "A Guide to the
Assessment and Remediation of Underground Petro-
leum Releases."
(I) Publication 2200, 19942010, "Repairing Crude
Oil, Liquified Petroleum Gas, and Product Pipelines,
4th Edition".
(J) Publication 2015, 1994, "Cleaning Petroleum
Storage Tanks"2001, "Requirements for Safe Entry
and Cleaning of Petroleum Storage Tanks".

(3) National Association of Corrosion Engineers:
(A) Standard Number RP-0169-92SP0169-2013,
"Control of External Corrosion on Underground or
Submerged Metallic Piping Systems."
(B) Standard Number RP-0184-94, "Repair of Lin-
ing Systems."
(CB) Standard Number RP-0285-95, "Control
of External Corrosion on Metallic Buried, Par-
tially Buried, or Submerged Liquid Storage Sys-
tems"SP0285-2011, "External Corrosion Control of
Underground Storage Tank Systems by Cathodic
Protection".
(DC) Standard Number RP-0286-97, "The
Electric Isolation of Cathodically Protected
Pipelines"SP0286-2007, "Electrical Isolation of
Cathodically Protected Pipelines".

(4) Underwriter's Laboratory Standards:
(A) Standard UL58, 8th Edition, 19869th Edition,
1996, "Steel Underground Tanks for Flammable and
Combustible Liquids."
(B) Standard UL1316, 2nd Edition, 1996,
"Glass-Fiber-Reinforced Plastic Underground
Storage Tanks for Petroleum Products"Bulletin -
2013, "Glass-Fiber-Reinforced Plastic Underground
Storage Tanks for Petroleum Products, Alcohols, and
Alcohol-Gasoline Mixtures".
(C) Standard UL1746, 2nd Edition, 1993Bul-
letin-2013, "External Corrosion Protection Systems
for Steel Underground Storage Tanks."
(D) Standard UL567, 7th Edition, 1996Bul-
letin-2012, "Pipe Connectors for Flammable
and Combustible Liquids and LP Gas""Emer-
gency Breakaway Fittings, Swivel Connectors and
Pipe-Connection Fittings for Petroleum Products and
LP-Gas".

(5) American Society for Testing and Materials:
(A) Standard D 4021-92, "Standard Specifications
for Glass-Fiber-Reinforced Polyester Underground
Petroleum Storage Tanks."
(B) Standard ES 40-94 "Emergency Standard Prac-
tice for Alternative Procedures for the Assessment of
Buried Steel Tanks Prior to the Addition of Cathodic
Protection."

(5) Petroleum Equipment Institute PEI/RP 100 (2011
Edition), "Recommended Practices for Installation of Un-
derground Liquid Storage Systems."
(6) Petroleum Equipment Institute PEI/RP 100-97,
"Recommended Practices for Installation of Underground
Liquid Storage Systems."
(6) Steel Tank Institute F894, ACT-100, "Specification
for External Corrosion Protection of FRP Composite Un-
derground Steel Storage Tanks 2006".
(7) Steel Tank Institute STI-F894-99, "Specification
for External Corrosion Protection of FRP Composite
Underground Steel Storage Tanks".
(7) Factory Mutual 1920 (2007), "Pipe Coupling and
Fitting for Aboveground Fire Protection Systems".

August 17, 2015 817 Oklahoma Register (Volume 32, Number 23)



Permanent Final Adoptions

(8) Association of Composite Tanks, ACT-100, "Spec-
ifications for the Fabrication of FRP Clad/Composite Un-
derground Storage Tanks."
(9) Factory Mutual 1920 "Flexible Pipe Couplings".
(108) National Leak Prevention Association Standard
631, "Spill Prevention, Minimum 10 Year Life Extension,
Existing Steel UST by Lining Without Additional Ca-
thodic Protection."
(119) National Water Well Association, 1986, "RCRA
Ground Water Monitoring Technical Enforcement Guid-
ance Document (TEGD)."
(1210) American Society for Testing and Materials,
ASTM Designation: E 1739-95 (2010) E1, "Standard
Guide for Risk-Based Corrective Action Applied at Petro-
leum Release Sites."
(1311) U.S. Environmental Protection Agency Office
of Water, 1997, Drinking Water Advisory: Consumer Ac-
ceptability Advice on Health Effects Analysis on Methyl
Tertiary-Butyl Ether (MtBE).

SUBCHAPTER 3. RELEASE PREVENTION,
DETECTION AND CORRECTION

PART 1. RELEASE PROHIBITION, REPORTING,
AND INVESTIGATION

165:29-3-1. Release prohibition
The intentional release of regulated substances from a

petroleum storage tank or system is absolutely prohibited.
No person shall knowingly allow a confirmed or suspected
release of regulated substances from a petroleum storage tank
or system to continue without investigation as required by this
Chapter. Owners and operators of all petroleum storage tank
systems must ensure that releases due to spills and overfills do
not occur. The requirements of this Subchapter Chapter apply
to all confirmed and suspected releases.

165:29-3-2. Release reporting
(a) These reporting requirements do not relieve the owner
or operator of the responsibility to take corrective action as
required by this Subchapter to protect human health and the
environment, including the containment and cleanup of spills
and overfills that are not required to be reported.
(b) All petroleum storage tank system owners, operators,
their agents and employees must report any of the follow-
ing events to the PSTD by telephone at 405-521-4683 or
1-888-621-5878 (and if after hours or on weekends or holi-
days, they must leave a message on the answering machine)
within 24 hours of discovering the substances, conditions
or monitoring results. Release reports may also be made
by telephone to PSTD personnel at the following numbers:
405-522-1437 or 405-522-5266. Owners or operators must
send written confirmation within 20 days in accordance with
the release investigation and confirmation requirements of this
Subchapter.

(1) The discovery of released regulated substances at
the petroleum storage tank system facility or in the sur-
rounding area including but not limited to the presence of
free product or vapors in soils, basements, crawlspaces,
sewer and utility lines, and nearby surface water whether
on-site or off-site.
(2) Any unusual operating conditions observed by the
owner or operator, like the unexplained erratic behavior of
product dispensing equipment, the sudden loss of product
from the petroleum storage tank system, or an unexplained
presence of water in the tank, unless system equipment is
found to be defective but not leaking, and is immediately
repaired or replaced.
(3) An unusual level of vapor on the site that is of un-
known origin. A vapor monitor well reading in excess
of 4,000 units/ppm, or 1,500 units/ppm for diesel storage
tanks, must be reported to the PSTD within 24 hours of
receiving the report by the owner or operator or any of
his or her employees at the facility. If diesel and gasoline
tanks share the same tankpit, the reporting level is 1,500
units/ppm. Within 10 days, the owner or operator must
submit to the PSTD all vapor monitoring well data, in-
cluding background data, for the last 12 months. Upon
examination of the submitted data, the PSTD will advise
the owner or operator what action, if any, he or she needs
to take. Whenever these vapor thresholds are exceeded
the tank owner must provide alternative test results that
confirm the petroleum storage tank system is currently not
leaking.

(c) Monitoring results must be reported within 24 hours
of the owner or operator's receipt of them; and the PSTD will
advise what action should be taken to determine whether or not
a release has occurred, unless the monitoring device is found
to be defective and is immediately repaired, recalibrated, or
replaced, and additional monitoring does not confirm the initial
result.
(d) All owners and/or operators of petroleum storage tank
systems shall maintain records of all reportable and nonre-
portable events listed in 165:29-3-2 of Commission rules
sufficient to permit adequate inspection and review by the
PSTD. These records shall be kept in permanent form for 3
years following the date of the event. If any of the possible,
probable, or definite release conditions in this Section are
not reported within 24 hours, the owner or operator must be
prepared to provide documentation or evidence that would rea-
sonably indicate an owner or operator's knowledge of release
conditions or monitoring results was delayed.
(e) The owner or operator of a petroleum storage tank sys-
tem must maintain records of all reportable and nonreportable
events so that adequate inspection and review can be made by
the PSTD. These records must be kept for 3 years following the
date of the event.
(f) While aboveground petroleum releases of less than 25
gallons need not be reported, they must be recorded by the
owner or operator and cleaned up immediately.
(g) Any releases requiring emergency corrective action
must be reported immediately to the PSTD. After office hours,
weekends or holidays, calls must be reported to the PSTD's
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pager 405-575-5255 or the Oklahoma Department of Envi-
ronmental Quality (DEQ) at 1-800-522-0206 (in state) or
405-271-4468 (out of state).

165:29-3-3. Release investigation; confirmed release;
suspected release; emergency suspected
release and release reporting

(a) Duty to inspect for release. Owners and operators of
storage tanks must routinely inspect and conduct necessary
testing of their storage tanks to prevent spilling, overfilling, or
leaking from a storage tank system into the native environment.
The owner or operator of a petroleum storage tank system must
take the following steps or use other procedures approved by
the PSTD:

(1) System test. Owners or operators must conduct pe-
troleum storage tank system tests that determine whether a
leak exists in the portion of the tank that routinely contains
regulated substances and the attached delivery piping. If
the test results for the system, tank, or delivery piping in-
dicate that a leak exists, the owner or operator must repair,
replace, or upgrade the petroleum storage tank system and
begin a site check. Further investigation is not required
if the test results for the system, tank, and delivery piping
do not indicate that a leak exists and if indicator chemical
concentrations detected in soil or water are not the basis
for suspecting a release. However, the owner or operator
must conduct a site check as described in (B) below if
the test results for the system, tank and delivery piping
do not indicate that a leak exists, but indicator chemical
concentrations detected in soil or water are above action
levels cited in (b) of this Section.
(2) Site check. The owner or operator must measure
for the presence of a release where released regulated
substances are most likely to be present at the petroleum
storage tank system site. In selecting sample types, lo-
cations, depths and measurement methods, owners or
operators must consider the nature of the stored substance,
the type of initial alarm or cause for suspicion, the type
of native soil, the depth of groundwater, and other factors
appropriate for identifying the presence and source of the
release. Sample locations should be approximately 5 feet
from the outside of the petroleum storage tank system
in native soil or another location approved by the PSTD.
Analyses for both BTEX constituents and the appropriate
TPH must be obtained in all cases. For sites where used oil
may be involved, as determined through a TPH analysis,
TCLP analysis for metals, semi-volatiles, and volatiles
may be required. The TCLP results will be used on a
case-by-case basis to establish cleanup levels or to refer
the case to the DEQ for regulation. The selected method
must be able to detect the most stringent cleanup levels
required in this Chapter. The Total Petroleum Hydrocar-
bon (TPH) Laboratory Methodology 418.1 will not be
accepted for this Chapter.

(A) If the test results for soil and/or groundwater
taken outside the excavation zone or the petroleum

storage tank system site confirm that a release has oc-
curred, the owner or operator must begin the required
corrective action in accordance with this Subchapter.
(B) If the test results for the native soil and/or
groundwater or the petroleum storage tank system
site do not indicate that a release has occurred, further
investigation is not required.

(b) Confirmed release. When a release is confirmed a case
may be activated.

(1) When one or more of the following is present from
a petroleum storage tank system, a confirmed release case
may be considered confirmedactivated by PSTD staff.

(A) Free product is found anywhere.
(B) Contaminated groundwater is found outside
the excavation zone.
(C) Contaminated "soil zone" is found outside the
excavation zone.

(2) Any contamination from a regulated substance hav-
ing concentrations determined by the PSTD to be harmful
to human health or the environment.
(3) Laboratory analysis of levels of chemical con-
stituent concentrations that may be required to confirm a
case are:

(A) Benzene
(i) Native Soils - 0.5 mg/kg
(ii) Groundwater - 0.005 mg/l

(B) Toluene
(i) Native Soils - 40.0 mg/kg
(ii) Groundwater - 1.0 mg/l

(C) Ethyl Benzene
(i) Native Soils - 15.0 mg/kg
(ii) Groundwater - 0.7 mg/l

(D) Xylene
(i) Native Soils - 200.0 mg/kg
(ii) Groundwater - 10.0 mg/l

(E) TPH
(i) Native Soils - 50.0 mg/kg
(ii) Groundwater - 2.0 mg/l
(iii) If BTEX concentrations are below action
levels, a TPH concentration of 500 mg/kg may be
required to confirm a case.

(c) Suspected release. When an owner, operator, or their
agent has reason to believe that a release from a storage tank
may have occurred, he or she must notify the PSTD within
24 hours and receive authorization from the Division prior
to initiating any investigation for which subsequent payment
from the Indemnity Fund may be sought.
(d) Emergency suspected release. Owners, operators, or
their agent may begin investigation of suspected releases when
the suspected release may cause immediate harm to the public
health, safety, or welfare ofor the environment. The Petroleum
Storage Tank Division will approve and reimburse expenses
for an investigation after it has been performed and prior to the
issuance of a Suspicion of Release by the Petroleum Storage
Tank Division when the owner or operator has reasonably
acted upon the belief that the suspected release gave rise to the
need for immediate emergency action. The determination of
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whether or not action was reasonable is within the discretion of
the PSTD.
(e) Release reporting. Within 20 days after the reporting
of a release, the owner or operator must submit a report to the
PSTD summarizing the steps taken under this Section and
any resulting information. If a release is confirmed through
performance of the steps taken under this Section, then the
report must be submitted on PSTD-specified forms and no
other abatement measures or site checks are required.

PART 3. REMOVAL AND CLOSURE OF
PETROLEUM STORAGE TANK SYSTEMS

165:29-3-65. Assessing the site at closure or change in
service

(a) As directed by the PSTD, backfill material that is re-
moved when an underground storage tank or associated piping
is pulledremoved from the subsurface may be tested for BTEX,
TPH (GRO and/or DRO, whichever is appropriate) and total
lead, if appropriate.
(b) As directed by the PSTD excavated backfill material may
be sampled at a rate of one composite sample (composed of 10
grab samples) per 50 cubic yards of material, which must be an-
alyzed by a laboratory certified by DEQ.
(c) The consultant or tankowner may put excavated backfill
back into the tankpit while waiting for sampling results, but if
the backfill needs to be re-excavated and replaced with clean
backfill, the re-excavation is not a reimbursable expense.
(d) After reviewing analytical results, the PSTD will deter-
mine if concentrations of Chemicals of Concern are at levels
that pose a threat to human health, safety and/or the environ-
ment, and should be removed. This decision will be based
upon analytical levels and specific site conditions such as, but
not limited to, lithology of the tankpit walls and surrounding
native soils, gradient and direction of groundwater flow, and
potential receptor exposure to chemicalsChemicals of con-
cernConcern.
(e) Contaminated backfill and tankpit water that poses a
threat to human health and/or the environment as determined
by the PSTD must be removed from the site to a proper disposal
site and replaced by clean backfill, or may be remediated above
grade to concentrations below action levels or ORBCA-related
cleanup levels.
(f) Expenses incurred in the removal and disposal (but not
re-excavation, see (c) above) of contaminated backfill and
tankpit water may be reimbursable by the Fund only with
written or documented verbal pre-approval (i.e., confirmed by
fax or email) from the PSTD Technical staff. Reimbursement
of eligible backfill disposal costs can only be paid when associ-
ated with an active, confirmed release case.
(g) Reimbursable backfill expenses identified in Section
(f) above do not apply to new tank installations. If existing
tanks are removed and replaced with new tanks, in order to
ensure the efficacy of the cathodic protection, old backfill must
be removed and new backfill must be placed in the tankpit.
If the backfill is contaminated to the degree that it must be

taken to a landfill, backfill removal and disposal costs are not
reimbursable expenses.
(h) No soil, backfill material, or groundwater is to be re-
moved from the site without prior PSTD approval and proper
laboratory characterization unless otherwise directed by the
PSTD.

PART 5. CORRECTIVE ACTION
REQUIREMENTS

165:29-3-71. General applicability; exception
(a) Every owner or operator of a petroleum storage tank
system must, in response to a confirmed release from a petro-
leum storage tank system, comply with the requirements of
this Part, with the exception of those systems excluded from
regulation in OAC 165:25 and OAC 165:26, the Commission's
Underground and Aboveground Storage Tank RulesChapter
25 and Chapter 26 of Commission rules.
(b) All work done associated with the assessment, char-
acterization, investigation, clean up, remedial action, and
closure formfrom a release or suspected release of a regulated
substance should be pre-approved by the PSTD.
(c) Upon confirmation of a release, or after a release from the
petroleum storage tank system is identified, the owner or opera-
tor must perform the following initial response actions:

(1) Report the release to the PSTD either by telephone,
electronic mail or fax. If after hours, contact the PSTD
pager at (405) 575-5255.
(2) Take immediate action to prevent any further re-
lease of the regulated substance into the environment,
and prove that any system still containing fuel is tight by
having a system tightness test performed.
(3) Identify and mitigate any fire, explosion, and vapor
hazards.
(4) Remove free product to the extent practicable as de-
termined by the PSTD while continuing, as necessary, any
actions required by this Subchapter.

(d) Any corrective action work performed at a release site
must have prior documented verbal or written approval by
a member of the PSTD Technical staff to be considered re-
imbursable by the Indemnity Fund. This requirement for
pre-approval excludes required emergency spill mitigation
measures. Additionally, field work associated with all cor-
rective actions requires 48-hour (two working days excluding
holidays and weekends) written notice to the PSTD of sched-
uled field activities. Notice must be made to the PSTD staff
member assigned to the case, his/her Supervisor and the PSTD
Technical Manager.

165:29-3-74. Initial abatement measures and site check
(a) Unless directed to do otherwise by the PSTD, the owner
or operator must perform the following abatement measures:

(1) Remove as much of the regulated substance from
the leaking petroleum storage tank system as is necessary
to prevent further release to the environment.
(2) Visually inspect the petroleum storage tank system
for any aboveground releases or exposed below-ground

Oklahoma Register (Volume 32, Number 23) 820 August 17, 2015



Permanent Final Adoptions

releases and prevent further migration of the released sub-
stance into surrounding soils and the waters of the state.
(3) Continue to monitor and mitigate any additional
fire and safety hazards posed by vapors or free product
that have migrated from the petroleum storage tank system
excavation zone and entered into subsurface structures
such as sewers or basements.
(4) Remedy hazards posed by impacted soils that are
excavated or exposed as a result of release confirmation,
site investigation, abatement, or corrective action activi-
ties. All remedies, including but not limited to treatment
or disposal of soils, must comply with applicable state and
local requirements where applicable.
(5) Measure for the presence of a release where the
released chemicalsregulated substances are most likely
to be present at the petroleum storage tank site, unless the
presence and source of the release have been confirmed
in accordance with the site check or the closure site as-
sessment. In selecting sample types, sample locations
and measurement methods, the owner and/or or operator
must consider the nature of the stored substance, the type
of backfill, the depth to groundwater and other factors
appropriate for identifying the presence and source of the
release. Unless directed to do otherwise by the PSTD, the
owner or operator must analyze for the Chemicals of Con-
cern (COCs) using approved analytical methods. For sites
where used oil is involved, as determined through TPH
analysis, TCLP analysis for metals, semi-volatiles and
volatiles may be required. The selected analytical method
must be able to detect concentrations of Chemicals of
Concern below action levels. In addition, if a release
occurs from any PSTD regulated petroleum storage tank
system containing a hazardousthat is contaminated or
combined with a non-regulated substance, the cleanup
requirements for that particular constituentrelease will be
determined on a site-by-site basis in conjunction withby
DEQ pursuant to Title 27A § 1-3-101 et seq.
(6) Investigate to determine the presence and amount of
free product.

(b) Within 20 days after release confirmation, the owner or
operator must submit a report to the PSTD on the specified
form that summarizes the initial abatement steps taken and any
resulting information or data, unless this report was required to
be submitted under 165:29-3-3.

165:29-3-76. Tier 1A ORBCA
(a) Unless otherwise directed by the PSTD, the owner or
operator must compile information in order to assess the site
using the Risk-Based Corrective Action (RBCA) process
described in the ORBCA Guidance Document. (The ORBCA
Guidance Document is available at the offices of the Petro-
leum Storage Tank Division of the Oklahoma Corporation
Commission.) The RBCA process must be implemented
with a three-tiered approach that must involve an increase in
the level of data collection and analysis from one tier to the
next. Some conservative default parameters under the Initial
Site Characterization Tier 1A process must be replaced with

more site-specific parameters under the Tier 2 and Tier 3
process. PSTD will review the results and recommendations
at the completion of the Tier 1A analysis and decide if a more
site-specific tiered analysis is required by initiating a Tier 2 or
Tier 3 process, or whether remedial action should be performed
as provided for in this Subchapter.
(b) The PSTD will only accept and review reports, work-
sheets, checklists, closure reports or other relevant documents
which incorporate the RBCA process, or any other accept-
able risk analysis, from a Commission Licensed Remedia-
tionEnvironmental Consultant.
(c) The RBCA Tier 1A process is as follows:

(1) Tier 1A: Non-site-specific risk-based screening
method used to determine corrective action goals using
limited site-specific data.

(A) Tier 1A establishes conservative cleanup goals
called modified Risk-Based Screening Levels (RB-
SLs). Only the Fate and Transport Parameters cited
in the ORBCA Guidance Document may be replaced
by site-specific information obtained through site
investigation and assessment. Justification must be
provided when changes in any of the default Fate
and Transport Parameters are indicated. The default
Exposure Factors cannot be modified, nor can degra-
dation rates be used under a Tier 1A evaluation. This
evaluation must be performed using the models cited
in Appendix C of the ORBCA Guidance Document.
The modified RBSLs take into consideration regional
characteristics, aesthetic criteria, and other appro-
priate standards such as Maximum Contaminant
Levels (MCLs) for water. Tier 1A modified RBSLs
are derived from standard exposure scenarios using
current Reasonable Maximum Exposure (RME) tox-
icological parameters and conservative contaminant
migration models. RBSL values are determined by
the PSTD using 1 in 1,000,000 as a Target Risk Limit
for carcinogens and a Hazard Quotient (HQ) not
greater than 1.0 as a Target Risk Limit for non-car-
cinogens. 1 in 10,000 is the acceptable Target Risk
Limit for carcinogens for future potential receptors.
(B) The most likely Point of Exposure (POE) for
current and potential future beneficial use of fresh
groundwater should be determined. The concen-
tration at this Point of Exposure for each Chemical
of Concern (COC) must not exceed the Target Risk
Limits cited in this Section.
(C) Unless otherwise directed by the PSTD under
Tier 1A the owner or operator must drill and install a
minimum of four (4) two-inch (2") diameter monitor-
ing wells outside of the UST pit or AST containment
or product piping trench excavation zones. These
wells must be located as follows:

(i) One well must be installed in an apparent
upgradient location to any known potential source
at the site on or as close to the release as possible.
(ii) One well must be installed in a location
most likely to be contaminated.
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(iii) One well must be installed in a location that
will allow the determination of an accurate ground-
water gradient.
(iv) One well must be installed in the direction
of the nearest probable Point of Exposure either at
the nearest property line or fifty (50) feet from the
source of contamination, whichever is closer, or at
another location as determined by the PSTD. This
well will be the Point of Compliance (POC) well
for the Tier 1A evaluation unless there is a Point of
Exposure nearer to the source of contamination, in
which case the Point of Exposure will also become
the Point of Compliance. The concentration for
each Chemical of Concern in the Point of Compli-
ance well should not exceed the Tier 1A standards
as calculated using the ORBCA Guidance Doc-
ument. If a drinking water supply well has been
identified within 330 feet of the site, groundwater
MtBE must be tested at the Point of Compliance.
0.020 mg/L will be considered the level of concern
for MtBE and may require further assessment and
corrective action.

(2) Tier 1A: Risk-Based Screening Level corrective ac-
tion goals developed using limited site-specific data.

(A) This evaluation must be performed using the
same models as those which are cited in Appendix C
of the Guidance Document.
(B) Only the Fate and Transport Parameters cited
in the ORBCA Guidance Document may be replaced
by site-specific information obtained through site
investigation and assessment. Justification must be
provided when changes in any of the Tier 1A default
Fate and Transport Parameters are indicated. The
Tier 1A default Exposure Factors cannot be modified,
nor can degradation rates be used under a Tier 1A
evaluation.

(3) Within 45 days of release confirmation, or accord-
ing to a schedule established by the PSTD, the owner or
operator must submit the information required in the Tier
1A evaluation as a report. This report must be submitted
in a style and format as set forth in the ORBCA Guidance
Document.

(d) The PSTD may re-evaluate a Tier 1A analysis of a site,
for the purpose of closure, on a case-by-case basis.

165:29-3-80. Remedial Action Plan
(a) At any point after reviewing the information submitted,
PSTD may require additional information or a Remedial Ac-
tion Plan for contaminated soils and groundwater. If a plan
is required, it must be submitted on forms or in the format
specified by the PSTD.
(b) PSTD will approve a Remedial Action Plan only after
the Licensed Remediation Environmental Consultant ensures
that implementation of the plan will adequately protect human
health, safety, and the environment as determined by using the
process outlined in the ORBCA Guidance Document.
(c) As directed by PSTD, the owner or operator must imple-
ment the Remedial Action Plan, including any modifications

to the plan made by PSTD. Implementation for the purposes of
this Chapter means that the Remedial Action Plan approved by
PSTD is fully operational and is performing the task for which
it was designed.
(d) The owner or operator will be required to perform reme-
diation and compliance monitoring as directed by PSTD.
(e) The owner or operator may, with verbal pre-approval
documented by fax or email of the - PSTD Technical staff,
begin cleanup of soil and groundwater before the Remedial
Action Plan is approved, provided that the owner or operator:

(1) Notify PSTD of the intention to begin cleanup at
least seven days prior to initiating any cleanup action,
unless it is an emergency.
(2) Comply with any conditions imposed by PSTD,
including halting cleanup or mitigating adverse conse-
quences from cleanup activities.
(3) Incorporate these self-initiated cleanup measures
in the Remedial Action Plan or closure by risk assessment
that is submitted to the PSTD for approval.

PART 7. LICENSING FOR
REMEDIATIONENVIRONMENTAL

CONSULTANTS

165:29-3-90. Licensing for RemediationEnvironmental
Consultants involved with closures,
investigation and the remediation
of releases from underground or
aboveground storage tanks

(a) Any individual seeking a license as a Remediationan En-
vironmental Consultant involved with closures, investigation
and/or the remediation of releases from either underground
or aboveground storage tank sites must complete an applica-
tion form prepared by PSTD. The application form requires
information regarding education, experience, knowledge of
applicable state and federal regulations, industry standards and
practices and references.
(b) All applicants must qualify in the following manner:

(1) Satisfy requirements of the Occupational Safety
and Health Administration (OSHA) 29 CFR 1910.120
(HAZWOPER) 40 hour course with eight- (8-) hour an-
nual updates and the eight- (8-) hour supervisor course;
must provide evidence of the successful completion of a
PSTD-approved Risk-Based Corrective Action course,
seminar or school. At a minimum this course must include
sixteen (16) hours of risk assessment/risk analysis and fate
and transport of chemicals in the environment and eight
(8) hours of hands-on computer training with appropriate
software; and
(2) Have seven (7) years' environmental experience
with at least two (2) years' experience at regulated pe-
troleum storage tank facilities and pass an examination,
which must be taken no more frequently than once every
six (6) months, authorized by the State of Oklahoma,
which demonstrates knowledge of reference materials
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published by EPA:NWWA (Technical Enforcement Guid-
ance Document-TEGD) and all applicable federal, state,
and local regulations; or
(3) Have a four- (4-) year degree from an accredited
college or university recognized by the state in Geology,
Hydrology, Environmental Science, Environmental En-
gineering, Petroleum Engineering, Civil Engineering,
Geologic Engineering or an equivalent engineering degree
and at least four (4) or more years of environmental expe-
rience with at least two (2) years' experience at regulated
petroleum storage tank facilities, and pass an examina-
tion approved by the PSTD. The examination will test an
applicant's knowledge of industry standards, reference
materials, laws and regulations, and may be taken no more
frequently than once every six (6) months.

(c) Licensed RemediationEnvironmental Consultants are re-
quired to pay fees for applications, examinations, and certifica-
tions prior to examination and license issuance.
(d) Licensed RemediationEnvironmental Consultants must
provide proof of sixteen (16) hours of PSTD-approved contin-
uing professional education to PSTD every two (2) years.
(e) Sampling, sampling at tank closures, investigations, and
remediation or any other activities directed by PSTD must
be under the supervision of a licensedRemediationLicensed
Environmental Consultant. All work requiring supervision
by Licensed RemediationEnvironmental Consultants must
contain a verification statement signed by the consultant in
supervisory control.
(f) Licensed RemediationEnvironmental Consultants must
supervise and/or perform work only in the areas in which they
are educated and/or experienced.
(g) PSTD has the responsibility and for good cause shown,
to deny, suspend, refuse to renew or revoke the license, or rep-
rimand any RemediationLicensed Environmental Consultant.
(h) Prior to any license suspension, revocation, or refusal
to renew, the Director will have the matter investigated and a
report prepared for his or her consideration. If the Director
elects to pursue suspension, revocation, or refusal to renew, the
Licensee will be officially notified by the Director by Notice
sent to the Licensee by certified mail/return receipt requested.
The Notice will state the date and time of the hearing scheduled
before a Commission Administrative Law Judge. The burden
of proof of violations of this Chapter, as well as adherence to
applicable State law, rests upon the PSTD.
(i) This Section in no way exempts the Remedia-
tionLicensed Environmental Consultant from having to
meet other applicable requirements as set by state and federal
statutes and regulations from other state and federal agencies.
(j) Any licensee in violation of state law, enabling statute,
PSTD rules and/or Commission orders may be subject to fines
assessed by the Commission after notice and hearing.

SUBCHAPTER 5. ADMINISTRATIVE
PROVISIONS

165:29-5-1. Hearings, orders and appeals
(a) Hearings and appeals to enforce the provisions of this
Chapter will be conducted in accordance with OAC 165:5, the
Commission's Rules of PracticeChapter 5 of Commission
rules.
(b) The Commission will issue orders it deems necessary
to enforce the provisions of this Chapter to protect the public
health, safety or welfare or the environment within the State of
Oklahoma.

165:29-5-3. Notices [REVOKED]
Any notices and reports required to be submitted to the

Commission must be given or sent to: the Oklahoma Cor-
poration Commission, Room 238, Attn: Petroleum Storage
Tank Division, P. O. Box 52000, Oklahoma City, Oklahoma
73152-2000, (405) 521-4683.

[OAR Docket #15-443; filed 6-11-15]

TITLE 165. CORPORATION COMMISSION
CHAPTER 30. MOTOR CARRIERS

[OAR Docket #15-444]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Intrastate Motor Carriers
Part 1. Applying for a License
165:30-3-3. License and certificate renewals [AMENDED]
Part 11. Miscellaneous
165:30-3-92. Pollution abatement [AMENDED]
Subchapter 7. Procedural Rules
165:30-7-5. Forms [AMENDED]
Subchapter 18. Overweight Variance Permits [NEW]
165:30-18-1. Overweight Variance Permits [NEW]
Subchapter 19. Registration Pursuant to the International Registration Plan
165:30-19-8. Maintenance and availability of operational records

[AMENDED]
165:30-19-13. Amended mileage/adding states [AMENDED]
165:30-19-15. Mileage [AMENDED]
165:30-19-20. Incorporation by reference [AMENDED]

AUTHORITY:
The Commission's statutory authority is found in Title 47 O.S. § 1120,

Title 47 O.S. § 230.24, Title 47 O.S. § 230.32, Title 47 O.S. §14-109, Article
IX, Sections 18 and 18a of the Oklahoma Consititution and OAC 165:5-1-7.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

n/a
COMMENT PERIOD:

December 16, 2014 to February 11, 2015
PUBLIC HEARING:

February 12, 2015
ADOPTION:

February 12, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 19, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
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INCORPORATIONS BY REFERENCE:
Incorporated standards:

International Registration Plan (IRP), Articles I through XXIIIXV and all
appendices
Incorporating rules:

165:30-19-20
Availability:

8:00 am to 4:30 pm
Transportation Division
Oklahoma Corporation Commission
2nd Floor, Jim Thorpe Building
2101 N. Lincoln Boulevard, Oklahoma City

ANALYSIS:
The rules were adopted in an effort to update, clarify and streamline

language and procedures appearing in OAC 165:30, as well as to address
changes in authority, especially with respect to overweight variance permits
and truck yard wash pits. Rules were also amended to reflect the newly
adopted Full Reciprocity Plan per Oklahoma's membership in the International
Registration Plan (IRP).

OAC 165:30-3-3 was adopted to eliminate multi-year renewals, which has
caused confusion leading to motor and private carriers to fail to comply with
the annual identification device renewal. OAC 165:30-3-92 is amended to
reference the new permitting requirement following the transfer of authority
of truck yard wash pits from the Commission's Transportation Division to
the Commission's Oil and Gas Division; similarly, OAC 165:30-3-92(d)-(k)
are deleted to reflect the transfer of authority of truck yard wash pits from
the Transportation Division's rules to the Oil and Gas Division's rules. OAC
165:30-7-5 is amended to remove the Truck Yard Pit forms, due to the above
mentioned transfer of authority to the Oil and Gas Division. Furthermore,
amending OAC 165:30-7-5 is required to add the International Registration
Plan Temporary Permit form, and to add an application form for Overweight
Variance Permits subsequent to the new authority under 47 O.S. §14-109.
The new permanent rule OAC 165:30-18-1 is also needed following the new
authority to regulate overweight variance permits under Title 47 O.S §14-109.
This new rule will provide the requirements to all applicants seeking the
overweight variance permit.

OAC 165:30-19-8 is amended to tie assessments based on failure to
maintain, or present for inspection, operational records to the International
Registration Plan Section 1015, as well as authorizing denial of apportionment
privilege to conform to the newly adopted Full Reciprocity Plan. OAC
165:30-19-13 is amended to make the subsections 165:30-19-13(a)-(e)
applicable to periods before January 1, 2015, and requires all jurisdictions
be displayed on all cab cards subsequent to that date, as required under the
newly-adopted Full Reciprocity Plan. OAC 165:30-19-15 is amended to
make subsections 165:30-19-15(a)-(f) applicable to periods before January
1, 2015, and creates subsection 165:30-19-15(g) to provide for mileage
reporting subsequent to that date, as required under the newly-adopted Full
Reciprocity Plan. OAC 165:30-19-20 is amended to update the incorporation
by reference section to reference the new International Registration Plan
Articles, as required by the newly adopted Full Reciprocity Plan, and to
provide a reference to the location of the International Registration Plan on the
internet for easy access by motor carriers.
CONTACT PERSON:

Mark Willingham, Assistant General Counsel, Office of General
Counsel, Oklahoma Corporation Commission, 2101 N. Lincoln Blvd.,
P.O. Box 52000, Oklahoma City, OK 73152-2000, (405)522-1638,
m.willingham@occemail.com.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 3. INTRASTATE MOTOR
CARRIERS

PART 1. APPLYING FOR A LICENSE

165:30-3-3. License and certificate renewals
(a) Any motor carrier desiring to continue intrastate motor
carrier operations as granted in its license or certificate, shall,
prior to the date of license or certificate expiration, apply for
renewal by submitting the appropriate application form (TDF
2) and all supporting documentation. Each renewal application
shall be properly signed, attested to as follows:

(1) Application of sole proprietorship must be signed
by owner.
(2) Application of partnership must be signed by one of
the partners.
(3) Application of corporation must be signed by an of-
ficer.

(b) All intrastate motor carrier licenses and certificates is-
sued by the Commission shall expire the same calendar month
as issued, and shall be valid for a period of one year, but may
be renewed for up to three years. Carriers renewing licenses
or certificates for more than one year must maintain all
requirements of that license or certificate in order for the
license or certificate to be valid.
(c) Renewal applications shall be accompanied by a filing
fee as prescribed by the Commission, unless filed simultane-
ously with a sub application to modify operations.
(d) A renewal application may be set for hearing at the dis-
cretion of the Commission for good cause.
(e) An intrastate motor carrier desiring to renew its license or
certificate should apply for renewal of its license or certificate a
minimum of thirty (30) days prior to its expiration.
(f) A renewal application will not be accepted if the license
or certificate has previously expired, unless the Director of the
Transportation Division reviews and approves the acceptance
of the application for renewal.
(g) No intrastate motor carrier license or certificate shall
be renewed until all outstanding fines or judgments due the
Commission or other state(s) regulatory agencies have been
satisfied.
(h) No intrastate motor carrier operations shall be performed
under an expired motor carrier license or certificate.

PART 11. MISCELLANEOUS

165:30-3-92. Pollution abatememt
(a) All transportation by motor vehicle of deleterious sub-
stances including salt water, brines, liquid mud, acids, or any
other fluids used in the drilling, completion, operation or re-
working of an oil or gas well and/or any fluids generated as a
by-product or resulting from the production of an oil or gas
well or the operation of a disposal facility or facility where
equipment is cleaned shall be conducted in such a manner
that prevents any pollution to the surface of the earth or any
fresh water bearing formation. Pollution of surface water or
subsurface water is hereby prohibited.

(1) This Section shall not be construed as modifying
the rights, obligation or duties of any person under the
law of this State, or any order, rule or regulation of the
Oklahoma Water Resources Board, State Department of
Health, Department of Environmental Quality, Oklahoma
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Wildlife Conservation Commission, State Board of Agri-
culture, Department of Pollution Control, Department of
Public Safety or any other agency of this State with respect
to the pollution of fresh water.
(2) When a complaint is received against any person or
company alleging pollution as prohibited in this Section,
or field investigations by Commission staff or other regu-
latory agencies indicates prohibited pollution occurring,
the Transportation Division shall immediately initiate
such action as is necessary or appropriate to abate the
pollution.

(b) No transporters of fluids mentioned in this Section shall
use an earthen pit for any storage of said fluids or the washing
or otherwise cleaning of the inside of the trailer or container
used to transport or store such fluids.
(c) Any truck yard pit used for the temporary storage of
fluids from washing or cleaning activities of equipment used in
the transportation of fluids mentioned in this Section shall not
be constructed or enlargedutilized until application (TDF 15)
has been made to the Transportation Division, and approval
receivedthe 1014T permit is issued by the Commission's Oil
and Gas Division as set forth in OAC 165:10.
(d) An application to construct or enlarge a truck yard pit
shall be accompanied by the filing fee as prescribed by Com-
mission rule, contain an original signature and reflect the fol-
lowing information:

(1) Applicant's name and trade name (if any).
(2) Mailing and physical address of applicant.
(3) USDOT number of applicant.
(4) Telephone and facsimile numbers of the applicant.
(5) Contact person.
(6) Email address of the applicant, if any.
(7) Legal location of the truck yard pit.
(8) Size of the truck yard pit.
(9) Soil conditions in the pit area.
(10) Depth of subsurface fresh water.
(11) Distance to the nearest surface fresh water.
(12) Additional information as required.

(e) If the applicant is not the landowner, the application must
additionally be accompanied by the following:

(1) The name of the landowner.
(2) The mailing and physical addresses of the
landowner.
(3) Telephone and facsimile numbers of the landowner.
(4) Email address of the landowner, if any.
(5) A copy of the lease agreement.
(6) Written permission of the landowner for the appli-
cation to construct or enlarge a truck yard pit.

(f) Fluids generated from washing/cleaning operation in a
truck yard shall be collected into a plastic lined pit of at least
sixty (60) mls, concrete pit whose mechanical integrity is in-
tact, or a metal container with such generated fluids to be taken
to a licensed disposal facility. No pit shall be constructed or
maintained as to collect outside runoff water, and the fluid level
in such pit must be maintained at all times at least thirty six (36)
vertical inches below the lowest point on the embankment.

(g) At any time the owner or operator of the truck yard pit
changes or the owner or operator changes its name, the Trans-
portation Division must be notified immediately in writing by
the authorized pit owner or operator.
(h) No truck yard pit shall be abandoned without prior noti-
fication to the Transportation Division using the form TDF 15.
Any such pit abandoned will be emptied and leveled within
thirty (30) days of abandonment. The pit operator shall en-
sure the pit location is inspected by the Transportation Division
prior to the pit being emptied and leveled,
(i) A truck yard pit shall be emptied and cleaned for the
purposes of inspection, at the discretion of the Transportation
Division Director.
(j) The Commission, by order, may close any truck yard pit
to be found in violation of this Section.
(k) A truck yard pit permit may be transferred to another
person upon approval by the Transportation Division. Appli-
cation for transfer should be submitted on TDF 15T, and shall
tender with the application a fee as prescribed by law or by the
Commission rule.

SUBCHAPTER 7. PROCEDURAL RULES

165:30-7-5. Forms
The following forms of the Commission relate to this

Chapter:
(1) Intrastate license forms.

(A) TDF 1 - Application for Intrastate Motor Car-
rier For-Hire or Private Carrier License
(B) TDF 2 - Application for renewalRenewal of In-
trastate Motor Carrier License or Certificate
(C) TDF 3 - Application for Change of Name on In-
trastate Carrier License or Certificate

(2) Intrastate certificate forms.
(A) MCF 1 - Application For Household Goods
Certificate
(B) Form H - Uniform Motor Carrier Cargo Certifi-
cate of Insurance
(C) Form J - Uniform Motor Carrier Cargo Surety
Bond

(3) Interstate Form - Unified Carrier Registration
(4) Hazardous Waste forms.

(A) UPW - Part I - Registration
(B) UPW - Part II - Permit
(C) UPW - Part III - Other Information
(D) UPW - Part IV - Certification
(E) UPW - Uniform Program Fee Worksheet
(Schedules A-D and Summary)

(5) IFTA/IRP forms.
(A) IRP Schedule A - International Registration
Plan Original Application-Schedule A
(B) IRP Schedule B 0- International Registration
Plan- Schedule B
(C) IRP Schedule C 0- International Registration
Plan Supplemental Application-Schedule C
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(D) IRP Schedule G 0- International Registration
Plan Declaration of Estimated Miles-Schedule G
(E) IRP Misc 1 - International Registration Plan
Affidavit for Lost/Stolen Tag and Additional Cab
Cards
(F) IRP TAP - International Registration Plan Ap-
plication for Temporary Permit
(GF) IFTA Application - International Fuel Tax
Agreement Registration Application
(HG) IFTA QTR - International Fuel Tax Agree-
ment Quarterly Report

(6) Miscellaneous forms.
(A) TDF 8 - Application for Reinstatement
(B) TDF 14 - Application For a Deleterious Sub-
stance Transport Permit
(C) TDF 16 - Application for Identification De-
vices
(D) TDF 17 - Application for Address Change
(E) TDF 18 - Affidavit of No Operations
(F) TDF 19 - Carrier Identification Report
(G) Form E - Uniform Motor Carrier Bodily Injury
and Property Damage Liability Certificate of Insur-
ance
(H) Form K - Uniform Notice of Cancellation of
Motor Carrier Insurance Policies
(I) Form G - Uniform Motor Carrier Bodily Injury
and Property Damage Liability Surety Bond
(J) Form L - Uniform Notice of Cancellation of
Motor Carrier Surety Bonds
(K) TDF 15 - Application to Construct or Enlarge
a Truck Yard Pit
(L) TDF 15T - Application to Transfer a Truck
Yard Pit Permit
(MK) TDF 25 - Application for Motor Carrier Rules
and Regulations
(NL) TDF 26 - Motor Carrier Rules and Regula-
tions Update Notification
(OM) TDF 28 - Vehicle Information Request Form
(N) TDF 29 - Application for Overweight Variance
Permit

SUBCHAPTER 18. OVERWEIGHT VARIANCE
PERMITS

165:30-18-1. Overweight Variance Permits
(a) Applicants for an annual special overload permit, other-
wise known as an Overweight Variance Permit, must hold a
current vehicle registration.
(b) Commodities that may be transported under a gross
weight or an axle weight Overweight Variance Permit are
listed in 47 O.S. § 14-109.
(c) Requirements for an Overweight Variance Permit
include:

(1) Submission of Transportation Division Form
(TDF) 29, Application for Overweight Variance Permit;
(2) Valid payment of all fees as prescribed by law;

(3) Current commercial vehicle registration (a clear un-
altered copy of the current registration may be required to
be submitted);
(4) Valid intrastate authority, if applicable; and,
(5) Compliance with interstate requirements, if appli-
cable.

(d) The applicant is also required to ensure the vehicle is
registered at the maximum allowable rate, as specified in 47
O.S. §14-109, prior to submitting an application.
(e) Overweight Variance Permits are issued for twelve (12)
months from the date of issue.
(f) The axle or gross variance allowed by an Overweight
Variance Permit can only be utilized on Oklahoma roadways
that are not a part of the National System of Interstate and
Defense Highways.
(g) The axle variance allowed by the Overweight Variance
Permit does not allow individual axles to exceed the manufac-
turer's component rating.
(h) Once issued, an Overweight Variance Permit is not valid
if the vehicle is not currently registered.
(i) A copy of the Overweight Variance Permit must be car-
ried in the vehicle.
(j) A renewal notice will be emailed to the Overweight Vari-
ance Permit holder. Failure to receive such notice does not re-
lieve the Permit holder from its responsibility to timely renew
the permit.

SUBCHAPTER 19. REGISTRATION PURSUANT
TO THE INTERNATIONAL REGISTRATION

PLAN

165:30-19-8. Maintenance and availability of
operational records

(a) Retention of records. Operational records must be
maintained for a period of three (3) years after the close of the
registration year for which the records were included in the ap-
plication. Failure to maintain the required records may result
in an assessment of up to 100 percent Oklahoma registration
feesin accordance with Section 1015 of the IRP, additional
fees due other states, and/or denial of apportion privilege.
(b) Availability of records. Failure to make records
available upon proper request mayshall result in mileage ad-
justment evidence by an assessment of up to One Hundred
percent (100%) Oklahoma registration feesin accordance with
Section 1015 of the IRP, additional fees due other states,
and/or denial of apportion privilege.
(c) Failure to maintain or make records available may also
subject the registrant to denial of apportion privilege.
(cd) Electronic records. Registrants or licensees selected
for audit whose fleet size exceeds 200 vehicles are required to
submit the detailed records required to conduct the audit in the
electronic format established by the Commission.

165:30-19-13. Amended mileage/adding states
(a) Subsections (a) - (e) of this Section are applicable
for registration periods commencing before January 1,
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2015.IfWhen the operations of a registrant change to include
additional states during the registration year, the additional
states can be added to the fleet. The states must be added to all
vehicles in the fleet. The original mileage percentages cannot
be changed. The addition of a state or states will result in a
total fee assessment in excess of One Hundred percent (100%).
(b) To apply to add states, the registrant must complete
Schedule B and submit Schedule A or a list of currently regis-
tered vehicles. The appropriate space on the form should be
marked to show the type of transaction and mileage must be
shown for each state added. If there is actual mileage for a state
being added, actual miles must be included. If not, estimated
must be used.
(c) Estimated mileage must be based on reasonable pro-
posed operations of the fleet during the entire calendar year for
which a state is being added. The applicant shall be required
to substantiate the estimation by submitting a full statement of
the proposed method of operation on a form provided by the
Commission. The statement shall include reasonable infor-
mation relating to origin, destination, and number of trips. If
requested, subsequent to initial review and prior to disapproval,
the applicant shall submit supporting documentation, which
may include verifiable contracts or brokerage agreements, or
both. Alternatively, owner-operators may provide a copy of
the miles reported by the carrier with which the vehicle and
driver have a valid lease agreement. Additionally, the Division
may independently substantiate mileage through other sources
available to the Commission.
(d) In the absence of a full statement of the proposed method
of operation, the Commission shall require the applicant to
utilize the estimated mileage chart established by the Commis-
sion.
(e) Once the fees are paid, new IRP cab cards will be issued
reflecting the additional state(s).
(f) For registration periods commencing on or after January
1, 2015, all jurisdictions will be displayed on all cab cards.

165:30-19-15. Mileage
(a) Subsections (a) - (f) of this Section are applicable for reg-
istration periods commencing before January 1, 2015.IfWhen
an applicant for proportional registration operated for ninety
(90) or more days during the mileage reporting period of the
preceding year, actual operated miles must be filed. For those
jurisdictions where there is no mileage to report, but for which
proration is desired, estimated miles must be filed.
(b) If an applicant for proportional registration is new, or the
applicant did not operate for ninety (90) days or more during
the reporting period, estimated miles must be filed for all juris-
dictions for which proration is sought.
(c) Estimated mileage will not be accepted after the first
year of prorate registration in Oklahoma. Provided, in cases
where actual operation was less than ninety (90) days during
the mileage reporting year, estimated mileage will also be
accepted for the second year.
(d) Estimated mileage must be based on reasonable pro-
posed operations of the fleet during the entire calendar year for
which proportional registration is being sought. The applicant
shall be required to substantiate the estimation by submitting a

full statement of the proposed method of operation on a form
provided by the Commission. The statement shall include
reasonable information relating to origin, destination, and
number of trips. If requested, subsequent to initial review
and prior disapproval, the applicant shall submit supporting
documentation, which may include verifiable contracts and/or
brokerage agreements. Alternatively, owner-operators may
provide a copy of the miles reported by the carrier with which
the vehicle and driver have a valid lease agreement. Addi-
tionally, the Division may independently substantiate mileage
through other sources available to the Commission.
(e) In the absence of a full statement of the proposed method
of operation, the Commission shall require the applicant to uti-
lize the estimated mileage chart provided by the Commission.
The chart shall be developed and updated annually by dividing
the total actual miles for each member jurisdiction reported by
Oklahoma registrants by the total number of vehicles registered
with actual miles for the jurisdiction.
(f) Failure to provide a full statement of the proposed
method of operation, or in the alternative, to submit the ap-
plication based upon the estimated mileage chart developed
by the Commission shall result in denial of the application for
proportional registration.
(g) For registration periods commencing on or after January
1, 2015, any actual distance operated during the reporting pe-
riod must be filed with the renewal application. If no actual
distance was incurred in any jurisdiction during the reporting
period, then the average-per-vehicle distance per member ju-
risdiction chart must be used to renew the fleet registration.

165:30-19-20. Incorporation by reference
(a) Reference to the International Registration Plan
("IRP"). When reference is made to the International Regis-
tration Plan or "IRP", it shall mean, unless the context clearly
indicates otherwise, the registration reciprocity agreement
among the various states of the United States and the provinces
of Canada, including the Audit Procedures Manual, which
provides for payment of license fees for apportionable vehicles
on the basis of fleet miles operated in the various jurisdictions,
to which Oklahoma is a signatory state, as published by Inter-
national Registration Plan, Inc., as currently amended.
(b) Incorporation. The following Articles are, unless oth-
erwise specifically provided, incorporated by reference in their
entirety:

(1) Articles I through XXIIIXV and all appendices of
the International Registration Plan ("IRP"); and,
(2) The International Registration Plan Audit Proce-
dures Manual.

(c) Inclusion of IRP citations and definitions. When a
provision of the IRP is incorporated by reference, all citations
and definitions contained therein are also incorporated by
reference.
(d) Inconsistencies or duplication. In the case of any in-
consistency or duplication between the requirements of those
provisions incorporated by reference in this Section, and the
rules set out in this Subchapter, the provisions incorporated by
reference shall prevail, except where rules set out in this Sub-
chapter are more particular. The provisions incorporated by
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reference are subject to any limitations provided by Oklahoma
law.
(e) IRP can be found online at http://www.irponline.org

[OAR Docket #15-444; filed 6-11-15]

TITLE 165. CORPORATION COMMISSION
CHAPTER 55. TELECOMMUNICATIONS

SERVICES

[OAR Docket #15-449]

RULEMAKING ACTION:
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. GENERAL PROVISIONS

165:55-1-2. Jurisdiction
The Oklahoma Corporation Commission, by virtue of

Article IX § 18 et seq. of the Constitution of the State of Okla-
homa,and enactments of the Oklahoma Legislature, and federal
law has the authority and responsibility to supervise, regulate,
and control athe Oklahoma businesses of telecommunica-
tions service provider's businessproviders and interexchange
telecommunications carriers in Oklahoma which isare subject
to regulation of the Commission. In addition, the Commission
has the authority to designate eligible telecommunications car-
riers and to enact rules and regulations in connection therewith.
No person or corporation not otherwise a telecommunications
service provider within the meaning of this Chapter shall be
deemed such solely because of the manufacture, distribution,
installation, or maintenance of end-user premises communica-
tion equipment and accessories.

165:55-1-4. Definitions
The following words and terms, when used in this Chapter,

shall have the following meanings, unless the context clearly
indicates otherwise. These definitions shall be supplemented
by the definitions contained in 17 O.S. §139.102. To the
extent there is a conflict between a definition contained in 17
O.S. §139.102 and a definition in this Section, the definition
in this Section shall be applicable to this Chapter:

"Access line" means the facility provided and maintained
by a telecommunications service provider which permits ac-
cess to and/or from the public switched network.

"Access service" means any tariffed wholesale service
provided by one LEC to another LEC, CLEC, interexchange
carrier certificated by the Commission or an end-user that
allows for access to the local exchange telecommunications
network, excluding local interconnection arrangements.

"Applicant for telecommunications service" means any
person, partnership, cooperative corporation, corporation, or
lawful entity requesting service(s) from a telecommunications
service provider.

"Authorized carrier" means any telecommunications
carrier that submits a change, on behalf of an end-user, in
the end-user's selection of a provider of telecommunications
service with the end-user's authorization verified in accordance
with the procedures specified in this Chapter.

"Base rate area" means the developed area within each
exchange service area designated in the tariffs of the telephone
company or if not so designated, an area within one-half (1/2)
mile radius of the serving central office.

"Basic local service" means all residential and business
telecommunications voice and/or relay service which meets
the standards set forth in 165:55-13-10, including lines beyond
the first line into a residence or business.

"Billing agent" means an entity which provides bills to
an end-user for services received from a telecommunications
service provider.
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"Billing and collection service" means the wholesale ser-
vice provided by a TSP or IXC for the processing and delivery
of customer bills, on behalf of a third party.

"Bona Fide Request" means a written request delivered
to a telecommunications service provider requesting services
and interconnection provided for in this Chapter.

"CIC" means carrier identification code which identifies
a provider of toll services by a three- or four-digit number.

"Campus" means multiple buildings located on a single
tract or area of land or on adjacent and abutting tracts of land
where all the buildings and land are subject to majority own-
ership by the same person. A campus may be intersected or
traversed by public thoroughfares provided that the segments
created would be continuous in the absence of the thorough-
fare. A tract or tracts of land used for farming and/or ranching
shall not be considered a "campus."

"Carrier of last resort" means a telecommunications
service provider as designated by the Commission pursuant to
OAC 165:55-17-29.

"Central office" means an operating unit of a telecom-
munications service provider by which connections are
established between end-users' lines and between end-users'
lines and trunks or toll lines.

"Circuit" or "Channel" means one communication path
between two (2) or more points suitable for transmitting infor-
mation.

"Class of service" or "Customer class" means a descrip-
tion of service furnished to an end-user in terms of type of rate,
location, and use.

"CLEC" means a Competitive Local Exchange Carrier.
"Clear and conspicuous" means notice that would be ap-

parent to the reasonable consumer.
"Commission" means the Oklahoma Corporation Com-

mission.
"Competitive Local Exchange Carrier" ("competitive

LEC") means, with respect to an area or exchange(s), a
telecommunications service provider that is certificated by the
Commission to provide local exchange services in such area or
exchange(s) within the State of Oklahoma after July 1, 1995.

"Competitive Provider" means an entity providing the
same or equivalent services through the use of its own or leased
facilities including resellers. The service must satisfy the
Commission's rules of minimum service standards regardless
of whether the provider is regulated by the Commission.

"Competitive service" means a telecommunications ser-
vice determined by the Commission to be subject to effective
competition for a relative geographic and service(s) market,
after notice and hearing.

"Competitive Test" means an evaluation by the Com-
mission to determine after notice and hearing, for a particular
service on an exchange by exchange basis, the existence of
competition among an ILEC, a non-affiliated facilities based
Competitive Provider, and one (1) other non-affiliated Com-
petitive Provider. Such exchanges shall be the same as those
on file with the Commission on the date of approval of the
Transition Plan.

"Competitively neutral" means not advantaging or fa-
voring one person over another.

"Cramming" means the placement of unauthorized, mis-
leading, or deceptive charges on a customer's telephone bill for
products or services that were never ordered by the customer.

"Customer" means any person, firm, partnership, coop-
erative corporation, corporation, or lawful entity that receives
regulated telecommunications services supplied by any
telecommunications service provider or IXC.

"Customer trouble report" means any oral or written
report given to a telecommunications service provider's repair
service by an end-user of telephone services relating to a phys-
ical defect or difficulty or dissatisfaction with the provision of
the telecommunications service provider's regulated services.
Each trouble report shall count as a separate report regardless
of whether subsequent reports relate to the same physical
defect, difficulty, or dissatisfaction with the provision of the
telecommunications service provider's regulated services.

"Data-only provider" means a company exclusively
providing non-voice services, which, pursuant to OAC
165:55-3-1, has obtained a Certificate of Convenience and
Necessity.

"Demarcation point" means the physical location at
which responsibility for operating and maintaining facilities
passes from one person to another.

"Deniable charge" means a charge for those regulated
services for which nonpayment may result in a disconnection
of basic local service.

"Dialing parity" means that a person that is not an affili-
ate of a telecommunications service provider is able to provide
telecommunications services in such a manner that end-users
have the ability to route automatically, without the use of any
access code, their telecommunications to the telecommuni-
cations service provider of the end-user's designation from
among two (2) or more telecommunications service providers.

"Directory" means the published listing of all telephone
numbers, other than those requested by the end-user not to be
published, for all end-users in a service area regardless of the
local exchange telecommunications service provider selected
by the end-user.

"Disconnection of service" means an arrangement made
by the end-user or TSP for permanently discontinuing service
by terminating the contract and/or removing the telephone
service from the end-user's premises.

"Eligible telecommunications car-
rierTelecommunications Carrier" ("ETC") means a
telecommunications service provider ascommon carrier
designated by the Commission pursuant to OAC 165:55-17-29
and165:55-23-2 and 47 U.S.C. §§ 254 and 214(e).

"End-user" means the customer to whom a telephone
number is assigned.

"Enhanced service" means a service that is delivered
over communications transmission facilities that: (1) change
the content, format, code or protocol of transmitted informa-
tion; (2) provide the customer new or restructured information;
or (3) involve end-user interaction with information stored in
a computer.
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"Exchange" means a geographic area established by an
incumbent LEC as filed with and/or approved by the Commis-
sion for the administration of local telecommunications ser-
vice in a specified area which usually embraces a city, town,
or village and its environs. It may consist of one or more cen-
tral offices together with associated plant used in furnishing
telecommunications service in that area.

"Executing carrier" means any telecommunications car-
rier that effects a request that an end-user's telecommunications
carrier be changed. A carrier may be treated as an executing
carrier, however, if it is responsible for any unreasonable delays
in the execution of carrier changes or for the execution of unau-
thorized carrier changes, including fraudulent authorizations.

"Facilities" means all the plant and equipment of a
telecommunications service provider including all tangible
and intangible real and personal property without limitation,
and any and all means and instrumentalities in any manner
owned, operated, leased, licensed, used, controlled, furnished,
or supplied for, by, or in connection with the regulated
business of any telecommunications service provider.

"Facilities-based provider" means an entity providing
telecommunications services predominately through the use
of its own facilities, including UNEs, and other technologies
capable of meeting all local telecommunications service re-
quirements while complying with the Commission's quality of
service rules.

"FCC" means the Federal Communication Commission.
"Filed" means to present a document to and have it

accepted by the Office of the Court Clerk of the Oklahoma
Corporation Commission.

"Incumbent Local Exchange Company" ("incum-
bent LEC") means, with respect to an area or exchange(s),
any telecommunications service provider furnishing local
exchange service in such area or exchange(s) within the State
of Oklahoma on July 1, 1995, pursuant to a Certificate of
Convenience and Necessity or grandfathered authority.

"ILEC" means an Incumbent Local Exchange Company.
"Individual Case Basis" ("ICB") means a condition,

pursuant to the provisions of the tariff, in which the rates and
charges for an offering are developed based on the circum-
stances of each customer.

"Initial Tariffs" means the first tariffs approved after,
or in conjunction with, the granting of a Certificate of Conve-
nience and Necessity.

"Interexchange telecommunications carrier" ("IXC")
means any person, firm, partnership, corporation, or other en-
tity, except incumbent LECs, resellers, or OSPs engaged in fur-
nishing regulated interexchange telecommunications services
under the jurisdiction of the Commission.

"Interexchange telecommunications service" means
telecommunications service provided between locations
within different certified telephone exchange service areas.

"InterLATA call" means any call which is originated in
one LATA and terminated in another LATA.

"Interstate call" means any call which is originated in
one state and terminated within the boundaries of another state.

"IntraLATA call" means any call which is originated and
terminated within the boundaries of the same LATA, regardless

of whether such call crosses LATA boundaries prior to reaching
its termination point.

"Internet Subscriber Fee" means any fee that is paid to a
telecommunications service provider for Internet service that is
in addition to the access connection charge.

"Intrastate call" means any call which is originated and
terminated within the boundaries of the State of Oklahoma,
regardless of whether such call crosses state boundaries prior
to reaching its termination point.

"LATA" means Local Access and Transport Area as
defined in the Code of Federal Regulations, Title 47 Part 53.3.

"Less than Minimum Service Provider" means a CLEC
which offers local exchange service that does not meet all min-
imum service standards, as set forth in OAC 165:55-13-10.

"Letter of Agency" ("LOA") means the written au-
thorization that gives permission to change the customer's
telecommunications services and/or the customer's provider
or to share that customer's network information with repre-
sentatives or associates of the telecommunication company or
telecommunications carrier.

"Local Exchange Service" means a switched and/or ded-
icated telecommunications service which originates and termi-
nates within an exchange or an exchange service territory. Lo-
cal exchange service may be terminated by a telecommunica-
tions service provider other than the telecommunications ser-
vice provider on whose network the call originated. The local
exchange service territory defined in the originating provider's
tariff shall determine whether the call is local exchange ser-
vice.

"Local interconnection arrangements" means a con-
tract for interconnection, including resale, as governed by
section 251 of the Communications Act of 1934 (47 U.S.C. §
251), as amended, the Federal Communication Commission
rules and the rules of the Commission.

"Local operator services" means the automatic or live
assistance provided to a customer, which enables the customer
to arrange for billing or completion of a local call. Local op-
erator services may include, but are not limited to, line status
verification, busy line verification, emergency interrupt, and
calls to emergency numbers (e.g., 911).

"Long run incremental cost" ("LRIC") means the long
run forward-looking additional cost caused by providing all
volume-sensitive and volume-insensitive inputs required to
provide the total demand associated with a service or network
element offered as a service, using economically efficient
current technology efficiently deployed. LRIC also equals
the cost avoided, in the long run, when a service or network
element offered as a service is no longer produced. LRIC
excludes costs directly and solely attributable to the production
of other services or network elements offered as services, and
unattributable costs which are incurred in common for all the
services supplied by the firm. The long run means a period
long enough so that the cost estimates are based on the assump-
tion that all inputs are variable.

"Network element" means a facility or equipment used in
the provision of a telecommunications service. Such term also
includes features, functions and capabilities that are provided
by means of such facility or equipment, including end-user
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numbers, databases, signaling systems and information suf-
ficient for billing and collection or used in the transmission,
routing or other provision of a telecommunications service.

"Network interface" means the normal demarcation
point separating the telecommunications service provider's
regulated facilities and equipment from the unregulated fa-
cilities, equipment, or systems provided by the end-user. The
provision of the network interface is the responsibility of the
telecommunications service provider.

"New service provider" means a service provider that did
not bill the end-user for service during the service provider's
last billing cycle. This definition excludes service providers
which bill the customer solely on a per transaction basis.

"New services" means any service(s), except access
services or interconnection services, for which a rate element
does not presently exist, which does not replace an existing
service, and that enlarges the range of service options available
to end-users.

"Nonbasic service" means any telecommunication ser-
vice not included in basic local service, local interconnection
arrangements and/or access service.

"Non-deniable charge" means a charge for those
not-regulated services for which nonpayment shall not result in
a disconnection of basic, local service.

"Not-regulated service" means the offering of service(s)
where the rates and/or terms and conditions for such service(s)
are not-regulated by the Commission. These would include
any interstate services offered FCC tariffs or rules, and any
taxes, fees and surcharges applicable to those services, as well
as any intrastate services that are not regulated by the Commis-
sion.

"Number Portability" means the ability of end-users of
telecommunications services to retain, within the same wire
center, their existing telecommunications number without im-
pairment of quality, reliability or convenience when switching
from one telecommunications service provider to another.

"Oklahoma Plan" means an alternative regulation plan
which conforms to Part 11 of Subchapter 5 of this Chapter.

"Packaging" means the sale of two or more services
offered by or in conjunction with the services of a TSP to a
customer of a TSP for a single price.

"Person" means any individual, partnership, corporation,
association, governmental subdivision, or public or private or-
ganization of any character.

"Rates" means all charges assessed by a TSP or IXC.
"Regulated telecommunications service" means the

offering of telecommunications service(s) directly to the
public where the rates and/or terms and conditions for such ser-
vice(s) are regulated by the Commission. These would include
services offered from intrastate tariffs approved by the Com-
mission including any taxes, fees and surcharges applicable to
those services, and interstate services when the Commission is
enforcing the FCC slamming rules.

"Rural telephone company" means a LEC to the extent
that such entity:

(A) Provides telecommunications service to any lo-
cal exchange study area that does not include either:

(i) Any incorporated place of 10,000 inhab-
itants or more, or any part thereof, based on the
most recently available population statistics of the
U.S. Bureau of Census; or,
(ii) Any territory, incorporated or unincorpo-
rated, included in an urbanized area, as defined by
the U.S. Bureau of Census as of August 10, 1993.

(B) Provides local exchange service, including
exchange access, to fewer than 50,000 access lines;
(C) Provides local exchange service to any local
exchange carrier study area with fewer than 100,000
access lines; or,
(D) Has less than fifteen percent (15%) of its access
lines in communities of more than 50,000 on the date
of enactment of the Federal Telecommunications Act
of 1996.

"RUS" means the Rural Utility Services.
"Service" means the offering of telecommunications

for a fee directly to the public, or to such classes of users as
to be effectively available directly to the public, regardless of
the facilities used. Service shall not include the provision of
nontelecommunications services, including but not limited to
the printing, distribution, or sale of advertising in telephone
directories, maintenance of inside wire, customer premises
equipment and billing and collection, nor does it include the
provision of mobile telephone service, enhanced services and
other not-regulated services.

"Service interruption" means service outage, total fail-
ure, or complete loss of service due to a trouble condition in the
facilities of a telecommunications service provider.

"Service provider" means any entity that offers a product
or service to a customer, the charge for which appears on the
bill of the billing agent. This definition shall include only
providers that have continuing relationships with the end-user
that will result in periodic charges on the end-user's bill, unless
the service is subsequently canceled.

"Service territory" means a geographic area served by a
telecommunications service provider.

"Slamming" means the unauthorized switching of an
end-user's telecommunications service provider or presub-
scribed IXC.

"Submit" means to present a document to the Director of
the Public Utility Division.

"Submitting carrier" means any telecommunications
carrier that requests on the behalf of an end-user that the
end-user's telecommunications carrier be changed and seeks
to provide retail services to the end-user. A carrier may be
treated as a submitting carrier, however, if it is responsible for
any unreasonable delays in the submission of carrier change
requests or for the submission of unauthorized carrier change
requests, including fraudulent authorizations.

"Supported Services" means services identified in 47
CFR part 54, OAC 165:55-13-10 or OAC 165:59, as amended
from time to time, for which a wirelessan ETC receives support
from the federal USF, OUSF or OLF, or as otherwise may be
ordered by the Commission.

"Suspension of service" means an arrangement made at
the initiative of the TSP for temporarily discontinuing service
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without terminating the contract or removing the telephone
service from the customer's premises.

"SWBT" means Southwestern Bell Telephone Company
L.P. d/b/a SBC OklahomaAT&T Oklahoma.

"Tariff" means all or any part of the body of rates, tolls,
charges, classifications, and terms and conditions of service
relating to regulated services offered, the conditions under
which offered and the charges therefore, which have been filed
with and approved by the Commission.

"Telecommunications" means the transmission, between
or among points specified by the user of voice or data infor-
mation of the user's choosing, without change in the form or
content of the information as sent and received.

"Telecommunications carrier or Company" means a
telecommunications service provider ("TSP") or an interex-
change telecommunications carrier ("IXC").

"Telecommunications service provider" ("TSP")
means all authorized providers of local exchange service,
whether an incumbent LEC or a competitive LEC.

"Telephone bill" means a billing agent's invoice, issued in
compliance with this Chapter, for products or services rendered
by itself and by a service provider(s), if any.

"Telephone company" or "Company" means any per-
son, firm, partnership, corporation, or other entity engaged in
furnishing regulated local exchange telephone services under
the jurisdiction of the Commission on July 1, 1995, pursuant to
a Certificate of Convenience and Necessity or grandfathered
authority.

"Terms of Service" means rates, charges and terms and
conditions for regulated services that a TSP or IXC elects to
post, in a searchable format, on a publicly availability website.

"Transitional commitments" means the commitments
made by an ILEC in the State of Oklahoma pursuant to Part
9 or Part 11 of Subchapter 5 of this Chapter.

"Tribal Land" means any federally recognized In-
dian tribe's reservation, Pueblo, or Colony, including former
reservations in Oklahoma, Alaska Native regions established
pursuant to the Alaska Native Claims Settlement Act (85 Stat.
688), Indian allotments; Hawaiian Home Lands-areas held in
trust for Native Hawaiians by the state of Hawaii, pursuant to
the Hawaiian Homes Commission Act, 1920 July 9, 1921, 42
Stat. 108, et.seq., as amended; and any land designated as such
by the Commission for purposes of this subpart pursuant to the
designation process in 47 CFR §54.412.

"Unauthorized carrier" means any telecommunications
carrier that submits a change, on behalf of an end-user, in the
end-user's selection of a provider of telecommunications ser-
vice but fails to obtain the end-user's authorization verified in
accordance with the procedures specified in this Chapter.

"Unauthorized change" means a change in an end-user's
selection of a provider of telecommunications service that was
made without authorization verified in accordance with the ver-
ification procedures specified in this Chapter.

"Unbundled network element" ("UNE") means a com-
ponent of the ILEC's telecommunications network utilized to
provide telecommunications services.

"Unbundling" means to provide to any telecommuni-
cations service provider nondiscriminatory access to network

elements on an unbundled basis at any technically feasible
point on rates, terms and conditions that are just, reasonable
and nondiscriminatory.

"Unfilled application" means a firm application by an
end-user for new service or a different class of service which
has not yet been accomplished.

"Wire Center" means a geographic area normally served
by a central office.

"Wireless Telecommunications Carrier" means a Com-
mercial Mobile Radio Service provider as defined by the FCC,
including 47 CFR §20.3, as may be amended from time to time.

"Wireless Provider" means provider of radio communi-
cation service carried on between mobile stations or receivers
and land stations, and by mobile stations communicating
among themselves and which permits a user generally to
receive a call that originates and/or terminates on the public
switched network or its functional equivalent, regardless of
the radio frequencies used.

"Zone" means a service territory described as such by an
incumbent LEC.

165:55-1-6. Relief from rules
Whenever compliance with any requirement of this Chap-

ter would result in unreasonable hardship upon or excessive
expense to the telecommunications service provider, IXC or
thean end-user, consumer or for other good cause shown, the
Commission may, by order, waive or modify the requirements
of this Chapter upon application of any interested person filed
in accordance with the Commission's Rules of Practice, OAC
165:5. The Commission may grant temporary relief pending
hearing.

165:55-1-7. Exceptions or variances
If a telecommunications service provider seeksreceives an

exception or variance from this Chapter in its tariffs or terms
and conditions of service, such exception or variance shall be
clearly shown on such tariffs or terms and conditions of service,
sufficient to plainly bring to the Commission's attention the ex-
act nature of the said exception or variance. Any exception or
variance not so marked or identified in such tariff or terms and
conditions of service shall be superseded by this Chapter to the
extent that said exception or variance is in conflict therewith.
Upon approval by the Commission, the variance shall indicate
the number of the pertinent Commission order.

165:55-1-8. Supremacy
(a) Every tariff, rule, regulation, or agreement relating to the
subject matter of this Chapter is superseded by this Chapter
and is deemed amended to conform with this Chapter, except
with respect to the presently effective tariffs of IXCs, or
competitive LECs which shall not be subject to traditional rate
base/rate of return regulation and which shall be exempt from
OAC 165:70, the Minimum Standard Filing Requirements, in
connection with proposed rate changes.
(b) The interexchange portion of an IXC's business shall
continue to operate under the regulatory requirements and
procedures prescribed by their respective certification orders
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and OAC 165:55-1-1, 165:55-1-3, 165:55-1-4, 165:55-1-5,
165:55-1-6, 165:55-1-11, 165:55-1-15, 165:55-1-16,
165:55-3-1, 165:55-3-2, 165:55-3-3, 165:55-3-22,
165:55-3-23, 165:55-5-3, 165:55-5-10, 165:55-5-10.1,
165:55-5-10.2, 165:55-5-10.4 165:55-5-11, 165:55-5-12.1,
165:55-5-13, 165:55-5-14, 165:55-5-20, 165:55-5-34,
165:55-5-35, 165:55-9-2.1, 165:55-15-1, 165:55-15-3,
165:55-15-5, 165:55-19-1, 165:55-19-3, and 165:55-21-1.

165:55-1-11. Severability
This Chapter will not relieve in any way a telecommuni-

cations service provider, IXCcarrier or end-user from any of
its duties under the laws of this State or the United States. If
any provision of this Chapter is held invalid, such invalidity
shall not affect other provisions or applications of this Chapter
which can be given effect without the invalid provision or
application, and to this end, the provisions of this Chapter are
declared to be severable. This Chapter shall not be construed
so as to enlarge, diminish, modify, or alter the jurisdiction,
powers, or authority of the Commission or the substantive
rights of any person. The Commission may make exceptions
to this Chapter for good cause shown.

165:55-1-16. Universal service
Pursuant to OAC 165:59-3-40Consistent with 17 O.S.

§139.107, every entity that operates or provides telecommuni-
cations service within the State of Oklahoma shall contribute,
on a nondiscriminatory basis, into the Oklahoma Universal
Service Fund.

SUBCHAPTER 3. CERTIFICATES, REPORTS,
AND RECORDS

PART 1. CERTIFICATES OF CONVENIENCE
AND NECESSITY

165:55-3-1. Certificate of Convenience and Necessity
(a) Requirement for Certificate of Convenience and
Necessity. No person, firm, association, corporation or co-
operative shall furnish telecommunications service to any
end-user or customer in the State of Oklahoma without first
having secured a Certificate of Convenience and Necessity
from the Commission.
(b) Requirement for Certificate of Convenience and
Necessity prior to receiving funding from the Oklahoma
Universal Service Fund. Any provider requesting funding
from the Oklahoma Universal Service Fund for the provision
of Special Universal Services shall first obtain a Certificate of
Convenience and Necessity in the exchange where service is to
be provided.
(c) Application for Certificate of Convenience and Ne-
cessity. Every provider of telecommunications services
making application to the Commission for a Certificate
of Convenience and Necessity in accordance with 17 O.S.
§131 et seq. shall be required to demonstrate its financial,

managerial and technical ability to provide the requested
telecommunications services in the State of Oklahoma. An
application for a certificate to provide telecommunications
service in the State of Oklahoma shall be made pursuant to
and in conformance with the requirements of Oklahoma law
and any additional requirements set forth in this Chapter. An
original and eight (8)five (5) copies of the application for Cer-
tificatesCertificate of Convenience and Necessity shall be filed
at the Commission's Office of the Court Clerk. A filing fee
pursuant to the Commission's Rules of Practice, OAC 165:5,
shall be required.
(d) Application requirements for Certificate of Conve-
nience and Necessity. Every telecommunications service
provider or IXC making application to the Commission
for a Certificate of Convenience and Necessity to provide
telecommunications services in the State of Oklahoma shall be
required to demonstrate its financial, managerial and technical
ability to provide the requested telecommunications services
in the State of Oklahoma. An application for a Certificate
of Convenience and Necessity shall include information and
attachments which are certified as true and correct by an officer
of any corporate applicant, or an authorized representative of
an unincorporated applicant.

(1) The application shall contain the following infor-
mation:

(A) The complete name, including any and all trade
name(s) under which business will be conducted
pursuant to 18 O.S. (1991) § 1140, corporate or other
headquarters street address and names/addresses of
principal or corporate officers of the entity proposing
to sell telecommunications service to the public in
the State of Oklahoma. The telephone number and, if
applicable, the toll-free number will also be included.
(B) If different from those provided pursuant to
subparagraph (1)(A) of this Section, the names and
address(es) of all officers and corporate or primary of-
fices of the applicant for a Certificate of Convenience
and Necessity located in the State of Oklahoma and
the name(s) and address(es) of senior management
personnel responsible for Oklahoma operations.
(C) A written affirmation, signed before a Notary
Public by someone with authority to bind the corpora-
tion or entity, containing the following statements:

(i) That the information contained in the appli-
cation is true and correct;
(ii) That the applicant is familiar with and will
comply with all federal and state laws, and the
rules and orders of this Commission;
(iii) That for each area or exchange(s) an appli-
cant proposes to serve, the applicant agrees to offer
the provisioning of service to all end-users within
that area or exchange(s) on a nondiscriminatory
basis;
(iv) That the applicant understands the Com-
mission's contempt authority;
(v) That the applicant will contribute to the
Oklahoma Universal Service Fund pursuant to
OAC 165:59;

August 17, 2015 833 Oklahoma Register (Volume 32, Number 23)



Permanent Final Adoptions

(vi) That the applicant will comply with the
provisions of 165:55-13-10.1 and will include a
statement to this effect in its tariffs;
(vii) That the applicant either provides only data
service, or that prior to commencing to provide
local exchange service the applicant will notify
each Public Safety Answering Point ("PSAP")
within their service area that they will be providing
service within the area served by the PSAP, and
provide each PSAP with contact information in
case there are issues with the completion of calls
by the customers of the Applicant. The attachment
shall also state that the Applicant will comply with
the requirements of 17 O.S. § 131 and will collect
and disburse the E911/911 fee as required by 63
O.S. § 2814. Such affirmation should also include
a statement that applicant will provide proof to the
Commission of such compliance within 30thirty
(30) days following Applicant's initial provision-
ing of local service;
(viii) That the applicant understands that be-
fore it ceases, discontinues, or curtails operations
and/or service, it must file with the Commission
and provide each affected customer, in the man-
ner required by the Commission, notice of the
intended action, and must also provide notice to
any E911/911 Database Management Service
Provider, pursuant to OAC 165:55-15-5;
(ix) A statement that the applicant is not cur-
rently under investigation or involved in any
pending or concluded investigations or litigation,
either in this state or in another state or jurisdiction,
for violation of any deceptive trade or consumer
protection law or regulation, if that is the case;
(x) A statement that the applicant has not been
fined, found guilty, sanctioned or otherwise pe-
nalized either in this state or in another state or
jurisdiction for violation or any consumer protec-
tion law or regulation, if that is the case; and
(xi) If either of the statements required in (ix)
and (x) above is untrue, a detailed explanation
of the circumstances of the investigation or fine,
sanction, or penalization including a detailed de-
scription of the cause(s), the number of customers
involved, and current status of the proceeding.

(2) The attachments to the application shall include the
following:

(A) Copies of the applicable Articles of Incorpo-
ration, Articles of Organization, and/or partnership
agreement, and/or Joint Venture agreement and,
where they exist, by-laws or operating agreement of
the applicant for a Certificate of Convenience and Ne-
cessity and any entity or individual owning a whole or
controlling interest in the applicant for a Certificate of
Convenience and Necessity.
(B) A copy of the applicable certificate, issued by
Oklahoma's Secretary of State, to transact business in
the State of Oklahoma.

(C) A copy of the Corporate Trade Name Report,
issued by Oklahoma's Secretary of State, shall be
provided for each and every trade name utilized by
the telecommunications service provider or IXC, i.e.
a "d/b/a".
(D) Proof that the third-party surety bond, surety
bond or letter of credit required in subsection (f)(g) of
this Section has been obtained, if applicable.
(E) Documentation indicating the applicant's orga-
nizational structure and ownership such as:

(i) For corporations, limited liability com-
panies, partnerships and/or joint ventures, the
applicant's stockholders annual reports and SEC
10Ks for the last three (3) years, if applicable, or,
if the company is not publicly traded, its financial
statements for the last three (3) years, if available,
or other documentation as may be requested by the
Commission.
(ii) A sole proprietor, as well as a limited
liability company, shall provide financial state-
ments for the last three (3) years, if available, or
other documentation as may be requested by the
Commission.

(F) A brief description of its history of providing
the requested telecommunications service, or other
telecommunications services, in order to demonstrate
its managerial experience. The history shall include
a list of the geographic areas in which it previously
provided service and/or is currently providing service
and such other documentation as may be requested by
the Commission. Applicants for a Certificate of Con-
venience and Necessity without prior experience shall
list the experience of each principal officer, partner,
or the sole proprietor in order to demonstrate its man-
agerial ability, and/or provide other documentation as
may be requested by the Commission.
(G) A description of the applicant's experience
in providing telecommunications services in order
to demonstrate its technical abilities. In the case of
applicants for a Certificate of Convenience and Ne-
cessity without prior experience, the applicant shall
provide documentation which supports its technical
abilities or other documentation as may be requested
by the Commission.
(H) The name, address and toll-free telephone
number that an end-user may contact concerning
repairs and maintenance, complaints, billing ques-
tions, refunds and any other customer service-related
inquiries.
(I) The contact name, address, and telephone
number of the individual with overall responsibility
for repairs and maintenance, complaints, billing ques-
tions, refunds, and any other customer service-related
inquiries. This will be the principal contact for the
Commission's Consumer Services Division regarding
complaints involving the telecommunications service
provider.
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(J) The contact name, address and telephone
number of the principal contact to be utilized by the
Commission's Public Utility Division regarding any
questions which are not related to customer service.
(K) A list of all other states, if any, where:

(i) The applicant is authorized to operate;
(ii) Authorization to operate is pending;
(iii) A request for authorization has been de-
nied, including the reason stated for denial, with
a certified copy of the denial document attached;
and/or,
(iv) Authorization has been revoked, with a cer-
tified copy of the revocation document attached.

(L) A complete set of proposed initial tariffs which
include the terms and conditions of service and all
rates and charges for each service classification shall
be in a format consistent with Subchapter 5 of this
Chapter or a statement that the applicant will file
tariffs pursuant to OAC 165:55-3-3. A company may
elect to post Terms of Service on a publicly available
website, subsequent to the approval of their initial
tariffs.
(M) A description of the applicant's proposed ser-
vice territory.
(N) A description of the deposit, if the applicant
intends to collect deposits, and disconnection rules to
be applied to end-users by the applicant, all of which
shall conform to Subchapters 9 and 11 of this Chapter.
(O) A statement setting forth the accounting sys-
tem to be utilized by the applicant (the FCC-approved
Uniform System of Accounts or another accounting
system) and a Chart of Accounts.
(P) A listing of the complete name(s), including
any trade name(s), corporate or primary headquarters
street address(es) and names/addresses of principal
officers of any affiliates and/or subsidiaries provid-
ing telecommunications and/or other services to the
entity making the application proposing to sell the
requested telecommunications service to the public in
the State of Oklahoma, unless otherwise ordered by
the Commission.
(Q) An affirmation that the Applicant will maintain
a record of complaints in a manner consistent with
OAC 165:55-3-23.
(R) A copy of the applicant's proposed letter of
authorization to be used by the telecommunications
service provider to obtain written authorization from
an end-user to switch telecommunications service
providers or a copy of the text of the proposed script
of the verification, which must be approved by the
Director of the Public Utility Division, consistent
with OAC 165:55-19-1.
(S) A statement regarding whether the applicant
intends to utilize the services of a billing agent to issue
bills to end-users.

(3) The Public Utility Division Staff may issue data
requests for additional information during its initial review
of an application.

(4) The final contract(s),Agreements in accordance
with OAC 165:55-17-7, if any, between telecommuni-
cations service providers shall be provided to the Public
Utility Division as soon as such contract(s)agreement(s)
become available. Protective relief may be sought pur-
suant to 51 O.S. § 24A.22.

(e) Requirements for expanding authority under an
existing CCN. An Applicant wishing to expand its service
authority under an existing Certificate of Convenience and
Necessity granted pursuant to Chapters 55, 56, 57 and/or 58,
must make application to the OCC and provide all informa-
tion and notice as required in Sections 165:55-3-1(c) and
165:55-3-2. However, information submitted in support of a
previous Application for certification, if such Application was
approved by the OCC, may be used in support of the current
Application by providing a written affirmation, signed before
a Notary Public, and by someone with authority to bind the
Applicant, stating that the previously submitted information
is still true and correct, and circumstances have not changed.
If the previously submitted information is no longer true and
correct, or if circumstances have changed, Applicant shall
submit updated information along with a written affirmation
fully explaining all changed circumstances. This section shall
not apply to an Applicant wishing to expand its existing service
territory granted under an existing CCN. Such an application
shall be filed pursuant to OAC 165:55-17-3.
(f) Notice requirements of CCN applications. Applicants
for a Certificate of Convenience and Necessity shall provide
Notice of the Application to be given by mail electronic mail
or personal service to the Attorney General of the State of Ok-
lahoma and the governing body of each Enhanced 911 Public
Safety Answering Point (E911 PSAP) operating in the pro-
posed service territory of the Applicant. In addition, at the
time the Application is filed, the Applicant shall provide an
electronic copy of Notice of the Application, to the Director
of the Public Utility Division for posting on the OCC web-
site. The Director of the Public Utility Division will then place
the Notice on the OCC website within five (5) business days.
The address of the Commission's website is http://www.oc-
ceweb.com.
(gf) Approval requirement. No Certificate of Convenience
and Necessity shall be granted except by order of the Com-
mission, after notice and hearing, if any, as directed by the
Commission or unless otherwise provided in this Chapter,
or by the laws of the State of Oklahoma. An application for
Certificate of Convenience and Necessity filed pursuant to
this Section will be deemed granted thirty (30) days after the
posting of the notice on the OCC website required by OAC
165:55-3-1(e) or the first day of publication required by 17
O.S. §132 whichever is later, unless an objection is filed in
advance of the thirtieth day alleging that a hearing is required.
In the event that the application for Certificate of Convenience
and Necessity is deemed approved, the Commission shall issue
an Order granting the Certificate of Convenience and Necessity
within a reasonable time.
(hg) Surety requirements for an applicant for Certificate
of Convenience and Necessity. To insure the protection of
the applicant's end-users, the applicant that intends to collect

August 17, 2015 835 Oklahoma Register (Volume 32, Number 23)



Permanent Final Adoptions

deposits from end-users, for a Certificate of Convenience and
Necessity shall maintain a third-party surety bond, surety bond
or irrevocable letter of credit, as may be determined by the
Commission during the certification process, as set forth in this
subsection.

(1) An applicant that does not have at least one million
dollars ($1,000,000) net book value invested in telephone
plant and/or telephone facilities located in Oklahoma
shall be required to post and maintain a third-party surety
bond, surety bond or irrevocable letter of credit in, at a
minimum, an amount sufficient for the indemnification of
one hundred ten percent (110%) of its projected customer
deposits.
(2) The third-party surety bond, surety bond or ir-
revocable letter of credit shall be maintained as long as
the telecommunications service provider is furnishing
telecommunications services in the State of Oklahoma
pursuant to this Chapter, unless modified or released pur-
suant to Commission order.
(3) The Commission may modify the requirements of
this subsection for good cause shown, after such notice
and hearing, if any, as the Commission may require.

(ih) Transferability of certificates. Any certificate granted
under this section shall not be transferable without prior ap-
proval of the Commission and shall continue in effect until
further order of the Commission.
(ji) Prior to providing service in Oklahoma, the Applicant
shall jointly test interoperability with the 911/E911 PSAPs in
their service area and provide verification of interoperability to
the Commission and the PSAP.

165:55-3-2. Notice requirements when filing an
Applicationof hearing for Certificate of
Convenience and Necessity

Notice of a hearing concerning the merits of an application
for a Certificate of Convenience and Necessity shall be given
by publication. At least thirty (30) days prior to the hearing, the
applicant shall cause notice of the hearing to be published once
a week for two (2) consecutive weeks in a newspaper of gen-
eral circulation in each exchange where service will be offered.
Publication shall be at the expense of the applicant and shall be
made in a newspaper which has met the statutory requirements
for publication of legal notices. A "Proof of Publication" doc-
ument shall be filed in the cause with the Commission's Office
of the Court Clerk within seven (7) days of the last publication
date.

Applicants seeking a Certificate of Convenience and Ne-
cessity shall meet all notice requirements as set forth in this
Section.

(1) Requirements for filing an Application of a Cer-
tificate of Convenience and Necessity. An Application
of a Certificate of Convenience and Necessity shall be de-
livered by mail, electronic mail or by personal service to
the following people and/or entities:

(A) The Attorney General of the State of Okla-
homa;
(B) The Director of the Public Utility Division of
the Oklahoma Corporation Commission;

(i) The Application delivered to the Director
of the Public Utility Division shall be file-stamped
by the Oklahoma Corporation Commission Court
Clerk's Office and shall be delivered to the Director
of the Public Utility Division in electronic copy
form only.
(ii) The Director of the Public Utility Divi-
sion shall place the Application of Certificate of
Convenience and Necessity on the Commission's
website, http://www.occeweb.com, within five (5)
business days of receipt.

(C) The governing body of each Enhanced 911
Public Safety Answering Point (E911 PSAP) operat-
ing in the proposed service territory of the Applicant.
(D) The ILEC in the proposed service territory.

(2) Publication of a Notice of Application of a Cer-
tificate of Convenience and Necessity. The Notice re-
quired by 17 O.S. §132 shall be published as follows:

(A) In a newspaper of general circulation once a
week for two (2) consecutive weeks with at least
seven (7) days apart in every proposed service terri-
tory of the Applicant.
(B) Publication shall be at the expense of the appli-
cant.
(C) A "Proof of Publication" document shall be
filed with the Oklahoma Corporation Commission
Court Clerk's Office within fifteen (15) days of the
last publication date.

(3) Requirements for a Notice of Hearing on an Ob-
jection to a Certificate of Convenience and Necessity.

(A) When an objection is made in a cause of an
Application of a Certificate of Convenience and Ne-
cessity, the Applicant shall promptly file a Notice of
Hearing at the Oklahoma Corporation Commission
Court Clerk's office requesting a date for a hearing
on the merits of the application.
(B) Within ten business days prior to the date of the
hearing, the Applicant shall serve the notice by deliv-
ering a file-stamped copy by mail, electronic mail or
by personal service to the following people and/or en-
tities:

(i) The Attorney General of the State of Okla-
homa;
(ii) The Director of the Public Utility Division
of the Oklahoma Corporation Commission; and
(iii) Any Interveners, including the person or
entity filing the objection.

165:55-3-3. Approval of initial tariffs
(a) No later than twelve (12) months after being granted a
Certificate of Convenience and Necessity, pursuant to OAC
165:55-3-1, a telecommunications service provider, or IXC
shall file an application requesting approval of a complete
set of proposedits initial tariffs, unless filed pursuant to OAC
165:55-3-1(c)(d)(2)(L), which include the terms and con-
ditions of service and all rates and charges for each service
classification, in a format consistent with Subchapter 5 of this
Chapter.
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(b) The initial tariffs shall not become effective except by or-
der of the Commission after such notice and hearing, if any, as
directed by Commission.
(c) Not later than thirty (30) days after approval of the initial
tariffs, an original and two (2) copies of the approved tariffs,
which conform to OAC 165:55-5-20, shall be provided to the
Public Utility Division.
(d) With the application requesting approval of a com-
plete set of proposed initial tariffs, the telecommunications
service provider, or IXC, shall file proof that the third-party
surety bond, surety bond or letter of credit required in OAC
165:55-3-1(f) has been obtained, if applicable.

PART 5. RECORD REQUIREMENTS

165:55-3-21. Retention of records
All records required by this Chapter shall be preserved

for two (2) years, except for an ETC's records confirming
subscriber's eligibility for purposes of the State and/or Federal
Lifeline programs as well as the records confirming household
eligibility for State and/or Federal Lifeline support. Records
confirming subscriber and household eligibility for purposes
of initial or annual recertification for State or Federal Lifeline
programs shall be kept for three (3) years.

165:55-3-22. Records to be provided to the
Commission

(a) Annual report of operations. Each telecommunica-
tions service provider and IXC shall provide to the Director
of the Public Utility Division an annual report, in a format de-
veloped by the Director of the Public Utility Division, no later
than May 1 of the year following the reporting year. Proposed
revisions to the Annual Report format will be posted to the
OCC website at least 90ninety (90) days prior to their effective
date. All carriers will be notified of the posting via e-mail,
based on addresses supplied by carriers. Any carrier that ob-
jects to the proposed revisions to the Annual Report format
may file an Application with the Commission requesting relief
from the applicability of the format changes. The filing of
an Application will suspend the applicability of the proposed
format revisions until an Order is issued by the Commission.
Unless an Order revising the Annual Report format is entered
at least 90 days prior to the May 1 filing deadline, carriers will
not be required to file an Annual Report in the revised format
until the following year.
(b) Confidentiality of annual report. All non-publicly
available information included in the annual report or an ETC's
FCC Form 481 or FCC Form 555 will be considered confiden-
tial by the OCC.
(c) Proof of third-party surety bond, surety bond or
irrevocable letter of credit. Where applicable, not later than
May 1 of each year, each telecommunications service provider
and IXC which does not have at least one million dollars
($1,000,000) net book value invested in telecommunications
plant and/or telecommunications facilities located in the State
of Oklahoma, shall provide annually, to the Director of the
Public Utility Division, proof of the continuing existence and

sufficiency of the required third-party surety bond, surety bond
or irrevocable letter of credit providing coverage at a level of at
least 110%one hundred and ten percent (110%) of customer
deposits. Such proof shall be in a format developed by the
Director of the Public Utility Division and approved by the
Commission.
(d) Exchange maps. Each telecommunications service
provider shall provide the Director of the Public Utility Di-
vision two (2) copies of updated exchange maps when the
boundaries of an exchange(s) are changed. The maps and
descriptions shall be in sufficient detail to permit the location
of exchange boundaries on the ground, and be consistent with
the format set forth in this subsection.

(1) Each exchange map provided after the effective
date of this Chapter shall conform to the following:

(A) One exchange service area per sheet.
(B) Each map shall be on eight and one-half by
eleven inches (8.5" x 11") (or larger sheet which folds
down to eight and one-half by eleven inches (8.5" x
11"), twenty pounds (20 lbs.) or heavier, white paper.
(C) Each township and range will be specified
along the side of the map and as a minimum each
corner section will be numbered.
(D) The outline of the exchange service area will
be a heavy black line with an "E" every one inch (1")
or two inches (2") along the boundary.
(E) The name of adjacent incumbent LEC ex-
changes will be indicated on the exchange map to
identify their relative location.

(2) When said boundary map changes involve more
than one telephone exchange and more than one incum-
bent LEC, the changes involved shall be coordinated
between the incumbent LECs concerned and a "Joint
Application" submitted. After an order is issued by the
Commission the incumbent LECs shall submit revised
exchange maps containing the revised territory, the new
certificate number, the cause number, the order number,
and the date of the order approving the change. A copy
of each current exchange map shall be made available for
review to any interested person upon reasonable notice
containing:

(A) Application number.
(B) Maps showing the changes in contrasting col-
ors.
(C) Metes and bounds of changes.
(D) Proposed orders (one for each exchange)
with complete metes and bounds of the revised ex-
change(s).

(e) Competitive LEC service territories maps. Each
competitive LEC shall either identify the LEC exchanges of
their service territory or maintain up-to-date maps showing
its service territory. The maps and descriptions shall be in
sufficient detail to establish the location of incumbent LEC
exchange boundaries on the ground. Each map provided shall
conform to the format set out in OAC 165:55-3-22(c)(1). Two
(2) copies of each map shall be provided to the Director of the
Public Utility Division.
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(f) Contracts and agreements. Upon request by the Direc-
tor of the Public Utility Division, a TSP or IXC shall provide a
copy of a contract entered into by the TSP or IXC for regulated
services.
(g) Contact names. Each telecommunications service
provider and IXC shall notify, in writing, the Director of the
Public Utility Division and the Director of the Consumer
Services Division within thirty (30) days of a change in the
company-designated contacts for Public Utility Division and
Consumer Services Division issues.

(1) The update shall include the name(s), physical
street address(es), electronic mail addresses and telephone
number(s) of the designated individual(s).
(2) The contact name(s) provided pursuant to this sub-
section shall be the individual(s) primarily responsible for:

(A) Providing customer service;
(B) Repair and maintenance;
(C) Answering complaints;
(D) Authorizing and/or furnishing refunds to cus-
tomers; and,
(E) Tariff issues.

(h) Other information. Each telecommunications service
provider and IXC shall promptly furnish such other informa-
tion as the Commission Staff may request, unless otherwise
ordered by the Commission.

165:55-3-23. Complaints report
Each telecommunications service provider and IXC shall

maintain customer complaints that have been received by the
company. These should be maintained for a period of no less
than two (2) years.

SUBCHAPTER 5. RATES AND TARIFFS

PART 1. TARIFF FILING

165:55-5-2. Contents of tariffs
Except as provided in OAC 165:55-5-1, every telecom-

munications service provider shall file with the Commission
its tariffs containing detailed schedules of its rates and charges
for all intrastate regulated telecommunications services. The
tariffs shall be in sufficient detail and shall be accompanied
by such explanatory material, so as to permit determination
of the applicability of the tariff. For standard services, the
tariff should be structured to permit determination of the ex-
act charges from the tariffs alone. Services, whose rates and
charges are determined on an individual case basis, need not
indicate the exact charges in the tariff. Related provisions,
such as the circumstances under which service isservices are
available, classes of service offered, and line extension policy,
will be set out in the tariff or by reference to other filed tariffs.
Unless provided otherwise in this Chapter, no tariff shall be
effective except by order of the Commission or otherwise
pursuant to the laws of the State of Oklahoma.

PART 3. APPROVAL AND NOTICE
REQUIREMENTS

165:55-5-10. Tariff approval and revisions to tariffs
(a) Except as provided in OAC 165:55-5-1 no new or revised
tariff shall be effective without Commission order after notice
and hearing, if any, as directed by the Commission unless oth-
erwise provided in this Chapter, or by the laws of the State of
Oklahoma. Tariffs filed under this section will be deemed law-
ful and effective thirty (30) days after filing unless an objection
is filed in advance of the thirtieth day that a hearing is required.
(b) Notwithstanding the provisions of subsection (a) of this
Section:

(1) New or revised tariffs describing a regulated service
may be submitted in accordance with subsection (c) of this
section unless otherwise prohibited by this Chapter, in-
cluding but not limited to, subsection (b)(2) of this section
and OAC 165:55-5-10.1(e), or by the laws of the State of
Oklahoma.
(2) No new or revised tariff describing a switched
access service, E911/911 service, or payphone access
service, shall become effective without Commission order
after notice and hearing, if any, as directed by the Com-
mission.
(3) A packaged service may include any combination
of basic local services, regulated services and non-regu-
lated services. A packaged service shall be treated as a
single optional service by the Commission. A packaged
service may be submitted in accordance with subsection
(c) of this section unless otherwise prohibited by this
Chapter or by the laws of the State of Oklahoma.
(4) Any tariffed service utilizing ICB pricing, or
amendment thereto, shall become effective without Com-
mission order according to the terms of the agreement with
the customer and/or the provider's tariffs.

(c) To the extent that this Chapter allows the submission of
new or revised tariffs, new or revised tariffs shall have an effec-
tive date on or after the day following the day the submission is
delivered to the Director of the Public Utility Division, subject
to the following conditions:

(1) The submission delivered to the Public Utility Di-
vision shall include a cover letter, three (3) mark-up copies
of the new or revised tariff pages in legislative format, and
three final copies of the new or revised tariff pages.
(2) The effective date of the new or revised tariff sub-
mitted to the Commission shall be stated on the face of the
new or revised tariff pages.
(3) A new or revised tariff submitted to the Commis-
sion shall comply with the notice requirements of OAC
165:55-5-11. A copy of the notice shall accompany the
submission. The submission shall clearly identify the date
of notice and the method used to provide notice.
(4) The Commission may permit electronic submission
of new or revised tariffs when technically feasible.

(d) The Public Utility Division may, after an informal in-
vestigation, file an application with the Commission seeking
to revoke or modify any tariff. After notice and hearing, the
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Commission may issue an order prospectively revoking or
modifying any tariff for good cause.
(e) The burden of proof to show that a proposed or revised
tariff is just and reasonable shall be upon the company propos-
ing the new or revised tariff.
(f) The Commission shall protect against anti-competitive
behavior and the abuse of monopoly power by rejecting, revok-
ing or modifying tariffs that are predatory, anti-competitive or
discriminatory. In its review, the Commission may consider
the incremental cost of the service, the potential impact on
competition, the potential impact on end-users generally, and
such other factors as the Commission may deem necessary.
The Commission maintains the same authority to review the
Terms of Service that are posted on the publicly available
website, of a telecommunications service provider or IXC, as
permitted by OAC 165:55-5-10. This retention of authority
shall not be interpreted to mean that the Commission has ap-
proved the Terms of Service.
(g) Unless otherwise ordered by the Commission, all pro-
posed rates must cover the long run long-run incremental
cost of the service, including imputation where ordered by the
Commission.
(h) For purposes of this Section, the Commission shall allow
an ILEC or CLEC that serves less than seventy-five thousand
(75,000) access lines as of July 1, 1997, at the option of the
company, to adopt the cost studies approved by the Commis-
sion for an ILEC or CLEC that serves seventy-five thousand
(75,000) or more access lines or to adopt the surrogate cost
studies approved by the FCC.
(i) Nothing in these rules is intended to modify, affect or
nullify the responsibilities of the Commission or providers of
telecommunications services as required by state or federal
antitrust laws or the Communications Act of 1934, as amended
by the Telecommunications Act of 1996.

165:55-5-10.2. Promotional offerings
(a) Promotional offerings may be offered that are beneficial
to the targeted and/or qualified customers.Telecommunications
service providers or IXCs may offer Promotional rates and/or
terms and conditions of service for any purpose. Promotional
offerings are not intended to replace any obligation of a TSP or
IXC to submit tariffs or to post the Terms of Service.
(b) TSPs and IXCs must maintain a log of all current promo-
tional offerings and shall provide the log to the Commission
upon request.

165:55-5-10.3. Customer-specific contracts under ICB
pricing

(a) A TSP or IXCTelecommunications service providers or
IXCs may enter into customer-specific contracts for business
services provided that the pricing is not predatory.
(b) At the direction of the Commission, the Director of the
Public Utility Division shall periodically select a sample of
ICBs for review. If a review of any ICB reveals that said ICB
is not fair, just, reasonable, not priced at or above LRIC, or not
in the public interest, the Commission may issue an order to

revoke the TSP's or IXC's ability to enter into ICBs until further
order of the Commission.

165:55-5-11. Type of notices
(a) Notice. Except with respect to tariffs filed pursuant
to OAC 165:55-5-10(b) or where the Commission, by order,
directs otherwise, any notice of hearing on an application for
approval or amendment of rates or charges for service shall be
published once a week for two consecutive weeks in a newspa-
per(s) of general circulation within the territory served by the
telecommunications service provider.
(b) Notice of tariff revisions and new service of-
ferings by telecommunications service providers.
Telecommunications service providers shall serve pro-
posed tariff revisions for switched access, payphone access,
or E911/911 services on the Office of the Attorney General
at the time of their filing with the Commission, and shall pro-
vide a copy of their proposed tariff revisions pursuant to OAC
165:55-5-10 to each IXC and telecommunications service
provider that has previously requested in writing to receive
such filings. Notice of tariff revisions to E911/911 services
shall also be provided to the governing body of each E911/911
Public Safety Answering Point operating in the service terri-
tory of the TSP.
(c) Notice requirements. All entities seeking to intercon-
nect with the ILEC, including CLECs and Wireless providers,
shall provide Notice of the Application to be given by mail,
electronic mail or personal service to the Attorney General of
the State of Oklahoma and each E911 Public Safety Answering
Point within the territory of the service area affected by the
proposed Agreement. Each governmental entity operating
an E911 PSAPPublic Safety Answering Point that wishes to
receive notice of interconnection agreement approvals shall
register its contact persons with the Commission.
(d) End-user notice of rate increase. Prior to or concurrent
with the effective date of any increased rate to an end-user, each
telecommunications service provider or IXC shall provide no-
tice to the Director of the Public Utility Division, the Office
of the Attorney General and the affected end-users of the rate
increase. The notice shall be provided by any of the following:

(1) Prominent display on the end-user's bill;
(2) Direct mailing;
(3) Prominent display on an insert in the end-user's bill;
or
(4) Any other method approved by the Director of the
Public Utility Division.

(e) Notice of rate increase to the OCC and Attorney
General. The notice required by Subsection (c)(d) above to
be given to the Director of the Public Utility Division and the
Office of the Attorney General shall be given by any of the
following:

(1) Direct mailing or email;
(2) Through a website posting of all customer notifica-
tions and Terms of Service changes; or
(3) Identification on the website posting of the effective
date of the Terms of Service.

(f) End-user notice of service offering restrictions/limi-
tations. Any restrictions/limitations imposed for "non-voice"
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minutes of use beyond a maximum identified in the provider's
tariff shall be noticed under the following conditions:

(1) Written notice of the restriction/limitation and clear
and concise explanation of when the penalty is imposed
will be given to the end-user(s) prior to or concurrent with
the initial bill for the service offering which contains the
restriction/limitation. The notice will advise the end-users
of the exact restriction/limitation and the penalty assessed.
(2) The notice shall be provided by any of the follow-
ing:

(A) Prominent display on the end-user's bill;
(B) Direct mailing;
(C) Fulfillment and/or welcome packages;
(D) Prominent display on an insert in the end-user's
bill; or
(E) Any other method approved by the Director of
the Public Utility Division.

(g) Failure to provide the information required by this
Section at the time of filing may result in the proposed tariff
revision(s) and/or new service offering(s) being suspended
pursuant to OAC 165:55-5-13 and, if suspended, the tariff
revision(s) and/or new service offering(s) shall not be placed
into effect under any circumstances, until further order of the
Commission.

165:55-5-14. Objections
(a) Any person may file an objection to a proposed tariff
revision or Terms of Service within 45 forty-five (45) days
after the tariff is filed or Terms of Service revisions are posted
on the telecommunication service provider's or IXC's publicly
available web site.
(b) Any such objection shall comply with the requirements
of OAC 165:5-9-2 and must contain a specific description of
the basis for the objection and all information necessary to
allow evaluation of the objection. The objecting person shall
promptly serve its objections on the IXC or telecommunica-
tions service provider that filed the proposed changes, new
service offering, or revised Terms of Service; and upon the Di-
rector of the Public Utility Division and the Attorney General.

PART 5. TARIFF STRUCTURE AND
COMPOSITION

165:55-5-20. Requirements as to size, form and
identification of tariffs

(a) Except as provided for in OAC 165:55-5-1, when ap-
plying for, or after receiving, a Certificate of Convenience
and Necessity for authority to operate as a telecommunica-
tions service provider or IXC in the State of Oklahoma, the
telecommunications service provider or IXC shall file with the
Commission an original and eight (8)five (5) copies of its tariff
containing schedules of all its rates, tolls, charges, rules, and
regulations pertaining to all of its telecommunications services.
It shall also file an original and eight (8)five (5) copies of each
subsequent revision. Each revision shall be accompanied by a
cover page which contains a list of the pages being revised, a

statement describing each change, its effect, if any, and a state-
ment as to the impact on rates of the change by customer class,
if any. The telecommunications service provider shall also file
a copy of the current tariff page with changes superimposed
thereon. If a proposed tariff revision constitutes an increase
in existing rates of a particular customer class or classes, the
Commission shall require that notice be given to the affected
customer class.
(b) All tariffs shall be in loose-leaf form of a size eight and
one-half by eleven inches (8 1/2" x 11"), in 10 point or larger
type and shall be plainly printed or reproduced on paper of
good quality. The front page of the tariff shall contain the name
of the telecommunications service provider, including all trade
names under which the telecommunications service provider
is providing telecommunications service in the State of Okla-
homa, and the location of its principal office. Incumbent LEC
local exchange tariff map sheets reflecting the physical bounds
of the exchange may be on larger sheets, when required for the
purposes of clarity and legibility.
(c) Each rate tariff must clearly state the territory, city,
county, or exchange wherein said tariff is applicable.
(d) Tariff sheets are to be numbered consecutively per sched-
ule. Each sheet shall show the Cause Number wherein the tariff
was approved by the Commission and, where applicable, the
Order Number for such approval. Each sheet shall show an
effective date, a revision number, section number or title, sheet
number, name of the telecommunications service provider,
along with all trade names used in the State of Oklahoma, and
the name of the tariff, each in a consistent manner. Sheets
issued under new numbers are to be designated as original
sheets. Sheets being revised should show the number of the
revision, and the sheet numbers shall be the same.

PART 7. MISCELLANEOUS TARIFF AND/OR
TERMS OF SERVICE REQUIREMENTS

165:55-5-34. Data and information on proposed tariff
revisions

(a) Except as otherwise provided for in OAC 165:55-5-35,
when filing proposed tariff revisions for noncompetitive
and new servicesswitched access service, E911/911 ser-
vice or payphone access service, as provided in OAC
165:55-5-10(b)165:55-5-10(b)(2) at least twenty (20) days
prior to the effective date of the filing, each IXC and telecom-
munications service provider shall deliver to the Public Utility
Division Staff and Office of the Attorney General:

(1) A copy of the Notice required by OAC 165:55-5-
11(d) that will be sent to the end-users affected by any
increased rate or Notice required by OAC 165:55-5-11(f)
that will be sent to the end-users affected by the restric-
tion/limitation(s);
(2) A customer impact study which shows the number
of Oklahoma customers affected, and the dollar and per-
centage impacts of the proposed change(s) on Oklahoma
customers' rates;
(3) A telecommunications service provider offering
packages of bundled services containing both regulated
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and non-regulated services, or both intrastate and inter-
state services shall, at the time of filing or submitting the
bundled packages to the Public Utility Division, provide
the methodology used to separate revenues in order to
identify jurisdictional revenues to be assessed for funding
state regulatory fees and assessments.
(4) The total revenue impact in Oklahoma of the pro-
posed change(s);
(5) If the Oklahoma-specific information required by
paragraphs (2) and (3) of this subsection is unavailable, a
statement that so states; and
(63) The rationale for the proposed tariffs.

(b) Consistent with OAC 165:55-5-20(a), a copy of the exist-
ing tariff page(s) with the requested change(s) denoted shall be
filed with the application, and shall be included in the copy sent
to the Attorney General, but need not be included with copies of
the tariff revision sent to the service list.
(c) The information addressed in paragraphs (2), (4) and
(5)and (3) in subsection (a) of this Section will be accepted, but
not required to be provided, from IXCs.
(d) In addition to the foregoing information and concurrent
with the filing of a proposed rate increase or proposed new ser-
vice offering, unless provided on-line and available for public
viewing, the telecommunications service provider shall deliver
to the Public Utility Division Staff a comparison of the pro-
posed tariff and the tariffs of the applicant in effect in Arkansas,
Kansas, Missouri and Texas, to the extent the provider operates
in such states. The telecommunications service provider shall
provide the URL, section, and page number where the tariffs
may be viewed, if available on the Internet website.
(e) The Public Utility Division may issue data requests for
additional relevant information during its review of the re-
quested revision(s). Each telecommunication service provider
and IXC shall answer, within ten (10) business days from the
date of receipt, all data requests issued, unless an objection is
filed or the parties agree in writing to a different response time.
(fe) Failure to provide the information required by this
Section at the time of filing may result in the proposed tariff
revision(s) and/or new service offering(s) being suspended
pursuant to OAC 165:55-5-13 and, if suspended, the tariff
revision(s) and/or new service offering(s) shall not be placed
into effect under any circumstances, until further order of the
Commission.

165:55-5-35. Confidential information
(a) With the exception of information and data related to
the dollar and percentage impacts of the proposed change(s)
on end-user rates and the rationale for the proposed tariffs, all
information and data required by OAC 165:55-5-34(a), OAC
165:55-5-10.1, OAC 165:55-5-10.2, and OAC 165:55-5-10.3
to be delivered to the Public Utility Division Staff concurrent
with the filing of a proposed tariff revision or notification of a
promotional offering and any additional financial or cost data
or data that is identifiable to a specific customer requested by
the Public Utility Division Staff, shall be deemed confidential
records or trade secrets of the telecommunications service
provider and IXC under the Oklahoma Open Records Act as

provided for by 51 O.S. § 24A.22 and shall be kept confidential
by the Commission, unless successfully challenged.
(b) All confidential information and data submitted to the
Public Utility Division Staff under subsection (a) of this Sec-
tion shall be conspicuously labeled "Confidential information
and data submitted pursuant to OAC 165:55-5-35."
(c) For each tariff filing submitted by a telecommuni-
cations service provider or IXC in accordance with OAC
165:55-5-10(b), OAC 165:55-5-10.1, OAC 165:55-5-10.2, or
OAC 165:55-5-10.3, the same confidential information and
data provided to the Public Utility Division Staff shall also
be provided to the Office of the Attorney General upon the
signing of a Proprietary Agreement by the Attorney General or
its representative.
(d) All confidential information and data provided to the
Office of the Attorney General under subsection (c) of this Sec-
tion shall be conspicuously labeled "Confidential information
and data submitted pursuant to OAC 165:55-5-35."

165:55-5-36. Returned Check Charge [REVOKED]
Any provider of telecommunications services may impose

a returned check charge of up to $25, provided that customers
are notified in advance of the charge via their monthly bills or
inserts. Requests for returned check charges in excess of $25
must be supported by cost justification submitted to the Direc-
tor of the Public Utility Division and the Attorney General.

SUBCHAPTER 7. DIRECTORIES, TELEPHONE
NUMBERS, AND CUSTOMER-PROVIDED

EQUIPMENT

165:55-7-1. Telephone directories
(a) Provision of directory to end-users; frequency. Each
telecommunications service provider shall provide in con-
junction with the provisioning of local exchange service, or
make arrangements to provide to its end-users an alphabetical
telephone directory for each service territory, exchange or
group of exchanges. Telecommunications service providers
may furnish white page directories in a variety of electronic
formats, including CD-Rom, via the internet, or as printed di-
rectories. Such directory shall be issued at intervals consistent
with satisfactory service, which, in the absence of unusual cir-
cumstances, will be at least once each year. If any alternative
to a printed paper directory is provided, customers are also
to be furnished with notification at the time the directory is
issued that they may request a printed version of their local
directory at no charge. The notification shall also include a toll
free number established for honoring such customer requests.
A directory for an exchange or calling area may be issued. A
printed copy of each directory published, which contains ex-
changes located in the State of Oklahoma, shall be furnished
to the Commission and the Director of the Public Utility
Division (Oklahoma exchanges only).
(b) Listing in directory. Each telecommunications ser-
vice provider shall provide its end-users in conjunction with
the provisioning of local exchange service, without charge,
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one listing in the white page directory issued pursuant to this
Chapter and inclusion in a database used to provide directory
assistance for the end-user's geographic area. A request by
an end-user that their listing or address be omitted from the
directory or directory assistance database shall be honored by
the telecommunications service provider, in accordance with
tariff provisions and there will be no charge for nonpublica-
tion if the residential end-user has at least one listing in the
directory. Additional listings shall be offered in accordance
with approved tariffs. End-user listings in a white page
directory or directory assistance data base shall be treated
in a nondiscriminatory manner, regardless of the end-user's
telecommunications service provider.
(c) Form of listing in directory. The form, location and ap-
pearance of directory listings of end-users, regardless of the
end-user's telecommunications service provider, shall be pro-
vided in a nondiscriminatory manner, subject to review by the
Commission.
(d) Provision of directory. Unless the Commission di-
rects otherwise eachEach customer shall be furnished at the
customer service address, one (1) directory for each access
line being furnished him under current tariffs, unless the cus-
tomer and the telecommunications service provider agree this
requirement can be fulfilled in an alternative manner. Each
telecommunications service provider shall make available its
directory to telecommunications service providers for distribu-
tion to their end-users.
(ed) Contents of directory. The directory provided to
end-users pursuant to this Section shall contain the following
information:

(1) Minimum requirements. Each telecommunications
service provider shall assure that its end-users receive a di-
rectory which includes the following information:

(A) The name of the exchange or area covered and
the date of issue on the front cover;
(B) Emergency numbers;
(C) Instructions to access directory assistance;
(D) Instructions to access repair service;
(E) Instructions for placing long distance and local
calls;
(F) Instructions for obtaining an itemization of the
end-user's current monthly statement;
(G) Instructions to access Telecommunication Re-
lay Service; and
(H) A notice prominently displayed on the table
of contents page which shall state: "This directory
contains important information about your rights as a
telephone end-user on page (Here the telecommuni-
cations service provider will insert the page number
on which the notice shall appear)". In the absence of
a table of contents page, said notice shall be promi-
nently displayed on the inside of the front cover.

(2) A statement shall be submitted to the Public Util-
ityConsumer Services Division of the Commission for
approval, at least thirty (30) days prior to being submitted
for publication in a directory or distributed as a mailing or
otherwise. Unless notified to the contrary by the Public
UtilityConsumer Services Division within fifteen (15)

days after submission, the statement shall be considered
approved. Once approved by the Public UtilityConsumer
Services Division, the statement need not be resubmitted
to the Public UtilityConsumer Services Division for fur-
ther approval, unless and until this Chapter is changed by
the Commission to require additional data. The statement
shall at least describe or include:

(A) Billing procedures.
(B) Customer payment requirements and proce-
dures.
(C) Deposit and guarantee requirements.
(D) Conditions of termination, discontinuance, and
reconnection of service.
(E) Procedures for handling inquiries.
(F) A procedure whereby an end-user may avoid
discontinuance of service during a period of absence.
(G) The telephone number and address of all
offices of the Commission's Consumer Services Divi-
sion.
(H) The statement that the telecommunications ser-
vice provider is regulated by the Commission.
(I) Notification that the end-user may request
an adjustment if service is interrupted for periods in
excess of twenty-four (24) hours.

(3) Additional information. The directory shall contain
additional information concerning a telecommunications
service provider, as requested by a telecommunications
service provider, to the same extent that the directory
provider includes similar information for itself or its affili-
ates offering local exchange service within the geographic
area covered by the directory based on rates, terms and
conditions that are just, reasonable and nondiscriminatory.

(fe) Liability for errors. The liability of the telecom-
munications service provider for an error or omission in its
telephone directory, or for an error or omission on intercept
service, shall not exceed the amount of actual damage suffered,
and in no event shall its liability exceed an amount equal to
local exchange service charged to the end-user for the listed
service for the period during which the directory containing
the error or omission is the last published directory of the
exchange.
(gf) Access to publishing information. Upon request, a
telecommunications service provider shall provide directory
listings gathered in its capacity as a provider of local exchange
service on a timely and unbundled basis, under nondiscrimi-
natory and reasonable rates, terms, and conditions, and to any
person upon request for the purpose of publishing directories.

165:55-7-4. Availability of rules and tariffs
A telecommunications service provider shall maintain and

make available for public inspection a copy of this Chapter and
a printed copy of its tariffs. Conspicuous signs shall be posted
at its office(s) in the State of Oklahoma indicating that this
tariff information is available for public inspection. Further,
information will be maintained and made available to the
public upon request indicating the websites at which the TSP's
posted Terms of Service are available. Any telecommunica-
tions service provider that does not maintain an office in the
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State of Oklahoma shall, upon request by an end-user, provide
a copy of this Chapter, or any relevant portion thereof, and the
requested printed tariff(s) to such end-user, free of charge.

SUBCHAPTER 9. CUSTOMER BILLING AND
DEPOSITS

PART 1. BILLING AND PAYMENT
REQUIREMENTS

165:55-9-2.1. Bills rendered by a billing agent
(a) A telecommunications service provider or an IXC
shall not act as a billing agent for an IXC, reseller or another
telecommunications service provider, unless the telecommuni-
cations service provider or IXC fully discloses on the bill the
toll-free number of the certificated entity for whom the bill is
being rendered or, if the billing agent has been given authority
to make adjustments to the customer's bill, its toll-free number.
(b) A telecommunications service provider or IXC shall
not utilize the services of a billing agent unless the telecom-
munications service provider or IXC requires that the billing
agent follow the procedures set forth in OAC 165:55-9-1
through OAC 165:55-9-6 and OAC 165:55-9-10 through OAC
165:55-9-14in this Subchapter.

165:55-9-5. Billing disputes
(a) In the event of a dispute between an end-user and a
telecommunications service provider, the telecommunications
service provider shall make such investigation as is required
by the particular case, and report the results thereof to the
end-user.
(b) In the event the dispute is not resolved, the telecommu-
nications service provider shall inform the end-user that the
end-user may utilize the complaint procedures of Commis-
sion's Consumer Services Division. The information to be
provided to consumers shall be:

(1) The street address of the Consumer Services Di-
vision, which is Oklahoma Corporation Commission,
Consumer Services Division, 2101 N. Lincoln Blvd. Suite
460 580W, Oklahoma City, OK 73105.
(2) The mailing address of the Consumer Services
Division, which is P. O. Box 52000, Oklahoma City, OK
73152-2000.
(3) The telephone numbers of the Consumer Services
Division, which are (405) 521-2331 and (800) 522-8154.
(4) The hours of operation of the Consumer Services
Division, which are 8:00 a.m. to 4:30 p.m. Monday
through Friday.

(c) When a complaint has been made with the Commission's
Consumer Services Division, the telecommunications service
provider shall be required to forego disconnect procedures on
account of nonpayment of any portion of accumulated disputed
charges pending investigation by the Commission's Consumer
Services Division. The end-user shall be required to pay the
undisputed part of the bill, and if not paid, the telecommunica-
tions service provider may discontinue service.

SUBCHAPTER 11. SERVICE DENIAL,
SUSPENSION AND DISCONNECTION

PART 3. SUSPENSION AND DISCONNECTION
PROCEDURES

165:55-11-12.1. Emergency service following suspension
Regardless of the reason for suspension of service, if the

end-user is served by a central office capable of providing
emergency service following suspension, the telecommunica-
tions service provider shall also provide access to 911 or E911
service, where available, for a period of at least 30 thirty (30)
days.

SUBCHAPTER 13. OPERATING AND
MAINTENANCE REQUIREMENTS

PART 3. SERVICE STANDARDS

165:55-13-10.1. Calling areas
(a) Wide Area Calling Plans ("WACPs") and Extended Area
Service ("EAS") arrangements established as of the effective
date of this Section, and any modifications thereafter approved
by the Commission, shall be the standard level of service pro-
vided by all incumbent LECs providing service within said
WACPs and EAS arrangements, unless the end-user elects
otherwise pursuant to subsection (b) of this Section.
(b) An incumbent LEC may offer a calling scope which is
different than an established WACP or EAS arrangement as an
optional service, after notice and hearing, provided however,
that end-users shall be deemed to have elected to receive the
entire EAS or WACP area until such time as the end-user makes
an affirmative election of a different calling scope.
(c) Any competitive LEC may elect to offer service to a call-
ing area which includes all or a portion of a WACP or EAS ar-
rangement, after notice and hearing.
(d) In the event the competitive LEC provides an optional
toll service that is consistent with an EAS or WACP calling
scope, the competitive LEC shall be required to pay any con-
tribution associated with minutes of use as established by the
Commission in Order No. 399040, issued in Cause Nos. PUD
950000117 and PUD 950000119.

165:55-13-12.1. New Developments
A TSP may require a developer desiring an extension to

a prospective real estate subdivision to post a surety bond or
make a cash deposit or bank letter of credit (at the option of
the developer) equal to the estimated total costs of the exten-
sion before the construction of the extension is commenced.
Total cost of construction shall not include drops to individual
users off the telephone distribution facilities. In the event
the developer chooses to post a surety bond or bank letter
of credit, there shall be added to the principal amount of
the surety bond or bank letter of credit, an amount equal to
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the most recent average embedded debt cost of the TSP on
file with the Commission. At least annually, for a period of
five (5) years, the TSP shall give the developer a credit equal
to the percentage which the number of installations made in
said twelve (12) months period bears to seventy-five percent
(75%) of the total number of installations contemplated by
the developer and the TSP for the completed subdivision. The
credit referred to in this Chapter, in the case of deposit, shall
be returned to the developer annually; with respect to a surety
bond posted by the developer, the credit shall be in the form
of an annual reduction of the face amount of the surety bond
posted. Upon the developer receiving the applicable credit
for each installation as set forth in this Chapter, the TSP shall
release or cause to be released the obligation of the developer
and the surety, if a surety bond was posted; provided, however,
if within five (5) years from the date of the surety bond or cash
deposit, the proposed development area has not been developed
in a sufficient amount for the developer to receive credit for
the total cost of extension to the development as agreed upon,
then the developer shall be obligated to pay the TSP the total
construction costs reduced by all credits previously allowed.
In the event that said amount is not paid within sixty (60) days
of the date due and a surety bond has been posted, the TSP
may declare a default and shall have the right to call upon the
surety for payment of the remaining unpaid amount due. In the
event of dispute over the circumstances requiring the posting
of a surety bond or cash deposit, and/or the reasonableness
of the face amount of such bond or cash deposit, a TSP or the
developer may apply to the Commission for an appropriate
order resolving the dispute.

165:55-13-14. Lifeline program [REVOKED]
(a) Each telecommunications service provider who has been
designated as an ETC, shall file tariffs with the Commission
implementing a program for which qualifying low-income
end-users pay reduced charges as a result of the Lifeline
support amount described in (e) below.
(b) The telecommunications service provider, who has been
designated as an ETC, shall offer toll restriction to all qualify-
ing low-income end-users at the time such end-user subscribes
to Lifeline service. If the end-user elects to receive toll re-
striction, that service shall become part of that end-user's Life-
line service. Eligible telecommunications service providers
may not collect a deposit in order to initiate Lifeline service, if
the qualifying low-income end-user voluntarily elects toll re-
striction, where available, from the telecommunications ser-
vice provider. If toll restriction is unavailable, or if it is avail-
able and the qualifying low-income end-user does not elect
toll restriction, the telecommunications service provider may
charge a deposit as detailed in OAC 165:55-9-14.
(c) Each telecommunications service provider, who has
been designated as an ETC, shall publicize the availability
of Lifeline service in a manner reasonably designed to reach
those likely to qualify for the service.
(d) Qualifying end-users must meet the eligibility criteria set
out in OAC 165:59-9-3.
(e) For a qualifying low-income end-user who is not an eli-
gible resident of Tribal lands, the Lifeline support amount shall

not exceed $3.50 plus the tariffed rate in effect for the pri-
mary residential federal End User Common Line (EUCL) of
the ILEC serving the area in which the qualifying low-income
end-user receives service. For an eligible low-income end-user
who lives on or near a reservation, the Lifeline support amount
shall not exceed $28.50 plus that same federal EUCL, exceed
the total amount of the EUCL plus the residential local ex-
change rate minus $1.00
(f) The telecommunications service provider, who has been
designated as an ETC, shall instruct applicants to the Lifeline
program to indicate, at the time of application, in writing, all
qualifying programs under which the applicant is eligible for
or receives assistance or benefits.

PART 5. SERVICE QUALITY STANDARDS

165:55-13-26. Customer access to provider
[REVOKED]

Any telecommunications service provider and IXC that
utilizes a mechanized answering system for answering of any
customer calls regarding billing or repair during regular busi-
ness hours must provide access to a live customer represen-
tative during the recitation of the mechanized options. If a
customer is utilizing a rotary dial phone, they should be trans-
ferred to live customer representative during the recitation of
the mechanized options.

PART 7. TRANSMISSION OBJECTIVES

165:55-13-30. Accepted transmission design factors
[REVOKED]

All voice grade interoffice trunk facilities shall conform to
accepted transmission design.

SUBCHAPTER 15. NOTIFICATION OF
TRANSACTIONS AFFECTING CUSTOMERS OR

BUSINESS OPERATIONS

165:55-15-1. Notification of certain transactions
affecting the customers or operations of
a telecommunications service provider
or IXC

(a) The parties to an agreement, the performance of which
will result in the movement of some or all of the regulated
telecommunications services customers of one or more cer-
tificated telecommunications services providers or IXCs to a
different legal entity, shall, at least forty-five (45) days before
the effective date of such proposed transaction, file an original
and eight (8)five (5) copies of a Notification of Transaction
with the Commission's Office of the Court Clerk, accompanied
by the applicable filing fee, in order to notify the Commission
of the transaction.
(b) The parties to an agreement, the performance of which
will result in the transfer of a Certificate of Convenience and
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Necessity, with or without the transfer of a tariff, from one
legal entity to another legal entity shall, at least forty-five (45)
days before the effective date of such proposed transaction,
file an original and eight (8)five (5) copies of a Notification of
Transaction with the Commission's Office of the Court Clerk,
accompanied by the applicable filing fee, in order to notify the
Commission of the transaction.
(c) The parties to an agreement, the performance of which
will result in the merger of one or more legal entities with a
surviving legal entity which is certificated to provide local
and/or interexchange telecommunications services, shall, at
least forty-five (45) days before the effective date of such pro-
posed transaction, file an original and eight (8)five (5) copies
of a Notification of Transaction with the Commission's Office
of the Court Clerk, accompanied by the applicable filing fee, in
order to notify the Commission of the transaction.
(d) This Section shall not require notification to the Com-
mission of transactions which involve only changes in the own-
ership of the stock of a telecommunication service provider
or IXC. Such transactions are not subject to regulation by the
Commission.
(e) The Notification of Transaction shall include a copy of
the agreement, with all exhibits and schedules, and set forth the
following information, if applicable:

(1) The name of the acquiring entity and the acquired
entity.
(2) Identification of the acquired assets.
(3) The anticipated completion date and the effective
date (if different) of the transaction.
(4) The name of the entity(ies) which will be providing
telecommunications services in Oklahoma subsequent
to the effective date of the transaction (the "surviving
entity").
(5) The name, address and telephone number of a con-
tact person for purposes of the Notification of Transaction.
(6) The names and qualifications of the individuals
who will serve as officers and management of the surviv-
ing entity.
(7) The name(s), address(es) and telephone number(s)
of the representatives of the surviving entity who will be
the contact(s) for the Public Utility Division and the Con-
sumer Services Division and will be primarily responsible
for:

(A) Providing customer service;
(B) Repair and maintenance;
(C) Answering complaints;
(D) Authorizing and/or furnishing refunds to cus-
tomers
(E) Tariff issues; and,
(F) Receiving Notices related to causes docketed at
the Commission.

(8) An affidavit, including a financial statement, that
states that the surviving entity possesses the financial
ability to provide telecommunications services in the State
of Oklahoma.
(9) A copy of the notice which will be provided to
affected customers informing them of the transaction
and any change in the name of the entity which provides

telecommunications services to them or in their rates,
charges or terms and conditions of service as a result of the
transaction.
(10) Identification of any changes in services to be of-
fered or tariffed rates to affected customers required by the
transaction.
(11) A narrative and/or schematic description of the rela-
tionship between or among the acquired and acquiring en-
tities and the surviving entity.
(12) An acknowledgment that any tariff revisions shall
only be accomplished in a separate filing.
(13) A statement of the approximate number of Okla-
homa customers.
(14) In addition, this Section shall not apply to transac-
tions between affiliates that have an Oklahoma Certificate
of Convenience and Necessity. If the transaction is go-
ing to modify the company name on the customer's bill,
45forty-five (45) days advance notice must be provided to
affected customers.

(f) At the time of filing the Notification of Transaction, the
acquiring entity shall provide a copy of the Notification of
Transaction, with all attachments thereto, to the Office of the
Attorney General of the State of Oklahoma.
(g) The Commission Staff shall review the Notification
of Transaction for the purpose of determining whether the
proposed transaction should be approved and, in the case of
mergers, whether the surviving entity should be allowed to
provide telecommunications service in Oklahoma after the
effective date of the transaction under the authority of any
existing Certificate of Convenience and Necessity. The Com-
mission shall act on a notification within thirty (30) business
days of the date the notification is filed. No reportable transac-
tion shall be consummated except by order of the Commission.
Any person wishing to object to the proposed filing must file
an objection with the Commission's Office of the Court Clerk
no later than fifteen (15) days after the proposed filing. The
Attorney General of the State of Oklahoma shall be granted
intervention in such proceeding, if requested.
(h) Within thirty (30) business days of the filing of the
Notification of Transaction, the Commission Staff may file
a Continuance of Review in the Cause stating that the Com-
mission Staff has not completed its review of the transaction
and shall require an additional specified time, not to exceed
an additional thirty (30) calendar days, in which to complete
such review. The Commission Staff shall accompany such a
Continuance of Review with a specification of the additional
information, if any, needed to complete this review.
(i) The Commission Staff may, if it determines appropriate,
file a Notice in the Cause requiring the acquiring entity and/or
the surviving entity to show cause that the proposed transaction
and/or merger is lawful, fair to the customers and in the public
interest. The filing of such Notice by the Commission Staff
will not alone suspend the authority of any entity to operate
under an existing Certificate of Convenience and Necessity.
Simultaneously with the filing of any such Notice, the Com-
mission Staff shall propose a procedural schedule, including a
date for hearing which shall be held within ninety (90) calendar
days of the date of the filing of the Notification of Transaction,
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unless otherwise ordered by the Commission. If such a Notice
is filed by the Commission Staff, the acquiring entity and/or
surviving entity shall have the burden of establishing that the
proposed transaction(s) is lawful, fair to the customers and in
the public interest.
(j) After approval of notification of transaction(s), and not
later than thirty (30) days after transaction consummation, an
original and two (2) copies of the approved tariffs, if necessary,
which conform to OAC 165:55-5-20, shall be provided to the
Public Utility Division.

165:55-15-5. Cessation of business in Oklahoma
(a) At least thirty (30) days before the effective date of
the cessation of the provisioning of telecommunications ser-
vice(s) in the State of Oklahoma, a telecommunications service
provider or IXC shall file an original and eight (8)five (5)
copies of an application for withdrawal of its Certificate of
Convenience and Necessity and cancellation of its tariffs and
provide Notice of such filing to the Attorney General of the
State of Oklahoma.
(b) An application for withdrawal shall include as attach-
ments the following information, which must be certified as
true and correct by an officer of any corporate applicant, or an
authorized representative of an unincorporated applicant:

(1) The contact person who will be responsible for con-
cluding all outstanding business with the Commission and
customers;
(2) A statement regarding the amount of any outstand-
ing customer deposits and the date refund checks will be
sent to customers; and,
(3) The date of withdrawal.

(c) Notice of discontinuance shall be provided at least thirty
(30) days prior to the date that service will cease by regular
mail to all of the customers of the telecommunications ser-
vice provider or IXC. The form and method of notice shall be
approved by the Director of the Public Utility Division, and
shall give the exact date that service will cease and contain
information as to the procedure for any refunds due customers.
(d) Notice of discontinuance will be sent at least thirty (30)
days prior to the date service will cease, by certified mail, to
any E911/911 Database Management Service Provider within
the exchanges served by the applicant. Notice shall include:

(1) The exact date the applicant will cease to do busi-
ness in Oklahoma.
(2) A statement that until the date applicant ceases
to do business in Oklahoma, the applicant will continue
to submit transactions to the E911/911 Database Man-
agement Service Provider for transferring and keeping
up-to-date customer's information.
(3) A statement that the applicant will unlock or re-
lease all E911/911 records effective with its termination
date, thereby enabling the migration of existing E911/911
records with a telephone number ported by the customer
to a different telecommunications service provider.

(e) Unless provided otherwise in this Chapter, no application
for withdrawal and/or cancellation of an existing Certificate of
Convenience and Necessity and tariff shall be granted except

by Order of the Commission, after such notice and hearing, if
any, as directed by the Commission.
(f) The Commission Staff may file an application to cancel
an existing Certificate of Convenience and Necessity and tariff,
at the company's request and at the option of the Commission
Staff. The request may be in the form of a letter to the Director
of the Public Utility Division. The letter will conform withto
OAC 165:55-15-5 (b) and (c).

165:55-15-5.1. Withdrawal of competitive services
(a) Upon at least thirty (30) days advance notice to the Di-
rector of the Public Utility Division, an ILEC serving more
than 75,000 customers on January 1, 2015 may withdraw any
service that has been deemed competitive by the Commission
as of January 1, 2014.
(b) Notice of discontinuance shall be sent at least thirty (30
days prior to the date that service will cease by regular mail
to all of the affected customers of the telecommunications ser-
vice provider. The notice shall be in a form approved by the
Director of the Public Utility Division, and shall give the exact
date that service will cease and contain information as to the
procedure for any refunds due customers.

SUBCHAPTER 17. FACILITATION OF LOCAL
EXCHANGE COMPETITION

165:55-17-1. Rules governing local exchange
competition

The provisioning of local exchange service by any
telecommunications service provider subject to the jurisdiction
of the Oklahoma Corporation Commission, shall be subject to
all requirements of 47 U.S.C. §251 et seq. and OAC 165:55.

165:55-17-3. Designation of service territory
(a) The Commission shall determine whether a competitive
LEC'stelecommunications service provider's service territory
is in the public interest at the time the competitive LEC seeks
certification or proposes changes to its service territory. In
determining whether the proposed service territory meets
the public interest, the Commission shall consider factors,
including but not limited to, the existence and location of the
competitive LEC's facilities, the number of potential customers
to be served and the potential impact on universal service.
(b) No service territory shall be changed except by Order
of the Commission after such notice and hearing, if any, as
directed by the Commission. Applications for change to an
existing service territory shall be accompanied by revised tariff
pages reflecting the proposed new service territory.

165:55-17-5. Obligations of telecommunications
service providers to facilitate competition

(a) General duty of telecommunications service
providers. Each telecommunications service provider has
the duty:
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(1) To interconnect directly with or indirectly with
the facilities and equipment of other telecommunications
service providers; and,
(2) Not to install network features, functions, or capa-
bilities that do not comply with established guidelines and
standards.

(b) Obligations of all telecommunications service
providers. Each telecommunications service provider fur-
nishing local exchange services has the following duties:

(1) Resale. The duty not to prohibit, and not to impose
unreasonable or discriminatory conditions or limitations
on, the resale of its telecommunications services.
(2) Number portability. The duty to provide, to the
extent technically feasible, number portability in accor-
dance with requirements established by the FCC.
(3) Dialing parity. The duty to provide dialing parity
to competing providers of local exchange and long dis-
tance telecommunications services, and the duty to permit
all such providers to have nondiscriminatory access to
telephone numbers, operator services, directory assistance
and directory listings, with no unreasonable dialing de-
lays.
(4) Access to rights of way. The duty to afford ac-
cess to the poles, ducts, conduits, and rights-of-way of
such telecommunication service provider to competing
providers of telecommunications services on rates, terms
and conditions that are consistent with existing laws, reg-
ulations and contract rights.
(5) Reciprocal compensation. The duty to establish
reciprocal compensation arrangements for the transport
and termination of telecommunications services.

(c) Additional obligations of incumbent LECs. In ad-
dition to the obligations described in OAC 165:55-17-5(b),
each incumbent LEC and any competitive LEC that is treated
as an incumbent LEC pursuant to 47 U.S.C. § 251(h), has the
following duties:

(1) Negotiations. The duty to negotiate in good faith
the particular terms and conditions of agreements to ful-
fill the duties described in this Section. The requesting
telecommunications service provider also has the duty to
negotiate in good faith the terms and conditions of such
agreements.
(2) Interconnection. The duty to provide, for the facil-
ities and equipment of any requesting telecommunications
service provider, interconnection with the incumbent
LEC's network as follows:

(A) For the transmission and routing of telephone
exchange service and access service;
(B) At any technically feasible point within the
incumbent LEC's network;
(C) That is at least equal in quality to that provided
by the incumbent LEC to itself or to any subsidiary,
affiliate, or any other party to which the incumbent
LEC provides interconnection; and,
(D) On rates, terms, and conditions that are just,
reasonable, and nondiscriminatory, in accordance
with the terms and conditions of the agreement and
requirements of this Section.

(3) Unbundled access. The duty to provide, to any
requesting telecommunications service provider for
the provision of telecommunications services, nondis-
criminatory access to network elements required by OAC
165:55-17-11 on an unbundled basis and at any technically
feasible point on rates, terms, and conditions that are just,
reasonable, and nondiscriminatory in accordance with
the terms and conditions of the agreement and require-
ments of this Chapter. An incumbent LEC shall provide
such unbundled network elements in a manner that al-
lows requesting telecommunications service providers to
combine such elements in order to provide such telecom-
munications services.
(4) Resale. The duty to provide resale as follows:

(A) To offer for resale at wholesale rates any
telecommunications service that the incumbent LEC
provides at retail to subscribers who are not telecom-
munications service providers; and,
(B) Not to prohibit, and not to impose unreason-
able or discriminatory conditions or limitations on,
the resale of such telecommunications services, ex-
cept that telecommunications service providers may
resell local exchange service only to the same class
of customers to which the incumbent LEC sells such
services.

(5) Notice of changes. The duty to provide reasonable
public notice of changes in the information necessary for
the transmission and routing of services using the incum-
bent LEC's facilities or networks, as well as of any other
changes that would affect the interoperability of such
facilities and networks.
(6) Collocation. The duty to provide, on rates, terms
and conditions that are just, reasonable, and nondiscrim-
inatory, for physical collocation of equipment necessary
for interconnection or access to unbundled network ele-
ments at the premises of the incumbent LEC, except that
the incumbent LEC may provide for virtual collocation if
the incumbent LEC demonstrates that physical collocation
is not practical for technical reasons or because of actual
space limitations.

(d) Exemptions for rural telephone companies. OAC
165:55-17-5(c) shall not apply to a rural telephone company
until:

(1) Such company has received a bona fide request for
interconnection, services, or network elements, and,
(2) The Commission determines that such request is
not unduly burdensome, is technically feasible, and is
consistent with established universal service principles.

(A) Termination of exemption. In order to termi-
nate the exemption of a rural telephone company, the
following must occur:

(i) The telecommunications service provider
making a bona fide request of a rural telephone
company for interconnection, services, or network
elements shall submit a notice of its request to the
Commission.
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(ii) The Commission shall conduct an inquiry
for the purpose of determining whether to termi-
nate the exemption under this subsection.

(B) Limitation on exemption. The exemption
provided by this subsection shall not apply to a
request under OAC 165:55-17-5(c) from a cable op-
erator providing video programming, and seeking to
provide any telecommunications service, in the area
in which the rural telephone company begins provid-
ing video programming after February 8, 1996.

(e) Suspensions and modifications for rural telephone
companies. An incumbent LEC with fewer than two percent
(2%) of the end-user lines installed in the aggregate within the
United States may apply to the Commission for suspension or
modification of any requirement of OAC 165:55-17-5(b) or
OAC 165:55-17-5(c) applicable to network facilities specified
in such application. The Commission will grant such applica-
tion to the extent that, and for such duration as, the Commission
determines that such suspension or modification:

(1) Is necessary to:
(A) Avoid a significant adverse economic impact
on users of telecommunications services generally;
(B) Avoid imposing a requirement that is unduly
economically burdensome; or,
(C) Avoid imposing a requirement that is techni-
cally infeasible; and,

(2) Is consistent with the public interest, convenience
and necessity.

(f) Time for Commission review. The Commission will is-
sue an Order regarding any application:

(1) For termination of an exemption, pursuant to OAC
165:55-17-5(d), within one hundred twenty (120) days
after the Commission receives notice of the request:

(A) The Commission shall terminate the exemption
if the request is:

(i) Not unduly economically burdensome;
(ii) Is technically feasible; and,
(iii) Is consistent with established universal ser-
vice principles.

(B) Upon termination of the exemption, the Com-
mission will establish an implementation schedule for
compliance with the request.

(2) For a suspension or modification of OAC
165:55-17-5(b) or OAC 165:55-17-5(c), within one
hundred eighty (180) days after receiving such applica-
tion.

(g) Failure to act on a bona fide request. Any telecom-
munications service provider that makes a bona fide request
for services or network elements to another telecommu-
nications service provider, but fails to begin the necessary
steps to introduce competition in the requested exchange(s)
or zone(s) within twelve (12) months after satisfactoryun-
bundlingsatisfactory unbundling and/or interconnection
agreements have been approved by the Commission, shall be
liable for the reasonable expenses incurred by the requested
telecommunications service provider.
(h) Each TSP shall have the duty to comply with 47 U.S.C.
§251 and §252 and 17 O.S. §139.101 et seq.

165:55-17-7. Procedures for negotiation, arbitration
and approval of agreements

(a) Agreements arrived at through voluntary negotia-
tions. Upon receiving a request for interconnection, services,
or network elements pursuant to OAC 165:55-17-5, an incum-
bent LEC may negotiate and enter into a binding agreement
with the requesting telecommunications service provider or
providers without regard to the standards set forth in OAC
165:55-17-5 (b) and (c). The agreement shall include a de-
tailed schedule of itemized charges for interconnection and
each service or network element included in the agreement.
The agreement, including any interconnection agreement
negotiated before the date of enactment of the Telecommuni-
cations Act of 1996 (February 8, 1996), shall be filed with the
Commission under subsection (e) of this Section.
(b) Mediation. Any party negotiating an agreement un-
der this Section may, at any point in the negotiations, ask the
Commission to participate in the negotiations and mediate any
differences arising in the course of the negotiations. The Pub-
lic Utility Division shall provide the mediator, unless otherwise
directed by the Commission.
(c) Agreements arrived at through compulsory arbi-
tration. During the period from the 135th to the 160th day
(inclusive) after the date on which an incumbent LEC receives
a request for negotiation under this Section, the incumbent
LEC or any other party to the negotiation may seek arbitration
at the Commission of any open issues. Nothing in this sub-
section shall preclude negotiating parties from filing a joint
application.

(1) Responsibilities of the applicant with regard to
the Commission. A party that seeks arbitration from the
Commission pursuant to this subsection shall, contem-
poraneously with the filing of its application, provide the
Commission all relevant documentation concerning:

(A) The unresolved issues and the position of each
of the parties with respect to those issues; and,
(B) Any other issue discussed and resolved by the
parties.

(2) Responsibility of the applicant with regard to
other parties. A party that seeks arbitration from the
Commission pursuant to this subsection shall, provide
a copy of the application and any documentation to the
other party or parties not later than the day on which the
application is filed.
(3) Opportunity to respond. A nonpetitioning party
to a negotiation under this Section may respond to the
other party's petition and provide such additional infor-
mation as it wishes within twenty-five (25) days after the
Commission receives the petition.
(4) Action by the Commission. When an application
for arbitration is filed, the Commission will utilize the
following procedures.

(A) The Commission will limit its consideration of
any petition under this subsection, and any response
thereto, to the issues set forth in the petition and in
the response, if any, filed under paragraph (3) of this
subsection.
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(B) The Commission may require the petitioning
party and the responding party to provide such in-
formation as may be necessary for the Commission
to reach a decision on the unresolved issues. If any
party refuses or unreasonably fails to respond on a
timely basis to any request from the Commission,
then the Commission may proceed on the basis of the
best information available to it, from whatever source
derived.
(C) The Commission will resolve each issue set
forth in the petition and the response, if any, by impos-
ing appropriate conditions as required to implement
subsection (d) of this Section upon the parties to the
agreement, and shall conclude the resolution of any
unresolved issues not later than nine (9) months after
the date on which the telecommunications service
provider received the request under this Section.

(5) Refusal to negotiate. The refusal of any other
party to the negotiation to participate further in the negoti-
ations, to cooperate with the Commission in carrying out
its function as an arbitrator, or to continue to negotiate in
good faith in the presence, or with the assistance, of the
Commission shall be considered a failure to negotiate in
good faith.

(d) Standards for Arbitration. In resolving by arbitration,
under subsection (c) of this Section, any open issues and impos-
ing conditions upon the parties to the agreement, the Commis-
sion will:

(1) Ensure that such resolution and conditions meet the
requirements of OAC 165:55-17-5 and applicable FCC re-
quirements;
(2) Establish rates for interconnection, services, or net-
work elements consistent with OAC 165:55-17-27; and,
(3) Provide a schedule for implementation of the terms
and conditions by the parties to the agreement.

(e) Approval by the Commission and grounds for rejec-
tion. Any interconnection agreement adopted by negotiation
or arbitration shall be submitted for approval by filing an appli-
cation with the Commission's Office of the Court Clerk. After
review of the application, the Commission will approve or re-
ject the agreement, with written findings as to any deficiencies.
The Commission will only reject an agreement, or any portion
thereof, if it finds that:

(1) The agreement, adopted by negotiation under sub-
section (a) of this Section, either:

(A) Discriminates against a telecommunications
service provider that is not a party to the agreement;
or,
(B) The implementation of such agreement or
portion is not consistent with the public interest, con-
venience, and necessity.

(2) The agreement adopted by compulsory arbitration
under this Section does not meet the requirements of OAC
165:55-17-5 or the agreement does not meet the standards
in OAC 165:55-17-27.
(3) Notice requirements. Applicants seeking ap-
proval of an Interconnection Agreement shall provide
Notice of the Application to be given by mail, electronic

mail or personal service to the Attorney General of the
State of Oklahoma.

(f) Reservation of authority. Notwithstanding subsection
(e), the Commission, consistent with the requirements of 47
§ 253, shall enforce other requirements of State law in its
review of an agreement, including requiring compliance with
Subchapter 13 of this Chapter.
(g) Statement of generally available terms. In confor-
mance with 47 U.S.C. § 252(f), SWBT may prepare and file
with the Commission a statement of the terms and conditions
that SWBT generally offers within Oklahoma to comply with
the requirements of 47 U.S.C. § 251, and the regulations there-
under and the standards applicable under this Section. In the
event SWBT files such a statement, the Commission will:

(1) Approve the statement provided the statement
complies with Subchapter 13 of this Chapter, OAC
165:55-17-5 and OAC 165:55-17-27 and is consistent
with 47 U.S.C. § 253;
(2) Complete the Commission's review of SWBT's
statement not later than 60 days after the date of such
submission, (including any reconsideration thereof), un-
less SWBT agrees to an extension of the period for such
review; or permit such statement to take effect.

(h) Continued review of SWBT's statement of generally
available terms. In the event the Commission has permitted
the statement of SWBT to take effect pursuant to paragraph
(2) of subsection (g), the Commission may continue to review
said statement after it is effective and the Commission may
approve or disapprove said statement if it does not meet the
requirements of paragraph (1) of subsection (g).
(i) Duty to negotiate not affected. The submission or
approval of a statement under subsection (g) shall not relieve
SWBT of its duty to negotiate the terms and conditions of an
agreement pursuant to OAC 165:55-17-5.
(j) Consolidation of proceedings. Where not inconsistent
with the requirements of the Federal Telecommunications
Act of 1996, the Commission may, to the extent practical,
consolidate proceedings under OAC 165:55-17-5 and OAC
165:55-17-7, in order to reduce administrative burdens on
telecommunications service providers, other parties to the
proceedings, and the Commission in carrying out its responsi-
bilities under the Telecommunications Act of 1996.
(k) Availability for public inspection. The Commission
will make a copy of each agreement approved under subsection
(e) and each statement approved under subsection (g) available
for public inspection and copying within 10 days after the
agreement or statement is approved. The Commission will
charge the fees set forth in OAC 165:5-3-1 to cover the costs of
processing an application and copying.
(l) Availability to other telecommunications service
providers. A telecommunications service provider shall make
available any interconnection, service, or network element
provided under an agreement approved under this Section to
which it is a party, to any other requesting telecommunications
service provider; upon the same terms and conditions as those
provided in the agreement.
(m) Each TSP shall have the duty to comply with 47 U.S.C.
§252 and 17 O.S. §139.101 et seq.
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165:55-17-11. Unbundling of incumbent LEC networks
(a) Upon receipt of a bona fide request, each incumbent LEC
shall enter into good faith negotiations to unbundle its network
elements to the exchange(s) and/or zone(s) specifically re-
quested in the bona fide requests. Said unbundling shall be
available at any technically feasible point on rates, terms, and
conditions that are just, reasonable, and nondiscriminatory.
(b) Subsection (a) of this Section shall not be applicable to
a rural telephone company until such time as the Commission
has determined that the bona fide request is not unduly eco-
nomically burdensome, is technically feasible and is consistent
with universal service.
(c) Unbundling issues not addressed or resolved by these
rules, shall be addressed and resolved through the negotiation
and arbitration process provided for in OAC 165:55-17-5 and
OAC 165:55-17-7, in a manner consistent with the Federal
Telecommunications Act of 1996 and FCC regulations pre-
scribed thereto.

165:55-17-13. Interconnection of networks
(a) Local exchange telecommunications networks shall be
interconnected, where technically feasible, so that end-users of
any telecommunications service provider can seamlessly send
and/or receive calls without any diminution in service quality
regardless of the telecommunications service provider selected
by the end-user or the called party. Such interconnection shall
be made available, when requested by a competing telecom-
munications service provider, on an unbundled basis equally
and on a nondiscriminatory basis.
(b) A telecommunications service provider shall make
available any interconnection, service, or network element,
provided under an agreement to which it is a party and which
has been approved by the Commission pursuant to OAC
165:55-17-7, to any other requesting telecommunications
service provider upon the same terms and conditions as those
provided in the agreement.
(c) Interconnection issues not addressed or resolved by these
rules, shall be addressed and resolved through the negotiation
and arbitration process provided for in OAC 165:55-17-5
and OAC 165:55-17-7, a manner consistent with the Federal
Telecommunications Act of 1996 and FCC regulations pre-
scribed thereto.
(d) When filing an amendment to an interconnection agree-
ment, the effective date, order number and cause number of the
original interconnection agreement or the subsequent amend-
ment that is being modified must be included.
(e) When filing an application for approval of an agreement
or an amendment to an existing interconnection agreement,
a processed copy will be provided to the Court Clerk, the Di-
rector of the Public Utility Division and any other party to the
agreement. The copy to the Director of the Public Utility Di-
vision may be contained on compact disk or 3.5 inch diskette,
formatted in an IBM compatible form using Microsoft Word
for Windows, Word Perfect, or compatible software.

165:55-17-17. Number portability and dialing parity
(a) In General. All telecommunications service providers
subject to OAC 165:55-17-5(b)(2) have the duty to provide,
to the extent technically feasible, number portability in accor-
dance with requirements prescribed by the FCC. Until the date
the FCC issues its regulations to require number portability,
number portability will be provided through remote call
forwarding, direct inward dialing trunks, or other comparable
arrangements, with as little impairment of functioning, qual-
ity, reliability, and convenience as possible. In addition, all
telecommunications service providers shall provide dialing
parity to enable an end-user to have the ability to route
automatically, without the use of any access code, their traffic
to the telecommunications service provider of the end-user's
designation, regardless of which telecommunications service
provider originates or terminates the traffic.
(b) Additional State Requirements. To the extent a
telecommunications service provider allows an end-user to
retain the same telephone number when changing service lo-
cations within a wire center, said telecommunications service
provider must allow an end-user to retain the same telephone
number when changing service locations and telecommunica-
tions service providers within a wire center.
(c) Public Numbering Resources. Until the date by which
telecommunications numbering administration guidelines are
established by the FCC, the incumbent LECs shall provide
nondiscriminatory access to telephone numbers for assignment
to the other telecommunications service provider's end-users.
After that date, compliance with such FCC guidelines, plan or
rules is required.
(d) Cost recovery. sThe costs of establishing telecommu-
nications numbering administration arrangements and number
portability shall be borne by all telecommunications service
providers on a competitively neutral basis consistent with FCC
rules and regulations.

165:55-17-25. Costing standards
(a) To facilitate the Commission's ability to arbitrate agree-
ments between telecommunications service providers when
negotiations have resulted in a party requesting the Commis-
sion to arbitrate, the telecommunications service provider
owning facilities that are the subject of arbitration shall pro-
vide to the Commission the following cost studies, for those
services in dispute, no later than one hundred sixty (160) days
after the receipt of a request for negotiation:

(1) Long-run incremental cost ("LRIC") studies and
studies identifying a contribution to common costs for
interconnection of facilities and network elements; or,
(2) Marketing, billing, collection and other costs
that will be avoided by the telecommunications service
provider for any resold services.

(b) To facilitate the Commission's ability to review and
approve negotiated agreements between telecommunications
service providers, both parties shall provide to the Commission
Staff, within ten (10) days following the request, any infor-
mation, including LRIC studies, necessary to demonstrate
that the negotiated agreement does not discriminate against a
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telecommunications service provider which is not a party to
the agreement.
(c) Nothing in this Section precludes a party from request-
ing production of cost studies during the negotiation process
provided for in OAC 165:55-17-7under federal law, nor
precludes a party from objecting to such request. Disputes
related to such requests or objections may be submitted by
either party to the Commission for mediation pursuant to OAC
165:55-17-7(b)OAC 165:55-17-7.

165:55-17-29. Eligible Telecommunications Carrier
[REVOKED]

Each incumbent LEC is designated as an eligible telecom-
munications carrier for the territory for which it was certified
on the date of the adoption of the Federal Telecommunications
Act of 1996. For the purpose of eligibility to receive federal
universal service support under 47 U.S.C. § 214(e), an eligible
telecommunications service provider shall, throughout its ser-
vice territory:

(1) Offer the telecommunications services that are sup-
ported by Federal universal service support mechanisms
under 47 U.S.C. § 254(c), either using its own facilities or
a combination of its own facilities and resale of another
telecommunications service provider's services, including
the services offered by another eligible telecommunica-
tions service provider; and,
(2) Advertise the availability of such telecommunica-
tions services and the charges therefor using media of gen-
eral distribution.

165:55-17-33. Verification of compliance prior to
providing certain In-Region InterLATA
services [REVOKED]

After SWBT has made application to the FCC for autho-
rization to provide interLATA services originating in any in-re-
gion State, the Commission shall verify compliance pursuant
to 47 U.S.C. § 271(d)(2)(B) with the requirements contained
in 47 U.S.C. § 271(c), once SWBT has met the requirements
set forth in this Section.

(1) Agreement or statement. SWBT meets the re-
quirements for providing certain in-region interLATA
services if it has complied with either subparagraph (A)
or subparagraph (B) of this paragraph with regard to its
telecommunications system in Oklahoma.

(A) Presence of a facilities-based competitor.
SWBT complies with the requirements of this sub-
paragraph if it has entered into one or more binding
agreements that have been approved under 47 U.S.C.
§ 252 specifying the terms and conditions under
which SWBT is providing access and interconnec-
tion to its network facilities, for the network facilities
of one or more unaffiliated telecommunications
service providers providing service to residential
and business end-users. For the purpose of this
subparagraph, such service may be offered by a
telecommunications service provider either exclu-
sively over their own telecommunications facilities

or predominantly over their own telecommunica-
tions facilities in combination with the resale of the
telecommunications services of another telecommu-
nications service provider.
(B) Failure to request access. SWBT meets
the requirements of this subparagraph if, ten (10)
months or more after the date of enactment of
the Federal Telecommunications Act of 1996
and three (3) months before the date that SWBT
makes its application to the FCC under 47 U.S.C.
§ 271(d)(1), no unaffiliated telecommunications
service provider providing services to residential
and business end-users has requested the access and
interconnection described in OAC 165:55-17-11(b);
provided a statement of the terms and conditions that
SWBT generally offers to provide such access and
interconnection has been approved or permitted to
take effect by the Commission. For purposes of this
subparagraph, SWBT shall be considered not to have
received any request for access and interconnection
if the Commission certifies that the only telecommu-
nications service provider, or providers, making such
a request have:

(i) Failed to negotiate in good faith as required
by 47 U.S.C. § 252, or
(ii) Violated the terms of an agreement ap-
proved under 47 U.S.C. § 252 of said Act by the
provider's failure to comply, within a reasonable
period of time, with the implementation schedule
contained in such agreement.

(2) Specific interconnection requirements. Within
Oklahoma, SWBT meets the requirements concerning
specific interconnection requirements pursuant to 47
U.S.C. § 271(c)(2), if:

(A) SWBT is providing access and interconnection
pursuant to one or more agreements described in para-
graph (1)(A) of this Section; or,
(B) SWBT is generally offering access and inter-
connection pursuant to a statement described in para-
graph (1)(B) of this Section.

(3) Competitive checklist. The access and intercon-
nection provided or generally offered by SWBT to other
telecommunications service providers meets the require-
ments of 47 U.S.C. § 271(c)(2)(B), if such access and in-
terconnection includes each of the following:

(A) Interconnection in accordance with the re-
quirements of 47 U.S.C. § 251(c)(2) and 47 U.S.C. §
252(d)(1);
(B) Nondiscriminatory access to network elements
in accordance with the requirements of 47 U.S.C. §
251(c)(3) and 47 U.S.C. § 252(d)(1);
(C) Nondiscriminatory access to the poles, ducts,
conduits, and rights-of-way owned or controlled by
SWBT at just and reasonable rates in accordance with
the requirements of 47 U.S.C. § 224;
(D) Local loop transmission from the central of-
fice to the end-user's premises, unbundled from local
switching or other services;
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(E) Local transport from the trunk side of a wire-
line local exchange carrier switch unbundled from
switching or other services;
(F) Local switching unbundled from transport, lo-
cal loop transmission, or other services;
(G) Nondiscriminatory access to:

(i) 911 and E911 services;
(ii) Directory assistance services to allow the
other carrier's end-users to obtain telephone num-
bers; and,
(iii) Operator call completion services.

(H) White pages directory listings for end-users
of the other telecommunications service provider's
telecommunications service;
(I) Until the date by which telecommunica-
tions numbering plan, administration guidelines,
or rules are established, nondiscriminatory access
to telephone numbers for assignment to the other
telecommunications service provider's end-users.
After that date, compliance with such plan, guide-
lines or rules;
(J) Nondiscriminatory access to databases and as-
sociated signaling necessary for traffic routing and
completion;
(K) Until the date by which the FCC issues reg-
ulations pursuant to 47 U.S.C. § 251 to require
number portability, interim telecommunications
number portability through remote call forwarding,
direct inward dialing trunks, or other comparable ar-
rangements, with as little impairment of functioning,
quality, reliability, and convenience as possible. Af-
ter that date, full compliance with such regulations;
(L) Nondiscriminatory access to such services or
information as are necessary to allow the request-
ing telecommunications service provider to imple-
ment local dialing parity in accordance with the re-
quirements of 47 U.S.C. § 251(b)(3);
(M) Reciprocal compensation arrangements in
accordance with the requirements of 47 U.S.C. §
252(d)(2); and,
(N) Telecommunications services are available
for resale in accordance with the requirements of 47
U.S.C. § 251(c)(4) and 47 U.S.C. § 252(d)(3).

SUBCHAPTER 19. UNLAWFUL PRACTICES

PART 1. SLAMMING

165:55-19-1.2. Letter of agency form and content
(a) A telecommunications carrier may use a letter of agency
to obtain written authorization and/or verification of an
end-user's request to change his or her preferred carrier se-
lection. A letter of agency that does not conform withto this
Section is invalid for purposes of Part 1 of this Subchapter.
(b) The letter of agency shall be a separate document (or an
easily separable document) containing only the authorizing

language described in (e) of this Section having the sole pur-
pose of authorizing a telecommunications carrier to initiate a
preferred carrier change. The letter of agency must be signed
and dated by the end-user to the telephone line(s) requesting
the preferred carrier change.
(c) The letter of agency shall not be combined on the same
document with inducements of any kind.
(d) Notwithstanding (b) and (c) of this Section, the letter of
agency may be combined with checks that contain only the
required letter of agency language as prescribed in (e) of this
Section and the necessary information to make the check a
negotiable instrument. The letter of agency check shall not
contain any promotional language or material. The letter of
agency check shall contain in easily readable, bold-face type on
the front of the check, a notice that the end-user is authorizing
a preferred carrier change by signing the check. The letter of
agency language shall be placed near the signature line on the
back of the check.
(e) At a minimum, the letter of agency must be printed with a
type of sufficient size and readable type to be clearly legible and
must contain clear and unambiguous language that confirms:

(1) The end-user's billing name and address and each
telephone number to be covered by the preferred carrier
change order;
(2) The decision to change the preferred carrier from
the current telecommunications carrier to the soliciting
telecommunications carrier;
(3) That the end-user designates [insert the name of
the submitting carrier]the named carrier to act as the
end-user's agent for the preferred carrier change;
(4) That the end-user understands that only one
telecommunications carrier may be designated as the
end-user's interstate or interLATA preferred interexchange
carrier for any one telephone number. To the extent that
a jurisdiction allows the selection of additional preferred
carriers (e.g., local exchange, intraLATA/intrastate toll,
interLATA/interstate toll, or international interexchange)
the letter of agency must contain separate statements re-
garding those choices, although a separate letter of agency
for each choice is not necessary; and,
(5) That the end-user understands that any preferred
carrier selection the end-user chooses may involve a
charge to the end-user for changing the end-user's pre-
ferred carrier.

(f) Any carrier designated in a letter of agency as a preferred
carrier must be the carrier directly setting the rates for the end-
user.
(g) Letters of agency shall not suggest or require that an
end-user take some action in order to retain the end-user's
current telecommunications carrier.
(h) If any portion of a letter of agency is translated into
another language then all portions of the letter of agency must
be translated into that language. Every letter of agency must
be translated into the same language as any promotional mate-
rials, oral descriptions or instructions provided with the letter
of agency.

Oklahoma Register (Volume 32, Number 23) 852 August 17, 2015



Permanent Final Adoptions

165:55-19-1.3. Carrier liability for slamming
(a) Carrier liability for charges. Any submitting telecom-
munications carrier that fails to comply with the procedures
prescribed in Part 1 of this Subchapter shall be liable to the
end-user's properly authorized carrier in an amount equal to
150%one-hundred and fifty percent (150%) of all charges paid
to the submitting telecommunications carrier by such end-user
after such violation, as well as for additional amounts as pre-
scribed in 165:55-19-1.6. The remedies provided in Part 1 of
this Subchapter are in addition to any other remedies available
by law.
(b) End-user liability for charges. Any end-user whose
selection of telecommunications services provider is changed
without authorization verified in accordance with the proce-
dures set forth in Part 1 of this Subchapter is liable for charges
as follows:

(1) If the end-user has not already paid charges to the
unauthorized carrier, the end-user is absolved of liabil-
ity for charges imposed by the unauthorized carrier for
service provided during the first 30thirty (30) days after
the unauthorized change. Upon being informed by an
end-user that an unauthorized change has occurred, the
authorized carrier, the unauthorized carrier, or the execut-
ing carrier shall inform the end-user of this 30-daythirty
(30) day absolution period. Any charges imposed by the
unauthorized carrier on the end-user for service provided
after this 30-daythirty (30) day period shall be paid by the
end-user to the authorized carrier at the rates the end-user
was paying to the authorized carrier at the time of the
unauthorized change in accordance with the provisions of
165:55-19-1.5(e).
(2) If the end-user has already paid charges to the
unauthorized carrier, and the authorized carrier receives
payment from the unauthorized carrier as provided for in
165:55-19-1.2(a), the authorized carrier shall refund or
credit to the end-user any amounts determined in accor-
dance with the provisions of 165:55-19-1.6(c).
(3) If the end-user has been absolved of liability as pre-
scribed by this Section, the unauthorized carrier shall also
be liable to the end-user for any charge required to return
the end-user to his or her properly authorized carrier, if
applicable.

165:55-19-1.4. Procedures for resolution of unauthorized
changes in preferred carrier

(a) Notification of alleged unauthorized carrier change.
Executing carriers who are informed of an unauthorized carrier
change by an end-user must immediately notify both the autho-
rized and allegedly unauthorized carrier of the incident. This
notification must include the identity of both carriers.
(b) Referral of complaint. Any carrier, executing, au-
thorized, or allegedly unauthorized, that is informed by an
end-user or an executing carrier of an unauthorized carrier
change shall direct that end-user to the Commission for resolu-
tion of the complaint.
(c) Notification of receipt of complaint. Upon receipt of
an unauthorized carrier change complaint, the Commission
will notify the allegedly unauthorized carrier of the complaint

and order that the carrier remove all unpaid charges for the
first 30 days after the slam from the end-user's bill pending a
determination of whether an unauthorized change, as defined
by 165:55-1-4, has occurred, if it has not already done so.
(d) Proof of verification. Not more than 30thirty (30) days
after notification of the complaint, or such lesser time as is
required by the Commission, the alleged unauthorized carrier
shall provide to the Commission a copy of any valid proof of
verification of the carrier change. This proof of verification
must contain clear and convincing evidence of a valid autho-
rized carrier change, as that term is defined in 165:55-19-1.4
and 165:55-19-1.5. The Commission will determine whether
an unauthorized change, as defined by 165:55-1-4, has oc-
curred using such proof and any evidence supplied by the
end-user. Failure by the carrier to respond or provide proof
of verification will be presumed to be clear and convincing
evidence of a violation.

165:55-19-1.5. Absolution procedures where the
end-user has not paid charges

(a) Applicability. This Section shall only apply after an
end-user has determined that an unauthorized change, as de-
fined by 165:55-1-4, has occurred and the end-user has not
paid charges to the allegedly unauthorized carrier for service
provided for 30thirty (30) days, or a portion thereof, after the
unauthorized change occurred.
(b) Removal of charges for the first 30 days. An allegedly
unauthorized carrier shall remove all charges incurred for
service provided during the first 30thirty (30) days after the al-
leged unauthorized change occurred, as defined by 165:55-1-4,
from an end-user's bill upon notification that such unauthorized
change is alleged to have occurred.
(c) Challenging an end-user's allegation of unauthorized
charges. An allegedly unauthorized carrier may challenge an
end-user's allegation that an unauthorized change, as defined
by 165:55-1-4, occurred. An allegedly unauthorized carrier
choosing to challenge such allegation shall immediately notify
the complaining end-user that:

(1) The complaining end-user must file a complaint
with the Commission within 30thirty (30) days of either:

(A) The date of removal of charges from the com-
plaining end-user's bill in accordance with (b) of this
Section or
(B) The date the allegedly unauthorized carrier no-
tifies the complaining end-user of the requirements of
this Section, whichever is later; and

(2) A failure to file such a complaint within this
30-daythirty (30) day time period will result in the charges
removed pursuant to (b) of this Section being reinstated
on the end-user's bill and, consequently, the complaining
end-user's will only be entitled to remedies for the alleged
unauthorized change other than those provided for in
165:55-19-1.3(b)(1). No allegedly unauthorized carrier
shall reinstate charges to an end-user's bill pursuant to
the provisions of this Section without first providing such
end-user with a reasonable opportunity to demonstrate
that the requisite complaint was timely filed within the
30-day period described in this Section.
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(d) Procedure if thirty (30) days or fewer of unautho-
rized charges were incurred. If the Commission determines
after reasonable investigation that an unauthorized change, as
defined by 165:55-1-4, has occurred, the Consumer Services
Division of the Commission shall issue a factual determina-
tion stating that the end-user is entitled to absolution from the
charges incurred during the first 30thirty (30) days after the
unauthorized carrier change occurred, and neither the autho-
rized or unauthorized carrier may pursue any collection against
the end-user for those charges.
(e) Procedure if more than thirty (30) days of unautho-
rized charges were incurred. If the end-user has incurred
charges for more than 30thirty (30) days after the unauthorized
carrier change, the unauthorized carrier must forward the
billing information for such services to the authorized carrier,
which may bill the end-user for such services using either of
the following means:

(1) The amount of the charge may be determined by
a re-rating of the services provided based on what the
authorized carrier would have charged the end-user for the
same services had an unauthorized change, as described in
165:55-1-4, not occurred; or
(2) The amount of the charge may be determined using
a 50%fifty percent (50%) Proxy Rate as follows: Upon re-
ceipt of billing information from the unauthorized carrier,
the authorized carrier may bill the end-user for 50%fifty
percent (50%) of the rate the unauthorized carrier would
have charged the end-user for the services provided. How-
ever, the end-user shall have the right to reject use of this
50%fifty percent (50%) proxy method and require that
the authorized carrier perform a re-rating of the services
provided, as described in (e)(1) of this Section.

(f) End-user payments for services provided after the
first thirty (30) days. If the unauthorized carrier received
payment from the end-user for services provided after the first
30thirty (30) days after the unauthorized change occurred,
the obligations for payments and refunds provided for in this
Section shall apply to those payments.
(g) Re-billing. If the Commission determines after reason-
able investigation that the carrier change was authorized, the
carrier may re-bill the end-user for charges incurred.

165:55-19-1.6. Reimbursement procedures where the
end-user has paid charges

(a) Applicability. The procedures in this Section shall
only apply after an end-user has determined that an unautho-
rized change, as defined by 165:55-1-4, has occurred and the
end-user has paid charges to an allegedly unauthorized carrier.
(b) Order requirements.

(1) If the Consumer Services Division of the Com-
mission determines after reasonable investigation that an
unauthorized change, as defined by 165:55-1-4, has oc-
curred, it shall issue a factual determination requiring the
unauthorized carrier to forward to the authorized carrier
the following:

(A) An amount equal to 150%one hundred and fifty
percent (150%) of all charges paid by the end-user to
the unauthorized carrier; and

(B) Copies of any telephone bills issued from the
unauthorized carrier to the end-user.

(2) This factual determination shall be sent to the
end-user, the unauthorized carrier, and the authorized
carrier.

(c) End-user refund or credit by authorized carrier if
payment is received. Within ten days of receipt of the amount
provided for in this Section, the authorized carrier shall provide
a refund or credit to the end-user in the amount of 50%fifty
percent (50%) of all charges paid by the end-user to the unau-
thorized carrier. The end-user has the option of asking the
authorized carrier to re-rate the unauthorized carrier's charges
based on the rates of the authorized carrier and, on behalf of
the end-user, seek an additional refund from the unauthorized
carrier, to the extent that the re-rated amount exceeds the
50%fifty percent (50%) of all charges paid by the end-user to
the unauthorized carrier. The authorized carrier shall also send
notice to the Commission that it has given a refund or credit to
the end-user.
(d) Billing and collection charges. If an authorized carrier
incurs billing and collection expenses in collecting charges
from the unauthorized carrier, the unauthorized carrier shall
reimburse the authorized carrier for reasonable expenses.
(e) End-user refund or credit by authorized carrier if
payment is not received. If the authorized carrier has not
received payment from the unauthorized carrier as required
by (c) of this Section, the authorized carrier is not required to
provide any refund or credit to the end-user. The authorized
carrier must, within 45forty-five (45) days of receiving a fac-
tual determination as described in (b) of this Section, inform
the end-user and the Commission if the unauthorized carrier
has failed to forward to it the appropriate charges, and also
inform the end-user of his or her right to pursue a claim against
the unauthorized carrier for a refund of all charges paid to the
unauthorized carrier.
(f) Reinstatement into programs. Where possible, the
properly authorized carrier must reinstate the end-user in any
premium program in which that end-user was enrolled prior to
the unauthorized change, if the end-users participation in that
program was terminated because of the unauthorized change.
If the end-user has paid charges to the unauthorized carrier,
the properly authorized carrier shall also provide or restore
to the end-user any premiums to which the end-user would
have been entitled had the unauthorized change not occurred.
The authorized carrier must comply with the requirements of
this Section regardless of whether it is able to recover from
the unauthorized carrier any charges that were paid by the
end-user.

165:55-19-1.7. Preferred carrier freezes
(a) A preferred carrier freeze (or freezes) prevents a change
in an end-user's preferred carrier selection for intraLATA/in-
trastate toll, interLATA/interstate toll, interLATA/intrastate
toll, and international toll unless the end-user gives the carrier
from whom the freeze was requested his or her express con-
sent. All local exchange carriers who offer preferred carrier
freezes must comply with the provisions of this Section. No
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local exchange carrier shall impose a preferred carrier freeze
on local exchange service.
(b) All local exchange carriers who offer preferred carrier
freezes shall offer freezes on a nondiscriminatory basis to all
end-users, regardless of the end-user's carrier selections.
(c) Preferred carrier freeze procedures, including any solic-
itation, must clearly distinguish among telecommunications
services (e.g., intraLATA/intrastate toll, interLATA/interstate
toll, interLATA/intrastate toll, and international toll) subject
to a preferred carrier freeze. The carrier offering the freeze
must obtain separate authorization for each service for which a
preferred carrier freeze is requested.
(d) Solicitation and imposition of preferred carrier
freezes.

(1) All carrier-provided solicitation and other materials
regarding preferred carrier freezes must include:

(A) An explanation, in clear and neutral language,
of what a preferred carrier freeze is and what services
may be subject to a freeze;
(B) A description of the specific procedures neces-
sary to lift a preferred carrier freeze; an explanation
that these steps are in addition to the Commission's
verification rules in 165:55-19-1.4 and 165:55-19-1.5
for changing an end-user's preferred carrier selec-
tions; and an explanation that the end-user will be
unable to make a change in carrier selection unless he
or she lifts the freeze; and
(C) An explanation of any charges associated with
the preferred carrier freeze.

(2) No local exchange carrier shall implement a pre-
ferred carrier freeze unless the end-user's request to
impose a freeze has first been confirmed in accordance
with one of the following procedures:

(A) The local exchange carrier has obtained the
end-user's written and signed authorization in a form
that meets the requirements of (d)(3) of this Section;
or
(B) The local exchange carrier has obtained the
end-user's electronic authorization, placed from the
telephone number(s) on which the preferred carrier
freeze is to be imposed, to impose a preferred carrier
freeze. The electronic authorization should confirm
appropriate verification data (e.g., the end-user's date
of birth or social security number) and the informa-
tion required in (d)(3)(B) of this Section. Telecom-
munications carriers electing to confirm preferred
carrier freeze orders electronically shall establish
one or more toll-free telephone numbers exclusively
for that purpose. Calls to the number(s) will con-
nect an end-user to a voice response unit, or similar
mechanism that records the required information re-
garding the preferred carrier freeze request, including
automatically recording the originating automatic
numbering identification; or
(C) An appropriately qualified independent third
party has obtained the end-user's oral authorization
to submit the preferred carrier freeze and confirmed
the appropriate verification data (e.g., the end-user's

date of birth or social security number) and the in-
formation required in (d)(3)(B) of this Section. The
independent third party must not be owned, managed,
or directly controlled by the carrier or the carrier's
marketing agent; must not have any financial incen-
tive to confirm preferred carrier freeze requests for
the carrier or the carrier's marketing agent; and must
operate in a location physically separate from the
carrier or the carrier's marketing agent. The content
of the verification must include clear and conspicuous
confirmation that the end-user has authorized a pre-
ferred carrier freeze.

(3) Written authorization to impose a preferred
carrier freeze. A local exchange carrier may accept an
end-user's written and signed authorization to impose a
freeze on his or her preferred carrier selection. Written
authorization that does not conform with this Section is
invalid and may not be used to impose a preferred carrier
freeze.

(A) The written authorization shall comply with
165:55-19-1.5(b), (c), and (h) concerning the form
and content for letters of agency.
(B) At a minimum, the written authorization must
be printed with a readable type of sufficient size to be
clearly legible and must contain clear and unambigu-
ous language that confirms:

(i) The end-user's billing name and address
and the telephone number(s) to be covered by the
preferred carrier freeze;
(ii) The decision to place a preferred carrier
freeze on the telephone number(s) and particular
service(s). To the extent that a jurisdiction al-
lows the imposition of preferred carrier freezes
on additional preferred carrier selections (e.g., for
intraLATA/intrastate toll, interLATA/interstate
toll service, interLATA/intrastate toll, and interna-
tional toll), the authorization must contain separate
statements regarding the particular selections to be
frozen;
(iii) That the end-user understands that she or
he will be unable to make a change in carrier se-
lection unless she or he lifts the preferred carrier
freeze; and
(iv) That the end-user understands that any
preferred carrier freeze may involve a charge to the
end-user.

(e) Procedures for lifting preferred carrier freezes. All
local exchange carriers who offer preferred carrier freezes
must, at a minimum, offer end-users the following procedures
for lifting a preferred carrier freeze:

(1) A local exchange carrier administering a preferred
carrier freeze must accept an end-user's written and signed
authorization stating her or his intent to lift a preferred
carrier freeze; and
(2) A local exchange carrier administering a preferred
carrier freeze must accept an end-user's oral authorization
stating her or his intent to lift a preferred carrier freeze
and must offer a mechanism that allows a submitting
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carrier to conduct a three-way conference call with the
carrier administering the freeze and the end-user in order
to lift a freeze. When engaged in oral authorization to lift
a preferred carrier freeze, the carrier administering the
freeze shall confirm appropriate verification data (e.g., the
end-user's date of birth or social security number) and the
end-user's intent to lift the particular freeze.
(3) All existing accounts containing the Field Identi-
fication ("FID") for basic local exchange freeze will have
the FID removed. This shall be accomplished no later than
September 1, 2004.

SUBCHAPTER 22. RESOLUTION DISPUTES

165:55-22-3. Facilitation
(a) Informal process. Facilitation is an informal, voluntary
process wherein both parties to the dispute agree to bring the
dispute before the Commission and to be bound by the facilita-
tor's decision.
(b) Facilitation request. The request for an informal facili-
tation conference may be made by filing 10 copies of thea joint
written request withto the Director of the Public Utility Divi-
sion. The joint written request should include the following
from each party:

(1) The name, address, telephone number and facsimile
number of each party to the interconnection agreement and
each party's designated representative;
(2) A description of the parties' efforts to resolve their
differences by negotiation;
(3) A list of the narrow issues in dispute, with a
cross-reference to the area of the agreement applica-
ble or pertaining to the issues in dispute;
(4) Each party's proposed solution to the dispute; and
(5) Identification of the agreed upon facilitator.

(c) Facilitator. The facilitator may be:
(1) Any individual agreed to by the parties, includ-
ing a Commission employee with knowledge regarding
telecommunications; or
(2) An individual selected by the Commission in an
open meeting from names submitted by the parties.

(d) Facilitation conference. The facilitator shall be respon-
sible for notifying the parties of the time, date, and location of
the meeting which shall be held no later than ten (10) business
days from the date the request was filed. The parties shall
provide the appropriate personnel with settlement authority to
discuss and to resolve the disputes at the facilitation confer-
ence.
(e) Procedure. The facilitation conference shall be con-
ducted as an informal meeting and will not be transcribed.
Only parties to the interconnection agreement may participate
as parties to the facilitation conference. Interim relief is not
applicable for either party to the dispute. Discovery will not
be allowed and notice will not be provided concerning the
facilitation. At any time during the facilitation, either party
may request that the dispute resolution be moved to one of the
formal processes set forth in this Subchapter.

(f) Results of the facilitation conference. The informal
facilitation conference may result in an agreement on the reso-
lution of the dispute described in the request. If an agreement
is reached, the agreement will be binding on the parties. In the
event that the parties do not reach an agreement as a result of
the informal facilitation conference, the parties agree to have
the decision of the Commission appointed facilitator be bind-
ing on the parties. The facilitator's decision will be binding
on both parties. The decision from the informal facilitation
conference shall be rendered within thirty (30) days from the
joint written request for facilitator.

165:55-22-5. Formal non-expedited dispute resolution
(a) Commencement. This procedure is a formal proceed-
ing for dispute resolution and will commence when a party
(complainant)("complainant") files a complaint with the Court
Clerk of the Commission and, on the same day, delivers a
copy of the complaint either by hand delivery, certified mail,
electronic mail or facsimile to the Director of the Public Utility
Division, to the other party (respondent)("respondent") to the
interconnection agreement from which the dispute arises, to
the Office of General Counsel, and to the Office of the Attorney
General. If facsimile is used, a certificate of service shall be
provided.
(b) Process. Unless otherwise ordered by the arbitrator, par-
ties shall file with the Commission Court Clerk's office 10five
(5) copies of pleadings. The complaint shall be in a consistent
format approved by the Director of the Public Utility Division
and shall include:

(1) The name, address, telephone number, facsimile
number of each party to the interconnection agreement,
and the complainant's designated representative;
(2) A description of the parties' efforts to resolve their
differences by negotiation;
(3) A detailed list of the precise issues in dispute, with
a cross-reference to the area or areas of agreement appli-
cable or pertaining to the issues in dispute; and
(4) An identification of pertinent background facts and
relevant law or rules applicable to each disputed issue.
(5) The complainant's proposed solution to the dispute.

(c) Arbitrator. Upon receipt of a dispute resolution com-
plaint filed under this Section, an arbitrator shall be selected
to act for the Commission, unless two or more of the Com-
missioners choose to hear the complaint en banc. The parties
shall be notified of the Commission designated arbitrator, or
of the Commissioners' decision to act as arbitrator themselves.
The arbitrator may be advised on legal and technical issues
by members of the Commission Staff. The Commission staff
members selected to advise the arbitrator shall be determined
by the Director of the Public Utility Division and shall be iden-
tified to the parties. Within five (5) days of the selection of the
arbitrator being named, any challenge to the appointment shall
be brought forth. No parties to the dispute resolution process
may have ex parte discussions with the arbitrator regarding the
complaint, except those persons designated by the Director of
the Public Utility Division.
(d) Response to complaint. The respondent shall file a
response to the complaint within twenty (20) days after the
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filing of the complaint and shall serve a copy of the response on
the complainant, the Office of the Attorney General, the Office
of General Counsel, and to the Director of the Public Utility
Division. The response shall specifically affirm or deny each
allegation in the complaint. The response shall include the re-
spondent's position on each issue in dispute, a cross-reference
to the area or areas of the contract applicable or pertaining to
the issue in dispute, and the respondent's proposed solution
on each issue in dispute. In addition, the response also shall
stipulate to any undisputed facts and identify relevant law or
rules applicable to each disputed issue.
(e) Reply to response to complaint. The complainant may
file a reply within five (5) business days after the filing of the
response to the complaint and serve a copy to the respondent,
the Office of the Attorney General, the Office of General Coun-
sel, and to the Director of the Public Utility Division. The reply
shall be limited solely to new issues raised in the response to
the complaint.
(f) Notice and hearing. As soon as possible after his or her
selection, the arbitrator shall schedule a prehearing conference
with the parties to the arbitration. The arbitrator shall make
arrangements for the hearing to address the complaint, which
shall commence no later than 50fifty (50) days after filing
of the complaint. The arbitrator shall notify the parties, not
less than 15fifteen (15) days before the hearing of the date,
time, and location of the hearing. The hearing shall be held in
Oklahoma City unless otherwise ordered by the Commission.
(g) Transcripts. The hearing shall be transcribed by a court
reporter designated by the arbitrator. Copies of the transcript
may be obtained from the designated court reporter at the
expense of the requesting party.
(h) Participation. Only parties to the interconnection
agreement, the Commission Staff, or the Office of the Attorney
General, may participate as parties in the dispute resolution
process subject to this Subchapter, unless otherwise ordered by
the Commission upon a showing of good cause.
(i) Authority of the arbitrator. The arbitrator has broad
discretion in conducting the dispute resolution proceeding.
The arbitrator shall have the authority within the Commission
to award remedies or relief deemed necessary by the arbitrator
to resolve a dispute subject to the procedures established under
this Subchapter.
(j) Discovery. Parties may obtain discovery by submitting
a discovery request consistent with the Commission's Rules
of Practice, OAC 165:5, which include requests for inspection
and production of documents, requests for admissions, and de-
positions by oral examination, as provided by the Commission
rules and as allowed within the discretion of the arbitrator.
(k) Pre-filed evidence and witness list. The arbitrator may
require the parties to file a direct case, under the same deadline,
and a joint issues list on or before the commencement of the
hearing under the following guidelines:

(1) The prepared direct case shall include all of the
party's direct evidence, including written direct testimony
of all its witnesses and all exhibits that the party intends
to offer. The joint issues list shall identify all issues to
be addressed, the witnesses who will be addressing each
issue, and a short synopsis of each witness's position on

each issue. Confidential information shall be treated in
accordance with the Commission's Rules of Practice, OAC
165:5.
(2) Each witness presenting written direct testimony
shall be available for cross-examination by the other
parties to the complaint. The arbitrator shall judge the
credibility of each witness and the weight to be given
his or her testimony based upon his or her response to
cross-examination. If the arbitrator determines that a
witness' responses are evasive or non-responsive to the
questions asked, the arbitrator may disregard the witness'
testimony on the basis of lack of credibility.
(3) The arbitrator may ask clarifying questions at any
point during the proceeding and may direct a party or
witness to provide additional information as needed to
fully develop the record of the proceeding. If a party fails
to present information requested by the arbitrator, the ar-
bitrator shall render a recommendation on the basis of the
best information available from whatever source derived.
(4) The arbitrator may require the parties to submit
post-hearing briefs or written summaries of their posi-
tions. The arbitrator shall determine the filing deadline
and any limitations on the length of such submissions.

(l) Recommendation. Timelines and appeals to the arbi-
trator's recommendation shall be governed by the following
guidelines:

(1) The written recommendation of the arbitrator shall
be filed with the Commission within fifteen (15) days
after the close of the hearing and shall be faxed to all par-
ties of record in the dispute resolution proceeding. The
recommendation of the arbitrator shall be based upon the
record of the dispute resolution hearing, and shall include
a specific ruling on each of the disputed issues presented
for resolution by the parties. The recommendation shall
include a narrative report explaining the arbitrator's ratio-
nale for each of the rulings included in the final decision.
(2) Within ten (10) days from the date of the arbitra-
tor's recommendation is issued, any party may appeal the
arbitrator's recommendation to the Commission en banc
by the filing of a written appeal. The appellant shall serve,
concurrent with filing, copies of the appeal and notice
of hearing for the appeal to all parties of record and the
arbitrator. The appeal shall be heard by the Commission
en banc within ten (10) days of the filing of such appeal,
unless the Commission orders otherwise.
(3) With respect to the recommendation by the arbitra-
tor, the Commission en bancen banc may affirm, reverse,
or modify the findings of fact or conclusions of law of the
arbitrator based on the record, hold additional hearings, or
may remand the cause to the arbitrator for further hearing.
The Commission shall enter its order on the complaint no
later than 100one hundred (100) days after the filing of the
complaint, unless otherwise agreed to by the parties.

165:55-22-7. Formal expedited dispute resolution
(a) Need for expedited resolution. This procedure is a
formal proceeding for dispute resolution with an expedited
ruling when the dispute directly affects the ability of a party
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to provide uninterrupted service to its customers or precludes
the provisioning of any service, functionality or network ele-
ment. The arbitrator has the discretion to determine whether
the resolution of the complaint may be expedited based on the
complexity of the issues or other factors deemed relevant. The
provisions and procedures relating to OAC 165:55-22-5 apply,
except as otherwise specifically set forth in this Section.
(b) Response to complaint. The respondent shall file a
response to the complaint within five (5) business days after the
filing of a complaint and shall serve a copy of the response on
the complainant, the Office of the Attorney General, the Office
of General Counsel, and to the Director of the Public Utility
Division. The response shall specifically affirm or deny each
allegation in the complaint.
(c) Process. Any request for expedited ruling shall be filed
at the same time and in the same document as the complaint
filed pursuant OAC 165:55-22-5. The complaint shall be
entitled "Complaint and Request for Expedited Ruling." In ad-
dition to the requirements listed in section OAC 165:55-22-5,
the complaint shall also state specific circumstances that make
the dispute eligible for an expedited ruling.
(d) Notice and hearing. After reviewing the complaint
and the response, the arbitrator will determine whether the
complaint warrants an expedited ruling. If so, the arbitrator
shall schedule a prehearing conference with the parties to the
arbitration. The arbitrator shall make arrangements for the
hearing to address the complaint, which shall commence no
later than seventeen (17) days after filing of the complaint. The
arbitrator shall notify the parties of the date, time, and location
of the hearing not less than three (3) days before the hearing.
The hearing shall be transcribed by a court reporter designated
by the arbitrator. If the arbitrator determines that the complaint
is not eligible for an expedited ruling, the arbitrator shall so no-
tify the parties within five (5) days of the filing of the response.
(e) Recommendation. Timeliness and appeals to the arbi-
trator's recommendation shall be governed by the following
guidelines:

(1) The oral recommendation of the arbitrator shall
be filed with the Commission within three (3) days after
the close of the hearing and shall be faxed to all parties
of record in the dispute resolution proceeding. The rec-
ommendation of the arbitrator shall be based upon the
record of the dispute resolution hearing, and shall include
a specific ruling on each of the disputed issues presented
for resolution by the parties.
(2) Within three (3) days from the date of issuance of
the arbitrator's recommendation, any party may appeal the
arbitrator's recommendation to the Commission en banc
by the filing of a written appeal. The appellant shall serve,
concurrent with filing, copies of the appeal and notice
of hearing for the appeal to all parties of record and the
arbitrator. The appeal shall be heard by the Commission
en banc within five (5) days of the filing of such an appeal.
(3) With respect to the recommendation by the arbi-
trator, the Commission en banc may affirm, reverse, or
modify the findings of fact or conclusions of law of the
arbitrator based on the record, hold additional hearings, or
may remand the cause to the arbitrator for further hearing.

The Commission shall enter its order on the complaint no
later than thirty (30)one hundred (100) days after the filing
of the complaint, unless otherwise agreed to by the parties.

165:55-22-9. Interim relief
(a) Need for interim relief. This Section establishes pro-
cedures whereby a party who requests dispute resolution
pursuant to OAC 165:55-22-5 or OAC 165:55-22-7 may
also request an interim ruling on whether the party is entitled
to relief pending the resolution of the merits of the dispute.
This relief is intended to provide an interim remedy when the
dispute compromises the ability of a party to provide unin-
terrupted service or precludes the provisioning of scheduled
service or as a means to guarantee that funds are available in a
billing dispute.
(b) Filing a request. Any request for an interim ruling shall
be filed at the same time and in the same cause as the complaint
filed pursuant to OAC 165:55-22-5 or OAC 165:55-22-7. The
heading of the complaint shall include the phrase "Request
for Interim Ruling." The complaint shall set forth the specific
grounds supporting the request for interim relief pending the
resolution of the dispute, as well as a statement of the potential
harm that may result if interim relief is not provided. A com-
plaint that includes a request for interim ruling shall be verified
by affidavit. Such complaint must list the contact person,
address, telephone number, and facsimile number for both the
complainant and respondent.
(c) Service. The complainant shall serve a copy of the com-
plaint and request for an interim ruling on the respondent, the
Office of the Attorney General, the Office of General Counsel,
and to the Director of the Public Utility Division by hand-de-
livery or facsimile on the same day as the pleading is filed with
the Commission.
(d) Hearing. Within three (3) business days, if feasible, of
the filing of a complaint and request for interim ruling, the ar-
bitrator selected under this Subchapter shall conduct a hearing
to determine whether interim relief should be granted during
the pendency of the dispute resolution process. The arbitrator
will notify the parties of the date and time of the hearing by fac-
simile within one (1) business day of the filing of a complaint
and request for interim ruling. The parties should be prepared
to present their positions and evidence on factors including but
not limited to: the type of service requested; the economic and
technical feasibility of providing that service; and the potential
harm in providing or not providing the service.
(e) Ruling. Based upon the evidence provided at the hear-
ing, the arbitrator shall issue a written ruling on the request
within 24twenty-four (24) hours of the close of the hearing
and will notify the parties by facsimile of the ruling. The in-
terim ruling will be effective throughout the dispute resolution
proceeding until a final order is issued by the Commission
pursuant to this Subchapter. The interim ruling shall have no
precedential impact.

SUBCHAPTER 23. WIRELESS ELIGIBLE
TELECOMMUNICATIONS CARRIER

CARRIERS
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PART 1. GENERAL PROVISIONS

165:55-23-1. Requirements
The requirements of this Subchapter pertain to the des-

ignation of Eligible Telecommunications Carriers by the
Commission pursuant to 47 U.S.C. §214(e) and the provi-
sion of Supported Services by designated wireless Eligible
Telecommunications Carriers (hereinafter referred to as "wire-
less ETC" or "ETC" "ETCs"). All ETCs shall comply with
federal requirements, the requirements of this Subsection, and
the requirements of OAC 165:59-9-1 et. seq.

165:55-23-2. ETC Designation
(a) No person shall receive federal Lifeline funds for Okla-
homa customers or Connect America Funds for investment in
Oklahoma without first being designated an Eligible Telecom-
munications Carrier ("ETC") by the Commission. A person
seeking to be designated an ETC by the Commission shall
file an Application with the Commission, meeting the require-
ments of the Commission's Rules of Practice, OAC 165:5, and
shall provide the following additional information in support
of the Application:

(1) A description of whether the applicant intends to of-
fer the Supported Services over its own facilities, by resale
of another carrier's facilities and/or services, or through a
combination of its own facilities and resale of third party
facilities and/or services;
(2) A description of the service area for which ETC
designation is sought;
(3) A description of the applicant's proposed Supported
Services;
(4) A description of the applicant's plans to advertise
the availability of Supported Services within the service
area sought;
(5) A complete description of the terms, conditions and
rates applicable to the applicant's offering of Supported
Services.

(b) Each incumbent LEC is designated as an ETC for the
territory for which it was certified on the date of the adoption
of the Federal Telecommunications Act of 1996.
(c) For the purpose of eligibility to receive federal univer-
sal service support under 47 U.S.C. §214(e), an ETC shall,
throughout its service territory:

(1) Offer the telecommunications services that are sup-
ported by Federal universal service support mechanisms
under 47 U.S.C. § 254(c), either using its own facilities or
a combination of its own facilities and resale of another
telecommunications service provider's services, including
the services offered by another eligible telecommunica-
tions service provider; and,
(2) Advertise the availability of such telecommunica-
tions services and the charges thereof using media of gen-
eral distribution.

165:55-23-3. Records to be provided to the
Commission

(a) Terms, conditions and rates for Supported Services.
Prior to any wireless carrier, who has been designated an
ETC, requesting funds from the Federal Universal Service
Fund (FUSF), the Oklahoma Universal Service Fund (OUSF),
or the Oklahoma Lifeline Fund (OLF), and within thirty (30)
days of receiving ETC status and prior to commencing to
provide the Supported Services, the wireless ETC shall make
an informational filing with the Commission of a complete set
of terms, conditions and rates for its Supported Services. A
wireless ETC must post its Terms and Conditions and rates
("Lifeline product") on its website, and may elect to post all
of its terms, conditions and rates for its Supported Services on
its website or maintain a current copy of its terms, conditions
and rates for its Supported Services with the Commission.
However, any modification of an ETC's terms, conditions and
rates for its Lifeline servicer, including modifications to exist-
ing plans and new plans, must be submitted to the Director of
PUD 15 days prior to the effective date of such modification
for the purpose of the Commission determining whether the
modification is in the public interest. Unless the ETC receives
written notification that its modification is NOT IN THE
PUBLIC INTEREST within 15 days after its submission,
then the submission is deemed to be in the public interest and
may be implemented. If an ETC seeks a plan that has been
determined by the Director of the PUD to not be in the public
interest, an application may be filed with the Court Clerk and
a determination by Commission order may be sought.An ETC
shall maintain current terms, conditions and rates applicable
to its Supported Services in an approved tariff on file with the
Commission or pursuant to Terms of Service posted on its
website and provided to the Commission. Any modification to
an ETC's terms, conditions and rates for Supported Services,
shall be submitted to the Director of Public Utility Division
prior to the effective date of such modification. Failure to
comply with this Section may result in the filing of an applica-
tion by the Director of the Public Utility Division to revoke the
wireless carrier's ETCTelecommunication Service Provider's
or wireless provider's ETC designation.
(b) Location of records. All records including terms,
conditions and rates for its Supported Services, required by
this Subchapter shall, at the option of the wireless ETC, be
kept at the general office of each wireless ETC and shall be
made available to the Commission or its authorized represen-
tativedesignee upon reasonable request. The wireless ETC
shall keep the Commission advised as to the location of these
records and shall make themmake such records available
to the Commission or its designee at reasonable times for
examination and inspection at a location designated by the
Commission.
(c) Retention of certification records. All records, in-
cluding the signupLifeline application form showing proof of
eligibility and a report from the third party verification system
that shows the identity and address of the Lifeline customer
was verified (unless the ETC has obtained a waiver from the
requirement to utilize a third party verification system), shall
be preserved for a minimum of five (5)three (3) years.

August 17, 2015 859 Oklahoma Register (Volume 32, Number 23)



Permanent Final Adoptions

(d) Required information to be reviewed. Each ETC
shall obtain information as follows: At the time a prospective
Lifeline subscriber signs up for initial service, each ETC shall
obtain:

(1) a legible copy of the subscriber's sign up form
showingLifeline application or service request form
showing the customer's name, physical address and proof
of eligibility;
(2) the subscriber's current physical address;
(3) the subscriber's information necessary to comply
withdemonstrate eligibility under 47 C.F.R. § 54.410; and
(43) the subscriber's government issued photo identi-
fication unless the ETC utilizes a third party verification
system that has been approved by the Director of the Pub-
lic Utility Division.
(4) Each ETC shall provide annually to the Director
of the Public Utility Division a copy of the ETC's FCC
Form 555 as filed with Universal Service Administrative
Company ("USAC") and the FCC.

(e) Contact names. Each wireless ETC shall notify, in writ-
ing, the Director of the Public Utility Division and the Director
of the Consumer Services Division within thirty (30) days of a
change in the company-designated contacts for Public Utility
Division and Consumer Services Division issues.

(1) The update shall include the name(s), address(es)
and/or telephone number(s) of the designated individ-
ual(s).
(2) The contact name(s) provided pursuant to this sub-
section shall be the individual(s) primarily responsible for:

(A) Providing customer service;
(B) Repair and maintenance;
(C) Answering complaints;
(D) Authorizing and/or furnishing refunds to cus-
tomers; and,
(E) Terms, conditions and rates of Supported Ser-
vices.

(f) Other information. Each wireless ETC shall promptly
furnish such other information as the Commission Staff may
reasonably request, unless otherwise ordered by the Commis-
sion.
(g) Annual certification under 47 CR § 54.314 and Re-
porting of Universal Service Offerings. Each wireless ETC
shall submit documentation, as necessary and requested by the
Director of the Public Utility Division, for the Commission to
file an annual certification with the Administrator of the fed-
eral USF and the FCC stating that all federal high-cost support
provided to such carriers within that State will be used only
for the provision, maintenance, and upgrading of facilities and
services for which the support is intended. Such submissions
shall be received by the Commission no later than August 1 of
each year or upon such other date as is agreed upon between
the Commission and the wireless ETC.

(1) The wireless ETC shall file a report, on a date
agreed upon by the wireless ETC and the Commission,
which includes:

(A) A notarized statement that the wireless ETC's
Universal Service offering(s) in designated service ar-
eas of Oklahoma contain the services required un-
der the Act and Federal Rules for the receipt of USF
funds, and
(B) A description of all the wireless ETC's rate
plans, setting forth the rates, minutes of use and terms
and conditions of service of said plans, along with
confirmation that each such plan provides the Sup-
ported Services.

(g) Supported Services. Each ETC shall provide confirma-
tion that each Lifeline plan of the ETC provides the Supported
Services.
(h) Exchanges. Each ETC shall retain a listing of all of the
exchanges within which the ETC has provided Lifeline Ser-
vice during the preceding twelve (12) months and the addresses
of households who requested service and were denied Lifeline
service for reasons other than the household did not meet eli-
gibility requirement.

(2) The wireless ETC shall include in the report infor-
mation specific to designated service areas of Oklahoma
including the amount of federal universal service funds re-
ceived, a description of how such funds have been used
and a certification that such funds have been used only for
the provision, maintenance and upgrading of facilities and
services for which the support is intended. If requested by
the Commission, the wireless ETC shall make available to
the Commission all documents and other information re-
garding such expenditures for verification purposes.

(hi) Annual report of operations. No later than May 1 each
year, unless otherwise determined by the Commission, each
wireless ETC shall provide an annual report of operations for
the preceding calendar year, to the Director of the Public Utility
Division, in a format approved by the Director of the Public
Utility Division. In addition, each wireless ETC shall provide
a copy of any annual report required to be filed with any federal
regulatory agency(ies). As a component part of the annual
report of operations, each wireless ETC shall attach a copy of
its Annual Report to Stockholders. All non-publicly available
information included in the annual report will be considered
confidential by the OCC. On or before July 1, of each year,
each ETC shall submit its FCC Form 481 to the Commission,
in accordance with FCC regulations.
(ij) Complaints report.

(1) Each wireless ETC shall maintain a record of cus-
tomer complaints that it has received regarding Supported
Services provided by the ETC, consistent with 47 CFR
54.313(a)(4) and 47 CFR 54.422(b)(2).
(2) The wireless ETC will provide complete informa-
tion and such other information as may be requested, from
time to time, by the Commission Staff. These should be
maintained for a period of no less than two (2) years.

(jk) Report attestation. All reports required by this sub-
chapter to be submitted to the Commission shall be attested to
by an officer or authorized agent of the wireless ETC.
(kl) Due dates of reports. All periodic reports required by
this Commission must be received on or before the following
due dates unless otherwise specified in this Chapter or unless
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otherwise agreed to by the Director of the Public Utility Divi-
sion. Special and additional reports - As may be prescribed
by the Commission.
(lm) Name changes and/or trade name additions and/or
address changes.Changes affecting Customers or Business
Operations. Each wireless ETCAn ETC proposing changes
to operations that affect either customers or business opera-
tions in the State, including but not limited to name changes;
and additions, modifications or deletions of trade names under
which Supported Services will be operated, shall comply with
Subchapter 15 of this Chapter.shall file with the Commission
an application to reflect a change to the name and/or change,
deletion or addition of a trade name under which the wireless
ETC will be doing business in the State of Oklahoma, and/or
change of address that shall become effective, without Com-
mission order, the date of filing such an application, provided
the filing contains the attestation required by paragraph (5) of
this Subsection. The request for name change or request for
change, addition, or deletion of a trade name shall be accom-
panied by the following, as applicable:

(1) An amended Certificate of Incorporation effecting
a change of name pursuant to 18 O.S. § 1076, 1077 or
1031;
(2) A Trade Name Report filed with the Secretary of
State as provided in 18 O.S. § 1140;
(3) A Withdrawal of Trade Name Report filed with the
Secretary of State as provided in 18 O.S. § 1140.1;
(4) A Transfer of Trade Name Report filed with the
Secretary of State as provided in 18 O.S. § 1140.2; and,
(5) An attestation that no revisions are being made, ex-
cept for the name change or change, addition or deletion
of a trade name of the Wireless ETC.

165:55-23-5. Emergency service reporting
requirements

In areas equipped with E911 emergency service, when the
end-user's number is changed due to a change of location or
service to the end-user or there is a change in service provider
with or without a change to the end-user's number, the wire-
less ETC shall report such changes to the appropriate E911
emergency number database within two (2) business days, or
as required by agreement with the appropriate E911 agencies
within the state, after completion of service orders. In the
event of an error report, the wireless ETC shall correct the error
within two (2) business days, unless the agreement with the
appropriate E911 agency allows otherwise.

165:55-23-7. Content of bills
Wireless ETC billsBills of an ETC shall comply with the

Federal Truth in Billing Rules, 47 C.F.R. § 64.2401, for each
Supported Service.

165:55-23-9. Billing disputes
(a) In the event of a dispute between an end-user and a wire-
lessan ETC, the wireless ETC shall make such investigation as
is required by the particular case, and report the results thereof
to the end-user.

(b) In the event the dispute is not resolved, the wireless ETC
shall inform the end-user that the end-user may utilize the com-
plaint procedures of the Commission's Consumer Services Di-
vision. The information to be provided to consumers shall be:

(1) The street address of the Consumer Services Di-
vision, which is Oklahoma Corporation Commission,
Consumer Services Division, 2101 N. Lincoln Blvd. Suite
460 580W, Oklahoma City, OK 73105.
(2) The mailing address of the Consumer Services
Division, which is P. O. Box 52000, Oklahoma City, OK
73152-2000.
(3) The telephone numbers of the Consumer Services
Division, which are (405) 521-2331 and (800) 522-8154.
(4) The hours of operation of the Consumer Services
Division, which are 8:00 a.m. to 4:30 p.m. Monday
through Friday.

(c) When a complaint has been made with the Commis-
sion's Consumer Services Division, the wireless ETC shall
be required to forego disconnect procedures on account of
nonpayment of any portion of accumulated disputed charges
pending investigation by the Commission's Consumer Services
Division. The end-user shall be required to pay the undisputed
part of the bill and, if not paid, the wireless ETC may discon-
tinue service.

165:55-23-11. Minimum service standards and
Supported Services

(a) The purpose of this Section is to create a uniform stan-
dard governing the minimum components of the Supported
Services for all end-users of wireless ETCsan ETC. Supported
Services shall be offered by each wireless ETC pursuant to
OAC 165:55-23-15 and 165:55-23-17.
(b) Each wireless If required by the FCC, each ETC shall
make available to each end-user subscribing to its Supported
Services within its ETC designated service area the following
service features. Services designated for support: Voice
Telephony services shall be supported by federal universal
service support mechanisms. Eligible voice telephony ser-
vices must providevoice telephony service with the following
functionalities:

(1) voice grade access to the public switched network
or its functional equivalent;
(2) dual tone multi-frequency signaling or its func-
tional equivalent;
(3) local usage for supported services at uniform rates
for end-users of a given class within its designated service
areaminutes of use for local service provided at no addi-
tional charge to end-users;
(3) access to the emergency services provided by local
government or other public safety organizations;
(4) toll limitation for qualifying low-income con-
sumers.

(c) In addition to the foregoing voice telephone functionali-
ties applicable to all ETCs, wireless providers shall provide the
following additional service requirement:

(41) unless approved by Commission order, at least one
Lifeline plan containing unlimited anytime minutes of use
for local service on Tribal Land;
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(52) unless otherwise approved by Commission order,
at the ETC's option and in addition to the unlimited minute
Lifeline plan, additional Lifeline plans containing at least
1,000one thousand (1000) minutes of use for local service
on Tribal Land or 500five hundred (500) minutes of local
use on non-Tribal Land may be offered.; and
(3) Any plan that is marketed as an unlimited plan that
does not contain unlimited local voice minutes must be
approved by the Director of the Public Utility Division. If
the Director denies the requested unlimited plan, the ETC
may seek approval of the plan by Commission Order, after
notice and hearing.

165:55-23-12. Lifeline eligibility requirements
(a) In order to qualify for Lifeline Service Program, an ap-
plicant for Lifeline service must meet the requirements of 47
CFR §§ 54.400 through 54.415 and show that they:

(1) Participate in or receive assistance or benefits, as
certified by the Department of Human Services, under a
program providing:

(A) Temporary Assistance to Needy Families;
(B) Supplemental Nutrition Assistance Program
(SNAP) f/k/a Food Stamps, or Food Distribution
Program on Indian Reservations, (FDPIR);
(C) Medical Assistance and/or Medicaid; or
(D) Supplemental Security Income.

(2) Participate in Federal Public Housing Assistance;
(3) Participate in Low Income Home Energy Assis-
tance Programs;
(4) Participate in or receive assistance or benefits, as
certified by the State Department of Rehabilitation Ser-
vices, under a program providing vocational rehabilita-
tion, including aid to the hearing impaired; or,
(5) Participate in or receive assistance or benefits, as
certified by the Oklahoma Tax Commission, pursuant to
the Sales Tax Relief Act, 68 O.S. § 5011 et seq.
(6) Have income that does not exceed one hundred
thirty-five percent (135%) of the Federal Poverty Guide-
lines;
(7) Low-income individuals living on tribal lands may
establish their income eligibility by certifying participa-
tion in one of the following Federal Assistance Programs:

(A) Bureau of Indian Affairs General Assistance,
(B) Tribally Administered Temporary Assistance
for Needy Families (TANF),
(C) Head Start Programs (under income qualifying
eligibility provision only),
(D) National School Lunch Program (free lunch
program only).

(b) The Lifeline provider shall also advise each end-user
customer enrolled in either the State or Federal Lifeline Service
program that in order to continue receiving Lifeline service,
the end-user customer must provide the ETC with documen-
tary proof of program eligibility annually, in accordance with
the recertification requirements at OAC 165:59-9-5, and that
the subscriber has a duty to inform the ETC within thirty (30)
calendar days whenever the subscriber ceases to be eligible to

receive State or Federal Lifeline service support. The require-
ment to annually provide documentary proof of program eli-
gibility shall not apply if a Lifeline provider utilizes USAC to
conduct its annual recertification, unless such documentation
is required by USAC at the time of the annual recertification.

165:55-23-13. Extension of facilitiesService Installation
Intervals

(a) A wireless ETC shall, throughout the service area for
which ETC designation is received, offer the Supported Ser-
vices, either using its own facilities or a combination of its own
facilities and resale of another carrier's services (including the
services offered by another ETC, and shall advertise the avail-
ability of such Supported Services and the charges therefore
using media of general distribution.
(b) Each wireless ETC, as a condition to its designation as
an Each ETC, shall meet the following service installation re-
quirements for customer requests for Supported Servicesand
submit itself to Commission oversight, insofar as necessary to
determine whether it has met and will continue to meet the re-
quirements placed upon it:

(1) Customer Requests for Service
(A1) Each wireless ETC shall provide a Supported
Service to a requesting customer in accordance with such
request no later than ninety (90) days from the date of the
customer's bona fide reasonable request.
(i2) If the wireless ETC determines that it cannot pro-
vide service on a reasonable basis Supported Services
within that time frame, it may seek a waiver of this re-
quirement from the Commission, and upon notice and,
if necessary, hearing, the Commission shall determine if
such waiver shall be granted. Upon filing such an appli-
cation for waiver, the wireless ETC shall provide a copy
of the application to the wireless ETC in whose service
territory the waiver is sought.

(ii) If a request comes from a customer within
the wireless ETC's existing network, it will provide
service to the customer within five (5) business
days.
(iii) If a request comes from a customer resid-
ing in any area where the wireless ETC does not
provide service, the wireless ETC will take the fol-
lowing series of steps to provide service to such
customer.

(I) It will determine whether the cus-
tomer's equipment can be modified or replaced
to provide acceptable service.
(II) It will determine whether a
roof-mounted antenna or other network equip-
ment can be deployed at the premises to provide
service.
(III) It will determine whether adjustments
at the nearest cell site can be made to provide
service.
(IV) It will determine whether there are any
other adjustments to network or customer facil-
ities that can be made to provide service.
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(V) It will explore the possibility of offer-
ing the resold service of carriers that have facil-
ities available to the customer's location.
(VI) It will determine whether an additional
cell site, a cell-extender, or repeater can be em-
ployed or can be constructed to provide ser-
vice, and evaluate the costs and benefits of us-
ing high-cost support to serve the customer re-
questing service.

(iv) If there is no possibility of providing ser-
vice short of the measures set forth in the sixth
subunit above, within ninety (90) days of the cus-
tomer's request for service, the wireless ETC shall
file an application seeking a waiver in the manner
set forth above in unit (b)(1)(A)(i) above. In such
application, the wireless ETC shall state:

(I) The estimated cost of providing service
to the requesting customer, and
(II) The wireless ETC's position regarding
whether the request for service is reasonable.

165:55-23-15. Lifeline program
(a) Each wirelesstelecommunications service provider or
wireless provider who has been designated as an ETC shall
filesubmit tariffs to the Commission or post informational
terms, conditions, and rates on the Company's website and
provide to the Commission;with the Commission imple-
menting a program for which qualifying low-income end-users
pay reduced charges as a result of the Lifeline support amount
described in (e) below .
(b) The wirelessIf the ETC has toll services, the ETC shall
offer toll restriction to all qualifying low-income end-users at
the time such end-user subscribes to Lifeline service. If the
end-user elects to receive toll restriction, that service shall
become part of that end-user's Lifeline service. Wireless ETCs
may not collect a deposit in order to initiate Lifeline service
if the qualifying low-income end-user voluntarily elects toll
restriction, where available, from the wireless ETC. If toll
restriction is unavailable, or if it is available and the qualifying
low-income end-user does not elect toll restriction, the wireless
ETC may charge a deposit as detailed in OAC 165:55-9-14.
(c) Each wireless ETC shall publicize the availability of
Lifeline service throughout their designated ETC service
area in a manner reasonably designed to reach those likely to
qualify for the service.
(d) Qualifying end-users must meet the eligibility criteria set
out in OAC 165:59-9-3 165:55-23-12.
(e) For a qualifying low-income end-user who is not an eli-
gible resident of Tribal lands, the Lifeline support amount shall
be sufficient to cause the rate paid by the end-user to be equiva-
lent to the rate the end-user would pay for Lifeline service had
the end-user received Lifeline service from the Incumbent LEC
in whose service territory the end-user would receive wireline
local exchange service.For a qualifying low-income end-user
who is not an eligible resident of Tribal lands, the Lifeline sup-
port amount shall not exceed the federal support amount at 47
CFR §54.403(a)(1) plus the state support amount established
by Commission order or by 17 O.S. §139.105. For an eligible

low-income end-user who lives on Tribal Land, the Lifeline
support amount shall not exceed the federal support amount
at 47 CFR §54.403(a)(1) plus the state support amount estab-
lished by Commission order or by 17 O.S. §139.105.
(f) The wireless ETC shall instruct applicants to the Lifeline
program to indicate, at the time of application, in writing, all
qualifying programs under which the applicant is eligible for
or receives assistance or benefits.
(g) The wireless ETCprovider must provide access to its
own customer service department by dialing 611 from the
wireless handset or have a toll free number for contacting the
ETC programmed in the phone and clearly identified.
(h) All enrollment in any Lifeline Services from any outdoor
mobile location is prohibited unless the following conditions
are met:

(1) There are at least two banners identifying the name
of the ETC, in print that is readable from at least 30 feet
away;
(2) The banners are at least 3 foot by 5 foot in size and
the identification of the ETC takes up at least 50 percent
of the banner;
(3) Employees must wear a shirt that has the name of
the ETC on it permanently affixed to the shirt,
(4) The available terms, conditions and rates for the
Lifeline product(s) must be prominently posted at the lo-
cation where the marketing is taking place;
(5) The marketer must have permission from either the
owner of the property where the marketing is taking place
or from the individual responsible for the property;
(6) The marketer must have all required city and county
licenses necessary for selling a service at that location; and
(7) The marketing must be done in a manner that it does
not create a traffic hazard or distraction.
(8) Marketing may only be done from a tent of at least
10 foot x 10 foot in size or from an enclosed trailer or panel
truck that has the name of the ETC permanently affixed on
the truck or trailer in letters that are at least 18 inches in
height.
(9) The ETC must provide PUD a list of locations by
email where mobile marketing is taking place, including
the date, time and location, prior to the mobile market-
ing taking place, or maintain an active phone number the
Commission can call or a web site the public can view, that
identifies all mobile marketing locations and times for at
least the following three days;
(10) The ETC has obtained a waiver from the Director
of the Public Utility Division regarding a specific require-
ment of this paragraph.

(ih) Any wireless handset provided in conjunction with
the Lifeline Service must clearly identify the provider of the
service.
(ji) An ETC may not provide Lifeline Service purely by
resale without a Commission order.
(kj) An approved Lifeline product may not be modified
without submitting the modification to the Director of the
Public Utility Division at least 15fifteen (15) days prior to
the effective date of the proposed change for the purpose of
receiving a determination whether the modification is in the
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public interest. Unless the ETC receives written notification
that its modification is NOT IN THE PUBLIC INTEREST
within 15fifteen (15) days after its submission, the submission
is deemed to be in the public interest and may be implemented.
(lk) The ETC shall utilize a third party verification system
that has been approved by the Director of PUDPublic Utility
Division to verify the customer's identity and address, or obtain
a waiver from the Director of the Public Utility Division from
this requirement.
(ml) The ETC must retain a copy of the signed application
for Lifeline Service, and any recertification information for
five (5)three (3) years.
(nm) The ETC shall maintain a database sufficient to identify
any duplicates among all companies affiliated with the ETC.
(on) Any Lifeline plan on Tribal Land must include a mini-
mum of 1000one thousand (1000) minutes of local voice use
or unlimited domestic calling, to be considered in the public
interest. Any Lifeline plan on non-Tribal Land must include
a minimum of 500five hundred (500) minutes of local voice
usage to be considered in the public interest.
(p) All marketing efforts must clearly identify the ETC ac-
tually providing the Lifeline Service.
(qo) In addition to other remedies available to the Commis-
sion, violations of the marketing rules may result in a minimum
of a 30thirty (30) days suspension of an ETC's ability to sign
up new customers.
(p) The ETC shall comply with the recordkeeping re-
quirements with respect to records on customer identity and
addresses, along with corresponding documentation confirm-
ing customer eligibility for either State or Federally supported
Lifeline Service, as identified in 17 O.S. §139.105.
(q) If there is no usage of the wireless provider's handset for
sixty (60) days, the ETC shall de-enroll the customer, accord-
ing to federal guidelines.

165:55-23-16. Limitations on Marketing of Supported
Services by ETCs

(a) All marketing efforts, including outdoor mobile market-
ing and door to door sales, must clearly identify the ETC by its
d/b/a name.
(b) All enrollment in any Lifeline Services from any outdoor
mobile location is prohibited unless the following conditions
are met:

(1) There are at least two banners identifying the name
of the ETC, in print that is readable from at least thirty (30)
feet away;
(2) The banners are at least three (3) foot by five (5)
foot in size and the identification of the ETC takes up at
least fifty percent (50%) of the banner;
(3) Employees must wear a shirt that has the ETC's
d/b/a name permanently affixed to the shirt;
(4) The available terms, conditions and rates for the
Lifeline product(s) must be prominently posted at the
location where the marketing is taking place;
(5) The marketer must have permission from either the
owner of the property where the marketing is taking place
or from the individual responsible for the property;

(6) The marketer must have all required city and county
licenses necessary for selling a service at that location; and
(7) The marketing must be done in a manner that it does
not create a traffic hazard or distraction.
(8) Marketing may only be done from a tent of at least
ten (10) foot x ten (10) foot in size or from an enclosed
trailer or panel truck that has the name of the ETC perma-
nently affixed on the truck or trailer in letters that are at
least eighteen (18) inches in height. If the tent is clearly
marked with the name of the ETC on the top of the tent, the
tent markings may be considered as one of the two banners
required by paragraph (b)(1) of this Section.
(9) The ETC must provide PUD a list of locations by
email where mobile marketing is taking place, including
the date, time and location, prior to the mobile marketing
taking place, in a format prescribed by the Director of the
Public Utility Division. The carrier must also notify PUD
of any changes to times or cancellations of previously
scheduled events, prior to the change or cancellation. In
addition, the ETC shall maintain an active phone number
the Commission can call to obtain information regarding
past marketing events. The information regarding past
marketing events shall be retained by the ETC for a mini-
mum of six (6) months.
(10) The ETC has obtained a waiver from the Director
of the Public Utility Division regarding a specific require-
ment of this paragraph.

(c) All enrollment from door to door marketing is prohibited
unless the following conditions are met:

(1) Enrollment forms used for door to door marketing
must have clear disclosure that customers will lose any
existing landline Lifeline service if they enroll for Lifeline
service from the door to door activity;
(2) Employees conducting door to door sales must
wear a shirt that has the ETC's d/b/a name permanently
affixed to the shirt;
(3) The customer must be offered a copy of the terms,
conditions and rates for the Lifeline product they select;
(4) The marketer must have appropriate licenses for
door to door sales;
(5) The marketer must provide PUD an address range,
date and time where door to door marketing will take
place, prior to the marketing being initiated.
(6) The ETC has obtained a waiver from the Director
of the Public Utility Division regarding a specific require-
ment of this paragraph.

165:55-23-17. Link-up program on Tribal Lands
(a) Each wireless ETC providing service on Tribal Land
and receiving High Cost Support on Tribal lands, pursuant to
47 CFR Part 54, Subpart D, shall file informational tariffs that
offer a Link-up assistance program. This program shall offer:

(1) For an eligible resident living on Tribal Land, a
reduction consistent with 47 CFR §54.413(a)(1). The
charge from which the reduction is made shall not exceed
the customary charge for commencing telecommunica-
tions service for a single telecommunications connection
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by customers initiating non-Lifeline service with the wire-
less ETC.
(2) A deferred payment schedule consistent with 47
CFR §54.413(a)(2). The charge assessed for initiating
service may include any charges that the wireless ETC
customarily assesses to connect end-users, but may not
include any security deposit requirements.

(b) A qualifying low-income end-user who resides on Tribal
land may choose one or both of the programs set forth in (a)(1)
and (a)(2) above of this Section.
(c) A wirelessAn ETC that is receiving federal High-cost
support on Tribal land, pursuant to 47 CFR Part 54, Subpart
D, shall allow an end-user to receive the benefit of the Link-up
program for a second or subsequent time only for service billed
at a principal place of residence with an address different from
the residence address at which the Link-up assistance was
provided previously.
(d) A wirelessAn ETC shall publicize the availability of
Link-up support throughout its designated service area, in a
manner reasonably designed to reach those likely to qualify for
the support.
(e) The end-user qualification criteria for Link-up shall be
the same as the criteria established for Lifeline in accordance
with OAC 165:59-9-3.

165:55-23-19. Responsibility for adequate and safe
service

(a) A wirelessAn ETC is responsible for providing adequate
and efficient wireless service to every served end-user for
which the wireless ETC reports and receives federal or state
universal service support.
(b) A WirelessAn ETC that uses its own facilities to provide
Supported Service shall install and maintain its system so as to
render safe, efficient, and continuous service, and shall keep all
of its equipment and facilities in a good state of repair.

165:55-23-21. Emergencies
All wireless ETCs shall make adequate provision for

emergencies in order to prevent interruption of continuous
ETC telephone serviceSupported Services throughout its
Supported Servicedesignated service area.

165:55-23-23. Response to customer complaint inquiries
A wirelessAn ETC shall respond to the Commission upon

written or electronic inquiry from the Commission within the
following time periods:

(1) Inquiries regarding disconnection, suspension or
termination of Supported Services - within one (1) busi-
ness day of receipt of inquiry from the Commission.
(2) Inquiries other than for disconnection, suspension
or termination of Supported Services - within three (3)
business days of receipt of inquiry from the Commission.

PART 3. TRANSMISSION OBJECTIVES

165:55-23-50. Service standards; sufficient operating
and maintenance force

A wirelessAn ETC shall maintain an operating and
maintenance force sufficient to meet service objectives and
minimum standards for restoration of service after interruption
as follows:

(1) Provisions will be made to receive customer trouble
reports at all times, twenty-four (24) hours per day.
(2) Provision will be made to correct interruptions of
service to persons and agencies required to respond to
emergencies involving human life and safety at all times,
consistent with the bona fide needs of the end-user and the
availability and safety of wireless ETC personnel.

165:55-23-52. Records of trouble reports
(a) Each wireless ETC shall make a full and prompt investi-
gation of every trouble report made to it by its end-users, either
directly or through the Commission.
(b) The wireless ETC shall maintain its network so as to
minimize customer trouble reports for Supported Services in
an economical manner, but shall not exceed eight (8) reports
per one hundred (100) customers per month per service area
averaged over a three-month period. An occurrence of a vio-
lation of this procedure shall be considered as each day in the
month for which the three-month average of trouble reports
for that month and the preceding two (2) months exceed this
criteria for the service area in question.
(c) The response of a wireless ETC to customer trouble
reports shall be eighty-five percent (85%) of all trouble reports
cleared within twenty-four (24) hours.

165:55-23-54. Notice of service interruptions
(a) The Commission shall be notified, through the Director
of the Consumer Services Division,and the Commission's
Public Information Officer, of all interruptions in Supported
Services causing, which cause a customer to not have access
to one or more cell sitesSupported Services within the desig-
nated service area for more than twelve (12) hours; a mobile
switching office or any interruption which, in the judgment of
the wireless ETC, may cause a high degree of public interest or
concern.
(b) The Commission notification process required in sub-
section (a) of this Section, may be accomplished by facsimile,
and email twenty-four (24) hours a day, seven (7) days a week;
or by phone, during the business hours of 8:00 a.m. through
4:30 p.m., Monday through Friday, and should consist of the
following:

(1) An initial contact to advise of the outage; the cause
of such outage; the area affected; and, the estimated time
for repair;
(2) Intermediate contact to provide status reports, as
deemed necessary by the telecommunications service
provider, or as may be requested by the Commission Staff;
and,
(3) A conclusory contactConcluding information
detailing the results and completion of the restoration of
service.
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165:55-23-56. Restoration of service plan
Each wireless ETC shall have a written restoration of

service plan (Plan) to be followed during interruptions in Sup-
ported Services.of which the Commission is to be notified
under OAC 165:55-13-52. Each wireless ETC shall submit its
Plan by September 30 of each year to the Commission through
the Director of the Consumer Services Division. In lieu of
submitting a Plan, a wireless ETC may submit a letter con-
firming that a previously submitted Plan has not changed or
detailing changes to the Plan. The Plan shall contain the name
and telephone numbers of company-designated liaison(s) to
be contacted during emergency periods by Commission staff
during business and non-business hours. The Plan should
indicate that the wireless ETC is prepared to take the following
types of action where necessary:

(1) To make an initial assessment of the extent of the
Supported Service interruption in order to comply with the
reporting requirements of OAC 165:55-13-52(b)(1).
(2) To make a determination if the Supported Service
interruption can be restored by the use of in-house person-
nel only, or if contractors (personnel obtained from outside
resources) will be required.
(3) To provide priority consideration to restoration of
Supported Service, where feasible, to emergency services
(hospitals, law enforcement and fire fighting entities).
(4) To make intermediate assessments of the restora-
tion of Supported Service in order to comply with the re-
quirements of OAC 165:55-13-52(b)(2).
(5) To make a conclusory assessment of the restoration
of Supported Service in order to comply with the require-
ments of OAC 165:55-13-52(b)(3).The Plan shall be sub-
mitted to the Commission upon request.

165:55-23-58. Customer choice
(a) Where choices are available, every customer shall have
the right to choose his or her telecommunications service
provider, whether wireless or wireline.
(b) A wirelessAn ETC shall not enter into a contract with
the owner or manager of multi-tenant dwellings to exclusively
provide Supported Services to the exclusion of other telecom-
munications service providers.

SUBCHAPTER 25. HOMELAND SECURITY AND
CRITICAL INFRASTRUCTURE

165:55-25-1. Purpose and scope
(a) The purpose of this Subchapter is to encourage facili-
ties-based providers (FBPs) to take all reasonable measures
necessary to protect their critical infrastructures from extended
interruption of service from all extraordinary events, natural
and man-made.
(b) The Corporation Commission encourages FBPs to
develop, implement, and maintain Homeland Security and
Critical Infrastructure Plans according to the industry stan-
dards enumerated in sub-sectionsubsection (d) below.

(c) To the extent that a FBP seeks cost recovery for the
implementation of Homeland Security and/or Critical Infra-
structure protections, the FBP shall comply with all provisions
of this Subchapter.
(d) Each FBP serving Oklahoma jurisdictional customers
is encouraged to follow the most current Network Relia-
bility and lnteroperability Council (NRIC) Best Practices
(http://www.atis.org/bestpractices/Search.aspx) security
guidelines and standards and the National Fire Protection
Association's ("NFPA") NFPA 1600 - Standard on Disas-
ter/Emergency Management and Business Continuity Pro-
grams (http://www.nfpa.org/assets/files/PDF/NFPA1600.pdf),
as may be amended from time to time, for use as guidelines
for protecting the FBP's Critical Infrastructure from extended
service interruption.
(e) Each FBP seeking cost recovery for security measures
from Oklahoma jurisdictional customers shall develop, imple-
ment, and maintain a Critical Infrastructure and Security Plan
in accordance with this Subchapter.
(f) If the FBP has implemented a Security Plan or process in
accordance with the applicable industry guidelines but is not
seeking or receiving cost recovery for security-related costs,
the FBP shall submit the Certification Letter required by OAC
165:55-25-7(f) and the Plan shall be subject to review pursuant
to the Authorized Participation and Confidentiality provisions
of OAC 165:55-25-10 and OAC 165:55-25-11. The FBP is
not otherwise required to comply with the provisions of this
Subchapter.
(g) The Commission retains its jurisdictional and supervi-
sory authority to address the reasonableness and/or prudence
of any proposed security cost recovery.
(h) Nothing in this Subchapter shall relieve any FBP from
any duty otherwise prescribed by the laws of the State of Okla-
homa or the Commission's rules.
(i) Nothing in this Subchapter is intended to divest the FBP
of its right to object to any discovery requests from intervenors
seeking access to "Highly Sensitive Confidential" materials.
(j) If any provision of this Subchapter is held invalid, such
invalidity shall not affect other provisions or applications of
this Subchapter which can be given effect without the invalid
provision or application, and to this end, the provisions of this
Subchapter are declared to be severable.

165:55-25-3. Definitions
The following words and terms, when used in this Sub-

chapter 25, shall have the following meaning, unless the
context clearly indicates otherwise:

"Annual Report" means the Annual Report submitted by
Commission Staff to the Commission beginning December 30,
2005 and by July 1 of each year thereafter, summarizing the
results of Staff's review of each FBP's Security Plan (and any
Plan Update Reports), along with any recommendations that
Staff may have regarding such Plan(s).

"Authorized Participant" means those persons autho-
rized by the FBP or as may otherwise be authorized by law
and/or ordered by the Commission, to view highly sensitive
confidential information. Such authorization shall be granted
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on a case-by-case basis and may extend to the FBP, state gov-
ernment officials, persons having been granted intervenor
status by the Commission and Commission authorized de-
signees of the parties.

"Certification Letter" means the written certification to
the Director of the Public Utility Division made August 1, 2005
andby March 1 of each subsequent year thereafter, indicating
that the FBP has updated the Plan and/or previous Plan Update
Reports, has a Plan but is not seeking cost recovery or has no
Plan in place.

"Critical Infrastructure" means the property of a FBP
located in the State of Oklahoma, comprised of either physical
assets or computer software which, if severely damaged or
destroyed, would have a significant impact on the ability of the
FBP to serve large numbers of customers for an extended pe-
riod of time, would have a detrimental impact on the reliability
or operability of the telecommunications grid, or would cause
significant risk to public health and safety.

"FBP" or "Facilities-Based Provider" means all carri-
ers regulated by the Commission, other than wireless Eligible
Telecommunications Carriers, that own, operate or otherwise
control facilities, network and /or other physical plant used to
provide telecommunications to persons in Oklahoma.

"Highly Sensitive Confidential" means that the informa-
tion is of such a sensitive nature that its public disclosure could
be harmful to the security of a FBP's critical infrastructure and
as such it may only be viewed by those persons authorized by
the FBP or as may otherwise be ordered by the Commission.

"NFPA" means National Fire Protection Association.
"NRIC" means Network Reliability and Interoperability

Council.
"Plan" means a Homeland Security and Critical Infra-

structure Plan including any subsequent Plan Update Reports
that have been prepared with reference to NRIC and/or NFPA
guidelines.

"Plan Update Report" means the written redlined
changes made by the FBP updating the Plan and/or previous
Plan Update Reports. At the FBP's option, changes will either
be redlined or a history of changes may be maintained.

"Security Cost Rider" means the per billing unit rate
mechanism whereby a FBP may, upon approval and Order of
the Commission, recover the costs of providing security for its
Critical Infrastructure as defined under this Subchapter 25.

165:55-25-5. FBP Security Plan
(a) Each FBP is encouraged to prepare and make available
for inspection, a "Homeland Security and Critical Infrastruc-
ture Plan" ("Plan") that has been prepared with reference to the
NRIC safety guidelines and standards.
(b) The Plan shall be marked as "Highly Sensitive Confiden-
tial" and designate those facilities that the FBP considers to be
Critical Infrastructure (physical assets and computer software
as defined in OAC 165:55-25-3 above), and shall set forth the
FBP's measures to secure such facilities from extended service
interruption. The Plan shall also include an estimate of the
costs necessary to achieve such measures.
(c) The Plan shall remain on site at the FBP's business office
in accordance with OAC 165:55-25-7(g) below and shall have

the most current version of the redlined Plan Update Report
attached to the clean version of the FBP's latest Plan. At the
FBP's option, changes will either be redlined or a history of
changes may be maintained.
(d) The Plan shall list all locations deemed by the FBP to be
critical as well as identification of any subsequently increased
security measures. All locations and security measures shall
be identified by code known only to the utility and designated
state government officials and their designees.
(e) Any subsequent security measures identified in the Plan
shall contain an estimate of the cost necessary to implement
such measures, a description of the measures necessary to ade-
quately secure each specific location and an estimated schedule
for completion of each measure.
(f) All locations identified by the Plan that require additional
security measures shall be prioritized by the FBP.
(g) Beginning December 30, 2005 and onOn July 1 of
each year thereafter, the Commission Staff shall submit an
Annual Report marked as "Highly Sensitive Confidential" to
the Commission summarizing the results of Staff's review of
each FBP's Plan (and any Plan Update Reports), along with any
recommendations that Staff may have regarding such Plan(s).
(h) Beginning December 30, 2005, whereWhen the At-
torney General elects to submit recommendations to the
Commission regarding a FBP's Plan, such recommendations
shall be marked as "Highly Sensitive Confidential" and shall
also be due by July 1 of each subsequent year thereafter.

165:55-25-7. Reporting requirements
(a) Subsequent to the preparation of the initial Plan prepared
under OAC 165:55-25-5(a), each FBP shall prepare a Plan Up-
date Report by March 1 of each succeeding year, following the
same format as the initial Plan with redlines of all new changes,
marked "Highly Sensitive Confidential" and kept on site at the
FBP's business office.
(b) Each subsequent Plan Update Report shall update the
previous year's report by indicating for each specific coded
location, all costs and completion dates (actual and projected)
for all current and prior additional security measures claimed
under this Subchapter.
(c) For those security measures previously reported that
have not yet been completed, revised estimated costs and esti-
mated completion dates shall be provided.
(d) The Plan Update Report shall also include (by specific
location) a description of each proposed security measure that
has not been previously reported, the estimated costs for each,
as well as the estimated completion date for each measure.
(e) Costs reflected in the initial Plan and in subsequent Plan
Update Reports, whether estimated or actual, shall be identified
as either capital or expense costs.
(f) Beginning August 1, 2005 and byBy March 1 of every
year thereafter, each FBP shall submit a Certification Letter to
the Director of the Public Utility Division, marked as "Highly
Sensitive Confidential" and certifying that as of the date of the
Certification Letter:

(1) The FBP does not have a Homeland Security and
Critical Infrastructure Plan as contemplated and defined
by this Subchapter;
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(2) The FBP does not have a Homeland Security and
Critical Infrastructure Plan as contemplated or defined by
this Subchapter but has otherwise taken steps to secure its
facilities and Critical Infrastructure and is not seeking cost
recovery under this Subchapter;
(3) The FBP does have a Plan but is not seeking cost re-
covery; or
(4) The FBP has prepared its Plan Update Report up-
dating the Plan and/or previous year's Plan Update Report
and that the redlines contained within the current Plan Up-
date Report encompass in the entirety, all of the changes
made to the FBP's Plan since the Plan's inception or the
previous year's certification and that the Plan is available
for Commission and/or Attorney General review at the
FBP's local place of business.

(g) A FBP shall not be required to file its initial Plan or any
of its subsequent Plan Update Reports with the Commission.
Each FBP shall instead, secure and maintain on site, at the
FBP's local place of business, its initial Plan and all subsequent
Plan Update Reports.

[OAR Docket #15-449; filed 6-12-15]
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SUBCHAPTER 1. GENERAL PROVISIONS

165:59-1-1. Purpose and title
(a) This Chapter establishes the Oklahoma Corporation
Commission Rules and Regulations Governing the Provision-
ing of Oklahoma's Universal Services and Lifeline Service
Program in conformance withimplementing the Oklahoma
Telecommunications Act of 1997 (hereinafter referred to as
the "Oklahoma Telecommunications Act"). This Chapter shall
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be cited as the Oklahoma Universal Services and theService
and Oklahoma Lifeline Rules.
(b) The purpose of this Chapter is to establish such rules
pertaining to Universal Services and the Oklahoma Lifeline
Service Program as are necessary and appropriate to imple-
ment the Oklahoma Telecommunications Act of 1997.
(c) This Chapter describes:

(1) The services supported by the Oklahoma Universal
Service Fund ("OUSF") and the Oklahoma Lifeline Fund
("OLF");
(2) Who shall make contributions to the OUSF and the
OLF, and the methodology for calculating those contribu-
tions;
(3) The eligibility criteria to receive OUSF and OLF
funding; and,
(4) The procedures for requesting, calculating and dis-
tributing OUSF and OLF funding.

(d) This Chapter also establishes the guidelines for adminis-
tration of the OUSF and the OLF.

165:59-1-2. Jurisdiction
The Oklahoma Corporation Commission has jurisdic-

tion to enact this Chapter by virtue of Article IX § 18 of the
Constitution of the State of Oklahoma, the Oklahoma Telecom-
munications Act of 1997 and the Federal Telecommunications
Act of 1996. The Commission has the authority to assess a
charge upon all telecommunications carriers, in conformance
with federal and state law to support the state objectives for
Oklahoma Universal Services and Oklahoma Lifeline Service.

165:59-1-4. Definitions
The following words and terms, when used in this Chapter,

shall have the same meaning as defined in the Oklahoma
Telecommunications Act, provided the words and terms,
which are not defined in the Oklahoma Telecommunications
Act, shall have the following meaning, unless the context
clearly indicates otherwise:

"Access line" means the facility provided and maintained
by a telecommunications service provider, which permits ac-
cess to or from the public switched network.

"Administrator" means the person(s) or entity(ies) re-
sponsible for administering the Oklahoma Universal Service
Fund and/or the Oklahoma Lifeline Fund.

"Bona fide request" means a written request delivered to
a telecommunications carrier requesting services provided for
in this Chapter.

"Carrier of Last Resort" means a telecommunications
service provider as designated by the Commission pursuant to
OAC 165:55-17-29.

"Commercial mobile radio service provider" means a
carrier who provides wireless telecommunications services.

"Commission" means the Oklahoma Corporation Com-
mission.

"Competitive local exchange carrier" ("Competitive
LEC" or "CLEC") means, with respect to an area or ex-
change, a telecommunications service provider that is certifi-
cated by the Commission to provide local exchange services in

that area or exchange within the State of Oklahoma after July
1, 1995.

"Competitively neutral" means not advantaging or fa-
voring one person over another.

"Customer" or "Subscriber" means any person, firm,
partnership, cooperative corporation, corporation or lawful
entity that receives telecommunications services.

"Eligible healthcare entity" means a not-for-profit
hospital; county health department; city-county health de-
partment; not-for-profit mental health and substance abuse
facility as defined in this Section; and federally qualified health
center in Oklahoma. Eligible healthcare entity also includes
telemedicine services provided by the Oklahoma Department
of Corrections at facilities identified in 57 O.S. § 509.

"Eligible local exchange telecommunications service
provider" means any incumbent LEC that was designated
as an eligible local exchange telecommunications service
provider, its successors and assigns, which owned, main-
tained and provided facilities for universal service within a
local exchange area on January 1, 1996,pursuant to OAC
165:55-17-29 and any provider of telecommunications service
provider that has been determined to be an eligible local ex-
change telecommunications service provider pursuant to OAC
165:59-3-14the Oklahoma Telecommunications Act.

"Eligible Telecommunications Carrier" ("ETC")
means a common carrier designated by the Commission
pursuant to OAC 165:55-23-2 and 47 U.S.C. §§ 254 and
214(e).

"End-User Common Line Charge" means the flat rate
monthly interstate access charge required by the Federal Com-
munications Commission that contributes to the cost of local
service.

"Enhanced service" means a service that is delivered
over communications transmission facilities and that uses com-
puter processing applications to:

(A) Change the content, format, code, or protocol
of transmitted information;
(B) Provide the customer new or restructured infor-
mation; or,
(C) Involve end-user interaction with information
stored in a computer.

"Enhanced service provider" means a provider of en-
hanced service.

"Exchange" means a geographic area established by an
incumbent local exchange telecommunications provider as
filed with or approved by the Commission for the administra-
tion of local telecommunications service in a specified area
which usually embraces a city, town, or village and its environs
and which may consist of one or more central offices together
with associated plant used in furnishing telecommunications
service in that area.

"Facilities" means all the plant and equipment of a
telecommunications service provider, including all tangible
and intangible real and personal property without limitation,
and any and all means and instrumentalities in any manner
owned, operated, leased, licensed, used, controlled, furnished,
or supplied for, by, or in connection with the regulated
business of any telecommunications service provider.
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"FCC" means the Federal Communications Commission.
"Federally Qualified Health Center ("FQHC")"

means an entity which
(A) is receiving a grant under section 330 of the
Public Health Service Act (PHS) [42 U.S.C. 254b],
or is receiving funding from such a grant under a con-
tract with the recipient of such a grant and meets the
requirements to receive a grant under section 330 of
such Act [42 U.S.C. 254b]; or
(B) based on the recommendation of the Health
Resources and Services Administration within the
Public Health Service, is determined by the Secretary
of the Department of Health and Human Services
("HHS") to meet the requirements for receiving such
a grant; or
(C) was treated by the Secretary, for purposes of
part B of Section 330, as a comprehensive Federally
funded health center as of January 1, 1990; or
(D) is an outpatient health program or facility oper-
ated by a tribe or tribal organization under the Indian
Self-Determination Act [25 U.S.C. 450f et seq.] or by
an urban Indian organization receiving funds under
title V of the Indian Health Care Improvement Act
[25 U.S.C. 1651 et seq.].

"Free of Charge" means 100% discount off the amount
of the tariffed rate or charge, recurring and nonrecurring, di-
rectly attributable to the telecommunications line or wireless
connection, used to provide the Special Universal Service. All
applicable taxes and regulatory fees shall apply to the undis-
counted rate or charge, but shall not be recoverable from the
OUSF.

"High cost area" means an area where actual costs
exceed Commission- or Legislatively-authorized rates for
Primary Universal Services.

"Hospital" means a healthcare entity that has been
granted a hospital license by the Oklahoma Department of
Health for that particular location.

"Incumbent local exchange telecommunications ser-
vice provider" or "Incumbent local exchange carrier"
or "ILEC" means, with respect to an area or exchanges,
any telecommunications service provider furnishing local
exchange service in such area or exchanges within this state
on July 1, 1995, pursuant to a certificate of convenience and
necessity or grandfathered authority.

"Internet" means the international research-oriented net-
work comprised of business, government, academic and other
networks.

"Internet Subscriber Fee" means any fee that is paid to a
telecommunications service provider for internet service that is
in addition to the access connection charge.

"Lifeline Service Program" means the federal and state
program designed to keep low-income subscribers on the
telecommunications network.

"Local exchange telecommunications service" means
a regulated switched or dedicated telecommunications service
which originates and terminates within an exchange or an ex-
change service territory. Local exchange telecommunications
service may be terminated by a telecommunications service

provider other than the telecommunications service provider
on whose network the call originated. The local exchange ser-
vice territory defined in the originating provider's tariff shall
determine whether the call is local exchange service.

"Local exchange telecommunications service
provider" or "telecommunications service provider"
or "TSP" means a company holding a certificate of conve-
nience and necessity from the Commission to provide local
exchange telecommunications service.

"Network" includes a telecommunications service
provider's or telecommunication carrier's facilities used to
originate and terminate traffic.

"Not-for-profit hospital" means:
(A) A hospital located in this state which has been
licensed as a hospital at that location pursuant to Sec-
tion 1-701 et seq. of Title 63 of the Oklahoma Statutes
for the diagnosis, treatment, or care of patients in or-
der to obtain medical care, surgical care or obstetrical
care and which is established as exempt from taxa-
tion pursuant to the provisions of the Internal Revenue
Code, 26 U.S.C. Section 501(c)(3), or
(B) A hospital located in this state which is li-
censed as a hospital at that location pursuant to
Section 1-701 et seq. of Title 63 of the Oklahoma
Statutes and is owned by a municipality, county,
public trust, or the state, that is primarily funded by
county, state or federal support, for the diagnosis,
treatment, or care of patients in order to obtain
medical care, surgical care or obstetrical care.

"Not-for-profit mental health and substance abuse fa-
cility" means facilities operated by the Oklahoma Department
of Mental Health and Substance Abuse Services ("ODMH-
SAS"), or certified by the ODMHSAS, as a Community Mental
Health Center (OAC 450:17), Community Based Structure Cri-
sis Center (OAC 450:23) or Community Comprehensive Ad-
diction Recovery Center (OAC 450:24).

"Oklahoma High Cost Fund" or "HCF" means the
fund established by the Commission in Cause Nos. PUD
950000117 and 950000119.

"Oklahoma Lifeline Fund" or "OLF" means the fund
established and required to be implemented by the Commis-
sion pursuant to 17 O.S. § 139.105.

"Oklahoma Universal Services" means Primary Univer-
sal Service and Special Universal Services as defined herein.

"Oklahoma Universal Service Fund" or "OUSF" or
"Fund" means the fund established and required to be imple-
mented by the Commission pursuant to 17 O.S. § 139.106.

"OneNet" means statewide Internet and technology
provider operated by the Oklahoma State Regents for Higher
Education for the purpose of meeting the mission critical tech-
nology needs of Oklahoma's education, research, healthcare
and public service communities.

"Person" means any individual, partnership, corporation,
association, governmental entity, or public or private organiza-
tion of any character, or any other entity.

"Primary Universal Service" means an access line and
dial tone provided to the premises of residential or business
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customers which provides access to other lines for the trans-
mission of two-way switched or dedicated communication
in the local calling area without additional, usage-sensitive
charges, including:

(A) A primary directory listing;
(B) Dual-tone multifrequency signaling;
(C) Access to operator services;
(D) Access to directory assistance services;
(E) Access to telecommunications relay services
for the hearing impaired;
(F) Access to nine-one-one service where provided
by a local governmental authority or multijurisdic-
tional authority; and,
(G) Access to interexchange long distance services.

"Public library" means a library or library system that
is freely open to all persons under identical conditions, and
which is supported in whole or in part by public funds. Pub-
lic Libraries shall not include libraries operated as part of any
university, college, school museum, the Oklahoma Historical
Society or county law libraries.

"Public school" means all free schools supported by pub-
lic taxation, and shall include grades -kindergarten through
twelve.

"Public school building wherein classrooms are con-
tained" means a building owned, leased or rented with public
funds and accredited by the Oklahoma State Department of
Education as a public school, which contains one or more
classrooms utilized for student instruction for kindergarten
through twelfth grade, and where internet access is utilized for
student instruction.

"Regulated telecommunications service" means the of-
fering of telecommunications for a fee directly to the public
where the rates for such service are regulated by the Commis-
sion. Regulated telecommunications service does not include
the provision of nontelecommunications services, including,
but not limited to, the printing, distribution, or sale of advertis-
ing in telephone directories, maintenance of inside wire, cus-
tomer premises equipment, and billing and collection service,
nor does it include the provision of wireless telephone service,
enhanced service, and other unregulated services, including
services not under the jurisdiction of the Commission, and ser-
vices determined by the Commission to be competitive.

"Reimbursement" means remuneration from the OUSF
pursuant to OAC 165:59-3-60 for Primary Universal Services
and OAC 165:59-7 for Special Universal Services. Reimburse-
ment also means remuneration from the Oklahoma Lifeline
Fund pursuant to OAC 165:59-9, for the Lifeline Service Pro-
gram.

"Service territory" means a geographic area served by a
telecommunications service provider.

"Special Universal Services" means:
(A) One incoming, toll-free phone number and up
to a total of five access lines, provided free of charge
to a not-for-profit hospital, public school building
wherein classrooms are contained, public library,
or county seat, in order to allow incoming, toll-free
calls from any location within the geographic area of
Oklahoma served by said entity.

(B) One access line, with the ability, to connect
to an Internet service provider in accordance with
17 O.S. §139.109(C)(4), provided free of charge to
a public school or a public library within the State,
as set forth in 17 O.S. § 139.109 and Subchapter 7
herein.
(C) One telecommunications line or wireless
connection, provided free of charge to an eligible
healthcare entity within the State, sufficient for pro-
viding such telemedicine services as the healthcare
entity is equipped to provide.

"State" means the State of Oklahoma.
"Tariff" means all or any part of the body of rates, tolls,

charges, classifications, and terms and conditions of service
relating to regulated services offered, the conditions under
which such services are offered and the charges for services,
which have been filed with the Commission and have become
effective.

"Telecommunications" means the transmission, between
or among points specified by the user, of voice or data infor-
mation of the user's choosing, without change in the form or
content of the information as sent and received.

"Telecommunications Act of 1996" means the Federal
legislation cited as 47 U.S.C. Section 151 et. seq.

"Telecommunications carrier" means a person that pro-
vides telecommunications service in this state.

"Telecommunications service" means the offering of
telecommunications for a fee.

"Telemedicine" means the practice of health care de-
livery, diagnosis, consultation, treatment, transfer of medical
data, or exchange of medical education information by means
of audio, video, or data communications. Telemedicine is not
a consultation provided by telephone or facsimile machine,
nor does it include administrative applications such as billing,
contracted non-clinical services, or security systems.

"U.S.C." means United States Code.
"Universal service area" or "service area" means a

geographic area established by the Commission for the pur-
pose of determining universal service obligations and support
mechanisms. In the case of an area served by a rural telephone
company, "service area" means such company's "study area"
unless and until the FCC and the Commission, after taking
into account recommendations of a Federal-State Joint Board
instituted under 47 U.S.C. Section 410(c), establish a different
definition of service area for such company.

"Unregulated services" means telecommunications
services not regulated by the Commission.

"Wire center" means a geographic area normally served
by a central office.

SUBCHAPTER 3. OKLAHOMA UNIVERSAL
SERVICE FUND

PART 1. OKLAHOMA UNIVERSAL SERVICES
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165:59-3-1. Oklahoma Universal Services
(a) Oklahoma Universal Services shall consist of Primary
Universal Services and Special Universal Services.
(b) The Commission may, by rule, expand primary universal
services to be supported by the OUSF after notice and hearing
as provided in Section 139.106(J) of the Oklahoma Telecom-
munications Act.

PART 3. OKLAHOMA UNIVERSAL SERVICE
FUND

165:59-3-10. Use of the Oklahoma Universal Service
Fund

The Oklahoma Universal Service Fund is a state fund
for demonstrated necessity or statutory entitlement. Funds
from the Oklahoma Universal Service Fund may be sought as
necessary to maintain rates for primary universal services that
are reasonable and affordable, for special universal services,
and for E911 and Technology Training Fund contributions,
consistent with the Oklahoma Telecommunications Act.of
1997as follows:

(1) To reimburse eligible local exchange telecommu-
nications service providers for the reasonable investments
and expenses not recovered from the federal universal ser-
vice fund or any other state or federal government fund
incurred in providing universal services;
(2) Infrastructure expenditures or costs incurred in re-
sponse to facility or service requirements established by a
legislative, regulatory, or judicial authority or other gov-
ernmental entity mandate;
(3) To reimburse eligible local exchange telecommu-
nications service providers for providing the Special Uni-
versal Services as set forth in 17 O.S. Supp. 1997 §
139.109(C);
(4) To defray the costs of administering the OUSF, in-
cluding the costs of an annual independent audit, if not
performed by the Commission staff;
(5) To reimburse eligible local exchange telecommuni-
cations providers for assessed contributions to Oklahoma
Telecommunications Technology Training Fund as set
forth in OAC 165:59-3-14(h).
(6) For other purposes deemed necessary by the Com-
mission to preserve and advance universal service.

165:59-3-11. How the Oklahoma Universal Service
Fund shall be funded

The OUSF shall be funded in a competitively neutral man-
ner by a charge paid by all telecommunications carriers, pro-
viding regulated and unregulated services, at a level sufficient
to maintain the availability of Oklahoma Universal Services
and to provide for administration of the fundconsistent with 17
O.S. §139.107.

PART 5. ADMINISTRATION OF THE OUSF

165:59-3-32. Audits of the Fund
(a) The OUSF is subject to an annual audit by:

(1) An independent certified public accountantselected
by the Commission or its designee; and/or,
(2) The Staff of the Public Utility Division; provided
however, that the Staff of the Public Utility Division shall
not conduct an annual audit for any year during which it
also acted as the OUSF Administratorshall be audited an-
nually by an independent auditor selected by the Admin-
istrator.

(b) The cost of the annual audit of the OUSF shall be funded
by the OUSF.

165:59-3-34. Resolution of disputes regarding
contributions to the OUSF and OLF

(a) Any telecommunications carrier which contributes to
the OUSFoperating within Oklahoma may dispute the amount
of contribution it is required to pay into the OUSFassessed it
by the Administrator for the OUSF and OLF, in the following
manner:

(1) The telecommunications carrier shall makesubmit a
written request to the Administrator or contracted agent
of the OUSFnotice setting forth its dispute in detail to
the Administrator, on or before the payment due date, set-
ting forth its dispute and the Administrator shall have the
initial responsibility for trying to resolve the dispute.
(2) If satisfactory resolution is not achieved within
thirty (30) days of the receipt of the written notice
of dispute, the telecommunications carrier may file an
application in the Commission's Court Clerk's Office
requesting that the Commission resolve the dispute.

(b) Pending final resolution of a dispute, the disputing
telecommunications carrier shall pay the disputed and undis-
puted amounts to the OUSF and OLF.
(c) If a disputing contributorthe disputing telecommunica-
tions carrier prevails in its protest of the required contribution,
the contributorthe telecommunications carrier will be entitled
to a refund, with interest, at the then effective interest rate, as
provided by OAC 165:55-9-14(e)(1), of any excess amount
paidfrom the date the disputed charge was paid to the date of
refund.

165:59-3-38. Violations
(a) Failure to pay an assessed contribution to the OUSF shall
be deemed a violation of this Chapter.
(b) If the Commission determines after notice and hearing
that a telecommunications carrier has acted in violation of 17
O.S. § 139.107, in addition to the other enforcement powers of
the Commission, including its contempt powers and authority
to revoke a provider's certificate of convenience and necessity,
the Commission may bring an action on behalf of the Okla-
homa Lifeline Fund or the Oklahoma Universal Service Fund,
in the district court that the Commission deems appropriate,
to recover any unpaid fees and charges the Commission has
determined are due and payable, including interest, adminis-
trative and adjudicative costs, and attorney fees. Upon collec-
tion of the charges and costs, the Administrator shall pay the
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costs of the actions and deposit the remaining funds in the Ok-
lahoma Lifeline Fund or the Oklahoma Universal Service Fund
as appropriate.The Commission may use all authority it has
pursuant to the Oklahoma Constitution and laws of this State
to ensure compliance with the Oklahoma Telecommunications
Act and this Chapter.

PART 7. CONTRIBUTIONS TO THE OUSF

165:59-3-40. Contributors to the OUSF
Every telecommunication carrier shall con-

tributecontribute/make payments, on a nondiscriminatory
basis, into the OUSF.

165:59-3-42. Reporting requirements
Each contributor subject to this Chap-

tertelecommunications carrier shall, within thirty (30)
days from the date of a request made for information or
a report, bynecessary for the Administrator or contracted
agent, submitto perform its duties under the Oklahoma
Telecommunications Act and this Chapter shall submit the
requested information to the Administrator,or contracted
agent a completed report form, based on a 12-month
period identified by the Administrator or contracted agent,
containing the telecommunications carrier's total retail-billed
Oklahoma intrastate telecommunications revenues from
both regulated and unregulated telecommunications services
unless otherwise agreed between the Administrator and the
telecommunications carrier.

165:59-3-44. Amount of contributions and charges
assessed for the OUSF

(a) The amount of contribution required from each telecom-
munications carrier shall be based on: total retail-billed Okla-
homa intrastate telecommunications revenues, from both reg-
ulated and unregulated telecommunications services, of the
telecommunications carrier as a percentage of all telecommu-
nications carriers' total retail-billed intrastate telecommunica-
tions revenues, from both regulated and unregulated telecom-
munications services, for the 12-month period identified by the
Administrator or contracted agentas provided in the Oklahoma
Telecommunications Act.
(b) The Administrator or contracted agent shall, based on
the amount to be contributed to the OUSF, calculate the contri-
bution required to be made to the OUSF by each contributor,
based on the fund level established by the Commission and the
information provided pursuant to OAC 165:59-3-42.
(c) Each telecommunications carrier shall pay its contri-
bution directly to the Administrator or contracted agentas
directed by the Administrator on a monthly, quarterly, or
annual basis, at the carrier's option, at the beginning of the
payment period(s) selected. The check or other negotiable
instrumentpayment shall be payable to the "OUSF." The in-
voice or other request for OUSF contributions shall be past due
thirty (30) calendar days after the date on the invoice or other

request for OUSF contributions, unless otherwise agreed by
the Administrator or as may be ordered by the Commission.
(d) Interest shall be charged on any payment not received by
the past due date at the rate of 1.5% monthly.
(e) All contributions and interest payments made to the
"OUSF" shall be deposited into the OUSF account by the
Administrator or contracted agent.

165:59-3-46. Recovery of OUSF contributions
(a) A telecommunications carrier may, at its option, recover
the amount of its contributions to it pays into the OUSF from
its retail customers as provided in the Oklahoma Telecom-
munications Act. If the telecommunications carrier elects
to recover the amount of its contributions from its retail cus-
tomers, such recovery shall be made in a fair, equitable and
nondiscriminatory manner.
(b) Prior to recovering its OUSF contributions from its
customers, a regulated telecommunications carrier shall file
in the Commission Court Clerk's Office its proposed tariffs to
recover, from its retail customer classes its OUSF contribution,
in accordance with the rules and orders of the Commission.
The filing shall include supporting documentation. The sup-
porting documentation must include, documentation related
to the payments made to OUSF, status of OUSF recovery
from retail end-users from the preceding period, any proposed
change(s), and any other supporting documentation requested
by the Commission required for adequate evaluation. A copy
of the proposed tariff and supporting documentation shall
be delivered to the Attorney General contemporaneously
with such filing. The telecommunications carrier's tariffs
shall include a provision to ensure that any recovery from its
retail customers shall be in a fair, equitable and nondiscrim-
inatory manner, and that no over-recovery of contributions
occurs. Any over-recovery of the OUSF contributions for the
preceding year shall be carried forward to the ensuing year, and
shall be included as a reduction in the calculation of the retail
end-user recovery amount for the ensuing twelve-month period
of the telecommunications carrier's OUSF contributions; or
refunded in the event its reimbursements for that year are
insufficient to offset such over-recoveryrecovery from its
customers. Any under-recovery of the OUSF contribution
for the preceding year, may at the option of the carrier be
recovered from the end-users within the following twelve
monthsbe included as an increase in the calculation of the
retail end-user recovery amount for the ensuing twelve-month
period of the telecommunication carrier's OUSF recovery
from its customers, provided the telecommunications carrier
made a reasonable attempt to collect the funds the preceding
year.
(c) The Commission may, as it deems appropriate, order
modifications in a regulated telecommunications carrier's
method of recovery from its customers, after notice and hear-
ing.
(d) In the event a telecommunications carrier elects to re-
cover its OUSF contributions from its customers, the amounts
of the recovery shall be explicitly stated as a line item on cus-
tomer's bills.
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PART 9. REQUESTS FOR OUSF FUNDING

165:59-3-60. Requests for funding from the OUSF
(a) Any eligible telecommunications service provider may
request funding from the OUSF as necessary to maintain rates
for primary universal services, at rates that are reasonable and
affordable, and special universal services, and to provide for
reasonably comparable services at affordable rates in rural
areas as in urban areas.
(b) Should the OUSF at any time experience a shortfall,
the costs associated with administering the fund will be paid
first, followed by the payment due to the Attorney General
pursuant to 17 O.S. § 139.103. Thereafter, any residual funds
will be distributed to eligible OUSF recipients on a pro rata
basis, pursuant to their approved requests. The balance of each
approved request for OUSF funding will be paid at such time
as additional funds become available.
(c) Each request for OUSF funding by an eligible ILEC
serving less than seventy-five thousand (75,000) access lines
shall be in accordance with the Oklahoma Telecommunica-
tions Act.premised upon the occurrence of one or more of the
following:

(1) In the event of an FCC order, rule or policy, the
effect of which is to decrease the federal universal ser-
vice fund revenues of an eligible local exchange telecom-
munications service provider, the eligible local exchange
telecommunications service provider shall recover the de-
creases in revenues from the OUSF;
(2) If, as a result of changes required by existing or fu-
ture federal or state regulatory rules, orders, or policies or
by federal or state law, an eligible local exchange telecom-
munications service provider experiences a reduction in
revenues or an increase in costs, it shall recover the rev-
enue reductions or cost increases from the OUSF, the re-
covered amounts being limited to the net reduction in rev-
enues or cost increases; or,
(3) If, as a result of changes made as required by ex-
isting or future federal or state regulatory rules, orders,
or policies or by federal or state law, an eligible local ex-
change telecommunications service provider experiences
a reduction in costs, upon approval by the Commission,
the provider shall reduce the level of OUSF funding it re-
ceives to a level sufficient to account for the reduction in
costs.

(d) The receipt of OUSF funds for any of the changes re-
ferred to in subsection (c) of this Section shall not be con-
ditioned upon any rate case or earnings investigation by the
Commission. The Commission shall, pursuant to 17 O.S. §
139.106(d), approve therequest for payment or adjustment of
payment from the OUSF based on a comparison of the to-
tal annual revenues received from the sources affected by the
changes described herein by the requesting eligible local ex-
change telecommunications service provider during the most
recent twelve (12) months preceding the request, and the rea-
sonable calculation of total annual revenues or cost increases
which will be experienced after the changes are implemented
by the requesting eligible local exchange telecommunications
service provider.

(ed) UponThe Commission shall process any request for
OUSF funding by an ILEC serving seventy-five thousand
(75,000) or more access lines or a CLEC, the Commission
shall after notice and hearing make a determination of the
level of OUSF funds, if any, that the provider is eligible to
receive for the purposes contained in subsection (c) of this
Section. If the Commission fails to make a determination
within one hundred twenty (120) days of the filing of the
request, the request for funding shall be deemed approvedin
accordance with the Oklahoma Telecommunications Act.
(f) Providers who are not prohibited from applying for
OUSF funds as set forth in 17 O.S. § 139.109 shall receive
funding from the OUSF without a hearing, for any special
universal services provided and contributions made to the
Oklahoma E911 Emergency Service Fund and the Oklahoma
Telecommunications Technology Training Fund, pursuant to
OAC 165:59-7-1.
(g) In areas where the Commission, after notice and hear-
ing, designates a local exchange telecommunications service
provider other than the incumbent, to be eligible for funding:

(1) The other local exchange telecommunications ser-
vice provider may only receive funding for the portion of
the facilities that it owns, maintains, and uses for regulated
services,
(2) The other local exchange telecommunications ser-
vice provider shall not receive OUSF funding at a level
higher than the level of funding the incumbent local ex-
change telecommunications service provider is eligible to
receive for the same area if the incumbent local exchange
telecommunications service provider is also providing ser-
vice in the same area; provided, the cost of any cost stud-
ies required to be performed shall be borne by the party
requesting such studies, unless the party performing the
study utilizes the study for its own benefit,

(h) For any area served by an incumbent local exchange
telecommunications service provider which serves less than
seventy-five thousand (75,000) access lines within the State,
the other local exchange telecommunications service provider
shall not receive OUSF funding at a level higher than the level
of funding the incumbent local exchange telecommunications
service provider is eligible to receive for the same area if
the incumbent local exchange telecommunications service
provider is also providing service in the same area and the
other local exchange telecommunications service provider
meets the requirements of paragraph (g)(1) of this Section and
OAC 165:59-3-14.
(i) Should the Commission expand primary universal ser-
vices in accordance with OAC 165:59-3-1(b), the Adminis-
trator or its contracted agent, upon approval of the Commis-
sion, shall determine the level of additional OUSF funding to
be made available to an eligible local exchange telecommuni-
cations service provider.

165:59-3-61. Forms for requesting funding from the
OUSF

The appropriate forms necessary for making aan OUSF
funding request shall be available on the Commission's
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website and may be obtained from the Public Utility Divi-
sionAdministrator.

165:59-3-62. Procedures for requesting funding from
the OUSF

(a) An eligible local exchange telecommunications car-
rierservice provider or provider of Special Universal Services
requesting funds from the OUSF shall file a "Request for
OUSF Funding" with the Commission Court Clerk's Office.
On the date of filing the Request for OUSF Funding, the
eligible telecommunications carrier or provider of Special
Universal Services shall deliver a filed copy of the Request
to the Administrator for processing. To facilitate the timely
evaluation of requests for funding from the OUSF, a Request
for OUSF Funding shall not contain a request for funding
Special Universal Services to more than one Eligible Health-
care Entity or more than one School District or more than one
Library system. The filing of the Request for OUSF Funding
shall start the 90 day review period established by 17 O.S.
§139.106(D) unless otherwise agreed to by the requesting
provider.
(b) Applications found to be incomplete (missing informa-
tion required by the form and instruction package contained on
the Commission website) may be denied.
(bc) It is the intention of the Commission that each funding
request will be reviewed on a case-by-case basis. Part 9 of Sub-
chapter 3 does not purport to predetermine the merits of any
funding request. The eligible local exchange telecommunica-
tions service provider requesting OUSF funding for primary
universal service shall make every reasonable and timely effort
to obtain funding from alternative funding sources designated
to support universal service, and shall submit all documenta-
tion of the effort to obtain funding from alternative funding
sources designated to support universal service as a part of
its Request for OUSF funding set forth in subsection (a), or
an explanation for why alternative funding is not available.
Upon the company providing the documentation that it has
sought alternative funding sources or an explanation for why
alternative funding is not available, the company shall not be
precluded from having its application processed.
(cd) If an eligible local exchange telecommunications
servicea provider receives funding from alternative funding
sources for an investment or expense already reimbursed by the
OUSF, the company shall reducethe amount of anyprovider
shall refund the double collection to the OUSF by either
reducing a prospective funding request from the OUSF by an
equivalent amount or remitting cash payment to the OUSF.
Under no circumstances will double recovery be allowed.
(de) Concurrent with the filing of the Request for OUSF
Funding, the eligible telecommunications carrier who is re-
questing funding from the OUSF shall provide copies of its Re-
quest for OUSF Funding and notice of the Request for OUSF
Funding, to the Director of the Public Utility Division, and to
the Attorney General and to the school/library/telemedicine
entity. In addition, the eligible telecommunications carrier,
which is requesting funding shall provide notice of the Re-
quest for OUSF Funding to the contributors to the OUSF.
The notice requirement to each telecommunications carrier

in the State of Oklahoma which is a contributor to the OUSF,
shall be accomplished by providing an electronic copy of such
notification to the Fund Administrator on the date the eligi-
ble telecommunications provider files its Request for OUSF
Funding at the Commission's Court Clerk's office for posting
on the OCC website. The OUSF Administrator will then place
the notification on the OCC website within five (5) business
days. The Administrator shall provide a list of the contributors
to the OUSF, upon request by an eligible telecommunications
carrier. The notice shall identify whether the request is for
Lifeline support, Primary Universal ServicedService support
or Special Universal Service support. The notice and Request
for OUSF Funding shall also include the dollar amount re-
quested for both the lump sum and any recurring amounts, as
well as the name and address of the school, library, or eligible
healthcare entityschool/library/telemedicine entity for which
reimbursement of OUSF credits areOUSF funding is sought
in the Application.
(ef) An eligible telecommunications carrier or provider of
Special Universal Services shall submit to the Administrator
or file with its Request for OUSF Funding a copy of its tariffed
rate for the data speed set forth in 17 O.S. § 139.109(C)(4)
or its equivalent. If the eligible carrier or provider does not
have a tariffed rate for the data speed set forth in 17 O.S. §
139.109(C)(4), then the eligible carrier or provider shall pro-
vide a copy of its Individual Case Basis pricing or a document
that describes the rates being charged. The eligible carrier or
provider shall also provide a diagram showing the configura-
tion identifying components and charges.
(fg) Within ninety (90) days after receipt of the completed
Request for OUSF Funding, the Administrator shall review,
determine the accuracy of the request, and advise the provider
requesting the OUSF funds of the determination of eligibility.
Simultaneously with the Administrator or contracted agent
advising the provider, the Administrator or contracted agent
shall provide the written determination to the Commission and
post it to the Commission's website. The carrier shall provide
a copy of the Administrator's Determination to the school/li-
brary/telemedicine entity within five (5) days after it is filed.
(gh) Any adversely affected party shall have fifteen (15) days
to file a request for reconsideration by the Commission of the
Determination made by the Administrator. Upon filing a re-
quest for reconsideration, the matter will be set for hearing.the
party requesting reconsideration shall file a Request for Pro-
cedural Schedule with the Request for Reconsideration that
sets the Request for Reconsideration before an Administrative
Law Judge.
(hi) The Commission will, within thirty (30) days from the
request for reconsideration, issue an order on the Request for
OUSF Funding after reviewing the Administrator's or con-
tracted agent's Determination regarding the Request for OUSF
Funding and any request for reconsideration. The Commis-
sionparty requesting reconsideration shall give notice to the
provider making the Request for OUSF Funding, the Attorney
General, the Administrator or contracted agent, the school/li-
brary/telemedicine entity on whose behalf which funding is
requested and all parties requesting reconsideration of the time
and place for hearing.

August 17, 2015 875 Oklahoma Register (Volume 32, Number 23)



Permanent Final Adoptions

(ij) If no request for reconsideration of the Administrator's
Determination is filed, an order will be issued by the Com-
mission approving the request without further notice and/or
hearing.
(jk) If a Request for Reconsideration is filed and the Com-
mission does not issue an order within the time frames set forth
in this Section, the request shall be deemed approved, on an
interim basis, subject to refund, with interest at a rate deter-
mined by the Commission. Any refund shall include interest
at a rate of not more than the interest rate established by the
Commission on customer deposits and shall accrue for a period
not to exceed ninety (90) days from the date the funds were
received by the requesting eligible provider.
(kl) The Administrator or contracted agentCommission
shall ensure that all OUSF funds have been received and are
on deposit in a sufficient manner so as to pay requests for
OUSF funding for primary Universal Services as ordered by
the Commission, or as may be deemed approved in accordance
with State law. The Administrator or contracted agent shall
provideauthorize payment of the approved funding to the
requesting eligible local exchange telecommunications ser-
vice providerIncumbent Local Exchange Carrier, OneNet, or
company that has a Certificate of Convenience and Necessity,
after issuance of a Commission order approving payment or
the request is deemed approved, whichever occurs sooner.
(lm) Any Request for OUSF Funding may be returned to the
requesting party and deemed denied if the appropriate forms
are not used or said forms are not completed in a satisfactory
manner. The appropriate forms and applicable instructions
may be obtained from the Public Utility Division of the Com-
missionAdministrator or the Commission's website.
(mn) Unless good cause is shown, any request for OUSF
funding should be made within eighteen (18) months from the
date the requesting telecommunications carrier can determine
the impact of occurrence of the circumstance giving rise to the
request.
(no) An eligible telecommunications carrier or provider shall
receive future reimbursement upon submission of properly
submitted true upstrue-ups to the Fund Administrator or con-
tracted agent, and upon request, provide copies of invoices
submitted to the customer or subscriber showing, as required
by OAC 165:59-7-17, thea credit equivalent to the reimburse-
ment to bewhich has been received by the provider from the
OUSF.
(op) An eligible telecommunications carrier or provider
shall submit changes to the monthly recurring support based
on e-rate discount adjustments and/or changes to the OUSF
assessment factorreceived from alternative funding sources
designated to support universal service such as E-Rate and the
FCC's rural health care programs, to the Fund Administrator
or contracted agent via the monthly or quarterly true-up re-
ports, for processing. Any ongoing monthly recurring charges
will be adjusted as necessary based on the appropriate e-rate
discount approved by the Universal Service Administrative
Company and/or any change in the OUSF assessment factor.
(pq) An eligible telecommunications carrier or provider shall
notify the Fund Administrator or contracted agent in writing,
of any changes to the provisioning of service, including but

not limited to disconnection of service, upgrade and/or down-
grade in connectivity speed, and adding or removing eligible
buildings. Any increase to the number of entities will require
approval from the Fund Administrator or contract agent in
order to determine if a new application will be required and a
new Commission Order issued to approve reimbursement. The
Administrator shall advise the provider of its determination
within thirty (30) days of receipt of the written notice provided
by the provider. If the Administrator fails to advise the
provider of its determination within the thirty (30) day period
the OUSF funding being received by the provider will not
change until a new request for OUSF funding is processed in
accordance with the Oklahoma Telecommunications Act and
this Chapter.
(qr) Preapproval. An eligible telecommunications carrier
or provider of Special Universal Services requesting funds
from the OUSF may request preapproval of a Request for
OUSF Funding.

(1) An eligible telecommunications carrier or provider
of Special Universal Services requesting funds from the
OUSF may request preapproval of a Request for OUSF
Funding for an entity for which eligibility is uncertain.
A request for preapproval shall follow the procedures
outlined in OAC 165:59-3-62 (a)-(p)(q). The purpose of
such a preapproval request is to provide greater certainty
to providers of Special Universal Services and the eligible
institutions that rely on those services. No OUSF funds
shall be dispersed to an eligible telecommunications car-
rier or provider of Special Universal Services until the
services are installed and in service. The amount of OUSF
funding preapproved under this subsection shall be subject
to adjustments based on the amount of support received
from other sources, if any, as well as adjustments to pricing
that may occur between the time of preapproval and in-
stallation of service. Additional services or buildings that
are installed beyond those contained in the pre-approved
application shall require an additional application to be
filed.
(2) Upon receipt of an application under this para-
graph, the Administrator shall process the application
in the manner outlined in 165:59-3-62 (e)-(i)(j). If the
Administrator recommends that preapproval be granted,
the Commission may enter an Interim Order regarding the
specific request for which preapproval is sought. After
the services are installed and in service, the provider of
Special Universal Services shall provide documentation
regarding the installation and charge for the services,
after which time the Commission may enter a final order
in the cause approving disbursement of OUSF funds if
there are no material differences between the services for
which pre-approval was granted and the services that were
installed.
(3) This paragraph is intended to supplement and
not supplant the current application process, and eligi-
ble telecommunication carriercarriers and providers of
Special Universal Services shall still submit requests
for funding from OUSF in the manner provided in OAC
165:59-3-62 (a)-(p)(q).
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(r) Portability. An eligible entity that has been approved
to receive support for Special Universal Services and chooses
to change providers may continue to receive Special Universal
Service support, without requiring a new application to be filed
if the following conditions are met:

(1) The support for which services are sought is for the
same services at the same or lower rates;
(2) Written notification is submitted to the Administra-
tor which includes the following:

(A) The entity name;
(B) The current provider;
(C) The new provider;
(D) The services being provided;
(E) The current and new prices for the services pro-
vided;
(F) Proposed date of installation of service by new
provider; and
(G) Disconnection date of reimbursable services by
the old provider.

(3) Within forty-five (45) days after receipt of a com-
pleted Request for OUSF Funding under this subsection,
the Administrator shall review, determine the accuracy of
the request, and provide a written determination of eligi-
bility to the Commission. The Commission shall then is-
sue an order approving the request.
(4) If the eligible entity is seeking to upgrade or add
services, the entity will continue to receive support for the
previously approved services at the same or lower rates;
and any additional requests for support for Special Uni-
versal Services shall require an application to be filed pur-
suant to OAC 165:59-3-62.
(5) In the event a provider receives any funds in error
under this section, the provider shall promptly notify the
Administrator and return such funds to the Administrator
within 60 days of the discovery of the erroneous payment.
If the provider fails to return such funds within 60 days
of the discovery of the erroneous payment, the repayment
shall be subject to interest at the highest rates allowed un-
der Oklahoma law beginning on the 61st day and contin-
uing until such time as the proper funds plus applicable
interest are paid in full.

SUBCHAPTER 7. SPECIAL UNIVERSAL
SERVICES

165:59-7-1. Reimbursement from the OUSF for
Special Universal Service

(a) A provider of Special Universal Services may be eligi-
ble to receive funding from both the OUSF and other state or
federal funds; however, in no instance will there be a double
recovery. If the provider of Special Universal Services receives
funding from another state or federal fund for an investment or
expense already reimbursed by the OUSF, the provider shall
reduce the amount of its prospective funding from the OUSF
by an equivalent amount. The recipientprovider of Special
Universal Services shall work with the recipient to make every
reasonable effort to obtain funding from another state and/or

federal fund designated to support special universal service;
however, such efforts shall not delay or affect the provider's
ability to receive funding from the OUSF pursuant to the
provisions of this Chapter and the Oklahoma Telecommunica-
tions Act of 1997. RecipientsThe provider shall provide the
Commission with information regarding the recipient's request
for funding from government sources designed to support the
provisioning of telemedicinethe Special Universal Service,
i.e. the federal schools and libraries program or federal rural
health care program, or an explanation why such funding is
not available or why the recipient of the Special Universal
Service did not request such funding. Failure to provide
such documentation regarding telemedicineSpecial Universal
Service may result in the Commission denying the request
for telemedicineSpecial Universal Service funding from the
OUSF.
(b) A provider of the free-of-charge telecommunications
services identified in this Chapter and 17 O.S. § 139.109 as
Special Universal Services, shall be reimbursed from the
OUSF for the provisioning of said Special Universal Services,
if requested.
(c) A provider of Special Universal Services seeking reim-
bursement from the OUSF for the tariffed rate or charge for
any Special Universal Service provided must make its request
for reimbursement pursuant to OAC 165:59-3-62, in the same
manner that an eligible telecommunications carrier requests
funds from the OUSF for purposes other than the provisioning
of Special Universal Services. The requesting provider shall
submit information with its Request for OUSF Funding that
identifies where and to whom the services arewere provided,
along with documentation supporting the requested level of
funding. The information shall include the applicable tariffed
rate or charges for providing the services.
(d) Upon receipt of a Request for OUSF Funding, the Ad-
ministrator of the OUSF or the contracted agent shall review
the Request and, if appropriate, reimburse the provider of the
Special Universal Services, consistent with the Oklahoma
Telecommunications Act of 1997.
(e) The Commission will utilize the following procedures
when evaluating a request for OUSF funding for internet access
to a public school or public library:

(1) Competitive bidding should be used for all services
where OUSF funding will be sought, including costs for
internet access to schools and libraries for the balance not
paid by E-Rate, up to the eligible 1.5 Mbps building credit
equivalent.
(2) An affidavit will be required from the public school
or public library that the bid information submitted to the
Administrator for review contains all the bids received by
the school or library.
(3) The OUSF will not reimburse charges for redun-
dant service(s).
(4) The provider of the LAN/WAN will be given 30
days notice prior to their reimbursement being reduced
due to the funding going to the internet access provider
first, unless the reduction in funding is caused by an in-
crease in the rate of the LAN/WAN provider.
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(5) Funding from the OUSF will be provided to the in-
cumbent carrier until the date of disconnection or thirty
(30) days after the end-user provides the notice to discon-
nect to the incumbent carrier; whichever occurs first.
(6) In instances where the provider has not filed or
submitted a 1.5-Mbps tariff to the Commission, the
OUSF will calculate the 1.5-Mbps building credit using
the amount established for a 1.5-Mbps credit by Com-
mission Order.
(7) For applications that include funding for the inter-
net access and for LAN/WAN systems, the OUSF will re-
imburse distance sensitive mileage for the internet access
for the "first building" credit when the carrier's tariff has
a mileage sensitive component. Each subsequent building
credit will not include distance sensitive mileage.
(8) For applications that include funding for
LAN/WAN only, the OUSF will not fund distance
sensitive mileage in any building credit unless more
than one Central Office is involved to provision internet
access. In the latter case, distance sensitive mileage will
be allowed for only one (1) building credit per central
office.
(9) In the event a school uses multiple service
providers for the Internet and LAN/WAN connection,
available building credits will be utilized to first fund the
Internet service provider, and then the LAN/WAN service
provider will be funded based upon remaining available
building credits.
(10) The OUSF will fund reasonable installation
charges. Installation charges may be amortized over a
reasonable period of time to avoid excessive switching,
reduced quality of service and excessive burden on the
OUSF caused by untimely carrier changes.
(11) The OUSF will not reimburse monthly fees or hard-
ware related to optional services, such as managed routers.
The OUSF may pay a one-time cost for the installation
charge associated with configuring the router.
(12) One (1) building credit is available for each build-
ing which contains classrooms wherein students in pre-
kindergarten through twelfth grades receive internet based
coursework. Buildings with a physical firewall would
qualify for a building credit for each section of the build-
ing that is separated by a physical functional firewall.
(13) A building that is the point of service, but which
fails to otherwise qualify as a public school building in
which classrooms are contained, does not qualify as a
building for the purpose of calculating building credits.
(14) Building credits will only be allowed for buildings
with classrooms that have active student instructional/test-
ing internet sessions or use the building for state mandated
testing that uses internet access. In instances where the in-
ternet usage is limited to student testing, the school must
demonstrate that alternative locations or methods for test-
ing are not available.
(15) The OUSF will not fund internet access to a build-
ing for more than 60 days during the construction phase or
any remodeling/out-of-service timeframes that occur over
an extended period.

(16) Once an Order regarding OUSF reimbursement has
been issued, the Telecommunications Carrier should sub-
mit true-up reports to the OUSF manager on a monthly ba-
sis. Payment will be limited to ninety (90) days of true-up;
other than for the initial true-up filed after the final Order is
issued. After the initial true-up request, a new application
must be filed to recover any true-up amount that exceeds
ninety (90) days of service, unless otherwise agreed to by
the Administrator.
(17) True-up reports must be received in the form and
content prescribed by the OUSF Administrator.
(18) The Administrator will post to the Commission
website a copy of the monthly payout true-up report;
within five (5) days of the payout true-up report being
approved by the OUSF Administrator.
(19) True-up monthly recurring amounts or other fund-
ing related changes (i.e. number of buildings or level of
bandwidth) will not be increased from the ordered amount
without supporting documentation being made available
to the OUSF Administrator.
(20) Increases in cost caused by the expiration of a con-
tract will not be permitted via true-up when the new cost
is higher than 10% of the expired contract and when there
is no new contract in place. A new application will need
to be filed in the Court Clerk's office to recover any dif-
ference in prices that exceed 10% of the expired contract
price.
(21) Any additional service above and beyond the in-
ternet access line on contracts and invoices will be de-
nied, unless good cause is shown for reasonable pricing
and public interest. Invoices provided to request recovery
from the OUSF must contain a breakdown of non-eligible
expenses, such as additional internet maintenance service,
Quality of Service product, firewall, email packages, do-
main registration, etc.

(f) The Commission will utilize the following procedures
when evaluating a request for OUSF funding for a telemedicine
line:

(1) Competitive bidding should be used for all services
where OUSF funding will be sought.
(2) An affidavit will be required from the telemedicine
entity that the bid information submitted to the Admin-
istrator for review contains all the bids received by the
telemedicine entity.
(3) The OUSF will not reimburse charges for redun-
dant service(s).
(4) Funding from the OUSF will be provided to the in-
cumbent carrier until the date of disconnection or thirty
(30) days after the end-user provides the notice to discon-
nect to the incumbent carrier; whichever occurs first.
(5) The OUSF will fund reasonable installation
charges. Installation charges may be amortized over a
reasonable period of time to avoid excessive switching,
reduced quality of service and excessive burden on the
OUSF caused by untimely carrier changes.
(6) The OUSF will not reimburse monthly fees or hard-
ware related to optional services, such as managed routers
or maintenance.
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(7) Once an Order regarding OUSF reimbursement has
been issued, the Telecommunications Carrier should sub-
mit true-up reports to the OUSF manager on a monthly ba-
sis. Payment will be limited to ninety (90) days of true-up;
other than for the initial true-up filed after the final Order is
issued. After the initial true-up request, a new application
must be filed to recover any true-up amount that exceeds
ninety (90) days of service, unless otherwise agreed to by
the Administrator.
(8) True-up reports must be received in the form and
content prescribed by the OUSF Administrator.
(9) The Administrator will post to the Commission
website a copy of the monthly payout true-up report;
within five (5) days of the payout true-up report being
approved by the OUSF Administrator.
(10) Changes to the funding level may not be done by
true-up unless expressly authorized by the OUSF Admin-
istrator after review of changes to the bandwidth needs of
the eligible healthcare entity. True-up monthly recurring
amounts or other funding related changes (i.e. level of
bandwidth) will not be increased from the ordered amount
without supporting documentation being made available
to the OUSF Administrator.
(11) Increases in cost caused by the expiration of a con-
tract will not be permitted via true-up when the new cost
is higher than 10% of the expired contract and when there
is no new contract in place. A new application will need
to be filed in the Court Clerk's office to recover any differ-
ence in prices caused by an expired contract.
(12) Any additional service above and beyond the
telemedicine line on contracts and invoices will be de-
nied, unless good cause is shown for reasonable pricing
and public interest. Invoices provided to request recovery
from the OUSF must contain a breakdown of non-eligible
expenses, such as Quality of Service product, firewall,
email packages, domain registration, etc.

165:59-7-6. Telemedicine access for eligible
healthcare entities

(a) It is the intention of the Commission that this Chapter
be interpreted to assist in the development of telemedicine
programs which in turn have the following effects on eligible
health care entities:

(1) Empowering eligible healthcare entities, especially
those in rural areas, to provide a higher level of medical
service;
(2) Expanding the range of medical services available,
especially those in rural areas;
(3) Providing greater access to more choices in medical
care by patients in rural areas;
(4) Reducing the number of rural patient transfers to ur-
ban areas;
(5) Enhancing rural economic development; and
(6) Reducing the costs of medical care at eligible
healthcare entities.

(b) Upon receipt of a written request by an authorized rep-
resentative of an eligible healthcare entity, as defined by this
Chapter, the telecommunications carrier or OneNet shall, by

itself or in conjunction with another provider of telecommu-
nications services, provide one telecommunications line or
wireless connection, free of charge, sufficient for providing
such telemedicine, clinical, and health consultation services
as the entity is equipped to provide as set forth in 17 O.S. §
139.109(C)(2).
(c) The telecommunications carrier shall be entitled to reim-
bursement from the OUSF for the recurring amount of the tariff
rate or charge directly attributable to the telecommunications
line or wireless connection.
(d) In no case, however, shall reimbursement from the OUSF
be made for an Internet subscriber fee or charges incurred as a
result of services accessed via the Internet.
(e) The telecommunications carrier shall be entitled to re-
imbursement from the OUSF for a one-time reasonable charge
for the establishment of service of a new telecommunications
line or wireless connection. Reimbursement underUnder
this subsection (e) reimbursement is intended to allow for
reasonable changes in 1) the telecommunications services and
technologies purchased by an eligible healthcare entity, 2) the
physical location of an eligible healthcare entity by permitting
establishment of new service at a new location, and 3) the
telecommunications carrier providing service to an eligible
healthcare entity.
(f) The written request by an authorized representative of
an eligible healthcare entity to a telecommunications carrier
or OneNet shall be in the form and content approved by the
Director of the Public Utility Division.
(g) If available, the eligible healthcare entity shall select an
Internet provider that is accessible via a non-toll call, in order
to minimize the toll charges that may be recoverable from the
OUSF. If no non-toll provider is available, the eligible health-
care entity may seek a waiver letter from the Director of the
Public Utility Division in order to select an Internet provider
that is accessible via a toll call.
(h) No later than February 1, each eligible healthcare entity
that receives OUSF telemedicine funding shall, annually recer-
tify for the purpose of determining their continued eligibility.
The annual recertification shall be in the form and content
approved by the Director of the Public Utility Division. If
the healthcare entity is not recertified for the current level of
funding, then funding will be adjusted or cease as of July 1
of the same calendar year unless determined otherwise by the
Commission; except that in 2013 funding shall be adjusted or
cea e December 31, 2013, unless determined otherwise by the
Commission.
(ih) No later than May 1, the Public Utility Division shall
mail a letter to each eligible healthcare entity and its telecom-
munications service provider, to inform of the Public Utility
Division's determination regarding recertification. If either the
eligible healthcare entity or the telecommunications service
provider disputes the determination of eligibility or bandwidth
to be funded by the OUSF after July 1 of that year (December
31, in 2013 only), they may file an application in the Court
Clerk's office to request reconsideration by the Commission.
(i) Effective July 1, 2016, eligible healthcare entities that
are eligible for funding from a federal healthcare program are
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expected to not only request funding, but are expected to fol-
low through and complete the process for federal funding. The
telecommunications carrier that provides the Special Universal
Service to an eligible healthcare entity that is eligible for fed-
eral funding shall provide the Form 463 and/or Form 467 filed
by the eligible healthcare to PUD, within thirty (30) days af-
ter the eligible healthcare entity has submitted the form to the
Universal Service Administrative Corporation.

165:59-7-8. Internet access to public schools and
libraries

(a) It is the intention of the Commission that this Chapter be
interpreted to maximize the availability of Internet access to all
public schools and public libraries within Oklahoma, so that
children within Oklahoma will be able to utilize the Internet to
enhance their learning opportunities, thereby better preparing
them for the future.
(b) Upon receipt of a written request by a public school or
a public library, the telecommunications carrier or OneNet
shall, by itself or in conjunction with another provider of Spe-
cial Universal Services, provide each public school building
wherein classrooms are contained and each public library in
the state one access line, free of charge, with the ability to
connect toll-free to an Internet service provider at 1.5 Mbps as
set forth in 17 O.S. § 139.109 (C)(4), in the most economically
efficient manner for the carrier, or an equivalent dollar credit to
be applied by the public school or public library toward similar
services provided by the same carrier, including services
thatarerequired to link locations prior to accessing an Internet
providera service provider.
(c) If available, the public school or public library shall se-
lect an Internet provider that is accessible via a non-toll call,
in order to minimize the toll charges that may be recoverable
from the OUSF. If no non-toll provider is available, the pub-
lic school or public library may seek a waiver letter from the
Director of the Public Utility Division in order to select an In-
ternet provider that is accessible via a toll call.
(d) The written request by a public school or public library
shall be in the form and content approved by the Director of the
Public Utility Division and for a public school shall include an
affidavit from the school regarding the number of buildings
and a description thereof, for which a building credit is
requested. The public school shall also provide a statement
explaining the service requested for reimbursement and an
affidavit that the service is needed to achieve the educational
needs of the school's students.
(ed) In no case will the OUSF reimburse an entity for an In-
ternet subscriber fee or charges incurred as a result of services
accessed via the Internet.
(fe) The provider of the Internet access component of Special
Universal Service shall receive reimbursement from the OUSF
in the amount of the tariffed rate or charges directly attribut-
able to the provisioning of the toll-free access line capable of
connecting with an Internet service provider as set forth in 17
O.S. § 139.109 (C)(4) and Subchapter 7, and the associated
usage, and all access or other charges paid by the provider of
the Special Universal Service.

165:59-7-10. Other sources of funds
Recipients of funds for Special Universal Services should

make every reasonable effort to seek other sources of funding
from state or federal funds, to minimize the impact on the
Oklahoma Universal Service Fund. This includes completing
the application process and requesting disbursement of funds
from the federal fund administrator when funding is approved.

165:59-7-17. Disclosure on bill regarding provided
Special Universal Services

(a) Each provider of Special Universal Services, which may
be either a telecommunications carrier or OneNet, shall render
a bill to the eligible healthcare entity, public school, public
library, or county seat government regarding said Special Uni-
versal Services. The bill shall reflect the provider's tariffed rate
or charge for the provided toll-free telephone number, access
lines, usage and any other costs incurred by the provider in con-
junction with the provision of the Special Universal Services.
The bill should also separately reflect a credit equivalent to
the reimbursement to be received by the provider from the
Oklahoma Universal Service Fund. Such credits shall be made
to the entities before requesting any associated disbursement
from the OUSF.
(b) Prior to signing a contract with a school, library or recip-
ient of a telemedicine line, the provider shall provide to said
school, library or recipient of a telemedicine line, written in-
formation regarding the limitations on funding from the OUSF.
The content of the written information to be provided shall be
posted on the Commission's website.

SUBCHAPTER 9. OKLAHOMA LIFELINE FUND

PART 1. LIFELINE SERVICE PROGRAM

165:59-9-1. Purpose of Oklahoma Lifeline Fund
(a) This Subchapter establishes guidelines for the admin-
istration of the Oklahoma Lifeline Fund ("OLF"), that are
consistent with 17 O.S. §§ 139.105 and 139.107 and 47 C.F.R.
§ 69.104 (k)(1).
(b) The Oklahoma Lifeline Fund is designed to advance the
goals of universal service and ensure that low-income resi-
dential customers within the State of Oklahoma, who meet the
criteria of 47 C.F.R. § 69.104 (k)(1), 17 O.S. § 139.105, and 47
CFR §§ 54.400 through 54.415, are provided financial assis-
tance in maintaining basic local exchange telecommunications
service.
(c) The Oklahoma Lifeline Fund is a state fund administered
by the Oklahoma Corporation Commission, for the purpose of
funding the Lifeline Service Program, as set forth in Section
165:59-9-3.

165:59-9-3. Oklahoma Lifeline Service Program
(a) The Oklahoma Lifeline Service Program is a program
designed to operate in conjunction with the Federal Lifeline
program, to provide full waiver of the End-User Common Line
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Charge and a monthly credit to the monthly bill of qualifying
residential subscribers for basic local exchange service, in an
amount equal to the End-User Common Line Charge, or such
other amount as may be established by the Commission, after
notice and hearing or by 17 O.S. §139.105.
(b) In order to qualify for the Lifeline Service Program, a
customer must meet the requirements of 47 CFR §§ 54.400
through 54.415 and show that they:

(1) Participate in or receive assistance or benefits, as
certified by the Department of Human Services, under a
program providing:

(A) Temporary Assistance to Needy Families,
(B) Supplemental Nutrition Assistance Program
(SNAP) f/k/a Food Stamps, or Food Distribution Pro-
gram on Indian Reservations, (FDPIR),
(C) Medical Assistance and/or Medicaid, or
(D) Supplemental Security Income;

(2) Participate in Federal Public Housing Assistance
(3) Participate in Low Income Home Energy Assis-
tance Programs
(4) Participate in or receive assistance or benefits,
as certified by the State Department of Rehabilitation
Services, under a program providing vocational rehabili-
tation, including aid to the hearing impaired; or,
(5) Participate in or receive assistance or benefits, as
certified by the Oklahoma Tax Commission, pursuant to
the Sales Tax Relief Act, 68 O.S. § 5011 et seq.
(6) Beginning October 1, 2000, eligibility has been
expanded to permit low-income individuals living on
tribalTribal lands to establish their income eligibility by
certifying participation in one of the following Federal
Assistance Programs:

(A) Bureau of Indian Affairs General Assistance,
(B) Tribally Administered Temporary Assistance
for Needy Families (TANF),
(C) Head Start Programs (under income qualifying
eligibility provision only),
(D) National School Lunch Program (free lunch
program only)

(c) Each eligible telecommunications carrier shall file tariffs
implementing a Lifeline Service Program that is consistent
with this Subchapter.
(d) Lifeline Assistance shall not be available on a retroactive
basis to the customers.
(e) Upon notification to the eligible telecommunications
carrier, the credit will be discontinued for customers who no
longer qualify for Lifeline Assistance.
(f) Lifeline Service benefits are applicable only to the pri-
mary line at the customer's principal residence. An applicant
for Lifeline Service may report only one address in the state as
the principal place of residence.
(g) As a participant in Lifeline Assistance, customers will be
eligible to receive Toll Restriction Service at no charge.
(h) Each telecommunications service provider with ap-
proved Lifeline Service tariffs shall advertise the availability of
the Lifeline Service Program within its exchange(s) or service
territory on, at a minimum, an annual basis.

(i) The wireless ETC must provide access to its own cus-
tomer service department by dialing 611 from the wireless
handset or have a toll free number for contacting the ETC
programmed in the phone and clearly identified.
(j) All enrollment in any Lifeline Services from any outdoor
mobile location shall be governed by OAC 165:55-23-16.is
prohibited unless the following conditions are met:

(1) There are at least two banners identifying the name
of the ETC, in print that is readable from at least 30 feet
away;
(2) The banners are at least 3 foot by 5 foot in size and
the identification of the ETC takes up at least 50 percent
of the banner;
(3) Employees must wear a shirt that has the name of
the ETC on it permanently affixed to the shirt;
(4) The available terms, conditions and rates for the
Lifeline product(s) must be prominently posted at the lo-
cation where the marketing is taking place;
(5) The marketer must have permission from either the
owner of the property where the marketing is taking place
or from the individual responsible for the property;
(6) The marketer must have all required city and county
licenses necessary for selling a service at that location;
(7) The marketing must be done in a manner that it does
not create a traffic hazard or distraction;
(8) Marketing may only be done from a tent of at least
10 foot x 10 foot in size or from an enclosed trailer or panel
truck that has the name of the ETC permanently affixed on
the truck or trailer in letters that are at least 18 inches in
height;
(9) The ETC must provide PUD a list of locations by
email where mobile marketing is taking place, including
the date, time and location, at least two weeks prior to the
mobile marketing taking place or maintain an active phone
number the Commission can call or a web site the public
can view, that identifies all mobile marketing locations and
times for at least the following three days;
(10) The ETC has obtained a waiver from the Director
of the Public Utility Division regarding a specific require-
ment of this paragraph.

(k) Any wireless handset provided in conjunction with the
Lifeline Service must clearly and permanently identify the
provider of the service.
(l) An ETC may not provide Lifeline Service purely by
resale without a Commission order.
(m) An approved Lifeline tariff may not be modified without
submitting the modification to the Director of the Public Utility
Division at least 15fifteen (15) days prior to the effective date
of the proposed change for the purpose of receiving a deter-
mination whether the modification is in the public interest.
Unless the ETC receives written notification that its modifi-
cation is NOT IN THE PUBLIC INTEREST within 15fifteen
(15) days after its submission, the submission is deemed to be
in the public interest and may be implemented.
(n) The ETC shall utilize a third party verification system
that has been approved by the Director of PUD to verify the
customer's identity and address, or obtain a waiver from the
Director of the Public Utility Division from this requirement.
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(o) The ETC must retain a copy of the signed application for
Lifeline Service, and any recertification information for five (5)
years.
(p) The ETC shall maintain a database sufficient to identify
any duplicates among all companies associated with the ETC.
(q) Unless otherwise approved by Commission Order, any
Lifeline plan on Tribal Land must include a minimum of 1000
minutes of local voice use or unlimited domestic calling, to
be considered in the public interest. Any Lifeline plan on
non-Tribal Land must include a minimum of 500 minutes of
local voice use to be considered in the public interest.
(r) All marketing efforts must clearly identify the ETC actu-
ally providing the Lifeline Service.
(s) In addition to other remedies available to the Commis-
sion, violations of the marketing rules may result in a minimum
of a 30thirty (30) days suspension of an ETC's ability to sign
up new customers and/or a fine as authorized by 17 O.S.
§139.105 after notice and hearing.
(t) The eligible telecommunications carrier seeking reim-
bursement from the Oklahoma OUSF for the provisioning of
Lifeline services shall also note on the certified written state-
ment obtained from the customer the name of the employee or
representative who verified the customer's eligibility for Life-
line service and the type of documentation reviewed.
(u) Prior to obtaining money from the OUSF, an ETC must
show compliance with 17 O.S. § 139.105(E).

165:59-9-5. Recertification of Lifeline eligibility
Each telecommunications carrier that provides service to

residential customers who qualify for participation in the Life-
line Service Program shall, annually, require documentation
for each Lifeline Service Program participant, for the purpose
of determining their continued eligibility for Lifeline Service
Program credits.ETC, eligible to receive Lifeline support from
the Oklahoma Lifeline Fund and/or the federal Lifeline Fund
shall, annually, require each end-user subscriber to recertify
confirming their continued eligibility for the State or Federal
Lifeline program. The ETC shall retain a copy of the signed
recertification form for three (3) years.

165:59-9-6. Retention of Lifeline eligibility records
All records, including the signup form showing proof of

eligibility and a report from the third party verification system
that shows the identity and address of the Lifeline customer
was verified (unless the ETC obtained a waiver from the re-
quirement to utilize a third party verification system) shall be
retained by the ETC for a minimum of three (3) years.

PART 3. ADMINISTRATION OF THE
OKLAHOMA LIFELINE FUND

165:59-9-13. Audits
The Administrator of the OLF shall conduct periodic

reviews and/or audits of any telecommunications carrier's
Lifeline Service Program. This review/audit shall include, but
not be limited to:

(1) A review of the documentation on file with the
telecommunications carrier regarding eligibility of the
end-user to participate in the Lifeline Service Program;
whether received during the initial enrollment or during
the annual recertification process and,
(2) The amounts received by the telecommunications
carrier for reimbursement from the OLF.

165:59-9-17. Reporting requirements
Each contributor to the OLF shall, not later than January

15, 1998, and thereafter within thirty (30) days from the date of
a request made for information or a report by the Administrator
or contracted agent, submit to the Administrator or contracted
agent a completed report form based on a 12-month period
identified by the Administrator or contracted agent, containing
such information as designated by the Administrator.

PART 5. CONTRIBUTIONS AND
REIMBURSEMENTS

165:59-9-23. Amount of contribution
(a) The Administrator or contracted agent shall, based on
the adjusted amount to be contributed to the OLF, calculate the
contribution required to be made to the OLF by each contribu-
tor, based on the fund level established by the Commission and
the information provided pursuant to OAC 165:59-9-17.
(b) The funding from each carrier shall be based on the
total retail-billed Oklahoma intrastate telecommunications
revenues, from both regulated and unregulated services, of the
telecommunications carrier as a percentage of all telecommu-
nications carriers' total retail-billed intrastate telecommunica-
tions revenues, from both regulated and unregulated services
for the 12-month period identified by the Administrator or
contracted agent.
(c) Each telecommunications carrier shall pay its contri-
bution directly to the Administrator or contracted agent on a
monthly, quarterly, or annual basis, at the carrier's option, at
the beginning of the payment period(s) selected. The check
or other negotiable instrumentpayment shall be payable to
the OLFOUSF. The invoice or other written request for OLF
contributions shall be past due thirty (30) calendar days after
the date on the invoice or other request for OLF contribution,
unless otherwise ordered by the Commission.
(d) Interest shall be charged on any payment not received by
the past due date at the rate of 1.5% percent monthly.
(e) All contributions and interest payments made to the OLF
shall be deposited into the OLF OUSF account by the Adminis-
trator or contracted agent.

165:59-9-27. Recovery of contribution
Each contributor to the OLF may recover its contributions

consistent with OAC 165:59-3-46. 17 O.S. §139.105. The
OLF recovery received by each provider shall be trued up
annually subject to an annual true-up. Any over- or under-re-
covery of the Lifeline Service Program contributions for the

Oklahoma Register (Volume 32, Number 23) 882 August 17, 2015



Permanent Final Adoptions

preceding year shall be carried forward for inclusion in the
calculation for recovery in the ensuing year.

[OAR Docket #15-450; filed 6-12-15]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 1. STATE BOARD OF
EDUCATION

[OAR Docket #15-464]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Due Process
210:1-5-6. Suspension and/or revocation of certificates [AMENDED]

AUTHORITY:
70 O.S. § 3-104; State Board of Education

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 23, 2015
COMMENT PERIOD:

February 17, 2015 through March 19, 2015
PUBLIC HEARING:

March 19, 2015
ADOPTION:

March 26, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 30, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The amendments provide that certificate holders are responsible for
keeping a current address on file with the State Department of Education,
and notice of intent to revoke will be deemed complete when SDE sends
notification via certified mail to the certificate holder's last known address.
Under the amended rule, a revocation hearing may not be held less than 45
days after a complaint is filed, rather than 30 days under the previous version
of the rule.
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Oklahoma State Department
of Education, Room 1-17, Hodge Education Building, 2500 North Lincoln
Boulevard, Oklahoma City, Oklahoma. Telephone number: (405) 522-5260

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. DUE PROCESS

210:1-5-6. Suspension and/or revocation of
certificates

(a) Application. The rules and regulations of the State
Board of Education governing the suspension and revoca-
tion of certificates apply to the following: superintendents
of schools, principals, supervisors, librarians, school nurses,
school bus drivers, visiting teachers, classroom teachers and
other personnel performing instructional, administrative and
supervisory services in the public schools. Except as otherwise
specifically provided by law, the issuance or denial of a new
certificate shall not be considered an individual proceeding
subject to the process and procedures set forth in this Section.
(b) Grounds for revocation. A certificate shall be revoked
only for:

(1) A willful violation of a rule or regulation of the
State Board of Education, or the United States Department
of Education; or
(2) A willful violation of any federal or state law, or
(3) A conviction for any of the offenses or bases for re-
vocation set forth in 70 O.S. §§ 3-104 or 3-104.1; or
(4) For other proper cause.

(c) It shall be a violation of State Board of Education rules
and regulations for any person holding a valid teaching certifi-
cate to be aware of and fail to report, or knowingly participate
in any activity deemed illegal while participating in job-related
activities of student organizations, athletic and scholastic
competitions, fairs, stock shows, field trips, or any other activ-
ity related to the instructional program. Willful violation of
(b)(1)-(b)(4) of this regulation or the failure to report or know-
ing participation in any activity deemed illegal may result in
recommendation of revocation or suspension of the certificate,
or such other penalty, as may be determined after due process
by the State Board of Education.
(d) Right to hearing on revocation of an existing certifi-
cate. No certificate shall be revoked until the holder of the
certificate has been provided with a copy of the application to
revoke the certificate and opportunity for a hearing provided by
the State Board of Education in accordance with the following
procedures:

(1) Filing of application to revoke a certificate. An
individual proceeding to revoke a certificate shall be ini-
tiated by filing an application to revoke a certificate. An
application to revoke a certificate shall be filed with the
Secretary of the State Board of Education by the State
Department of Education. The application shall name the
holder of the certificate to be revoked as the respondent in
the action, and shall contain:

(A) A statement of the legal authority and jurisdic-
tion under which the applicant seeks to initiate the
proceeding and the hearing is to be held;
(B) A reference to each particular statute and/or
rule involved;
(C) A short and plain statement of the allegations
asserted; and
(D) A statement of the facts alleged to give rise
to the revocation. The application shall also state
a proposed effective date for the relief requested
(e.g., revocation), which shall be set no earlier than

August 17, 2015 883 Oklahoma Register (Volume 32, Number 23)



Permanent Final Adoptions

thirtyforty-five (3045) calendar days from the date
the complaint is filed.

(2) Informal disposition. Informal disposition of
the application to revoke a certificate may be made by
stipulation, agreed settlement, consent order, or default,
unless otherwise precluded by law. Written notice signed
by each party or counsel representatives shall be delivered
to the Secretary of the State Board of Education prior to
the time of the scheduled hearing.
(3) Notice to parties. aWithin three (3) business days
of the date the application to revoke a certificate is filed
with the Secretary of the State Board of Education, the
Secretary shall send a copy of the application along with
a notice of intent to revoke the certificate by certified or
registered mail, restricted delivery with return receipt
requested, to the holder of the certificate. It is the respon-
sibility of every certificate holder to notify the State
Department of Education upon a change of address, and
the mailing address on file for each certificate holder shall
be presumed to be a proper address for service of notice.
Service of notice of intent to revoke a certificate shall be
deemed complete upon certified or registered mailing of
the notice to the certificate holder's last known address. In
addition to the requirements of notice set forth at 75 O.S.
§ 309, the notice of intent to revoke the certificate shall
include:

(A) A statement setting forth the proposed effective
date of revocation of the certificate; and
(B) A statement advising the holder that if the
holder fails to appear for a hearing and contest the
revocation, the allegations in the application for revo-
cation will be deemed confessed and the Board may
issue a final order to effect revocation of the certificate
as of the effective date proposed in the notice.

(e) Emergency Action. Pursuant to 75 O.S. § 314, in the
event the State Board of Education finds that public health,
safety, or welfare imperatively requires emergency action,
the State Board of Education may issue an emergency order
summarily suspending a certificate pending an individual
proceeding for revocation or other action. Such proceedings
shall be promptly instituted and determined. Such an order
shall include specific findings of fact specifying the grounds
for the emergency action. Within three (3) business days of the
issuance of the order by the Board, a copy of the order shall be
sent to the holder of the certificate via certified or registered
mail, delivery restricted to the certificate holder, with return
receipt requested.
(f) Hearing procedures.

(1) Hearing and appointment of a hearing offi-
cer. Upon filing the application with the Secretary of the
Board, the Secretary shall set the matter for a hearing. The
Board, at its discretion, may utilize a hearing officer to
conduct the hearing. If utilized, the hearing officer shall
be appointed by the Chairperson of the Board.
(2) Attendance of witnesses. If the complainant, or
the holder of the certificate wants any person to attend
the hearing and testify as a witness, he/she shall notify
the Chairperson of the State Board of Education at least

tenfifteen (1015) calendar days prior to the hearing, in
writing, giving the name and address of the desired wit-
ness, and the Chairperson shall thereupon subpoena, by
mail, the desired witness to attend in accordance with the
provisions of this subsection. Every person testifying at
a revocation hearing shall be sworn to tell the truth. The
parties to the hearing shall exchange witness and exhibit
lists and any exhibits no later than fivefifteen (515) calen-
dar days prior to the hearing.
(3) Subpoenas. Subpoenas and/or subpoenas duces
tecum may be issued in accordance with the following
procedures:

(A) Issuance of subpoenas. Subpoenas for the at-
tendance of witnesses, or for the production of books,
records, papers, objects, or other evidence of any
kind as may be necessary and proper for the purposes
of a proceeding shall be issued by the Secretary of
the Board at the direction of the Chairperson; upon
order of the Board; or at the request of any party to
a proceeding before the Board. The signature of the
Secretary shall be sufficient authentication for any
subpoena.
(B) Service of subpoenas. Subpoenas shall be
served in any manner prescribed for service of a sub-
poena in a civil action in the district courts of the State
of Oklahoma.
(C) Objections to and compliance with sub-
poenas. Any party to the proceeding may move to
quash a subpoena or subpoenas duces tecum issued in
accordance with the provisions of this Section, pro-
vided that, prior to quashing a subpoena or subpoenas
duces tecum the agency shall give notice to all parties.
A subpoena or subpoenas duces tecum may not be
quashed if any party objects.
(D) Enforcement of subpoenas. Upon the failure
of any person to obey a subpoena, or upon the refusal
of any witness to be sworn or make an affirmation or
to answer a question put to her or him in the course of
any individual proceeding or other authorized action
of the Board, the Board as soon as convenient shall
consider the issue of enforcement of the subpoena.
By resolution, it may direct application to the district
or superior court of the county of such person's resi-
dence or to any judge thereof for an order to compel
compliance with the subpoena or the furnishing of
information or the giving of testimony. Meanwhile,
the hearing or other matters shall proceed, so far as
is possible, but the Board at its discretion at any time
may order a stay or continuance of the proceedings
for such time as may be necessary to secure a final
ruling in the compliance proceedings.
(E) Costs of issuance and service of subpoe-
nas. The costs covering the issuance and service of
subpoenas and all witness fees incurred on behalf
of a party to the proceedings, other than the Board,
shall be borne by the party on whose behalf they are
incurred.
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(4) Right to representation. Any party to the in-
dividual proceeding shall at all times have the right to
representation by counsel, provided that such counsel
must be duly licensed to practice law by the Supreme
Court of Oklahoma, and provided further that counsel
shall have the right to appear and act for and on behalf of
the party represented.
(5) Legal counsel to State Board of Education. The
attorney for the State Board of Education shall present
evidence to the Board, in furtherance of the application.
If deemed necessary by the Chairperson of the Board, a
request may be made of the Attorney General to provide
counsel to the Board to rule on questions of admissibil-
ity of evidence, competency of witnesses, and any other
questions of law. In the event that counsel is not requested
from the Attorney General the Chairperson of the Board
will rule on the evidence, competency of the witness and
other questions of law.
(6) Disqualification of a Board member or hearing
officer. A Board member or hearing officer shall withdraw
from any individual proceeding in which he or she cannot
accord a fair and impartial hearing or consideration. Any
party may request the disqualification on the ground of his
or her inability to give a fair and impartial hearing by filing
an affidavit promptly upon discovery of the alleged dis-
qualification, stating with particularity the grounds upon
which it is claimed that a fair and impartial hearing cannot
be accorded. The issue shall be determined promptly by
the Board, or if it affects a member of the Board, by the
remaining members thereof, if a quorum. Upon the entry
of an order of disqualification affecting a hearing officer,
the Board shall either assign a replacement hearing officer,
or conduct the hearing itself. Upon the entry of an order of
disqualification affecting a Board member, the Governor
immediately shall appoint a member pro tempore to sit in
place of the disqualified member in that proceeding.
(7) Notice of facts. The Board shall give notice to all
parties, prior to, or at the hearing, of any facts of which
it proposes to take official notice. Any party or her/his
attorney may request that official notice be taken of any
fact qualified for such notice by the statutes of this state. If
such official notice is taken, it shall be stated in the record,
and all parties shall have opportunity to contest and give
evidence in rebuttal or derogation of the official notice.
(8) Presentation and consideration of evidence. The
State Board of Education shall consider only evidence
upon the specific cause contained in the notice, and ev-
idence will be heard for such cause. Questions of the
admissibility of evidence shall be governed by the provi-
sions of 75 O.S. § 310.
(9) Order of procedure. The order of procedure at the
hearing shall be as follows:

(A) Opening statements by legal counsel of both
parties;
(B) Presentation of evidence by both parties fol-
lowed by cross-examination of witnesses, and ques-
tions by State Board members or the hearing officer;

(C) Closing arguments by legal counsel of both
parties; and
(D) Submission of case to the Board or the hearing
officer for decision.

(10) Continuance of a hearing. The Board or hearing
officer may continue or adjourn the hearing at any time for
a specified time by notice or motion. The Board or hearing
officer may grant a continuance upon motion of a party
for good cause shown if written request is filed and served
on all parties of record and filed with the Secretary of the
Board at least five (5) days prior to the date set for hearing.
A respondent may be granted only one (1) continuance.

(g) Deliberations and decisions. Deliberations by the
Board or the hearing officer in an individual proceeding may
be held in executive session pursuant to the provisions of the
Open Meeting Act set forth at 25 O.S. § 307.

(1) Decision. Decisions shall be issued in accordance
with the following procedures:

(A) After hearing all evidence, and all witnesses,
the State Board of Education or, if applicable, the
hearing officer, shall render its decision on whether
the certificate shall be revoked.
(B) The decision of the State Board of Education
or a hearing officer presiding at the hearing shall
be announced at the conclusion of the hearing and
notification of that decision shall be by certified or
registered mail, restricted delivery with return receipt
requested to the holder of the certificate.
(C) If the holder of the certificate fails to appear
at the scheduled hearing without prior notification
within the time frame to request a stay or continuance
set forth in (f)(10) of this Section, demonstration of
good cause, the Board or hearing officer shall hold
the party in default and issue an order sustaining the
allegations set forth in the application.
(D) If the applicant fails to appear at the scheduled
hearing without prior notification within the time
frame to request a stay or continuance set forth in
subsection (f)(10) of this Section, demonstration of
good cause, or fails to prove the allegations by clear
and convincing evidence, the application shall be
dismissed.

(2) Findings of fact and conclusions of law. After
the decision is announced, but before issuance of the fi-
nal order, if the Board has not heard the case or read the
record of the individual proceeding, the hearing officer
shall provide the parties with an opportunity to prepare
and submit proposed findings of fact and conclusions of
law in accordance with the provisions of 75 O.S. § 311.
After the parties have been given notice and an opportu-
nity to file exceptions, present briefs and oral arguments
to the proposed findings of fact and conclusions of law,
the Board may take action to accept, reject, or modify the
proposed Findings and Conclusions of the hearing officer.
The Board shall render findings of fact and conclusions of
law. All findings of fact made by the Board shall be based
exclusively on the evidence presented during the course of
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the hearing or previously filed briefs, (made a part of the
record), of the testimony of witnesses taken under oath.
(3) Final order. As the final determination of the
matter, the final order shall constitute the final agency
order and shall comply with the requirements set forth at
75 O.S. § 312. If no motion for rehearing, reopening or
reconsideration of the order is filed in accordance with (h)
of this Section, the final agency order shall represent ex-
haustion of all administrative remedies by the State Board
of Education. All final orders in an individual proceeding
shall be in writing and made a part of the record. Final
orders are to be issued by the Chairperson of the Board
or the presiding officer for transmission to the parties by
the Secretary of the Board. Within five (5) business days
of the date of issuance of the final order, parties shall be
notified of a final order either personally or by certified
mail, return receipt requested. Upon request, a copy of
the order shall be delivered or mailed to each party and the
party's attorney of record, if any.
(4) Communication with parties. Unless required for
the disposition of ex parte matters authorized by law, the
Chairperson and the members of the Board, the hearing
officer, or the employees or the agents of the Board shall
not communicate, directly or indirectly, in connection
with any issue of fact, with any person or party, nor, in
connection with any issue of law, with any party or his or
her representative except upon notice and opportunity for
all parties to participate. The Chairperson and members
of the Board or their employees may communicate with
one another and have the aid and advice of one or more
personal assistants. Advice may also be secured from the
Attorney General's office.

(h) Record of hearing.
(1) The record of a hearing shall be set forth in such
form and detail as the Chairperson or the Board may di-
rect. The hearing may also be fully transcribed, and shall
be placed on file in the Secretary's office. Parties to the
proceeding may have the proceedings transcribed by a
court reporter at their own expense. In accordance with
the requirements of 75 O.S. § 309, the record shall include:

(A) All pleadings, motions, and intermediate rul-
ings;
(B) Evidence received or considered during the in-
dividual proceeding;
(C) A statement of matters officially noticed;
(D) Questions and offers of proof, objections, and
rulings thereon;
(E) Proposed findings and exceptions;
(F) Any decision, opinion, or report by the Board
or a hearing officer presiding at the hearing; and
(G) All other evidence or data submitted to the
Board or hearing officer in connection with their con-
sideration of the case.

(2) The State Board Secretary shall electronically
record the proceedings, with the exception of the executive
sessions The recording shall be made and maintained in

accordance with the requirements of 75 O.S. § 309, and a
copy shall be provided to any party to the proceeding upon
request. If the requesting party should desire the tape(s)
to be transcribed by a court reporter, the requesting party
shall bear the expense.

(i) Rights to a rehearing, reopening or reconsideration.
(1) A petition for rehearing, reopening or reconsid-
eration of a final order must be filed with the Secretary
of the State Board within ten (10) days from the entry
of the order. It must be signed by the party or his or her
attorney, and must set forth with particularity the statutory
grounds upon which it is based. However, a petition based
upon fraud practiced by the prevailing party or upon pro-
curement of the orders by perjured testimony or fictitious
evidence may be filed at any time. All petitions for re-
hearing, reopening, or reconsideration will be considered
and ruled upon as soon as the convenient conduct of the
Board's business will permit.
(2) A petition for a rehearing, reopening, or reconsid-
eration shall set forth the grounds for the request. The
grounds for such a petition shall be either:

(A) Newly discovered or newly available evidence,
relevant to the issues;
(B) Need for additional evidence adequately to de-
velop the facts essential to proper decision;
(C) Probable error committed by the Agency in the
proceeding or in its decision such as would be grounds
for reversal on judicial review of the order;
(D) Need for further consideration of the issues and
the evidence in the public interest; or
(E) A showing that issues not previously con-
sidered ought to be examined in order to properly
dispose of the matter. The grounds which justify the
rehearing shall be set forth by the State Board of Edu-
cation which grants the order, or in the petition of the
individual making the request for the hearing.

(3) It is the burden of the party requesting a rehearing to
notify the opposing party of the appeal.
(4) Rehearing, reopening, or reconsideration of the
matter may be heard by the State Board of Education or
may be referred to a hearing officer. The hearing must
be confined to those grounds on which the recourse was
granted.

(j) Judicial review. Any person or party aggrieved or ad-
versely affected by a final order in an individual proceeding
is entitled to certain judicial review in accordance with the
provisions of the Oklahoma Administrative Procedures Act,
and the procedures set forth therein shall govern appeals.
(k) Applications for reinstatement of a license. After
five (5) years of the effective date of revocation of a license,
an individual may apply for reinstatement of the license in
accordance with the application procedures set forth by the
State Department of Education.

[OAR Docket #15-464; filed 6-12-15]
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TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 10. SCHOOL ADMINISTRATION
AND INSTRUCTIONAL SERVICES

[OAR Docket #15-465]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
210:10-1-5. Audits [AMENDED]

AUTHORITY:
70 O.S. § 3-104; 70 O.S. § 1-109; 70 O.S. §1-111; State Board of Education

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 23, 2015
COMMENT PERIOD:

February 17, 2015 through March 19, 2015
PUBLIC HEARING:

March 19, 2015
ADOPTION:

March 26, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 30, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The amendments update the rule to reflect changes to 70 O.S. §§ 1-109 and
1-111 made by House Bill 1864. HB 1864 added the option for school districts
to implement a 1,080 hour school year as an alternative to a 180 day school
year, so the attendance provisions in the rule required an update to clarify
application to districts that choose a 1,080 hour school year format.
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Oklahoma State Department
of Education, Room 1-17, Hodge Education Building, 2500 North Lincoln
Boulevard, Oklahoma City, Oklahoma. Telephone number: (405) 522-5260

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. GENERAL PROVISIONS

210:10-1-5. Audits
(a) Financial audit. All schools are required to make avail-
able, to personnel of the State Department of Education, all
records pertaining to Federal programs, state aid appropria-
tions and expenditures from the general fund of the previous
year; making it possible to complete an audit on all funds.
Public officials, members of the boards of education, superin-
tendents, principals, and any other persons, whose duty it is to
make appropriations and/or expenditures in accordance with

the provisions of the state aid law, the federal law and regula-
tions of the State Board of Education, will be held responsible
for any misappropriation or illegal expenditure of such funds.
(b) Penalty. If it is discovered that a school district is unable
to pay its current year's obligations through careless handling
of funds by the school administrator, the State Board of Ed-
ucation may require the administrator to show cause why his
administrator's certificate should not be revoked.
(c) Student attendance record audits.

(1) Regional Accreditation Officers of the State De-
partment of Education are required to audit the student
attendance records of all Oklahoma public school districts.
(2) In addition to the Statistical Report, the official
document for student attendance accounting and auditing
is the Student Attendance Register. All other student at-
tendance documents, reports and summaries only support
the accuracy of the Student Attendance Register and the
Statistical Report.
(3) A school or program within a district that has a dif-
ferent school year from the district must present a separate
Statistical Report and Attendance information reflecting
the different school year for that school or program. The
school or program will be audited separately from the
district.
(4) Each person who keeps a Student Attendance
Register is required to make all entries in ink, record the
attendance data for each pupil each day, keep the Register
in a safe place and understand that the Register is subject
to audit at any time.
(5) If the attendance records show that school was
maintained for less than a full annual term without ap-
proval of the State Board of Education, state aid will be
reduced accordingly unless it can be shown that the atten-
dance records as originally presented were in error.
(6) When attendance, membership or transportation
is deducted for any reason by the audit, state aid will be
reduced accordingly. Factual information may be pre-
sented by the school within ninety (90) calendar days from
the date of the audit showing acceptable evidence that
indicates the audit is in error.

(d) Enrollment.
(1) Enrollment means recording the name of a pupil on
a class roll. Total Enrollment for an attendance period or
for the year, whether for a class or for an entire school is
the number of all enrollments so recorded. If a student is
promoted or moves from one district or school to another
during a school year, the student's name will be recorded
on each class roll concerned. A record of that student's
enrollment will be included in the original and every
subsequent roll even though the pupil will be dropped
from the original roll and every subsequent roll except the
current one.
(2) All students attending any school within a school
district, including underage, overage, nongraded, non-
resident, tuition and nontransferred students, shall have
their names entered in the attendance register and have
their attendance recorded in the same manner as any other
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student. Students are to be placed on roll the first day that
the student actually attends class.

(e) Entry, gain and loss.
(1) Source of Entry will always be placed on both the
Register and the Master Roster. The Source of Entry will
be entered on the date that the child begins school and
it consists of a letter and a number. The letter indicates
whether the student is entering a public school in this state
for the first time during the current school year. The num-
ber identifies where the student was previously enrolled.
Both the letter and number are to be used for Source of
Entry.
(2) A student cannot be an Original Entry more than
once during any one school year. The student only has
one Original Entry regardless of the number of differ-
ent classrooms, schools or school districts in which the
pupil enrolls or attends during the year. Entry codes are
recorded on the first day the student actually attends class.
There are two kinds of entry codes:

(A) E1 - A student entering a public school for the
first time during the current school year. The student
has not been enrolled in Oklahoma or any other state.
However, a student transferring from a private or
parochial school during the current school year is also
classified as an E1.
(B) E2 - A student entering a public school in Okla-
homa from another state. The student has previously
been enrolled in a public school in another state dur-
ing the current school year.

(3) When a pupil enrolls in a public school classroom
in this state a second or succeeding time during the current
school year, the student is called a Gain. A student can
be a Gain more than once during the same school year.
The number of Gains in a school or school district do not
decrease during the current school year. Gain codes are
recorded on the first day the student actually attends class.
There are four kinds of gains:

(A) G1 - A student enters a classroom by transfer
or promotion from another school in the same school
district.
(B) G2 - A student enters from another school dis-
trict in Oklahoma.
(C) G3 - A student reenters the same school after
a withdrawal due to illness, suspension, necessity to
work, truancy, or temporary absence from the district.
(D) G4 - A student reenters the same school system
after an apparent permanent withdrawal.

(4) A Loss code is recorded each time a student with-
draws from school. Loss codes are to be recorded on the
date when the loss occurred. A student is not considered
to be off roll until a Loss code is recorded. There are four
kinds of Losses:

(A) L1 - A student is promoted to another grade
or transferred to another school in the same school
district.
(B) L2 - A student moves to another school district
in Oklahoma.

(C) L3 - A student leaves school due to sickness,
suspension, necessity to work, truancy or temporary
absence from the district.
(D) L4 - A student leaves school due to passing
compulsory school age, graduation, dropping out,
moving to another state, attending a nonpublic school
or death.

(5) All Entries, Gains and Losses are to be entered in
the Student Attendance Register on the day that the trans-
action occurs. Students are not considered on roll until
they actually attend class. Students are always considered
on roll until a loss code is entered.

(f) Attendance and absence.
(1) A student is to be considered present only on those
days when in actual attendance in school or when partic-
ipating in scheduled school activities under the direction
and supervision of a regular member of the faculty. A
student who is excused from attending school during an
examination period or because of sickness or for any other
reason shall not be counted in attendance.
(2) All student attendance, absence and transporta-
tion information is compiled on a half-day basis with
the exception of attendance, absence and transportation
information for half-day early childhood or kindergarten
programs which are recorded on a full-day basis. A stu-
dent must be in attendance two of the first three hoursfor
two-thirds (2/3) of the first half of the school day to be
recorded present for one-half day; likewise, a student must
be in attendance two of the final three hoursfor two-thirds
(2/3) of the second half of the school day to be recorded
present for one-half day.
(3) School hours are different from school periods.
A school day must consist of six hours not including a
lunch period. The six-hour school day can be divided into
periods as the school deems appropriate.
(4) A student who is suspended out of school for any
length of time is to be dropped as an L3 on the first day of
the suspension. The suspended student is to be recorded
as a G3 when the student returns to class. A student who
is absent from the classroom without excuse ten consec-
utive days is to be recorded as absent each day. On day
eleven, the pupil is to be dropped (L3) from the roll. All
withdrawals are to be recorded on the date that the student
is no longer in attendance.
(5) A school day for kindergarten or early childhood
can either be two and one-half or six hours long.a half-day
of at least two and one half (2 ) hours, or the district's
standard full school day. However, kindergarten and early
childhood absence and attendance is always recorded on a
full day basis. Nongraded pupils who are on a partial day
schedule are to be counted on roll and in attendance when
present.
(6) As a condition of receiving accreditation from
the State Board of Education, all students in Grades nine
through twelve shall enroll in a minimum of six periods, or
the equivalent in block scheduling, of rigorous academic
and/or rigorous vocational courses each day, which may
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include arts, vocal and instrumental music, speech classes,
and physical education classes.

(g) School activities. School activities may take place either
on the school premises or off the school premises. In order for
a student to be counted in attendance, the school activity must
be under the direction and supervision of a teacher. Students
dismissed and not under the direction and supervision of a
teacher cannot be considered as participating in a school activ-
ity and cannot be counted in attendance. A student serving as a
legislative page is to be counted in attendance at the school.
(h) Parent-teacher conference days. Only students
active in membership are to be counted in attendance on
parent-teacher conference days. Only one parent-teacher
conference day per semester will be counted for attendance
purposes as a regular school day and included as part of the
175180 days of required classroom instruction. Other days are
encouraged above the one day per semester for parent-teacher
conferences, but will not be counted for attendance purposes
as regular school days. For a school district which has im-
plemented a one thousand eighty (1,080) hour school year
pursuant to 70 O.S. § 1-109, parent-teacher conferences may
be counted as classroom instruction time for no more than six
(6) hours per semester, for a total of up to twelve (12) hours
per school year.
(i) Concurrent enrollment. A school district may receive
full average daily attendance on a high school student who
is participating in concurrent enrollment. In determining a
legal school day for a student who is concurrently enrolled
the district can use a combination of local school enrollment,
college enrollment, and travel time. A student participating in
concurrent enrollment is considered present when traveling to
or from and while attending the college.
(j) Professional meeting day.

(1) The State Board of Education has defined a profes-
sional meeting day to be any day on which the faculty of a
school district is engaged in the educational planning for
improvement of the local school system; or that the faculty
engages in a local, county, district or state education plan-
ning workshop or teacher's meeting. Such a day shall be
identified as a professional day in each attendance register
on the day the meeting occurred.
(2) Days used to work at the beginning or at the end of
the school year shall not be counted as professional devel-
opment activities. Preparing the classroom for instruction,
grading papers, recording grades, completing report cards
or enrolling students are not examples of professional
development activities.
(3) A school district may not count more than thirty
(30) hours each school year that are used for attendance
of professional meetings toward the one hundred eighty
(180) days or one thousand eighty (1,080) hours of class-
room instruction time that school is required to be in ses-
sion.

(k) Transportation.
(1) A student must reside one and one-half miles or
more by commonly traveled road from the school attended
to be considered transported. Students living less than

one-and one-half miles from the school may be trans-
ported but shall not be counted as transported pupils on the
Transportation Report for state aid purposes.
(2) Transportation may be provided for early childhood
and kindergarten students to and from school during the
normally scheduled morning and afternoon bus operation.
Districts may also provide additional transportation, at
local expense, for either early childhood or kindergarten
students at midday. However, the school district is not
required to provide midday transportation to either early
childhood or kindergarten students. Midday transporta-
tion for early childhood and kindergarten pupils shall not
be recorded on the Transportation Report.
(3) A legally transferred or tuition student residing
outside of the school district's approved transportation
area may be transported to the school provided the student
meets the bus within the transporting district's approved
transportation area. However, tuition students may not
be counted as transported students on the Transportation
Report.

(l) Authority for birth.
(1) Documentation that can be used to verify school
age. Examples of Authority for Birth are:

(A) Birth certificate
(B) Attending physician's certificate
(C) Permanent school record
(D) Family bible
(E) Parent statement
(F) Last year's attendance register
(G) Other official scholastic record

(2) Birth certificates, if available, must be provided for
kindergarten and first grade students who are first-time
enrollees. Each different Authority for Birth must have its
own unique code on the Master Roster.

(m) Basis of admission.
(1) A student is admitted to school because the student
meets certain criteria. Examples of Basis of Admission
are:

(A) The student's parents are residents of the dis-
trict
(B) The student has a valid transfer
(C) The student is a 9-12th grade pupil who resides
in an elementary school district
(D) The student is a nonresident pupil that pays tu-
ition in order to attend this school

(2) Each different Basis of Admission must have its
own unique code on the Master Roster.

(n) Career and Technology Center. Students are con-
sidered in attendance when traveling to or from and while
attending a Career and Technology Center.
(o) Home-based program. An educational program for
special education students who are unable to participate in a
full-day educational program at school. Home-based pupils
are considered on roll and in attendance.
(p) Nongraded. Students who are below school age, but at
least three years old, who are required by law to be served by
the public schools. Also, students who have passed compul-
sory attendance age and are required by law to be served by
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the public schools may be classified as nongraded. Nongraded
students are carried on roll and in attendance.
(q) Out-of-home placement. A student who is not a resi-
dent of the district but is housed and educated in a residential
child facility or a treatment center located in the district.
Out-of-home placement students are carried on roll and in
attendance and are considered resident students during the time
the students are at the facility.

[OAR Docket #15-465; filed 6-12-15]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 10. SCHOOL ADMINISTRATION
AND INSTRUCTIONAL SERVICES

[OAR Docket #15-466]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
210:10-1-18. Transfers [AMENDED]

AUTHORITY:
70 O.S. § 3-104; 70 O.S. § 8-103; 70 O.S. § 8-103.1; 70 O.S. § 8-104; 70

O.S. § 8-113; 70 O.S. § 18-110; 70 O.S. § 13-101; 70 O.S. § 1210.307; State
Board of Education
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

September 25, 2014
COMMENT PERIOD:

October 15, 2014 through November 21, 2014
PUBLIC HEARING:

November 21, 2014
ADOPTION:

December 18, 2014
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

December 23, 2014
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The amendments revise the deadlines for submission and approval of
applications for student transfers pursuant to the Education Open Transfer
Act. The amendments to the rule add a procedure to implement the provisions
of House Bill 1422 (2013), whereby a student who has been the victim of
harassment, intimidation, or bullying may request an emergency transfer to
another school district if the sending school was notified of the incident(s)
before the student files the application for transfer. The amendments also
add a provision implementing the Deployed Parents School Act at 70 O.S. §
103.1, which permits transfer of students to a district in which the student will
be residing with a relative if the student is a dependent child of a temporarily
deployed active duty member of the military. Language has also been added to
clarify other statutory bases for transfers.
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Oklahoma State Department
of Education, Room 1-17, Hodge Education Building, 2500 North Lincoln
Boulevard, Oklahoma City, Oklahoma. Telephone number: (405) 522-5260

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. GENERAL PROVISIONS

210:10-1-18. Transfers
(a) Governing statutes. All district transfers shall be gov-
erned by the Oklahoma Education Open Transfer Act, 70 O.S.
§ 8-101.1, et seq. In addition, the following types of transfers
are governed by the following provisions of law:

(1) Students with disabilities. Transfers made for the
purpose of providing a free appropriate public education
(FAPE) to special education students shall be governed
by 70 O.S. § 18-110 and 70 O.S. § 13-101, et seq. Such
transfers shall not be considered open transfers subject to
the provisions of (d) of this Section.
(2) Gifted and talented students. Transfers made for
the purpose of providing gifted child educational programs
shall be governed by 70 O.S. § 1210.307.
(3) Parents who are teachers. Transfers for the pur-
pose of allowing a student to attend school in a district in
which the student's parent is employed as a teacher shall
be governed by 70 O.S. § 8-113.
(4) Deployed parents. Transfers for the purpose of al-
lowing a student of a deployed parent to attend school in
a district in which a family member resides shall be gov-
erned by 70 O.S. § 8-103.1.
(5) Emergency transfers. Transfers on the basis of an
emergency shall be governed by 70 O.S. § 8-104.
(6) Sibling transfers. Transfers of siblings pursuant to
the provisions of 70 O.S. § 8-101.2 shall be processed as
open transfers in accordance with the requirements of 70
O.S. § 8-103 and (d) of this Section. Transfers of multi-
ple birth siblings shall be processed as open transfers, pro-
vided that if multiple birth siblings are transferred to the
same receiving district, a parent or guardian may request
placement at the same school and/or in the same classroom
under the provisions of 70 O.S. § 25-154(A).

(b) District policies and procedures pertaining to student
transfers. Local school districts shall adopt policies and pro-
cedures governing the transfer of students who do not reside in
the school district. Such policies and procedures shall comply
with all provisions of state law governing student transfers, in-
cluding the statutes pertaining to transfers referenced in (a) of
this Section. If permitted by statute and the provisions of this
Section, the receiving school board of education may refuse
the transfer request of a student who does not reside in the dis-
trict in accordance with the provisions of the adopted policy,
but may not accept or deny a request based on statutorily pro-
hibited factors as set forth in 70 O.S. § 8-103.1.
(bc) Definitions. The following words and terms, when used
in this subchapter, shall have the following meaning, unless
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the context clearly indicates otherwise:definitions shall apply
in State Department of Education rules relating to transfers:

(1) Open Transfer The transfer of a student from the
district in which the student resides to another school dis-
trict furnishing the grade the student is entitled to pursue.
An open transfer may be requested and approved only dur-
ing the statutory timeframe.
(1) "Active duty orders" means temporary transfer of
a member of the active uniformed military services of the
United States to a location that is outside of the service
member's school district of residence in compliance with
official orders in support of combat, contingency opera-
tion or a natural disaster that requires the use of orders for
more than thirty (30) consecutive days.
(2) "Deployed parent" means a "parent" under the
definition set forth in this subsection who is a member of
the active uniformed military services of the United States,
is on full-time active duty status or active duty orders, and
for whom Oklahoma is the home of record.
(23) "Emergency transfer"Transfermeans the trans-
fer of a student from the district in which the student
resides to another school district furnishing the grade the
student is entitled to pursue which, for specific reasons,
must be requested and approved outside of the statutory
timeframe required for open transfers.
(34) "IEP service agreement"Service Agree-
mentAnmeans an Individualized Education Program
agreement between school districts to provide special
education and related services to an eligible student with a
disability solely for the purpose of providing the student a
free appropriate public education (FAPE). An IEP Service
Agreement is the resourcing of special education and
related services (i.e., all services required to be provided
to a student pursuant to the provisions of the IDEA) to a
school district that provides special education and related
services to an eligible student with a disability on behalf of
the resident district.
(5) "Open transfer"means the transfer of a student
from the district in which the student resides to another
school district furnishing the grade the student is entitled
to pursue. An open transfer may be requested and ap-
proved only during the statutory timeframe.
(4) "Special Education and Related Services" All
means all services required to be provided pursuant to
the Individuals with Disabilities Education Act (IDEA)
U.S.C. §§ 1400, et seq.
(6) "Parent"means the parent, legal guardian, or
person having custody of the student seeking a transfer,
whose residence is used to determine the residence of
the student in accordance with the provisions of 70 O.S.
§ 1-113(A)(1). For purposes of the Individuals with
Disabilities Act at 20 U.S.C. § 1400 et seq. (IDEA),
the definition of parent set forth in 34 C.F.R. § 300.30
shall supersede the definition of parent set forth in this
subsection.
(57) "Receiving school district"School District
Themeans the school district in which the student is seek-
ing to be transferred.

(68) "Resident school district"School District
Themeans the school district in which the parent,
guardian, or person having custody of the student re-
sides, as defined in 70 O.S. § 1-113(A)(1).
(7) Parent For purposes of the Education Open Transfer
Act, this includes the parent, guardian, or person having
custody of the student, as defined in 70 O.S. § 1 113(A)(1).
For purposes of IDEA, the definition of parent set forth in
34 C.F.R. § 300.30 shall supersede this rule.
(9) "Teacher"means any person employed in a posi-
tion that meets the definition of a teacher set forth in 70
O.S. § 1-116.

(cd) Open Transfers. Transfers to another district may be
approved by the board of education of the receiving school
district. If the grade a student is entitled to pursue is not offered
in the district where the student resides, the transfer shall be
automatically approved by the receiving school district. No
student may be granted more than one (1) open transfer per
school year, but may qualify for additional transfers pursuant
to emergency provisions of the Education Open Transfers Act
or a legal change in residence. All open transfers must be
initiated and processed in accordance with the following
procedures:

(1) The parent of the student must complete an appli-
cation form specified by the State Board of Education.
The application must be submitted tofiled with the receiv-
ing school district by April 1May 31 of the school year
preceding the school year for which the transfer is being
requested.
(2) No later than May 31 of the same year in which
the transfer is requested, the The receiving school district
shall notify the resident school district that an application
for transfer has been filed by the student enrolled in the
resident school district.
(3) No later than July 15 of the same year in which
the transfer is requested, the The board of education of the
receiving school district shall approve or deny the applica-
tion no later than June 1 of the same year and notify the
parents of the student of the decision in writing.
(4) No later than August 1 of the same year in which
the transfer is requested, the The parents of the student
shall confirm enrollment in writing withprovide the
receiving school district with written notification that
the student will be enrolling in the receiving school
district.by July 1 of the same year. Failure of the parents
to notify may result in the loss of the student's right to
enroll in the school district for that year only. If a parent
fails to notify the receiving school district that a student
will be enrolling, and the receiving school district chooses
to cancel the transfer, the receiving school district shall
provide a written notice of the cancellation to the parent
and the resident district immediately upon cancellation.
(5) Local school districts shall adopt a policy govern-
ing the transfer of students who do not reside in the school
district. A receiving school board of education may refuse
the transfer request of a student who does not reside in the
district in accordance with the provisions of the adopted
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policy, but may not accept or deny a request based on statu-
torily prohibited factors as set forth in 70 O.S. § 8 103.1.
(65) Approval of the resident district is not required for
an open transfer.
(76) Transfer requests submitted outside of the statutory
time frame for open transfers will not be considered timely
and must meet the statutory criteria of an emergency trans-
fer to be approved.
(7) Notwithstanding the provisions of this subsection,
a student shall be allowed to transfer to a school district
in which a parent of the student is employed as a teacher
upon the approval of the receiving district only, without
regard to the deadlines or other limitations on number of
transfers set forth in this subsection.

(de) Emergency Transfersand mandatory transfers. In
addition to the open transfer process, students may be trans-
ferred on an emergency basis, as prescribed by statute or on
the basis of a transfer mandated by statute. Emergency
transfers must be initiated and processed in accordance with
the following procedures:

(1) The parents of the student may make an application
for an emergency transfer. The application for emergency
transfer must be filed with the superintendent of the receiv-
ing school district.
(2) The superintendent of the receiving school district
or his/her designee responsible for approving transfers
may approve the emergency transfer only upon an ade-
quate showing of emergency, and subject to approval of
the State Board of Education.
(3) Only the superintendent of the receiving school
district or his/her designee responsible for approving
transfers may submit an application for emergency trans-
fer to the State Board of Education for approval. The
superintendent or designee of the receiving school district
shall collect documentation from the student desiring to be
transferred, and may be required to submit such documen-
tation to the State Board of Education through the State
Department of Education's student information system. In
submitting an application for an emergency transfer to the
State Board of Education, the superintendent or designee
verifies that he/she has personally reviewed and approved
the application and has a good faith belief that the student
qualifies for an emergency transfer.

(A) If the superintendent has appointed a designee
to review and approve emergency transfers, the school
district shall notify the State Department of Education
of the appointment.
(B) Resident district approval of an emergency
transfer is only required if the an emergency transfer
is being requested on the basis of concurrence of
both the resident district and the receiving school
districtconducted pursuant to 70 O.S. § 8-104(5).
Emergency transfer approval requests submitted to
the State Board of Education on the basis of 70 O.S.
§ 8-104(5) shall be reviewed by the resident district
within ten (10) business days of submission. Failure
of the resident district to take action to approve or

deny the emergency transfer request within ten (10)
business days shall result in an automatic approval.

(4) Emergency transfers shall be approved only in the
following circumstances:

(A) The destruction or partial destruction of a
school building;
(B) Inability of the resident district to offer the sub-
ject a student desires to pursue, if the student becomes
a legal resident of the school district after February
1 of the school year immediately prior to the school
year for which the student is seeking to transfer.
(C) A catastrophic medical problem of a student,
which for purposes of this section shall mean an
acute or chronic serious illness, disease, disorder or
injury which has a permanently detrimental effect
on the body's system or renders the risk unusually
hazardous;
(D) Total failure of transportation facilities;
(E) With the concurrence of both the sending resi-
dent and receiving school districts;
(F) The unavailability of remote or on-site Inter-
net-based instruction by course title in the district
of residence for a student identified as a result of the
district's intake and screening procedures as in need
of drop-out recovery or alternative education services,
provided such student was enrolled at any time in a
public school in this state during the previous three
(3) school years; or
(G) The unavailability of a specialized deaf educa-
tion program for a student who is deaf or hearing im-
paired. This transfer may be processed and handled
as an IEP Service Agreement. Such determination
shall be made in coordination with the parents of the
requesting student; or.
(H) When a student has been the victim of harass-
ment, intimidation and bullying as defined in 70 O.S.
§ 24-100.3, and the receiving school district has ver-
ified that:

(i) The student has been the victim of harass-
ment, intimidation or bullying; and
(ii) The resident school district was notified of
the incident or incidents prior to the filing of the
application for transfer;

(5) Obtaining an emergency transfer by submitting an
application that includes false or inaccurate information,
or obtaining an emergency transfer on behalf of a student
who remains in the resident school district may result
in a reduction of a district's funding allocation based on
Average Daily Attendance (ADA) and/or Average Daily
Membership (ADM).
(6) If a student to whom aan emergency transfer has
been granted fails to report and/or enroll in the receiving
school district, the superintendent of the receiving school
district shall notify the State Board of Education and the
resident school district within ten (10) business days.

(f) Deployed parents. Student transfers under the De-
ployed Parents School Act of 2012 at 70 O.S. § 8-103.1 shall
be processed in accordance with the following provisions:
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(1) The parents of the student may make an applica-
tion for a deployed parent transfer. The application for a
deployed parent transfer must be filed with the superinten-
dent of the receiving school district.
(2) The superintendent of the receiving school district
or his/her designee responsible for approving transfers
may approve deployed parent transfer only upon an
adequate showing of the following:

(A) The parent meets the definition of a deployed
parent set forth in (c) of this Section;
(B) The parent has a current, valid identification
card issued by the United States Department of De-
fense; and
(C) The student will be residing with a relative of
the student who lives in the receiving school district
or who will be living in the receiving school district
within six (6) months of the date that the application
for transfer is filed.

(3) Transfers pursuant to the provisions of this subsec-
tion shall not be subject to the open transfer deadlines set
forth in (d) of this Section.

(g) Cancellation of transfers. Transfers may only be can-
celled in accordance with the following provisions:

(1) Open transfers may not be cancelled unless the
receiving school district has notified the resident school
district and parents of the students of its intent to cancel
the transfer by July 15 prior to the school year for which
the school district seeks to cancel the transfer.
(72) Emergency transfers may only be cancelled with
the concurrence of the board of the receiving school dis-
trict and the parents of the student. A school district must
notify the parent in writing of the date and time for which
the transfer will be considered for cancellation by the
school board and the written notice must be received by
the parent no less than five (5) business days prior to
the date of a regularly scheduled meeting at which the
proposed cancellation will be considered, or no less than
forty-eight (48) hours prior to the meeting at which the
proposed cancellation will be considered if it is a special
meeting.

(h) Reporting transfers. On or before September 1 of each
school year, the Superintendent of each receiving school dis-
trict shall file a statement with the State Board of Education
and each resident school district showing the name and grade
level of each student granted a transfer to the receiving school
district.

[OAR Docket #15-466; filed 6-12-15]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 10. SCHOOL ADMINISTRATION
AND INSTRUCTIONAL SERVICES

[OAR Docket #15-467]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Child Nutrition Program
Part 11. Foods of Minimal Nutritional Value
210:10-3-111. Restricting access to foods of minimal nutritional value

[REVOKED]
AUTHORITY:

70 O.S. § 3-104; 7 C.F.R. § 210.11; State Board of Education
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 7, 2014
COMMENT PERIOD:

December 1, 2014 through January 9, 2015
PUBLIC HEARING:

January 9, 2015
ADOPTION:

February 26, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 5, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Revocation of this rule was required by revisions to United States
Department of Agriculture nutritional regulations regarding foods sold
in schools outside the federal school meal programs. The revised USDA
nutrition standards are outlined in a new rule at 210:10-3-112.
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Oklahoma State Department
of Education, Room 1-17, Hodge Education Building, 2500 North Lincoln
Boulevard, Oklahoma City, Oklahoma. Telephone number: (405) 522-5260

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTION 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 3. CHILD NUTRITION
PROGRAM

PART 11. FOODS OF MINIMAL NUTRITIONAL
VALUE

210:10-3-111. Restricting access to foods of minimal
nutritional value [REVOKED]

This section contains rules related to the limiting of stu-
dent access to foods of minimal nutritional value, as provided
in 70 O.S. § 5-147.

(1) Each district board of education shall ensure that
students in elementary school facilities are not provided
foods of minimal nutritional value except on special occa-
sions. (70 O.S. § 5-147)
(2) Each district board of education shall ensure that
students in middle and junior high school facilities are not
provided foods of minimal nutritional value except after
school, at events which take place in the evening, and on
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special occasions. An exception to the minimal nutritional
value standard will be diet soda with less than ten (10)
calories per bottle or can.
(3) Each district board of education shall ensure that
students in high school facilities are provided healthy food
options in addition to any foods of minimal nutritional
value to which they may have access at school. Each
district shall provide incentives, such as lower prices or
other incentives, to encourage healthy food choice for high
school students.
(4) For purpose of this section, "foods of minimal nutri-
tional value" means any food so defined in 7 CFR 210.11
and listed in Appendix B of the regulations for the Na-
tional School Lunch Program.
(5) There may be exceptions to the above-named rules
in certain instances. For example, foods of minimal nutri-
tional value may be allowed when used as part of an in-
structional program, when prescribed by a physical or as
part of a student's individualized education program (IEP),
when part of a lunch brought from home, or when used as
an ingredient in a special recipe, e.g., cupcakes with jelly-
beans, sweet potatoes with marshmallow topping, etc.

[OAR Docket #15-467; filed 6-12-15]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 10. SCHOOL ADMINISTRATION
AND INSTRUCTIONAL SERVICES

[OAR Docket #15-468]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Child Nutrition Program
Part 11. Foods of Minimal Nutritional Value
210:10-3-112. Smart Snacks in School [NEW]

AUTHORITY:
70 O.S. § 3-104; 7 C.F.R. § 210.11; State Board of Education

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 7, 2014
COMMENT PERIOD:

December 1, 2014 through January 9, 2015
PUBLIC HEARING:

January 9, 2015
ADOPTION:

February 26, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 5, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The new rule lists federal nutrition guidelines for foods and beverages
sold at schools, during the school day, outside the school meal programs. The

rule is necessary to update state regulations to reflect implementation of the
revised federal nutritional requirements for foods sold in schools. The rule
also provides for certain fundraiser sales that are exempt from the nutritional
requirements, as permitted by federal law.
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Oklahoma State Department
of Education, Room 1-17, Hodge Education Building, 2500 North Lincoln
Boulevard, Oklahoma City, Oklahoma. Telephone number: (405) 522-5260

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 3. CHILD NUTRITION
PROGRAM

PART 11. FOODS OF MINIMAL NUTRITIONAL
VALUE

210:10-3-112. Smart Snacks in School
(a) Smart Snacks in School nutrition standards. Pursuant
to the USDA Smart Snacks in School nutrition standards at 7
C.F.R. 210.11, competitive foods-those foods sold in schools
during the school day, outside the federal reimbursable school
meal programs-must meet the following requirements:

(1) General standards for competitive food. To be
allowable, a competitive food itemmust:

(A) Be a grain product that contains 50% or more
whole grains by weight or have whole grain as the
first ingredient (after water); or
(B) Have as the first ingredient (after water) one of
the non-grain main food groups: fruits, vegetables,
dairy, or protein foods (meat, beans, poultry, seafood,
eggs, nuts, seeds, etc.); or
(C) Be a combination food that contains at least
cup fruit and/or vegetable.

(2) Nutrient standards for competitive food. Allow-
able competitive food items must contain:

(A) 35% or fewer calories from total fat;
(B) Fewer than 10% calories from saturated fat;
(C) Less than 0.5 g trans fat per portion;
(D) 35% or less of weight from total sugar;
(E) 200 mg or less sodium per item for snack items
and side dishes sold a la carte, and 480 mg or less
sodium per item for entrees sold a la carte;
(F) 200 calories or fewer per item for snack items
and side dishes, and 350 calories or fewer per item for
entrees sold a la carte;
(G) Limited use of accompaniments, and the ac-
companiment must be included in the nutrient profile
as part of the food item; and
(H) Foods and beverages sold at elementary
schools and middle schools may not contain caffeine.
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(3) Standards for beverages. The standards for bev-
erages sold as competitive food items differ among ele-
mentary schools, middle schools, and high schools.

(A) In elementary schools, the following beverages
are allowable as competitive items:

(i) Plain water or plain carbonated water, no
limit;
(ii) Low fat unflavored milk, 8 fl. oz. or less;
(iii) Non fat flavored or unflavored milk (in-
cluding nutritionally equivalent milkalternatives),
8 fl. oz. or less;
(iv) 100% fruit/vegetable juice, 8 fl. oz. or less;
and
(v) 100% fruit/vegetable juice diluted with wa-
ter, with or without carbonation (no added sweet-
eners), 8 fl. oz. or less.

(B) In middle schools, the following beverages are
allowable as competitive food items:

(i) Plain water or plain carbonated water, no
limit;
(ii) Low fat unflavored milk, 12 fl. oz. or less;
(iii) Non fat flavored or unflavored milk (in-
cluding nutritionally equivalent milkalternatives),
12 fl. oz. or less;
(iv) 100% fruit/vegetable juice, 12 fl. oz. or
less; and
(v) 100% fruit/vegetable juice diluted with wa-
ter, with or without carbonation (no added sweet-
eners), 12 fl. oz. or less.

(C) In high schools, the following beverages are
allowable as competitive food items:

(i) Plain water or plain carbonated water, no
limit;
(ii) Low fat unflavored milk, 12 fl. oz. or less;
(iii) Non fat flavored or unflavored milk (in-
cluding nutritionally equivalent milkalternatives),
12 fl. oz. or less;
(iv) 100% fruit/vegetable juice, 12 fl. oz. or
less;
(v) 100% fruit/vegetable juice diluted with wa-
ter, with or without carbonation (noadded sweeten-
ers), 12 fl. oz. or less;
(vi) Other flavored and/or carbonated bever-
ages of 20 fl. oz. or less, that are labeledto contain
5 or fewer calories per 8 fl. oz., or 10 or fewer
calories per 20 fl. oz.; and
(vii) Other flavored and/or carbonated bever-
ages of 12 fl. oz. or less, that are labeledto contain
40 or fewer calories per 8 fl. oz., or 60 or fewer
calories per 12 fl. oz.

(b) Exempt fundraisers. A school district that wishes to
conduct fundraisers that are exempt from the rules in subsec-
tion (a) must adopt a written policy, which shall provide for the
following:

(1) Each school site shall designate a Smart Snacks in
School Exempt Fundraiser contactperson, who shall be
responsible for maintaining up-to-date documentation re-
garding each exempt fundraiser held at the school site;

(2) A limit of thirty (30) exempt fundraisers per
semester may be held at each school site;
(3) Exempt fundraisers are prohibited from taking
place while meals are being served to students under the
National School Lunch Program or the National School
Breakfast Program, and while afterschool snacks are
being served to students under the Afterschool Snack
Program;
(4) The maximum duration of any individual exempt
fundraiser shall be fourteen (14) days; and
(5) For each individual exempt fundraiser, documenta-
tion must be kept on file at the school site showing:

(A) The school organization, activity, class, or
other group that benefits from thefundraiser; and
(B) The date(s) the fundraiser is conducted, with
the duration not to exceed fourteen (14) days.

(c) A school site is not authorized to conduct or allow any
exempt fundraisers unless the school district has adopted a
written policy that meets the requirements of this subsection.
All competitive foods sold in a school district that does not
have such a written policy must meet the nutritional guidelines
listed in subsection (a).

[OAR Docket #15-468; filed 6-12-15]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 10. SCHOOL ADMINISTRATION
AND INSTRUCTIONAL SERVICES

[OAR Docket #15-469]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 13. Student Assessment
210:10-13-11. Testing students with disabilities [AMENDED]

AUTHORITY:
70 O.S. § 3-104; 70 O.S. § 1210.505 et seq.; State Board of Education

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

October 24, 2014
COMMENT PERIOD:

January 15, 2015 through February 17, 2015
PUBLIC HEARING:

February 17, 2015
ADOPTION:

March 26, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 30, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The amendments establish statewide standards for determining student
eligibility for assessment accommodations. Criteria are outlined for evaluating
whether a student with a disability is eligible for specific accommodations
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on English Language Arts (ELA) and reading assessments. Guidelines are
also established for alternate assessments under the Oklahoma Alternative
Assessment Program (OAAP) for students with the most significant cognitive
disabilities.
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Oklahoma State Department
of Education, Room 1-17, Hodge Education Building, 2500 North Lincoln
Boulevard, Oklahoma City, Oklahoma. Telephone number: (405) 522-5260

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 13. STUDENT ASSESSMENT

210:10-13-11. Testing students with disabilities
(a) Acceptable accommodations of the general assessments
of the OSTP for students with disabilities shall be:

(1) Specified in the student's individualized education
plan (IEP) under the Individuals with Disabilities Educa-
tion Act (IDEA); or
(2) Specified for the student served under the Ameri-
cans With Disabilities Act and Section 504 of the Rehabil-
itation Act of 1973.

(b) Any use of test accommodations which deviate from
established standardized test procedures for the general assess-
ments of the OSTP shall be reported to the State Department of
Education's Student Assessment Section. Accommodations
available during testing for a student with a disability shall
be only those accommodations normally employed as part of
the student's classroom instruction on a regular basis. The
accommodation(s) must be specified in either an IEP or a
Section 504 plan.
(c) Large print and Braille versions of the tests may be uti-
lized with students whose visual disabilities necessitate such
accommodations. The Student must be utilizing large print
or Braille in daily classwork as indicated on the student's IEP
on file at the school district. To order large print or Braille
tests, the district test coordinator shall indicate the quantities
required at each grade level tested on the annual questionnaire.
(d) The score of a student who receives a read-aloud ac-
commodation on an OSTP ELA/Reading assessment will in-
clude a notation that the ELA/Reading test read-aloud accom-
modation was used. The availability to a particular student
of text-to-speech, human reader, or interpreter accommoda-
tions for the English Language Arts (ELA)/Reading assess-
ments shall be determined by the following three-prong ap-
proach:

(1) The student has a specific disability that severely
limits or prevents her or him from decoding text at any
level of difficulty, even after varied and repeated attempts
to teach the student to do so. The student is not simply
reading below grade level, but is a non-reader; and
(2) The student has access to printed materials only
through a reader and/or is provided with spoken text on
audiotape, CD, video, or other electronic format during

routine instruction, except while the student is actually be-
ing taught to decode; and
(3) The IEP team or Section 504 team will utilize the
ELA/Reading Test Read-Aloud Protocol. This includes
the use of the Protocol for Accommodations in Reading
(PAR) or the AIM Navigator for deaf or blind students,
and must be uploaded into the Nonstandard Accommoda-
tion application available on the SDE Single Sign-on for
approval by the State Department of Education.

(e) The availability of a unique accommodation that requires
changes or alterations to the test materials/booklets or media
presentation for a student with a disability must meet the fol-
lowing requirements:

(1) The accommodation is required for the student to
access the OSTP and is not part of the standard accommo-
dations or provided as an accessibility feature in a com-
puter based test.
(2) The accommodation must:

(A) Be regularly used by the student for classroom
instruction;
(B) Be listed in the student's IEP; and
(C) Not alter the underlying content or construct of
the assessment.

(3) The accommodation must not impact the reliability
or validity of the test.
(4) The request for a nonstandard accommodation may
not exempt a student from taking any portion of the OSTP
tests.
(5) The request for a nonstandard accommodation must
be submitted utilizing Form U and uploaded through the
Nonstandard Accommodation application available on the
SDE Single Sign-on for approval by the State Department
of Education.

(df) Students with severe or profound cognitive disabilities
who cannot be assessed in a valid and reliable manner with
the general state assessment even with accommodations, as
specified in the student's IEP, shall be assessed with an appro-
priate alternate assessment provided by the State Department
of Education. Eligibility for an alternate assessment shall be
determined annually by the student's IEP team. The scores
from alternate assessments shall be included in accountability
calculations for the school, district, and state according to the
standard procedures for calculation of academic performance
targets, as specified in federal law.
(eg) Students with the most significant cognitive disabilities
who are unable to participate in the regular state assessment,
even with accommodations, shall participate in an Alternate
Assessment Program (OAAP) and should not exceed a small
percentage of the special education population. The OAAP
shall be designed for students who are participating in an alter-
native curriculum based on the Curriculum Access Resource
Guide (CARG).
(fh) The OAAP shall consist of aan portfolioalternate assess-
ment system, which may include authentic performance tasks.
Alternate assessments are designed to measure academic
skills within the same domains required by the regular state
assessment. The content of the alternate assessment must be
academic and include the major domains/strands of the content
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area as reflected in state standards. The expected achievement
for students is to show learning of grade referenced academic
content. Alternate assessments which are portfolio based shall
be scored by teams of assessors who hold at least a bachelor's
degree from an accredited institution of higher education.
Teams of assessors shall be supervised by an individual
who has received training from the State Department of
Education Office of Special Education in providing access
to students with severe or profound cognitive disabilities.A
portfolio assessment is a collection of student-generated or
student-focused products that exhibit the alternative approach
to teaching the Priority Academic Student Skills (PASS). The
portfolio shall be scored by teams of teachers supervised by
an individual who has received training in providing access to
students with severe or profound disabilities from the Office
of Special Education of the State Department of Education. If
authentic performance tasks are used, teachers completing the
portfolio shall be provided with information regarding these
tasks during a specified time prior to the completion of the
portfolio.

[OAR Docket #15-469; filed 6-12-15]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 10. SCHOOL ADMINISTRATION
AND INSTRUCTIONAL SERVICES

[OAR Docket #15-470]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 13. Student Assessment
210:10-13-23. Emergency exemptions from assessments required by the

Oklahoma School Testing Program [NEW]
AUTHORITY:

70 O.S. § 3-104; 70 O.S. § 1210.508-2; State Board of Education
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 23, 2015
COMMENT PERIOD:

February 17, 2015 through March 19, 2015
PUBLIC HEARING:

March 19, 2015
ADOPTION:

March 26, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 30, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 13. Student Assessment
210:10-13-23. Emergency exemptions from assessments required by the

Oklahoma School Testing Program [NEW]
Gubernatorial approval:

December 17, 2014
Register publication:

32 Ok Reg 452

Docket number:
15-13

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
The rule implements the requirements of 70 O.S. § 1210.508-2, which

requires the State Board of Education to promulgate rules outlining a process
by which a public school district or charter school may request an exemption
from one or more state-mandated assessments for a student who is unable to
participate during the testing window due to a documented significant medical
emergency.
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Oklahoma State Department
of Education, Room 1-17, Hodge Education Building, 2500 North Lincoln
Boulevard, Oklahoma City, Oklahoma. Telephone number: (405) 522-5260

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 13. STUDENT ASSESSMENT

210:10-13-23. Emergency exemptions from assessments
required by the Oklahoma School
Testing Program

(a) Purpose. Any public school district or public charter
school may request an exemption from the administration
of one or more statewide criterion-referenced tests and/or
end-of-instruction exams administered pursuant to the provi-
sions of the Oklahoma School Testing Program Act at 70 O.S.
§ 1210.508 et seq., for any of its enrolled students who are un-
able to participate in the assessment or a make-up assessment
at any time during the testing window due to a documented
significant medical emergency. The procedures set forth in
(d) of this Section shall govern submission, processing, and
evaluation of all requests for emergency exemptions submitted
to the State Department of Education.
(b) Application. The provisions of this Section are not ap-
plicable to assessment determinations made by local school
district staff, school administrators, or teachers pursuant to fed-
eral guidelines and state administrative rules. The require-
ments of this Section shall not interfere with the processes and
procedures utilized by local school districts and charter schools
to refrain from testing up to five percent (5%) of enrolled stu-
dents. Such decisions shall continue to be made in accordance
with local district policies and without review or approval of
the State Department of Education.
(c) Definitions. The following words and terms, when used
in this Section, shall have the following meanings:

(1) "Immediate family member" shall mean a parent,
legal guardian, sibling, or child of the student for whom
the exemption is requested.
(2) "Significant medical emergency" shall mean the
debilitating onset of a severe or life-threatening physical or
mental illness, infection, injury, disease and/or emotional
trauma that meets all of the following criteria:
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(A) The condition arises from an accident, disaster,
crisis, or other exigent circumstances beyond the con-
trol of the student, the parents/legal guardians of the
student, and the student's school or school district;
(B) The condition affects the student so severely as
to incapacitate the student from participation in the
assessment and corresponding make-up assessment at
any time during the testing window;
(C) The condition affects the student so severely as
to prevent the enrolled student from receiving instruc-
tion at school, at home, or through internet or online
instruction;
(D) The student's incapacity to participate cannot
be remedied with state-approved accommodations
provided to the student by the school district as nec-
essary to ensure equitable access to the assessment
during the testing window; and
(E) The school or school district has been provided
with written documentation of the condition that is
verified in writing by a physician licensed to practice
in the State of Oklahoma, or licensed in another juris-
diction and certified by an American Board of Medi-
cal Specialties (ABMS) Member Board or an Amer-
ican Board of Physician Specialties (ABPS) Member
Board. A copy of the documentation verifying the
student's condition shall be filed in the student's edu-
cational record.
(F) The term "significant medical emergency"
shall not include:

(i) Short term, or minor illnesses or injuries;
(ii) Pregnancy (unless complications of a preg-
nancy otherwise meet the definition of a "signifi-
cant medical emergency" herein);
(iii) Placement of the student in a juvenile de-
tention or correctional facility; or
(iv) Refusal of a student or parent to participate
in the assessment.
(v) The occurrence of one of the conditions
listed in (F) shall not disqualify a student who is
eligible for an emergency medical exemption on a
different basis.

(G) Examples of situations that could be consid-
ered a "significant medical emergency" may include,
but shall not be limited to conditions in which:

(i) The student is in the final stages of a termi-
nal disease or degenerative illness, or the student
has been placed in hospice care;
(ii) The student has been admitted to a hospi-
tal, infirmary, or other health care or treatment fa-
cility for the duration of the testing window that
prohibits the student's secure access to the exami-
nation;
(iii) The student is comatose for the duration of
the testing window;
(iv) The student has a serious chronic medi-
cal condition that will be worsened or intensified

by external circumstances, and the student's physi-
cian determines that participation in the assess-
ment could result in a significant medical emer-
gency;
(v) The student has sustained serious mental or
physical injury as a result of an accident, uninten-
tional injury, or other catastrophic event such as:

(I) A transportation accident;
(II) A natural disaster or other event result-
ing in a declared state of emergency;
(III) An act of violence, including but not
limited to: acts of physical assault, rape, kid-
napping, homicide, torture, or terrorism;
(IV) Drowning;
(V) Poisoning, fall, or traumatic brain in-
jury;
(VI) Fire or explosion in the student's home
when the student was present;
(VII) Death or life-threatening injuries to, or
significant medical emergency of, an immedi-
ate family member resulting from one of the ex-
amples in subparagraph (G).

(d) Procedure. Requests for emergency exemptions shall
be submitted and evaluated in accordance with the following
provisions:

(1) All requests for emergency exemptions shall be
electronically submitted by the school district or charter
school through the State Department of Education testing
application no later than 5:00 p.m. of the last day of the
testing window.
(2) The request for emergency exemption shall include
all of the following information:

(A) A brief description of the significant medical
emergency for which the exemption is requested;
(B) A brief explanation of why the emergency pre-
vents the student's participation in the assessment;
(C) The date of the onset of the emergency;
(D) The expected or estimated duration/recovery
period of the significant medical emergency;
(E) The number of days of instruction the student
has missed as a result of the emergency and the num-
ber of any additional days of instruction the student is
estimated or anticipated to miss after the date of sub-
mission of the exemption; and
(F) A copy of the written documentation provided
by the student's physician pursuant to (c)(2)(E) of this
Section.

(3) The request shall be supplemented by copies of any
documentation subsequently requested by the State De-
partment of Education necessary to document the infor-
mation required by this paragraph and the definitions of
"significant medical emergency" and "immediate family
member" set forth in (c) of this Section.
(4) If a complete request for an emergency exemption
is received during the applicable testing window, the State
Department of Education will issue an approval or de-
nial of the request and notify the school district or charter
school of the determination within five (5) business days.

Oklahoma Register (Volume 32, Number 23) 898 August 17, 2015



Permanent Final Adoptions

The school district or charter school will receive notifi-
cation through the Department's electronic testing appli-
cation system. Incomplete requests will not be processed
until all documentation required by (c)(2) of this Section
has been submitted to the State Department of Education.
(5) Requests for emergency exemptions submitted to
the State Department of Education that fall outside of
the provisions of 70 O.S. § 1210.508-2 and this Section
may be referred to the appropriate agency and/or division
within the Department and administratively closed. If the
request for an emergency exemption is received during the
applicable testing window, the Department will notify the
school district or charter school through the electronic test-
ing application system within five (5) business days that
the request falls outside of the provisions of this Section.

(e) Exemptions for students with disabilities. All students
receiving special education services and/or state-approved as-
sessment accommodations must have a written IEP and/or Sec-
tion 504 plan that documents how the student will participate
in assessments administered pursuant to the OSTP. The exis-
tence of an IEP and/or a Section 504 plan, or the homebound
status of the student, shall not be a basis for granting an ex-
emption pursuant to this section. To qualify for an exemption,
a homebound student or a student on an IEP or Section 504
plan must experience a significant medical emergency as de-
fined in (c)(2)(A) through (c)(2)(E).
(f) Federal and state reporting. Any student who has re-
ceived an exemption from one or more examinations in accor-
dance with the provisions of this Section shall not be included
in the calculation of the participation rate of the school and/or
school district in the assessments mandated by federal and state
law.
(g) Duration. Any request for an exemption from the ad-
ministration of one or more statewide criterion-referenced tests
and/or end-of-instruction tests granted pursuant to the proce-
dures set forth in this Section shall be valid only for the current
testing window in which the request was submitted.
(h) Appeal of a denial of a medical exemption. A request
for a medical exemption that has been denied by the State De-
partment of Education for failure to meet the criteria for "sig-
nificant medical emergency" outlined in (c)(2) of this Section
may be appealed to the State Board of Education in accordance
with the following procedures:

(1) Petition for appeal. The school district or char-
ter school in which the student is enrolled may appeal
the Department's denial of a medical exemption to the
State Board of Education. The parent or legal guardian
of a student, an individual who has been issued letters of
guardianship of the person of a student pursuant to the
Oklahoma Guardianship and Conservatorship Act, or an
adult who has assumed permanent care and custody of a
student in accordance with local district policies and appli-
cable state law must grant permission to the school district
or charter school to file a petition for appeal to the State
Board of Education. Parental consent shall be provided in
writing and shall be documented by the requesting school
district or charter school.

(2) Filing requirements. A petition for appeal must
comply with the following requirements:

(A) Time of filing. The petition for appeal must
be submitted in writing to the Secretary of the State
Board of Education within ten (10) business days af-
ter the date the school district receives notice of the
Department's denial of the medical exemption.
(B) Method of filing. Petitions for appeal may be
submitted to the Secretary of the State Board of Edu-
cation in person or by mail. A petition submitted by
mail will be accepted as timely if the mailing enve-
lope contains a postmark dated on or before the date
of the filing deadline.
(C) Verification of a petition for appeal. The pe-
tition for appeal must be signed by the school Su-
perintendent or the school Superintendent's designee,
or charter school administrator or designee, for the
purpose of verifying that, to the best of the individ-
ual'sknowledge, the information submitted in the ap-
peal is accurate and correct.
(D) Acceptance of a petition for filing. Upon re-
ceipt of the petition for appeal, the Secretary of the
Board of Education shall file the petition and obtain
copies of all records and information submitted by
the school district or charter school to the State De-
partment of Education pursuant to (c) of this Section.
Copies of agency records and additionaldocumenta-
tion submitted in the petition for appeal shall be pro-
vided to members ofthe State Board of Education for
consideration. Only timely filed petitions for appeal-
shall be brought to the State Board of Education for
consideration. The Board shalltake action on the pe-
tition no later than twenty (20) calendar days after the
date of thereceipt of a timely filed petition.

(3) Review of petitions. Because the privacy of indi-
vidual student data is protected by the Family Educational
Rights and Privacy Act (FERPA) and Oklahoma's Student
Data Accessibility, Transparency, and Accountability Act,
the State Board of Education shall review petitions for ap-
peal in executive session as authorized by 25 O.S. § 307
(A)(7).The State Board of Education shall evaluate each
petition for appeal based on the following criteria to de-
termine whether a "significant medical emergency" ex-
ists ascontended by the appealing school district or charter
school:

(A) The applicability of the criteria outlined in
(c)(2) of this section related to the determination of a
"significant medical emergency";
(B) The severity of the exigent circumstances giv-
ing rise to the student's condition;
(C) The extent of the student's incapacitation;
(D) The projected efficacy of allowable testing ac-
commodations; or
(E) The existence of newly discovered documenta-
tion or newly availableinformation that significantly
and substantively reflects on the student's menta-
land/or physical state of being.
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(4) Actions on a petition for appeal. After review of
the petition for appeal in accordance with (h)(3) of this
section, the State Board of Education shall take action on
a petition for appeal based on the merits of the information
provided in the written appeal.

(A) The Board shall consider each petition for ap-
peal on an individual basis and shall issue an approval
or denial of the request for an emergency exemption.
(B) The Secretary of the Board shall notify the
school district or charter school and the State De-
partment of Education in writing of the Board's
determination.
(C) The State Department of Education shall docu-
ment each determination in the testing application to
maintain an accurate agency record of each request
for an emergency exemption.
(D) Requests for student medical exemptions
granted by the State Board of Education will be
processed pursuant to (f) and (g) of this Section. Stu-
dents denied medical exemptions by the State Board
of Education will be included in the calculation ofthe
participation rate of the school and/or school district
in the assessments mandated by federal and state law.

[OAR Docket #15-470; filed 6-12-15]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 15. CURRICULUM AND
INSTRUCTION

[OAR Docket #15-471]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 4. Common Core State Standards [REVOKED]
210:15-4-1. Purpose [REVOKED]
210:15-4-2. Definitions [REVOKED]
210:15-4-3. Adoption and implementation [REVOKED]

AUTHORITY:
70 O.S. § 3-104; 70 O.S. § 11-103.6a; State Board of Education

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

September 25, 2014
COMMENT PERIOD:

October 15, 2014 through November 21, 2014
PUBLIC HEARING:

November 21, 2014
ADOPTION:

December 18, 2014
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

December 23, 2014
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 4. Common Core State Standards [REVOKED]
210:15-4-1. Purpose [REVOKED]

210:15-4-2. Definitions [REVOKED]
210:15-4-3. Adoption and implementation [REVOKED]

Gubernatorial approval:
July 31, 2014

Register publication:
32 Ok Reg 5

Docket number:
14-841

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
The revocation of these three rules regarding Common Core curriculum

standards is explicitly required by House Bill 3399's amendments to 70 O.S. §
11-103.6a.
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Oklahoma State Department
of Education, Room 1-17, Hodge Education Building, 2500 North Lincoln
Boulevard, Oklahoma City, Oklahoma. Telephone number: (405) 522-5260

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 4. COMMON CORE STATE
STANDARDS [REVOKED]

210:15-4-1. Purpose [REVOKED]
The rules of the Subchapter have been adopted for the pur-

pose of adopting and implementing the Common Core State
Standards as developed by the National Governors Associa-
tion Center for Best Practices and the Council of Chief State
School Officers as part of a multi state initiative to increase the
rigor and comparability of state standards to meet the desired
levels of competencies for students in public schools according
to 70 O.S. § 11 103.6 and to review and revise core curriculum
requirements according to provisions of 70 O.S. § 11 103.6(a).

210:15-4-2. Definitions [REVOKED]
The following words and terms, when used in this Sub-

chapter, shall have the following meaning:
"Common Core State Standards" means the standards

and expectations developed and/or revised by the National
Governors Association Center for Best Practices and the
Council of Chief State School Officers.

"English Language Arts" means the set of Common
Core State Standards developed and/or revised for grades K 12
including reading (foundational skills, reading literature, and
reading informational text), writing, speaking and listening,
and language.

"Literacy in History/Social Studies and Science"
means the set of Common Core State Standards developed
and/or revised for grades 6 12 including reading standards
for history/social studies, reading standards for science, and
writing standards for history/social studies and science.

"Mathematics" means the set of Common Core State
Standards developed and/or revised for grades K 12 including
number (counting and cardinality, operations and the problems
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they solve, base ten, and fractions), measurement and data, ge-
ometry, ratios and proportional relationships, the number sys-
tem, expressions and equations, functions, statistics and proba-
bility, High School number and quantity, High School algebra,
High School functions, High School modeling, High School
probability and statistics, and High School geometry.

210:15-4-3. Adoption and implementation
[REVOKED]

(a) The Common Core State Standards in English Language
Arts, Literacy in History/Social Studies and Science, and
Mathematics shall be adopted and implemented as follows:

(1) Effective immediately, the Common Core State
Standards in English Language Arts, Literacy in His-
tory/Social Studies and Science, and Mathematics are
adopted by the State of Oklahoma;
(2) Beginning with the 2010 2011 school year, the
school districts of the state shall develop and begin
implementing a plan for transitioning from the Priority
Academic Student Skills to full implementation of the
Common Core State Standards in English Language
Arts, Literacy in History/Social Studies and Science, and
Mathematics as described in (b) of this rule by the 2014
2015 school year or the school year in which common
assessments aligned to the Common Core State Standards
will be available, whichever is later;
(3) Beginning with FY 2011, the Oklahoma State De-
partment of Education shall pursue participation in con-
sortia of states, as appropriate, to develop common assess-
ments aligned to the Common Core State Standards; and
(4) The Priority Academic Student Skills shall remain
as the assessed standards until such time that full imple-
mentation of the Common Core State Standards are re-
quired and common assessments aligned to those stan-
dards are available.

(b) By the 2014 2015 school year or the school year in
which common assessments aligned to the Common Core
State Standards will be available, whichever is later, the Com-
mon Core State Standards in English Language Arts, Literacy
in History/Social Studies and Science, and Mathematics shall
be fully implemented by replacing or being added to the
Priority Academic Student Skills as follows:

(1) English Language Arts for grades K 12 shall re-
place the Priority Academic Student Skills in Language
Arts for grades K 12 with the provision that the State
Board of Education reserves the right to add up to 15 per-
cent additional standards to the Common Core State Stan-
dards as appropriate;
(2) Literacy in History/Social Studies and Science for
grades 6 12 shall be added to the Priority Academic Stu-
dent Skills in:

(A) World studies for grade 6, world geography for
grade 7, and United States History 1760 1877 for
grade 8;
(B) Economics for high school, Oklahoma history
for high school, United States government for high
school, United States History 1850 to the Present for

high school, world geography for high school, and
World History for high school;
(C) Inquiry, physical, life, and earth/space science
for grades 6 8; and
(D) Biology I, Chemistry, and Physics; and

(3) Mathematics for grades K 12 shall replace the con-
tent and process standards of the Priority Academic Stu-
dent Skills in:

(A) Mathematics for grades K 8 with the provision
that the State Board of Education reserves the right
to add up to 15 percent additional standards to the
Common Core State Standards as appropriate; and
(B) Algebra I, Algebra II, and Geometry with the
provision that the State Board of Education reserves
the right to add up to 15 percent additional standards
to the Common Core State Standards as appropriate,
provided that a committee of Oklahoma stakeholders
assembled by the State Department of Education has
separated the Common Core State Standards for high
school mathematics into appropriate courses.

(c) At any point in time that the National Governors Associ-
ation Center for Best Practices and the Council of Chief State
School Officers or any other consortia of which Oklahoma is
a member and that represents the best interests of a majority
of states reviews or revises the Common Core State Standards
in English Language Arts, Literacy in History/Social Studies
and Science, or Mathematics, these revisions shall be adopted,
effective immediately upon approval of the State Board of Edu-
cation, and implemented through a transition process similar to
that described in (a)(2) with full implementation by the school
year in which common assessments aligned to those revisions
are available.
(d) At any point in time that the National Governors Associ-
ation Center for Best Practices and the Council of Chief State
School Officers or any other consortia of which Oklahoma is
a member and that represents the best interests of a majority
of states develops Common Core State Standards in any ad-
ditional content areas, these standards shall be reviewed and
adopted by the State Board of Education as appropriate, and
implemented through a transition process similar to that de-
scribed in (a)(2) with full implementation by the school year
in which common assessments aligned to those standards are
available.

[OAR Docket #15-471; filed 6-12-15]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 15. CURRICULUM AND
INSTRUCTION

[OAR Docket #15-472]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 13. Special Education
210:15-13-7. Lindsey Nicole Henry Scholarship for Students with

Disabilities Program [AMENDED]
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AUTHORITY:
70 O.S. § 3-104; 70 O.S. §§ 13-101.1 et seq.; State Board of Education

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 15, 2015 through February 17, 2015
PUBLIC HEARING:

February 17, 2015
ADOPTION:

March 26, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 30, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The amendments update the rule to reflect statutory changes to the Lindsey
Nicole Henry Scholarship for Students with Disabilities Program resulting
from House Bill 2414. The amendments provide for the eligibility of students
with disabilities who have been served under an Individual Family Service
Plan (IFSP) through the SoonerStart program, and have been evaluated and
determined eligible for public school special education services although
they have not yet attended school. The amendments also outline payment
procedures which have changed by statute, and include the updated statutory
deadline for applications to the program.
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Oklahoma State Department
of Education, Room 1-17, Hodge Education Building, 2500 North Lincoln
Boulevard, Oklahoma City, Oklahoma. Telephone number: (405) 522-5260

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 13. SPECIAL EDUCATION

210:15-13-7. Lindsey Nicole Henry Scholarship for
Students with Disabilities Program

(a) Scholarship Requests. When a parent of an eligible stu-
dent requests a scholarship, they must notify the district of res-
idence. The district of residence is defined as the legal district
of residence, unless the child is a child with an IEP who has
been on a transfer of any kind for three consecutive years, in
which case the district is then defined as the receiving district,
as required by 70 O.S. 13-103(d). If a child is on a transfer of
any kind, that does not meet the three-year rule, and accepts
the scholarship, the transfer is effectively terminated.The par-
ent or legal guardian of an eligible student with disabilities who
has been admitted to an approved private school may request
a Lindsey Nicole Henry Scholarship from the Oklahoma State
Department of Education.

(1) A complete Lindsey Nicole Henry Scholarship for
Students with Disabilities Application and all required

documentation must be submitted by mail or fax to the
State Department of Education by December 1 of the year
that the scholarship is being requested for. Scholarship re-
quests received after December 1 shall be eligible for con-
sideration, but funding for scholarship requests received
after December 1 shall not be available until the begin-
ning of the following school year.
(2) Upon receipt of a Lindsey Nicole Henry Scholar-
ship request, the State Department of Education shall no-
tify the school district of residence.
(3) All recipients of the Lindsey Nicole Henry Schol-
arship must submit a renewal request for the scholarship
each year, by submitting a current Lindsey Nicole Henry
Scholarship for Students with Disabilities Application to
the State Department of Education. Renewal requests
should be submitted in June or July prior to the beginning
of the academic year for which the scholarship renewal is
requested. If the application is received after the begin-
ning of the school year, the scholarship will be prorated
according to the date the renewal request is approved. If a
renewal application is not submitted by December 1, the
scholarship will be terminated.
(4) If the required annual renewal requests and all other
required documentation are submitted to the State Depart-
ment of Education as provided for in this section and in 70
O.S. § 13-101.2, the scholarship shall remain in force until
the student returns to a public school, graduates from high
school, or reaches the age of twenty-two (22), whichever
occurs first.
(5) Acceptance of a Lindsey Nicole Henry Scholarship
shall have the same effect as a parental revocation of con-
sent under the Individuals with Disabilities Education Act
(IDEA).

(b) Payments. Payments will be made to the private school
on a quarterly basis upon verification of continued enrollment
and attendance at the private school. Payments will be made
in arrears, following the completion of each quarter. The pay-
ments will be made after the private school provides the public
school with a quarterly attendance record for each child re-
ceiving the scholarship. Payment of scholarship funds shall be
made by the State Department of Education with an individual
warrant made payable to the participating student's parent or
guardian, and mailed by the Department to the private school
where the student is enrolled.

(1) Upon issuance of a Lindsey Nicole Henry Schol-
arship warrant, the parent or legal guardian to whom the
warrant is made shall restrictively endorse the warrant to
the private school for deposit into the account of the pri-
vate school.
(2) The initial payment shall be made after the State
Department of Education verifies acceptance and enroll-
ment at the approved private school. Quarterly payments
shall be made upon verification of continued enrollment
and attendance at the private school.
(3) The parent or legal guardian may not designate any
entity or individual associated with the private school as
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the attorney in fact for the parent or legal guardian to en-
dorse a warrant. Failure to comply with this subsection
will result in forfeiture of the scholarship.

(c) Private School Eligibility. In order to be eligible to
accept students on the scholarship, private schools must be
accredited by the State Board of Education or another accredit-
ing association approved by the State Board of Education, and
meet all other requirements for participating private schools
as listed in 70 O.S. § 13-101.2. Only school districts within
the state of Oklahoma can be accredited by the State Board of
Education. No out of state schools are eligible to participate in
the scholarship program. The State Department of Education
shall maintain a list of private schools that have been deter-
mined to be eligible to participate in the Lindsey Nicole Henry
scholarship program, to be posted on the State Department of
Education website and updated each time a school is added to
or removed from the program. Scholarship requests shall only
be considered when the parent of an eligible student submits
documentation that the student has been admitted to a school
that has been approved as of the date the scholarship request
is received by the State Department of Education.
(d) Student Eligibility. To be eligible for a Lindsey Nicole
Henry Scholarship, a student must meet all of the following
criteria:

(1) Has been identified as a student with a disability,
and has had an individualized Education Program (IEP)
developed in accordance with the Individuals with Dis-
abilities Education Act (IDEA);
(2) Has an IEP in effect at the time the scholarship re-
quest is received by the State Department of Education;
(3) Has been accepted by a private school approved by
the State Department of Education for participation in the
Lindsey Nicole Henry scholarship program; and
(4) Falls within one of the following three categories:

(A) Has spent the prior school year in attendance at
a public school in Oklahoma; or
(B) Is the child of a member of the United States
Armed Forces who transfers to a school in Oklahoma
from another state or from a foreign country pursuant
to a permanent change of station orders; or
(C) Has been provided services under an Individual
Family Service Plan (IFSP) through the SoonerStart
program, and during transition was evaluated and de-
termined to be eligible for school district services.

(de) Amount of Scholarship. Within ten business days of
receipt by the public school district of the parental request, the
State Department of Education must receive from the public
school a request form for a determination of the calculation
of the maximum scholarship amount. The State Department
of Education must provide the calculation of the maximum
amount of the scholarship to the public school in writing within
fifteen business days of the receipt of the request. The par-
ent shall be notified in writing by the district of the maximum
amount of the scholarship in a timely manner, not to exceed
thirty business days from the date of the parents' original re-
quest. Scholarship amounts will be calculated at the time of
the parental request and will not change during the course of

the school year regardless of a school district's mid-year ad-
justments. The amount of the scholarship will be calculated
annually as required by 70 O.S. 13-101.1, Section 2(F)(1). The
maximum scholarship granted for an eligible student with dis-
abilities shall be equivalent to the total State Aid factors for
the applicable school year multiplied by the grade and disabil-
ity weights generated by that student for the applicable school
year.

(1) The disability weights used in calculating the
scholarship amount shall include all disability weights
which correspond to the disabilities included in the mul-
tidisciplinary evaluation and eligibility group summary
(MEEGS) for the student at the time the request for a
scholarship is made by the parent or legal guardian.
(2) The maximum scholarship amount shall be calcu-
lated by the State Board of Education for each year the
student is participating in the Lindsey Nicole Henry Schol-
arship program.
(3) Within ten (10) days after receiving a scholarship
request, the State Department of Education shall notify the
participating private school of the amount of the scholar-
ship, provided the total State Aid factors have been deter-
mined for the current fiscal year.

(ef) Tracking. School districts providing scholarships shall
annually report for child-count and funding purposes, all stu-
dents who are attending a private school under the scholarship
program to the State Department of Education. Students must
be reported as Lindsey Nicole Henry Scholarship Students on
both the Special Education Child Count and the First Quarter
Statistical Report (FQSR) and the Annual Statistical Report
(ASR). These Lindsey Nicole Henry scholarshipScholarship
students willshallalso be tracked through the WAVE.computer-
ized record system used by the State Department of Education.

[OAR Docket #15-472; filed 6-12-15]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 15. CURRICULUM AND
INSTRUCTION

[OAR Docket #15-473]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 13. Special Education
210:15-13-8. High Needs Risk Pool [NEW]

AUTHORITY:
70 O.S. § 3-104; 20 U.S.C. § 1411(e); State Board of Education

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 23, 2015
COMMENT PERIOD:

February 17, 2015 through March 19, 2015
PUBLIC HEARING:

March 19, 2015
ADOPTION:

March 26, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 30, 2015
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APPROVED BY GOVERNOR’S DECLARATION:
Approved by Governor's Declaration on June 8, 2015.

FINAL ADOPTION:
June 8, 2015

EFFECTIVE:
August 27, 2015

SUPERSEDED EMERGENCY ACTIONS:
n/a

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
The rule expresses the State Department of Education's policies regarding

the distribution of funding reserved to reimburse school districts for costs
incurred providing services to high needs students with disabilities. The
Individuals with Disabilities Education Act (IDEA) authorizes states to
create a high needs risk pool to set aside a portion of IDEA funds reserved
for state-level activities to reimburse local educational agencies for providing
services to high needs students, and establishes guidelines state programs must
follow. The rule articulates federal requirements for the program as well as the
State Department of Education's program policies.
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Oklahoma State Department
of Education, Room 1-17, Hodge Education Building, 2500 North Lincoln
Boulevard, Oklahoma City, Oklahoma. Telephone number: (405) 522-5260

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 15. SPECIAL EDUCATION

210:15-13-8. High Needs Risk Pool
(a) Purpose and scope. As authorized by 20 USC §
1411(e), the State Department of Education sets aside a
portion of the funds reserved for state-level activities under
the Individuals with Disabilities Education Act (IDEA) for
the purpose of reimbursing local educational agencies (LEAs)
for costs expended in educating high need students with
disabilities. Under the program, a "high need" student:

(1) Has been identified as eligible for special education
and related services; and
(2) Has special education and related service needs that
exceed the typical needs of a student with a disability in
terms of the intensity, frequency, and diversity of needs;
and
(3) Is identified in a disability category/categories that
makes the LEA eligible for reimbursement for at least
three times the average per pupil expenditure for the child;
and
(4) Requires intensive special education and related
services, to an extent that serving the student presents
a significant impact on the financial resources of the
LEA that is likely to impair the LEA's ability to provide
required educational programs to other students.

(b) Criteria for participation by districts. To be eligible
for reimbursement for excessive costs incurred in educating a
high need student, an LEA must:

(1) Submit a properly completed application, provided
by the State Department of Education (SDE), within the
annual time frame established by the SDE.
(2) Provide documentation as requested to the State
Department of Education that mayinclude, but is not lim-
ited to:

(A) Copies of any contracts for services;
(B) Invoices and payment records;
(C) The student's individualized education pro-
gram (IEP);
(D) Payroll records; and
(E) Invoices for all instructional supplies and
equipment associated specifically with the special
education program and related services provided to
the high need student.

(3) Seek reimbursement only for appropriately in-
curred costs that exceed three times the state average per
pupil expenditure, as calculated annually. The total cost
of all high needs students in the LEA must be at least
ten percent (10%) of the LEA's previous year's IDEAF-
low-Through allocation. Appropriately incurred costs are
those associated with providing direct special education
instructional and related services to the students.

(A) Appropriately incurred costs include, but are
not limited to:

(i) One-to-one assistance;
(ii) Extended school year (ESY) services;
(iii) Specially trained related services
providers;
(iv) Public or private day programs;
(v) Specialized equipment or materials spe-
cific to the student;
(vi) Transportation costs specific to the high
need student and identified in the IEP;
(vii) Contracted services; and/or
(viii) Approved out-of-state residential treat-
ment facility services.

(B) The costs eligible for reimbursement shall not
include:

(i) Non-extraordinary nursing costs;
(ii) Indirect costs;
(iii) Administrative or leadership costs associ-
ated with the provision of services to the student;
(iv) Legal fees, court costs, or other costs asso-
ciated with a cause of action brought on behalf of
a student with a disability to ensure a free appro-
priate public education (FAPE); or
(v) Transportation costs not specific to the
high needs student.

(c) Ensuring placements comply with federal require-
ments. To ensure compliance with federal standards and
provide high need students with access to a FAPE, all OOS
placements must comply with the provisions of 34 CFR
300.114 through 34 CFR 300.118, including but not limited
to the following requirements:

(1) The State Department of Education must ensure
that a continuum of alternative placements is available to
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meet the needs of children with disabilities for special ed-
ucation and related services. This continuum shall include
instruction available in regular classes, special classes,
special schools, at home, and in hospitals and institutions.
(2) Because a child with a disability has the right to be
educated in the least restrictive environment (LRE), the
placement of a high needs student at an OOS residential
facility is only appropriate if the nature or severity of the
child's disability is such that education cannot be satisfac-
torily achieved in regular classes with the use of supple-
mentary aids and services, or in another less restrictive en-
vironment.
(3) In determining the educational placement of a
child with a disability, the placement decision must be
made by a group of persons including the parent(s) or
guardian(s) and otherpersons knowledgeable about the
child, the meaning of the evaluation data, and the place-
ment options. The child's placement must be considered
at least annually, be based onthe child's IEP, and be as
close as possible to the child's home.

(d) Tier I funding. Tier I of the High Needs Risk Pool offers
funding on a reimbursement basis for OOS residential place-
ments.

(1) If a student's IEP team determines that an OOS res-
idential placement is necessary to meet the student's ed-
ucation needs, the student's LEA may apply to the State
Department of Education for a Tier I funding reimburse-
ment.
(2) Before receiving Tier I funding, it is the responsibil-
ity of the LEA to enter into a formal contractual agreement
with the OOS residential facility where the child will be
placed. The contractual agreement shall include a provi-
sion that notice must be provided in writing to all parties
at least thirty (30) days prior to the termination of a place-
ment. Upon receiving a copy of the completed agreement,
the State Department of Education will make the appro-
priate percentage of funds available to the LEA on a re-
imbursement basis. The LEA shall send quarterly copies
of the student's progress reports provided by the OOS res-
idential facility to the SDE on a regular basis.
(3) Tier I funds will be awarded on a sliding scale to
qualifying LEAs on a priority basis, demonstrated by doc-
umented need, until $1.5 million (60% of the annual pro-
vision for High Needs Risk Pool funds) has been obligated
for the ensuing school year. Once this amount has been ob-
ligated, no more funds for Tier I requests will be available
during that fiscal year for OOS residential placements.
(4) An LEA receiving reimbursement funds for a Tier I
OOS residential placement must send written notification
to the State Department of Education within five (5) busi-
ness days in the event the high needs student's IEP team
decides to terminate an OOS placement.
(5) If the terms of an OOS placement are violated by
the LEA, the OOS residential facility, or the parent/stu-
dent, the SDE will send written notification to the LEA,

the OOS facility, and the parent/guardian of the student
that the placement has been terminated. All notices that
will change the placement of a student in an OOS residen-
tial placement must be provided in writing at least thirty
(30) days prior to dismissal of the student from the OOS
facility.
(6) LEAs that are denied Tier I reimbursement funds
because of a lack of available funds will be notified in
writing and their request data will be added to a database
in the order the applications were received. When Tier
I funds become available, these LEAs will be notified in
writing within thirty (30) days of available funding on a
first come, first served basis. This will include notification
of any OOS placement opening that may occur before the
end of the school year due to cancellation. The LEA Tier
I request data will remain active in the database until the
district no longer requires the reimbursement option for
the high need student.

(e) Tier II funding. Tier II of the High Needs Risk Pool
includes funding for all other high need students whose educa-
tion needs result in excessive costs to the LEA. After all Tier
I funding has been obligated for the school year, the remain-
ing $1 million (40% of the annual provision for High Needs
Risk Pool funds) will be available for Tier II funding requests
only. All qualifying LEAs will be awarded Tier II funding, at a
prorated rate if necessary, until the remaining 40% of the High
Needs Risk Pool funds are depleted.
(f) Application timelines and notification of award sta-
tus. The following procedures will apply to applications for
reimbursement from the High Needs Risk Pool.

(1) Tier I applications. The State Department of Edu-
cation will begin accepting applications for Tier I funding
on October 1 of each fiscal year. To be eligible for con-
sideration, an LEA seeking reimbursement for Tier I ex-
penses must submit a properly completed application and
all supporting documentation annually, by the last Friday
in July.
(2) Tier II applications. An LEA seeking reimburse-
ment for Tier II expenses must submit a properly com-
pleted application and all required supporting documen-
tation annually by the second Friday in July. All prop-
erly completed high needs reimbursement applications re-
ceived in a timely manner will be reviewed to determine
if the unique qualities of the high need student related to
intensity and diversity of services are in excess of the typ-
ical needs of a student with a disability. An LEA applying
for reimbursement from the High Needs Risk Pool will
receive a formal written notification of award status after
careful review by the State Department of Education.

[OAR Docket #15-473; filed 6-12-15]
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TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 15. CURRICULUM AND
INSTRUCTION

[OAR Docket #15-474]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 34. Supplemental Online Course Procedures
210:15-34-1. General Provisions [AMENDED]

AUTHORITY:
70 O.S. § 3-104; 70 O.S. § 1-111; 70 O.S. § 11-103.6a; State Board of

Education
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

September 25, 2014
COMMENT PERIOD:

October 15, 2014 through November 21, 2014
PUBLIC HEARING:

November 21, 2014
ADOPTION:

December 18, 2014
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

December 23, 2014
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 34. Supplemental Online Course Procedures
210:15-34-1. General Provisions [AMENDED]

Gubernatorial approval:
July 31, 2014

Register publication:
32 Ok Reg 6

Docket number:
14-842

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
The amendment strikes a reference to the Common Core State Standards,

as directed by 70 O.S. § 11-103.6a(I).
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Oklahoma State Department
of Education, Room 1-17, Hodge Education Building, 2500 North Lincoln
Boulevard, Oklahoma City, Oklahoma. Telephone number: (405) 522-5260

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 34. SUPPLEMENTAL ONLINE
COURSE PROCEDURES

210:15-34-1. General provisions
(a) Purpose. The purpose of this program is to make sup-
plemental learning opportunities available to local school
district students using online technology in a nontraditional

classroom setting, (i.e., inside or outside of public school site
locations). The supplemental online course enrollment options
are for public school students enrolled in the district. This rule
establishes policies and procedures as directed by 2011 Senate
Bill 280, which amends Oklahoma Statute Title 70, Section
1-111.
(b) General Information. The Oklahoma Supplemental
Online Course Program (hereafter referred to as OSOCP),
establishes a framework for districts to offer supplementary
online courses to any public student residing in Oklahoma.
All OSOCP teachers shall be: 1) appropriately certified in
accordance with Oklahoma Administrative Rule 210:35-21-2
to teach in the content area of the course offered, or 2) a fac-
ulty member at an accredited institution of higher education,
possessing the specific content expertise necessary to teach the
course. All courses offered through OSOCP shall be aligned
with Oklahoma's Priority Academic Student Skills (PASS)
curriculum standards.and/or Common Core State Standards
(CCSS). Local districts have control regarding the method by
which they deliver online courses to enrolled students.
(c) Definitions.

(1) Supplemental online course. An online program
that allows students who are enrolled in a public school to
supplement their education by enrolling part time in online
courses that are educationally appropriate for the student,
which are equal to the equivalent of classroom instruction
time required for student attendance and participation by
the district.
(2) Educationally appropriate. For the purposes of
supplemental online courses, "educationally appropriate"
means any instruction that is not substantially a repeat of
a course or portion of a course that the student has suc-
cessfully completed, regardless of the grade of the student,
and regardless of whether a course is similar to or identical
to the instruction that is currently offered in the school
district. The determination of educationally appropriate
will be made at local district level.

[OAR Docket #15-474; filed 6-12-15]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 15. CURRICULUM AND
INSTRUCTION

[OAR Docket #15-475]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 35. English Language Learner Programs [NEW]
210:15-35-1. Definitions [NEW]
210:15-35-2. Responsibilities of school districts [NEW]
210:15-35-3. Assessments [NEW]

AUTHORITY:
70 O.S. § 3-104; State Board of Education

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 23, 2015
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COMMENT PERIOD:
February 17, 2015 through March 19, 2015

PUBLIC HEARING:
March 19, 2015

ADOPTION:
March 26, 2015

SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 30, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The rules in the new subchapter set out guidelines for providing services to
English Language Learner (ELL) students in Oklahoma school districts. The
rules establish definitions, address the responsibilities of school districts to
identify and provide services to ELL students, and specify how ELL students
are to be included in assessment programs.
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Oklahoma State Department
of Education, Room 1-17, Hodge Education Building, 2500 North Lincoln
Boulevard, Oklahoma City, Oklahoma. Telephone number: (405) 522-5260

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 35. ENGLISH LANGUAGE
LEARNER PROGRAMS

210:15-35-1. Definitions
The following terms, when used in this subchapter and re-

lated State Department of Education materials, shall have the
following meanings unless the context clearly indicates other-
wise:

"Bilingual" means a student whose Home Language Sur-
vey (HLS) indicates that a language other than English is spo-
ken in the student's home, and:

(A) The HLS indicates that a language other than
English is spoken in the home "more often" than Eng-
lish; or
(B) The HLS indicates that a language other than
English is spoken in the home "less often" than Eng-
lish, and one of the following three factors applies:

(i) The student scores 35% or below on the
composite reading score on a norm-referenced test
(NRT);
(ii) The student scores "limited knowledge" or
"unsatisfactory" on an Oklahoma Core Curriculum
Test (OCCT) in reading; or
(iii) The student is designated English Lan-
guage Learner/Limited English Proficient on an
Oklahoma English language proficiency test,

including the WIDA ACCESS for English Lan-
guage Learners Test, a WIDA Placement Test (K
W-APT, W-APT, or Kindergarten MODEL), or
the Oklahoma Pre-K Language Screening Tool.

"English Language Learner" means an individual:
(A) Who is aged three (3) through twenty-one (21);
(B) Who is enrolled or preparing to enroll in an
elementary school or secondary school;
(C) Who:

(i) was not born in the United States or whose
native language is a language other than English;
or
(ii) is a Native American or Alaska Native, and
who comes from an environment where a language
other than English has had a significant impact on
the individual's level of English language profi-
ciency; or
(iii) is migratory, whose native language is a
language other than English, and who comes from
an environment where a language other than Eng-
lish is dominant; and

(D) Whose difficulties in speaking, reading, writ-
ing, or understanding the English language may be
sufficient to deny the individual

(i) The ability to meet the state's proficient
level of achievement on state assessments; or
(ii) The ability to successfully achieve in class-
rooms where the language of instruction is Eng-
lish; or
(iii) The opportunity to participate fully in so-
ciety.

"Home Language Survey" (HLS) means a survey that
must be conducted in regard to every student, which asks the
following:

(A) Is a language other than English used in the
student's home?
(B) If a language other than English is used in the
student's home, is it spoken more often or less often
than English?

"Immigrant children and youth" means individuals
who:

(A) Are aged three (3) through twenty-one (21);
(B) Were not born in any U.S. state, the District of
Columbia, or Puerto Rico; and
(C) Have not been attending one or more schools in
any U.S. state(s), the District of Columbia, or Puerto
Rico for more than three (3) full academic years.

"Language Instruction Educational Plan" or "LIEP"
means an individualized education plan designed to address the
specific needs of an ELL student.

"Limited English proficient" means "English Language
Learner", as defined in this section.

210:15-35-2. Responsibilities of school districts
(a) Identification of ELL students. Pursuant to federal
law, school districts are required to implement procedures for
identifying English Language Learner (ELL) students.
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(1) Timeframe. Identification, screening, and parental
notification of ELL students eligible for language assis-
tance services shall occur within thirty (30) days of the
beginning of the school year. For students who transfer
to a district during the school year, identification as an
ELL student eligible for language assistance services and
parental notification shall occur within two weeks of en-
rollment.
(2) Home Language Survey. Each school is required
to conduct a home language survey in regard to every stu-
dent, which requests from the student's parent or guardian
only the following information:

(A) What the native language of the student is;
(B) What language is spoken most often by the stu-
dent; and
(C) What language is spoken by the student in the
home.

(3) Screening tools.
(A) A student in an early childhood education pro-
gram whose Home Language Survey indicates that
another language is spoken in the home, either "more
often" or "less often" than English, shall be assessed
using the ELL Pre-K Screening Tool. A student who
scores 7/10 or higher on the Pre-K Screening Tool is
deemed ineligible for language assistance services. A
student who scores 6/10 or lower on the Pre-K Screen-
ing Tool is deemed eligible for language assistance
services.
(B) A kindergarten student or a student in the first
semester of first grade whose Home Language Survey
indicates that another language is spoken in the home,
either "more often" or "less often" than English, shall
be screened with the Kindergarten WIDA ACCESS
Placement Test (W-APT). All Kindergarten students
assessed with the W-APT qualify for language as-
sistance services and should be given the ACCESS
for ELLs annual assessment. A student in the first
semester of first grade will qualify for services if they
score a 28 or below on Listening/Speaking, a 12 or
below on Reading, or a 14 or below on Writing.
(C) A student in the second semester of first grade
whose Home Language Survey indicates that another
language is spoken in the home, either "more often"
or "less often" than English, shall be screened with
the W-APT (Cluster 1-2). A student in the second
semester of first grade will qualify for services if they
score a Grade Adjusted Composite Proficiency Level
of 4.9 or below, or a Grade Adjusted Literacy Com-
posite Proficiency Level of 4.4 or below.
(D) A student in grades two (2) through twelve (12)
whose Home Language Survey indicates that another
language is spoken in the home, either "more often" or
"less often" than English, shall be screened with the
W-APT. A student in second through twelfth grade
will qualify for services if they score a Grade Ad-
justed Composite Proficiency Level of 4.9 or below,
or a Grade Adjusted Literacy Composite Proficiency
Level of 4.4 or below.

(b) English language acquisition program. Every school
district must provide an evidence-based English language ac-
quisition program for students identified as ELLs. A school
district may participate in a consortium to provide an appro-
priate English language acquisition program to ELL students
of member districts.

210:15-35-3. Assessments
(a) Inclusion of ELL students in state academic content
assessments. An ELL student must be included in the state
academic assessment system immediately upon enrollment,
and shall participate in assessments administered under the
Oklahoma School Testing Program (OSTP). A student may
not be excluded from participation in OSTP assessments based
on English proficiency status, with the exception that an ELL
student who has attended school in the United States for less
than twelve (12) months may receive a one-time exemption
for the OSTP Reading test in grades three (3) through eight
(8), or the English EOI II/III. This one-time exception does
not waive ACE graduation requirements.
(b) Accommodations for ELL students taking state aca-
demic content assessments. While ELL students must partic-
ipate in content assessments required under the OSTP, an ELL
student may qualify for a test accommodation based on limited
English proficiency. Test accommodations for ELL students
may be either linguistic (direct) or nonlinguistic (indirect), and
are intended to increase the likelihood that English Language
Learners are tested on their knowledge of the subject content
rather than their proficiency in English. Decisions concerning
OSTP accommodations for an ELL student shall be made by
the Language Instruction Educational Plan (LIEP) committee,
or the district or consortium equivalent.

(1) Eligibility. An individual ELL student is eligible
for testing accommodations only when all of the following
factors apply:

(A) The student has a primary language other
than English and is not proficient in listening,
speaking, reading, writing, or comprehension in an
English-speaking classroom;
(B) The student routinely uses the accommoda-
tion during classroom instruction andassessment in
the subject, both before and after the OSTP test is
administered;
(C) The accommodation must be documented on
the student's current LIEP or locally designed equiv-
alent plan;
(D) The accommodation must be among those ap-
proved by the State Department of Education; and
(E) The student requires the accommodation in or-
der to participate in OSTP testing.

(2) Impermissible accommodations. An ELL test ac-
commodation may not:

(A) Alter, explain, simplify, paraphrase, or elim-
inate any test question, reading passage, writing
prompt, or multiple-choice answer option;
(B) Provide verbal clues or other suggestions that
hint at or give away the correct response to the stu-
dent; or
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(C) Contradict test administration requirements or
result in the violation of test security, including but
not limited to modifying, reordering, or reformatting
test questions or altering, enlarging, or duplicating
tests.

(c) Accommodations for ELL students with disabilities.
For an ELL student who is also identified as a student with
disabilities, any testing accommodations other than the ELL
supports addressed in subsection (b) must be based on the stu-
dent's disability and documented in the student's IEP or Section
504 Plan.
(d) English language proficiency assessments. The
English language proficiency of every ELL student shall be
assessed annually using the ACCESS for ELLs test, which
shall measure ELL students' oral language, reading, and writ-
ing skills in English. Any testing accommodations provided
to an ELL student with a disability must be based on the
student's disability and documented in the student's IEP or
Section 504 Plan.

[OAR Docket #15-475; filed 6-12-15]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 20. STAFF

[OAR Docket #15-476]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 9. Professional Standards: Teacher Education and

Certification
Part 9. Teacher Certification
210:20-9-96. Requirements for renewal or reissuance of certificates

[AMENDED]
AUTHORITY:

70 O.S. § 3-104; 70 O.S. § 5-142; State Board of Education
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 25, 2014
COMMENT PERIOD:

December 15, 2014 through January 16, 2015
PUBLIC HEARING:

January 16, 2015
ADOPTION:

March 26, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The amendments provide that if a teaching or professional certificate
has been expired for one (1) year or more, the certificate holder applying for
renewal must undergo a new criminal history record check under the terms
of 70 O.S. § 5-142. The amendments will ensure that applicants who have

committed disqualifying crimes in the time since their original certification are
not re-certified.
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Oklahoma State Department
of Education, Room 1-17, Hodge Education Building, 2500 North Lincoln
Boulevard, Oklahoma City, Oklahoma. Telephone number: (405) 522-5260

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 9. PROFESSIONAL STANDARDS:
TEACHER EDUCATION AND CERTIFICATION

PART 9. TEACHER CERTIFICATION

210:20-9-96. Requirements for renewal or reissuance
of certificates

(a) Standard certificate.
(1) To renew a standard certificate a teacher must
submit the appropriate application, pay the appropriate
processing fee specified in subsection 210:20-9-9 (d) and
complete one of the following options:

(A) Option I--the applicant shall have completed
a minimum of three (3) years of school experience
in an accredited school during the five (5) year va-
lidity of the standard certificate. Applicants who
have completed fewer than three (3) years of school
experience may substitute coursework in professional
education and/or specialization from an accredited
college or university for each year of experience they
are lacking at the following rate: with two (2) years of
experience, complete three (3) semester hours; with
one (1) year of experience, complete four (4) semester
hours; or with zero (0) years of experience, complete
five (5) semester hours. College credit must be com-
pleted within the five (5) year period immediately
preceding the date of application for renewal. Teach-
ers who teach one-half day in an accredited school
each school year for the five (5) year validity period of
their certificate may renew a standard certificate. The
following provisions apply if the certificate has been
expired more than five (5) years: If the certificate has
been expired for more than five years and the teacher
was certified in and teaching in another state and has
three years of experience within the five year period
immediately preceding the date of application for
renewal the experience will apply toward renewal.
(B) Option II--a teacher or administrator who is
not employed as a teacher or administrator and holds
a valid Oklahoma Standard Teaching Certificate
may satisfy requirements for renewal of the Standard
Teacher Certificate by completing seventy-five (75)
points in professional development programs, con-
ferences and seminars approved by a public school
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district. A combination of professional development
points, higher education credits and/or teaching expe-
rience may also be used for renewal of a valid standard
teaching certificate. Only programs, conferences and
seminars recognized for professional development
credit by an Oklahoma public school district at the
time the teacher attends the programs, conferences or
seminars may be used to fulfill the renewal require-
ment. The individual seeking certification renewal
is responsible to maintain his/her professional de-
velopment attendance forms to submit to the State
Department of Education. Exact combinations of
professional development points, college credit hours
and years of teaching experience will be determined
by the Professional Standards Section of the State
Department of Education.
(C) Option III--Issue a two-year certificate imme-
diately and then complete the following requirement.
Successful employment for one year in an Okla-
homa accredited school or accredited college or
university. An administrator will provide supervision
and a teacher or appropriate colleague will provide
assistance as needed. Ultimately, certification is
contingent on the district or college/university-level
evaluation of the candidate.

(2) School experience, for purposes of renewing a
standard certificate, is experience as a teacher, supervisor,
or administrator in a school, college, or university accred-
ited by either a state board of education or state board of
regents.
(3) If a standard certificate has been expired for one (1)
year or more, the applicant must undergo a new criminal
history record check, as provided for at 70 O.S. § 5-142.
Applicant is responsible for any fees associated with the
criminal history record check.

(b) Professional certificates. A professional certificate
may be renewed if it has not been expired for more than five (5)
years and renewal requirements are met.

(1) To renew a professional certificate the applicant
must submit the appropriate application and pay the ap-
propriate processing fee. See 210:20-9-9 (d).
(2) The applicant must have completed a minimum of
five (5) years of school experience in an accredited school
during the seven (7) year validity period of the certificate.
Applicants who have fewer than five (5) years of school
experience during the validity period of their professional
certificate may substitute coursework in professional
education or specialization from an accredited college
or university for each year of school experience they are
lacking at the following rate:

(A) with four (4) years of experience, complete
three (3) semester hours;
(B) with three (3) years of experience, complete
four (4) semester hours;
(C) with two (2) years of experience, complete five
(5) semester hours;
(D) with one (1) year of experience, complete six
(6) semester hours; or

(E) with zero (0) years of experience, complete
seven (7) semester hours.

(3) Teachers who teach one-half day in an accredited
school each school year for the seven (7) year validity
period of their certificate may renew a professional certifi-
cate.
(4) The issuance of new professional certificates will
be discontinued after December 31, 1988.
(5) Individuals holding a valid professional certificate
on December 31, 1988, will be allowed to retain that cer-
tificate by meeting renewal requirements.
(6) School experience, for purposes of renewing a
standard certificate, is experience as a teacher, supervisor,
or administrator in a school, college, or university accred-
ited by either a state board of education or state board of
regents.
(7) If a professional certificate has been expired for one
(1) year or more, the applicant must undergo a new crim-
inal history record check, as provided for at 70 O.S. §
5-142. Applicant is responsible for any fees associated
with the criminal history record check.

(c) Licenses, provisional certificates.
(1) Licenses.

(A) A license will be in renewable status until con-
clusion of the Residency Program, at which time a
recommendation regarding certification will be made.
A license cannot be reissued to an individual who has
served two (2) years in the residency program without
receiving the residency committee's recommendation
for a certificate.
(B) Application for reissuance of a license shall be
submitted directly to the State Department of Educa-
tion along with the appropriate processing fee. See
210:20-9-9 (d).

(2) Nonvocational provisional certificates. Non-
vocational provisional certificates may be renewed if
requirements outlined by the State Department of Educa-
tion toward meeting requirements for a standard certificate
are met during the term of validity of the provisional cer-
tificate.
(3) Vocational provisional certificates. Vocational
provisional certificates may be renewed if requirements
outlined by the State Department of Education and/or
the Oklahoma Department of Vocational and Technical
Education toward meeting requirements for a standard
certificate are met during the term of validity of the provi-
sional certificate.

(d) Supplemental renewal regulations.
(1) Experience as a professional employee of a state
education agency or professional educational organization
is considered valid experience for the renewal of a stan-
dard or professional certificate.
(2) Teachers who teach one-half day in an accredited
school (nursery--higher education) each year for the va-
lidity period of their certificate may renew a standard or
professional certificate.
(3) Teaching experience with the Oklahoma Depart-
ment of Corrections Educational System, the Oklahoma
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Department of Human Services as a vocational rehabilita-
tion counselor, with optional/special function schools in
Oklahoma accredited by the North Central Association of
Colleges and Schools, experience in the Head Start Pro-
gram, full-time active military service, or experience as a
member of the Oklahoma Legislature may be accepted in
meeting requirements for renewal of a standard or profes-
sional certificate.
(4) The State Board of Education shall recognize
full-time service as a member of the staff of the house
of representatives, the senate or the legislative service
bureau in an area related to education as valid experience
for renewal of the standard certificate. This experience is
calculated at the same rate as it is for other teachers.
(5) Any person who is receiving retirement compensa-
tion from the Teacher Retirement System may renew the
last standard or professional certificate for the purpose of
substitute teaching.
(6) A minimum of two-thirds of a school year (120
days) acquired in not more than two (2) contractual school
years during the validity of the certificate in accredited
schools may be considered as one (1) year of school expe-
rience.
(7) A teacher who has taught more than one-half of a
day for 120 days or more will be considered as having had
one year of experience.
(8) Substitute teachers, unless under contract, may
count experience acquired in not more than two (2) con-
secutive years during the validity of the certificate.
(9) Student teaching, experience in nonaccredited
schools, experience while not holding a valid certificate,
and experience while providing contracted services will
not be accepted as school experience for purposes of re-
newal.
(10) Applications for renewal of standard or profes-
sional certificates or reissuance of licenses will not be
accepted prior to January 1 of the year in which the certifi-
cate or license expires.

[OAR Docket #15-476; filed 6-12-15]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 20. STAFF

[OAR Docket #15-477]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 9. Professional Standards: Teacher Education and

Certification
Part 9. Teacher Certification
210:20-9-99. National Board certification [REVOKED]

AUTHORITY:
70 O.S. § 3-104; 70 O.S. § 6-204.2; State Board of Education

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 25, 2014

COMMENT PERIOD:
December 15, 2014 through January 16, 2015

PUBLIC HEARING:
January 16, 2015

ADOPTION:
March 26, 2015

SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Revocation of the rule was necessary due to statutory changes. House Bill
1660 (2013) amended 70 O.S. § 6-204.2 to provide that teachers who attain
National Board certification after June 30, 2013, will be compensated with a
designated salary increment in the minimum teacher salary schedule, so the
administrative rule no longer applies.
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Oklahoma State Department
of Education, Room 1-17, Hodge Education Building, 2500 North Lincoln
Boulevard, Oklahoma City, Oklahoma. Telephone number: (405) 522-5260

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 9. PROFESSIONAL STANDARDS:
TEACHER EDUCATION AND CERTIFICATION

PART 9. TEACHER CERTIFICATION

210:20-9-99. National Board certification
[REVOKED]

(a) Subject to availability of funds, a bonus in the amount
prescribed in 70 O.S. § 6-204.2, shall be provided to Oklahoma
teachers holding National Board certification.
(b) If adequate funding is not available for a full bonus to be
provided, the bonus amount may be prorated.
(c) To document having a current National Board certificate
and being employed full time as a classroom teacher in the pub-
lic schools of Oklahoma, as of January 1 of the year the bonus is
to be awarded, a verification form will be sent to each National
Board certified teacher identified by the Oklahoma Commis-
sion for Teacher Preparation to be signed by the teacher and the
superintendent of the local school district and returned to the
State Department of Education before the bonus is awarded.
(d) Other National Board certified teachers, submitting, as
of January 1 of the year the bonus is to be awarded, a ver-
ification form documenting having a National Board certifi-
cate and being employed as a full-time teacher in Oklahoma,
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shall receive a bonus. The verification form, signed by the Na-
tional Board certified teacher and the superintendent of the lo-
cal school district shall be submitted to the State Department of
Education before the bonus is awarded. Full-time equates to a
minimum of 175 contracted days and a minimum of 6 hours per
day, Monday through Friday, and must be correctly reported to
the State Department of Education through school personnel
records as a full-time equivalency of 1.0, and the individual
must be coded as a full-time instructional position.

[OAR Docket #15-477; filed 6-12-15]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 20. STAFF

[OAR Docket #15-478]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 9. Professional Standards: Teacher Education and

Certification
Part 9. Teacher Certification
210:20-9-105. Non-traditional certification in special education [NEW]

AUTHORITY:
70 O.S. § 3-104; 70 O.S. § 6-122.7; 70 O.S. § 6-122.8; 70 O.S. § 6-122.9;

State Board of Education
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

September 25, 2014
COMMENT PERIOD:

October 15, 2014 through November 21, 2014
PUBLIC HEARING:

November 21, 2014
ADOPTION:

December 18, 2014
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

December 23, 2014
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 9. Professional Standards: Teacher Education and
Certification

Part 9. Teacher Certification
210:20-9-105. Non-traditional certification in special education [NEW]

Gubernatorial approval:
August 25, 2014

Register publication:
32 Ok Reg 22

Docket number:
14-853

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
The rule implements the provisions of House Bill 2683 (2014) pertaining

to non-traditional certification of special education teachers. The rule
implements statutory requirements that applicants for provisional or standard
certificates in special education have obtained at least a bachelor's level
college degree from an accredited institution of higher education, and permit
individuals certified through the non-traditional process-but who do not hold
a certification in early childhood or elementary certification-to obtain Highly
Qualified status necessary to teach special education students at the early

childhood or elementary levels by successful completion of the corresponding
subject area exam (OSAT).
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Oklahoma State Department
of Education, Room 1-17, Hodge Education Building, 2500 North Lincoln
Boulevard, Oklahoma City, Oklahoma. Telephone number: (405) 522-5260

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 9. PROFESSIONAL STANDARDS:
TEACHER EDUCATION AND CERTIFICATION

PART 9. TEACHER CERTIFICATION

210:20-9-105. Non-traditional certification in special
education

(a) Provisional certificates in special education for qual-
ified applicants. Notwithstanding any other rule in this Part,
upon payment of the required processing fee for a provisional
certificate set forth in 210:20-9-9, the Oklahoma State Depart-
ment of Education shall issue a one year provisional special ed-
ucation certificate in the area of mild-moderate or severe-pro-
found disabilities to any qualified applicant. An applicant will
be considered "qualified" if the applicant has met the following
criteria:

(1) Applicant has earned a bachelor's level college de-
gree from an accredited institution of higher education;
(2) Applicant provides a written recommendation for
a certificate by a school district board of education or an
accredited institution of higher education;
(3) Applicant has satisfactorily completed a one-hun-
dred fifty (150) clock hour special education program
which has been approved annually by the State De-
partment of Education Office of Special Education in
accordance with the criteria approved by the State Board
of Education; and
(4) A national criminal history record check of the ap-
plicant has been conducted in accordance with the require-
ments of 70 O.S. § 5-142, the cost of which shall be paid
by the Applicant.

(b) Renewal of a provisional certificate in special educa-
tion. The one year provisional special education certificate is-
sued in accordance with the provisions of (a) of this Section
may be renewed for up to two (2) additional periods of one
year each upon submission of proof from an accredited insti-
tution of higher education that the individual has successfully
completed at least six (6) credit hours of prescribed coursework
during the previous year in either:

(1) A nontraditional route to certification program in
mild-moderate or severe-profound disabilities or:
(2) A master's degree program in special education.

(c) Standard certificates in special education for provi-
sional certificate holders. Notwithstanding any other rule in
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this Part, upon payment of the required processing fee for a
standard certificate set forth in 210:20-9-9, the Oklahoma State
Department of Education shall issue a standard special educa-
tion certificate in the area of mild-moderate or severe-profound
disabilities to any individual who has met all of the following
requirements:

(1) The applicant has been issued one or more provi-
sional special education certificates in accordance with (a)
and (b) of this Section;
(2) Within three (3) years of the date of issuance of the
applicant's initial provisional special education certificate,
the applicant has successfully completed the prescribed
coursework of a nontraditional route to certification pro-
gram in either mild-moderate or severe-profound disabil-
ities from an accredited institution of higher education;
(3) The applicant has successfully completed the gen-
eral education examination (OGET) and the professional
teaching examination (OPTE); and
(4) The applicant has successfully completed the sub-
ject area competency examination (OSAT) in special ed-
ucation for mild-moderate or severe-profound disabilities
as required by 70 O.S. § 6-187.

(d) Standard certificates in special education for in-
dividuals with a master's degree in special education.
Notwithstanding any other Section in this Part and without
requiring applicant to first obtain a provisional special edu-
cation certificate, upon payment of the required processing
fee for a standard certificate set forth in 210:20-9-9, the Ok-
lahoma State Department of Education shall issue a standard
special education certificate in the area of mild-moderate or
severe-profound disabilities to any individual who has met all
of the following requirements:

(1) Applicant has earned a bachelor's level college de-
gree from an accredited institution of higher education;
(2) Applicant has successfully completed the pre-
scribed coursework of a master's degree program in
special education from an accredited institution of higher
education;
(3) Applicant has successfully completed the general
education examination (OGET) and the professional
teaching examination (OPTE);
(4) Applicant has successfully completed the subject
area competency area examination (OSAT) in special ed-
ucation for mild-moderate or severe-profound disabilities
as required by 70 O.S. § 6-187; and
(5) A national criminal history record check of the ap-
plicant has been conducted in accordance with the require-
ments of 70 O.S. § 5-142, the cost of which shall be paid
by the Applicant.

(e) Certification in special education for individuals
certified via an alternative placement certification route.
Notwithstanding any other provision in this Section, upon
payment the required processing fee for a provisional and/or
standard certificate set forth in 210:20-9-9, the Oklahoma
State Department of Education shall issue a special education
certificate in the area of mild-moderate or severe-profound
disabilities to any individual who meets all of the following
requirements:

(1) Applicant has earned a bachelor's level college de-
gree from an accredited institution of higher education;
(2) Applicant holds an alternative placement teaching
certificate issued in accordance with the provisions of
70 O.S. § 6-122.3 and accompanying regulations at 210:
20-9-110 in one or more of the following areas:

(A) Early childhood education;
(B) Elementary education; or
(C) A "core academic subject" as defined by 20
U.S.C. § 7801(11) and the accompanying regulation
at 34 C.F.R. § 200.55(c); and

(3) Applicant has successfully completed the subject
area competency examination (OSAT) in Special Educa-
tion for mild-moderate or severe-profound disabilities as
required by 70 O.S. § 6-187.
(4) The provisional or standard alternative placement
teaching certificate cannot have been obtained through
the career development for paraprofessionals program set
forth by 70 O.S. § 6-127A and accompanying regulation
at 210:20-9-102.
(5) In the event the applicant has obtained a provisional
alternative placement teaching certificate, the special edu-
cation certificate obtained pursuant to this subsection shall
remain provisional until applicant obtains a standard alter-
native placement teaching certificate, at which point appli-
cant may be eligible to obtain a standard special education
certificate upon payment of the required processing fee for
issuance of a standard certificate as set forth in 210:20-9-9.

(f) Highly qualified status. A teacher who holds a provi-
sional special education certificate issued or renewed in accor-
dance with (a) or (b) of this Section or a standard special ed-
ucation certificate issued in accordance with (c), (d), or (e) of
this Section, must meet the requirements for "highly qualified"
special education teachers set forth at 34 C.F.R. § 300.18 if the
teacher provides direct special education instruction in a "core
academic subject" as defined by 20 U.S.C. § 7801(11) and ac-
companying regulation at 34 C.F.R. § 200.55(c). A teacher
certified to teach special education in accordance with the pro-
visions of this Section may be considered a "highly qualified"
special education teacher in the State in accordance with the
following provisions:

(1) Core academic areas - middle and secondary ed-
ucation. A teacher who holds a provisional special edu-
cation certificate that is issued or renewed in accordance
with (a), (b) or (e) of this Section, or a standard special
education certificate issued in accordance with (c), (d),
or (e) of this Section and who provides direct instruction
in a "core academic subject" as defined by 20 U.S.C. §
7801(11), may be considered a special education teacher
who is "highly qualified" to teach a core academic subject
at a secondary level if the teacher has met all of the fol-
lowing requirements:

(A) The teacher has successfully completed the
subject area competency examination (OSAT) in spe-
cial education for mild-moderate or severe-profound
disabilities; and
(B) The teacher has successfully completed the ap-
propriate competency examination (OSAT) in each
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core academic subject taught, or, if the teacher is not
new to the profession (i.e., was a certified teacher
prior to December 3, 2004), demonstrated compe-
tency in each core academic subject taught through
a High, Objective, Uniform State Standard of Evalu-
ation (HOUSSE).

(2) Core academic areas - early childhood and ele-
mentary education. A teacher who holds a provisional
certificate issued or renewed in accordance with (a), (b)
or (e) of this Section, or a standard certificate issued in ac-
cordance with (c), (d) or (e) of this Section, who provides
direct instruction in a "core academic subject" as defined
by 20 U.S.C. § 7801(11), cannot be considered a special
education teacher who is "highly qualified" to teach spe-
cial education courses at an early childhood or elementary
education level unless they have met all of the following
requirements:

(A) The teacher has successfully completed the
subject area competency examination (OSAT) in
Special Education for mild-moderate or severe-pro-
found disabilities;
(B) The teacher has successfully completed the
appropriate subject area competency examination
(OSAT) in early childhood or elementary education
in accordance with the requirements set forth in 70
O.S. § 6-187, or, if the teacher is not new to the
profession (i.e., was a certified teacher prior to De-
cember 3, 2004), demonstrated competency in early
childhood or elementary education through a High,
Objective, Uniform State Standard of Evaluation
(HOUSSE).

(3) Core academic areas - alternate achievement
standards. Notwithstanding (1) and (2) of this sub-
section, a teacher who holds a provisional or standard
certificate issued or renewed in accordance with (a) or
(b) of this Section and who provides direct instruction
in a "core academic subject" as defined by 20 U.S.C. §
7801(11) cannot be considered a special education teacher
who is "highly qualified" to teach alternate achievement
standards as a special education teacher unless the teacher
has met the following requirements:

(A) If teaching middle or secondary level core
academic subjects exclusively to students assessed
against alternative academic achievement standards,
the teacher has successfully completed the appropri-
ate competency examination (OSAT) in each core
academic subject taught, or, if the teacher is not new
to the profession (i.e., was a certified teacher prior
to December 3, 2004), demonstrated competency in
each core academic subject taught through a High,
Objective, Uniform State Standard of Evaluation
(HOUSSE).
(B) If teaching early childhood level or elementary
level core academic subjects exclusively to students
assessed against alternative standards, the teacher has
successfully completed the appropriate competency
examination (OSAT) in early childhood or elementary
education in accordance with the requirements set

forth in 70 O.S. § 6-187, or, if the teacher is not new
to the profession (i.e., was a certified teacher prior
to December 3, 2004), demonstrated competency in
early childhood or elementary education through a
High, Objective, Uniform State Standard of Evalua-
tion (HOUSSE).

(g) Additional certification in early childhood or elemen-
tary education. A teacher who obtains a standard certificate
under (c), (d) or (e) of this Section may add a standard certifi-
cate in early childhood or elementary education upon success-
ful completion of all of the following requirements:

(1) An appropriate teacher preparation program
approved by the Oklahoma Commission for Teacher
Preparation in accordance with the provisions of OAC
712:10-5; and
(2) The appropriate subject area competency examina-
tions (OSAT) in early childhood or elementary education
in accordance with the requirements set forth in 70 O.S. §
6-187.

[OAR Docket #15-478; filed 6-12-15]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 20. STAFF

[OAR Docket #15-479]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 41. Teacher and Leader Effectiveness [NEW]
210:20-41-1. Teacher and Leader Effectiveness Evaluation System

overview [NEW]
210:20-41-2. Quantitative components of the Teacher and Leader

Effectiveness Evaluation System [RESERVED]
210:20-41-3. Qualitative components of the Teacher and Leader

Effectiveness Evaluation System [NEW]
AUTHORITY:

70 O.S. § 3-104; 70 O.S. § 6-101.10 et seq.; State Board of Education
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 23, 2015
COMMENT PERIOD:

February 17, 2015 through March 19, 2015
PUBLIC HEARING:

March 19, 2015
ADOPTION:

March 26, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The new subchapter outlines the Teacher and Leader Effectiveness
Evaluation System (TLE), pursuant to 70 O.S. § 6-101.16. 210:20-41-1
sets out the general structure of the system. A section is reserved for future
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codification of quantitative components, and 210:20-41-3 addresses the
qualitative components of TLE.
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Oklahoma State Department
of Education, Room 1-17, Hodge Education Building, 2500 North Lincoln
Boulevard, Oklahoma City, Oklahoma. Telephone number: (405) 522-5260

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 41. TEACHER AND LEADER
EFFECTIVENESS

210:20-41-1. Teacher and Leader Effectiveness
Evaluation System overview

(a) Purpose and application. To ensure that each Okla-
homa student is provided with effective instruction that con-
tributes to student success, each school district board of ed-
ucation shall maintain and annually review a written policy
of evaluation for all teachers and leaders, to be based upon
the minimum criteria for the Teacher and Leader Effectiveness
Evaluation System (TLE) outlined at 70 O.S. § 6-101.16. For
purposes of the TLE, "leader" means a principal, assistant prin-
cipal, or any other school administrator who is responsible for
supervising classroom teachers. "Teacher" means a duly certi-
fied person who is employed to serve as a counselor, librarian,
or school nurse, or in any instructional capacity.
(b) Five-tier rating system. Each teacher and leader evalu-
ated under the TLE shall be rated on a five-tier scale, and as-
signed one of the following ratings:

(1) Superior;
(2) Highly effective;
(3) Effective;
(4) Needs improvement; or
(5) Ineffective.

(c) Annual evaluations. Every teacher and leader shall be
evaluated annually, and provided with feedback for the purpose
of improving student learning outcomes. Both the quantitative
and qualitative components of the TLE shall be calculated each
year for every teacher and leader, with the following limited
exceptions:

(1) A first year teacher's TLE evaluation shall be
based solely on qualitative components, as set forth at
210:20-41-3(b). During the first year of teaching, no
Student Academic Growth (SAG) data will be collected.
During the second year of teaching, the TLE evaluation
score will still be derived entirely from qualitative com-
ponents, but SAG data will be collected to be applied to
the following year's evaluation.
(2) A career teacher who has received a "Superior" or
"Highly effective" rating under theTLE may be evaluated
once every two years. SAG quantitative data for these

teachers shall continue to be collected and reported an-
nually, as this data will be a necessary component of the
teacher's next scheduled evaluation.
(3) A teacher or leader who moves to an Oklahoma
school district from out of state shall be evaluated during
their first school year in Oklahoma based solely on quali-
tative components, as set forth at 210:20-41-3(b). During
the first year of teaching in Oklahoma,SAG data will be
collected to be applied to the following year's evaluation.
(4) A teacher or leader who retires or leaves teaching
or administrative employment, but returns to a teaching or
administrative position, shall be evaluated solely on qual-
itativecomponents during the year they return to service.
SAG data will be collected during the year they return to
service, to be applied to the following year'sevaluation.

(d) Remediation plans and instructional coaching. For
all teachers rated as "Needs improvement" or "Ineffective",
comprehensive remediation plans and instructional coaching
shall be provided. Each school district's written policy for
evaluation shall include guidelines for comprehensive remedi-
ation plans and an instructional coaching program.
(e) Teachers and leaders who change positions. For an
educator who serves as a teacher one year and an administrator
the following year, the SAG data acquired during the year of
employment as a teacher shall carry over as the SAG data ap-
plied to TLE evaluation during the educator's first subsequent
year of employment as an administrator. For an educator who
serves as an administrator one year and a teacher the following
year, the SAG data acquired during the year of employment as
an administrator shall carry over as the SAG data applied to
TLE evaluation during the educator's first subsequent year of
employment as a teacher.
(f) Reporting. Every school district must transmit data col-
lected for TLE purposes to the State Department of Education
through the current information upload system designated by
the agency.
(g) Confidentiality of records. The State Department of
Education shall keep records of annual evaluations received
pursuant to TLE confidential. TLE records which in any way
identify a current or former public employee shall not be sub-
ject to disclosure under the Oklahoma Open Records Act.

210:20-41-2. Quantitative components of the Teacher
and Leader Effectiveness Evaluation
System [RESERVED]

210:20-41-3. Qualitative components of the Teacher
and Leader Effectiveness Evaluation
System

(a) Proportion of overall rating. Fifty percent (50%) of the
ratings of teachers and leaders shall be based on qualitative
assessment components which are rigorous and fair.
(b) Qualitative assessment of teachers. An evi-
dence-based qualitative assessment tool for the assessment of
teachers must include observable and measurable characteris-
tics of personnel and classroom practices that are correlated
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to student performance success. These characteristics shall
include, but not be limited to:

(1) Organizational and classroom management skills;
(2) Ability to provide effective instruction;
(3) Focus on continuous improvement and professional
growth;
(4) Interpersonal skills; and
(5) Leadership skills.

(c) Qualitative assessment of leaders. An evidence-based
qualitative assessment tool for the assessment of administra-
tors must include observable and measurable characteristics of
personnel and site management practices that are correlated to
student success. These characteristics shall include, but not be
limited to:

(1) Organizational and school management, including
retention and development ofeffective teachers and dis-
missal of ineffective teachers;
(2) Instructional leadership;
(3) Professional growth and responsibility;
(4) Interpersonal skills;
(5) Leadership skills; and
(6) Stakeholder perceptions.

[OAR Docket #15-479; filed 6-12-15]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 25. FINANCE

[OAR Docket #15-480]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Funding Criteria
210:25-3-2. Average daily attendance/membership [AMENDED]

AUTHORITY:
70 O.S. § 3-104; 20 U.S.C. § 1412(a)(1)(A); State Board of Education

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 7, 2014
COMMENT PERIOD:

December 1, 2014 through January 9, 2015
PUBLIC HEARING:

January 9, 2015
ADOPTION:

February 26, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 5, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The amendments to the rule clarify that a three (3) year old child with
a disability whose Individual Education Program (IEP) specifies that they
should receive educational services from the school district may be included

in the district and school site's average daily attendance and average daily
membership counts.
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Oklahoma State Department
of Education, Room 1-17, Hodge Education Building, 2500 North Lincoln
Boulevard, Oklahoma City, Oklahoma. Telephone number: (405) 522-5260

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 3. FUNDING CRITERIA

210:25-3-2. Average daily attendance/membership
(a) The legal average daily attendance/membership for the
purpose of calculating state aid to any district will be based
upon the attendance/membership in that district of residence
and legally transferred pupils (except Special Education pupils
transferred), five (5) years of age, September 1 of that school
year or not over twenty-one (21) years of age as of September
1 of that school year. Average daily attendance/membership
also includes students age three (3) and older who have an
Individualized Education Program (IEP).

(1) Provided, beginning with the 1990-91 school year,
all children who are at least four (4) years of age on or
before September 1 and who have not attended a public
school kindergarten shall be entitled to attend early child-
hood programs at any public school in the state where such
programs are offered. These students shall be included in
the average daily attendance/membership. Children age
three (3) who have an Individualized Education Program
(IEP) which indicates that they need to attend an early
childhood program in order to obtain a free appropriate
public education in the least restrictive environment shall
also be entitled to attend such programs, and shall also be
included in the average daily attendance/membership.
(2) Provided, those persons over the age of 21 and
under the age of 26 unable to complete high school prior to
age twenty-one (21) due to physical disabilities or service
in the United States Armed Forces or Auxiliary Organi-
zations may be allowed to attend as a legal student for the
period of time missed due to the disability or service in the
Armed Forces.
(3) Provided further, any child who has been in legal
attendance/membership in a public or private school in
another state or in a Department of Defense School for
military dependents may be legally enrolled and counted
as a legal ADA/ADM, even though the child is underage
in Oklahoma.

(b) When pupils are promoted at mid-term from the eighth
grade in school districts not maintaining an accredited junior
high school to high school, the average daily attendance/mem-
bership of such pupils for the entire school year shall be
credited to the elementary grades. Pupils promoted from the
seventh grade directly to the ninth grade will also be counted as
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elementary attendance/membership except with the approval
of the Division of Instruction.
(c) Elementary ADA/ADM is defined as early childhood,
if applicable, or kindergarten through the eighth grade for
dependent districts and independent districts that do not have
an approved junior high school or middle school.
(d) All other districts shall calculate elementary ADA/ADM
on early childhood, if applicable, or kindergarten through sixth
grade.

[OAR Docket #15-480; filed 6-12-15]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 25. FINANCE

[OAR Docket #15-481]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Funding Criteria
210:25-3-4. Personnel [AMENDED]

AUTHORITY:
70 O.S. § 3-104; State Board of Education

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 15, 2015 through February 17, 2015
PUBLIC HEARING:

February 17, 2015
ADOPTION:

March 26, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The amendments to the rule establish specific timeframes during which
school districts may submit each of the three personnel reports required
throughout the year to the State Department of Education. The amendments
expand school district access to the personnel report submission system, via
district superintendents, during certain periods when the reporting windows
have been closed. The names of some personnel reports are also updated for
greater clarity.
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Oklahoma State Department
of Education, Room 1-17, Hodge Education Building, 2500 North Lincoln
Boulevard, Oklahoma City, Oklahoma. Telephone number: (405) 522-5260

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 3. FUNDING CRITERIA

210:25-3-4. Personnel
(a) Teachers who have not yet received their degrees shall
be considered as having a degree if all requirements have been
completed except participation in graduation exercises.
(b) A teacher who has taught more than one-half of a day
for 120 days or more shall be considered as having had one
year of experience. A teacher who has taught the equivalent of
120 days within not more than two contractual years shall be
considered as having had one year of experience. Experience
shall be counted if the individual was legally employed and
paid from funds under the supervision of a school board of
education or any school accredited by the State Board of Edu-
cation. Practice teaching or a practicum in a teacher-training
institution shall not be considered as experience. Veterans
Agricultural training instructors or any teacher employed
full-time by an accredited college or university shall be con-
sidered as having one (1) year of teaching experience for each
year of service after July 1, 1945, if such teaching experience
is approved by the State Board of Education, provided such
teacher held a bachelor's degree at the time these services were
performed and was eligible to have been issued a teaching
certificate.
(c) Any district identified as contracting with a teacher, or
administrator without a valid certificate shall be penalized
in state aid. The state aid penalty amount shall be the salary
amount paid by the district for the number of days the teacher
or administrator taught without a valid certificate in excess of
allowable substitute days.
(d) All teachers must have an official transcript on file with
the Professional Standards Section showing the degree com-
pleted.
(e) No later thanThe timeframe for submitting Initial
Personnel Reports shall be open from September 1 through
October 1 of each year,. No later than October 1, all public
school districts must file an accurate Initial Certified Personnel
Report with the State Department of Education. The report
shall list all certified personnel in the district and shall list for
each person the position code, compensation, degree, certifi-
cation information, years of qualified experience, number of
days employed and other information as deemed necessary.
Beginning with the 2004-2005 school year the school district
will report to the State Department of Education the salary and
benefit information disaggregated as required by law. For each
employee not returning from the previous year, a reason for no
return code shall be recorded. The Initial Personnel Report
must be certified no later than October 15.
(f) From November 1 through December 15 of each year, a
school district superintendent shall have access to the district's
Initial Personnel Report. During this period, the superinten-
dent will be permitted to make necessary corrections and up-
dates to the report. Any changes made by a superintendent to
the school district's Initial Personnel Report must be submitted
no later than December 15. Reports are to be recertified after
updates are complete.
(fg) No later thanThe timeframe for submitting Mid-Year
Personnel Reports shall be open from January 1 through
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February 1 of each year,. No later than February 1, all public
school districts must file an accurate revised Final Certi-
fiedMid-Year Personnel Report with the State Department of
Education. The report shall contain any corrections, depar-
tures, and additions that have occurred since the October 1
Initial Personnel reportReport was filed so that more accurate
information is available for state aid calculations, legislative
projections and other statistical requirements. State Aid funds
shall be withheld from any school district that does not submit
the Final CertifiedMid-Year Personnel Report by February 1.
Only after the accurate report has been received by the State
Department of Education shall the withheld State Aid funds be
released to the school district.
(h) From February 15 through May 15 of each year, a school
district superintendent shall have access to the district's Mid-
Year Personnel Report. During this period, the superintendent
will be permitted to make necessary corrections and updates
to the report. Any changes made by a superintendent to the
school district's Mid-Year Personnel Report must be submitted
no later than May 15. Reports are to be recertified after updates
are complete.
(gi) All public school districts must file an accurate
End-of-Year Supplemental Certified Personnel Report show-
ing the changes for certified personnel previously listed as well
as all information required on any new certified employees
not previously listed. This report shall contain any corrections
or changes to be made to the February 1 Mid-Year Person-
nel Report. All employees that departed the school district
prior to completion of the school year shall be given a "Rea-
son-For-Leaving" code and have salary and days employed
adjusted. School districts shall also file the Certified Substitute
Teachers Report listing the number of days taught in the school
year by all certified substitute teachers. The timeframe for
submitting End-of-Year Supplemental Personnel Reports and
Certified Substitute Teachers Reports shall be open from June
1 to July 15 of each year. These two reports shall be filed with
the State Department of Education not later than June 15July
15.
(hj) If the district pays a teacher less than the minimum salary
required by law, the difference shall be deducted from the next
payment of state aid, or a claim shall be filed by the Director of
Finance to recover any such overpayment to the school district.

(1) The School Personnel Records Section will notify
the school superintendent of all potentially underpaid
teachers after the Final CertifiedMid-Year Personnel
Reports are filed with the State Department of Education
in February. The school superintendent shall notify the
School Personnel Records Section of the district's intent
to pay the teacher the underpaid amount or to dispute the
amount. If disputed, the school superintendent is respon-
sible for providing documentation to the School Personnel
Records Section to show the teacher was not underpaid
based on the state minimum salary schedule. The State
Aid Section shall withhold from state aid the amount un-
derpaid by October 1 in the school year following the year
in which the underpayment occurred.

(2) The method for calculating teacher salaries to en-
sure state minimums are met shall be determined by the
School Personnel Records Section.

(ik) If a teacher asserts that the school district he or she is
employed by and was employed by the previous year, (or if
underpayment occurred prior to July 1, 2002, and the teacher
filed an action to recover an underpayment in a court of com-
petent jurisdiction before July 1, 2002), has reduced the salary
and/or fringe benefit level without a proportionate reduction
in hours or duties, the teacher may file a complaint with the
State Department of Education's School Personnel Records
Section. The complaint must be accompanied by documenta-
tion sufficient to justify the allegations in the complaint. The
teacher shall also send a copy of the complaint and supporting
documentation to the superintendent of the school district.
The documentation shall include, but not be limited to, the
teacher's salary and benefit amount for each year in question.
The superintendent shall be given an opportunity to submit
documentation to refute the teacher's claim within 20 calen-
dar days of receipt of the complaint. The School Personnel
Records Section shall review all the documentation presented
and present the complaint to the State Board of Education for
determination of whether the school district willfully reduced
the teacher's salary and benefits in violation of the law. If the
school district does not provide a response and supporting
documentation to the complaint, the complaint shall be upheld.
In the event the review of the documents reveals that the com-
plaint is valid, the State Board of Education shall withhold the
amount underpaid from the district's state aid as a penalty. Ad-
ditionally, the same amount shall be withheld and that amount
shall be sent to the teacher.
(jl) Any superintendent, principal, or teacher shall not be
considered as having received their minimum salary unless
such salary is paid by school district warrants issued by the
board of education or the school district.
(km) Personnel on the staff of the Oklahoma Department of
Career and Technology Education shall be approved by the
State Board of Education for increment purposes.
(ln) Certified personnel teaching in Manpower Skill Cen-
ters and other Manpower Development Training Programs
approved by the Oklahoma Department of Career and Tech-
nology Education shall be considered as teaching in a school
approved by the State Board of Education for increment pur-
poses as provided by Oklahoma School Law.
(o) Certified personnel teaching in virtual charter schools
shall be considered as teaching in a school approved by the
State Board of Education for increment purposes as provided
for by Oklahoma School Law.

[OAR Docket #15-481; filed 6-12-15]
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TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 25. FINANCE

[OAR Docket #15-482]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Funding Criteria
210:25-3-8. "Economically disadvantaged" status [NEW]

AUTHORITY:
70 O.S. § 3-104; State Board of Education

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 15, 2015 through February 17, 2015
PUBLIC HEARING:

February 17, 2015
ADOPTION:

March 26, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The rule establishes a definition of the term "economically disadvantaged"
that does not require a student to actually receive free or reduced price school
lunches in order to qualify as "economically disadvantaged". Under the
rule, a student would be considered "economically disadvantaged" if they
meet any of the USDA criteria, including but not limited to income eligibility
guidelines. This definition will allow eligible students to be designated as
economically disadvantaged for federal funding purposes regardless of their
actual participation in the National School Lunch Program. 70 O.S. § 18-109.5
authorizes the State Board of Education to modify the definition of the term.
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Oklahoma State Department
of Education, Room 1-17, Hodge Education Building, 2500 North Lincoln
Boulevard, Oklahoma City, Oklahoma. Telephone number: (405) 522-5260

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 3. FUNDING CRITERIA

210:25-3-8. "Economically disadvantaged" status
The term "economically disadvantaged" applies to any

student whose household falls within the United States
Department of Agriculture (USDA) Eligibility Guidelines in
the school year for which the determination is being made,
regardless of whether the student actually receives benefits

under the National School Lunch Program or any other child
nutrition program.

[OAR Docket #15-482; filed 6-12-15]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 25. FINANCE

[OAR Docket #15-483]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Budgeting and Business Management
Part 1. Implementation
210:25-5-4. Accounting [AMENDED]

AUTHORITY:
70 O.S. § 3-104; State Board of Education

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 7, 2014
COMMENT PERIOD:

November 17, 2014 through December 19, 2014
PUBLIC HEARING:

December 19, 2014
ADOPTION:

January 29, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 2, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The amendments to the rule strike a reference to an administrative rule
that has been revoked, and change the final date that school boards or the
State Department of Education are permitted to make alterations to submitted
financial data from November 15 to December 15 of each year. This will allow
local educational agencies and the State Department of Education Financial
Accounting Section additional time to verify financial data submitted by
school districts.
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Oklahoma State Department
of Education, Room 1-17, Hodge Education Building, 2500 North Lincoln
Boulevard, Oklahoma City, Oklahoma. Telephone number: (405) 522-5260

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. BUDGETING AND BUSINESS
MANAGEMENT

PART 1. IMPLEMENTATION
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210:25-5-4. Accounting
(a) The financial structure of an Oklahoma public school
district consists of various classifications as referenced in Ok-
lahoma Administrative Code (OAC) 210:25-7-1, (Oklahoma
Cost Accounting System [OCAS]). School District account-
ing systems shall be organized and operated on a basis that
assures legal compliance by the recording and summarizing
of financial transactions within funds, each of which is com-
pletely independent of any other. Each fund shall account
for and continually maintain the identity of its revenues and
expenditures. Financial transactions for purposes of this reg-
ulation and as referenced in 70 O.S. 2001, § 5-135.2 shall be
defined as a detailed reporting of revenue within the Source
of Revenue dimension. Revenue shall be reported to the bold
codes within each of the following broad categories: District
Source of Revenue, Intermediate Source of Revenue, State
Source of Revenue, and Federal Source of Revenue. Expen-
ditures shall be reported by the bold codes within the Function
dimension as follows: Instruction, Support Services-Students,
Support Services-Instructional Staff, Support Services-Gen-
eral Administration, Support Services-School Administration,
Support Services-Central, Operation and Maintenance of Plant
Services, Student Transportation Services, Child Nutrition
Programs Operations, Community Services Operations and
Facilities Acquisition and Construction Services. Additional
dimensions for Revenue and Expenditures are coded to provide
classification by Fiscal Year, Fund, Project Reporting, Object,
Program, Subject, Job Classification, and Operational Unit,
where applicable.
(b) The year-end financial report recording and summariz-
ing all revenue and expenditure financial transactions will be
completed and certified on the due date.
(c) The school district must inform the Financial Accounting
Section of the State Department of Education of any changes
made at the district level to any of the financial transactions
already submitted to the State Department of Education. Fur-
ther, none of the data submitted by Law can be changed or
altered by either the school district or the Financial Accounting
Section after November 15December 15 of each year.
(d) As referenced in 70 O.S. 2001, § 5-135.2 (B), the State
Department of Education shall reduce the monthly payment
of a district's State Aid funds if the district is not operating
pursuant to said system. Not operating pursuant to said system
shall be defined as a district not:

(1) accurately recording and reporting all revenue and
expenditures by applicable OCAS bold code dimensions;
(2) submitting OCAS financial records via the
Web-based system of all recorded and reported rev-
enue and expenditures by applicable OCAS bold code
dimensions to the State Department of Education;
(3) ascertaining that current and accurate applicable
OCAS codes are being utilized as updated and maintained
by the State Department of Education;
(4) complying with regulations as outlined in OAC
210:25-3-7 (Financial information processing), OAC
210:25-5-10 (The encumbrance clerk), OAC 210:25-5-11

(The school district treasurer), OAC 210:25-5-12 (Pur-
chase order procedures for schools), or OAC 210:25-5-13
(School activity fund);
(5) reconciling all recorded and reported revenue and
expenditures by applicable OCAS bold code dimensions
by balancing data with bank receipts and statements, pur-
chase orders, warrant registers, investment ledgers, and all
balance sheet accounts; and

(e) For appropriated funds, all indebtedness should be en-
cumbered (have a purchase order issued and be recorded) on
the day the obligation is incurred, rather than when it becomes
due, and supporting documentation should be provided for all
indebtedness.
(f) Upon the approval of the State Board of Education,
school districts may make capital expenditures up to a max-
imum amount of $50,000 (fifty thousand dollars) during the
current fiscal year within the General Fund pursuant to 70
O.S. 2001, § 1-117, if the school district meets the established
criteria as outlined in the Statutes. School districts shall be
voting the maximum five (5) building fund mills. General
Fund monies authorized by the State Board of Education for
expenditures must be expended within the current fiscal year.
Any such funds encumbered as of June 30th of the current fis-
cal year, but not expended by November 15th of the subsequent
fiscal year, shall lapse and return to the original purpose of such
funds.
(g) A school district shall be authorized to utilize general
fund monies for capital expenditures, in addition to the amount
specified in subsection (c), pursuant to the provisions of 70
O.S. 2001, § 1-117.
(h) Inventory cards or data processing records shall be kept
on all equipment and removable fixtures, showing purchase
order number when known, date of purchase (when known,
if not known an estimated date shall be used), amount of pur-
chase (if known, if not known present value must be estimated)
a description of the item, the serial number (when applicable)
and the location of the item. New purchases shall be included
in the records on the same day in which they are physically
received by the district. Disposed equipment must be removed
from the records on the disposal date and a detailed description
of the circumstances which results in the disposal recorded.
Disposed equipment should not be included in the records of
future years.

[OAR Docket #15-483; filed 6-12-15]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 25. FINANCE

[OAR Docket #15-484]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Budgeting and Business Management
Part 1. Implementation
210:25-5-5. Auditing [AMENDED]
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AUTHORITY:
70 O.S. § 3-104; 70 O.S. § 22-101 et seq.; State Board of Education

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 7, 2014
COMMENT PERIOD:

November 17, 2014 through December 19, 2014
PUBLIC HEARING:

December 19, 2014
ADOPTION:

January 29, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 2, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The amendment removes a reference to the Oklahoma State Board
of Education as the authority which must approve independent auditors
qualified to examine the finances of local school districts, and states that such
auditors must be approved by the Oklahoma State Auditor and Inspector, the
appropriate state agency authorized to approve independent auditors.
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Oklahoma State Department
of Education, Room 1-17, Hodge Education Building, 2500 North Lincoln
Boulevard, Oklahoma City, Oklahoma. Telephone number: (405) 522-5260

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. BUDGETING AND BUSINESS
MANAGEMENT

PART 1. IMPLEMENTATION

210:25-5-5. Auditing
(a) The statutes of the State of Oklahoma require the board
of education of each school district to cause an annual audit
of the district's financial activity. The audit must be made
in accordance with State Statutes, State Board of Education
Regulations and Federal Office of Management and Budget
(OMB) Circular A-133. The State Board of Education shall
examine each audit report and demand corrections of any ex-
isting deficiencies. It is mandatory that State Aid payments be
withheld during noncompliance with the "School Audit Law."
at 70 O.S. § 22-101 et seq.
(b) Auditing is process of examining documents, reports,
systems of internal control, accounting and financial proce-
dures, and other evidence to ascertain:

(1) That the statements prepared from the accounts
present fairly the financial position and results of financial
operations of each of the school's funds;

(2) That the school administration has properly com-
plied with statutory requirements and the rules and regula-
tions of the State Board of Education in the conduct of its
financial transactions;
(3) That the school's financial transactions have been
conducted with mathematical accuracy and have been
properly recorded;
(4) That the school has complied with the terms of
grants and special agreements;
(5) That adequate stewardship has been exercised by
the school board, its officers and employees in the conduct
of their duties in the administration of school assets.

(c) The audit must encompass all of the school district's
funds. The requirements in (b) of this Section form the ba-
sis for the reporting of the school's general, special revenue,
capital projects and debt service funds. School activity funds,
including school lunch funds, and other trust or fiduciary funds
must also be included in the audit report.
(d) The accounting principles by which all audits will be per-
formed are as follows:

(1) The school district's accounting system must con-
form with the laws of the State of Oklahoma and the rules
and regulations of the State Board of Education.
(2) The school district's accounting system shall make
it possible to demonstrate compliance with legal provi-
sions.
(3) The school district's accounting system shall clearly
reflect the financial operations of the school district.
(4) If accounting principles, procedures, or standards
conflict with legal or regulatory provisions, the legal or
regulatory provisions shall take precedence.
(5) The accounting system shall be kept in the manner
prescribed by the State Board of Education or in the man-
ner of an accounting system approved by the State Board
of Education.
(6) The school district shall establish the funds pre-
scribed or authorized by law and necessitated by sound
financial judgment. The classification of funds shall be
faithfully followed in the Estimate of Needs, Accounting
System and Financial Reports.
(7) A complete self-balancing group of accounts shall
be established for each fund. Each such group will include
all the accounts necessary to set forth the financial opera-
tions of the fund and to reflect compliance with legal and
regulatory provisions.
(8) If a fixed asset fund is maintained, the accounts
shall be kept on the basis of original cost, or the estimated
cost if the original cost is not available, or in the case of
gifts, the appraised value at the time received.
(9) The accounting system shall provide for budgetary
control for both revenues and expenditures, and the finan-
cial statements will reflect, among other things, budgetary
information.
(10) The accounts, except activity funds, shall be main-
tained on a modified cash basis in accordance with the
laws of the State of Oklahoma or a school district may
elect to file an application with the State Board of Ed-
ucation to convert to Generally Accepted Accounting
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Principles (GAAP) accounting. The State Board of Edu-
cation will approve or reject the application based on the
district's ability to implement the practice.
(11) Revenue and expenditures shall be classified in
accordance with State Board of Education regulations
in order to provide uniform accounting and consistent
statistics.
(12) A cost accounting system is required. Cost ac-
counting is in addition to a required financial accounting
system, however, and must not be allowed to interfere
with its uniform application. Although depreciation is not
included in a required accounting system, it should be con-
sidered in determining unit cost when a cost accounting
system is used.
(13) A common terminology and classification based
upon that prescribed by State Board of Education rules
and regulations, shall be used consistently throughout the
estimate of needs, accounts, and financial reports.

(e) Primary audit procedures will consist of the following:
(1) Each Local Education Agency (LEA) will engage
an independent auditor, approved by the Oklahoma State
Board of EducationOklahoma State Auditor and In-
spector, to examine its financial statements. Each LEA
superintendent shall notify the State Board of Education,
prior to the end of the fiscal year to be audited, of the in-
dependent auditor who has been engaged to conduct the
audit.
(2) Where there are differences in state and federal
standards due to the statutory and regulatory requirements
in both levels of government, the LEA and the auditor will
examine and adhere to both in order to be in total compli-
ance.
(3) The Oklahoma State Department of Education
will establish and maintain a monitoring system to assure
that federal and state audit requirements are met. The
Oklahoma State Department of Education will review
each audit report and notify the appropriate federal pro-
gram administrator of any deficiencies reported by the
independent auditor regarding federal programs. The
administrator will implement the procedures deemed nec-
essary to resolve the exceptions noted by the auditor. The
final result of the action taken will be filed with the audit
report no later than 90 days after the program administra-
tor has been advised of the auditor's findings.
(4) The State Board of Education may make inquiries
and request additional documentation and response related
to exceptions, recommendations or comments noted by an
auditor.

(f) Audit report requirements are as follows:
(1) Audit reports may be presented in the following for-
mats:

(A) Schools which have obtained prior approval
from the State Board of Education to use generally
accepted accounting principles (GAAP), must use a
straight GAAP Governmental Accounting Standards
Board (GASB) No. 34 compliant presentation.

(B) Schools using the regulatory basis of account-
ing as defined by Oklahoma Statutes may use GASB
34 compliant audit report presentations.
(C) Schools using the regulatory basis of account-
ing as defined by Oklahoma Statutes may use another
comprehensive basis of accounting as prescribed by
the Oklahoma State Department of Education. An
example of a school district single audit report pre-
sented in conformity with another comprehensive
basis of accounting as prescribed by the Oklahoma
State Department of Education is available in the
Financial Accounting Section, State Department of
Education. Schools need only present the funds and
note disclosures that apply to the specific district.
The example is not intended to take precedence over
professional reporting standards and requirements.

(2) Informational statements will specify
(A) Board members and officers
(B) Statutory bonds
(C) Other fidelity or honesty bonds
(D) Insurance coverage
(E) Other desirable statements

(3) Size of audit report will conform to the specified di-
mensions:

(A) Length = Maximum, 11"
(B) Width = Maximum, 8 1/2"

(4) Each audit report shall be presented to and reviewed
with the local board of education in a public meeting as
required by law. Each audit report must contain a signed
Acknowledgement Page on a form supplied by the State
Department of Education. The Acknowledgement Page
will verify the date the audit was reviewed with the local
school board as well as the school board's acknowledge-
ment that as the governing body of the district responsible
for the district's financial and compliance operations the
audit findings and exceptions have been presented to them.

(g) Requirements specific to Federal programs must be
included in each audit.

(1) Federal regulations (OMB Circular A-133, and
Compliance Supplement) require a financial and com-
pliance audit of programs receiving federal funds. These
regulations (in accordance with P.L. 98-502) ensure that
audits be made on an organization-wide basis rather than
a grant-by-grant basis and according to the standards and
procedures expressed therein. The Oklahoma State De-
partment of Education shall serve as the recipient agency
for A-133 purposes for the local education agencies.
Overclaim assessments may be levied where necessary
when there has been a lack of compliance and treated as a
current expenditure.
(2) This rule and the adoption of the standards and
regulations for audits of local boards of education does
not limit the authority of federal or state agencies to make
audits of programs in the local education agencies, and
is in keeping with OMB Circular A-133. Some state and
local governmental units in Oklahoma prepare their fi-
nancial statements in conformity with a comprehensive
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basis of accounting other than generally accepted account-
ing principles. A-133 does not prohibit such practice;
nonetheless, it requires, as do generally accepted auditing
standards, that auditors state in their report the departures
from generally accepted accounting principles. However,
any additional audit work must build on the work already
done.
(3) The auditor should clearly understand that A-133
audits require the expression of opinions and inclusion of
comments in audit reports which go beyond the standard
opinions and comments usually presented. Specifically,
the audit report shall include:

(A) Financial statements, including footnotes, of
the recipient organization.
(B) The auditors' comments on the financial state-
ments which should:

(i) Identify the statements examined, and the
period covered.
(ii) Identify the various programs under which
the organization received Federal funds, and the
amount of the awards received.
(iii) Identify by a schedule showing receipts
and disbursements for each grant program.
(iv) State that the audit was done in accordance
with the "General Accounting Office Standards for
Audit of Governmental Organizations, Programs,
Activities, and Functions," the "Guidelines for
Financial and Compliance Audits of Federally
Assisted Programs," any compliance supplements
approved by OMB, and generally accepted audit-
ing standards established by the American Institute
of Certified Public Accountants.
(v) Express an opinion as to whether the finan-
cial statements are fairly presented in accordance
with generally accepted accounting principles. If
an unqualified opinion cannot be expressed, state
the nature of the qualification.

(C) The auditors' comments on compliance and in-
ternal control should:

(i) Include comments on weaknesses in and
noncompliance with the systems of internal con-
trol, separately identifying material weaknesses.
(ii) Identify the nature and impact of any noted
instances of noncompliance with the terms of
agreements and those provisions of Federal law or
regulations that could have a material effect on the
financial statements and reports.
(iii) Contain an expression of positive assur-
ance with respect to compliance with require-
ments for tested items, and negative assurance for
untested items.

(D) Comments on the accuracy and completeness
of financial reports and claims submitted to state or
federal agencies for federal fund advances or reim-
bursements.
(E) Comments on corrective action taken or
planned by the recipient.

(F) Comments as to whether the indirect cost rates
are appropriately calculated and applied.

(4) These requirements are common to nearly all state
and local funds and federal programs:

(A) Funds disbursed by other governments were re-
ceived and properly identified.
(B) Interest earned on idle funds was credited to the
proper funds.
(C) Unexpended funds or unearned federal funds
advanced or overpaid were correctly accounted for.
(D) A system of encumbrance accounting was
maintained which reported the amount obligated,
disbursed, remaining unobligated balance, and out-
standing unliquidated obligations for each fund and
program.
(E) Obligations reported were actually incurred
during the fiscal year or approved program period,
and, upon liquidation, were properly adjusted.
(F) Payments reported: Were actually made to the
vendors, contractors and employees; were supported
by adequate evidence of delivery of goods or perfor-
mance of services; and conformed to applicable laws
and regulations, including procurement requirements.
(G) Refunds, discount, etc., were properly applied
as reductions of the gross expenditures of the specific
funds or programs.
(H) Costs, direct and indirect, were correctly pro-
rated to the proper funds or programs.
(I) The same expenditure was not claimed under
more than one program or reported as an expenditure
for two fiscal or program years.
(J) Inventory requirements for materials and
equipment purchased with federal funds were main-
tained.

[OAR Docket #15-484; filed 6-12-15]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 30. SCHOOL FACILITIES AND
TRANSPORTATION

[OAR Docket #15-485]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Transportation
210:30-5-5. Transportation routes and boundaries [AMENDED]
210:30-5-6. School buses [AMENDED]
210:30-5-8. School bus driver certification [AMENDED]

AUTHORITY:
70 O.S. § 3-104; 70 O.S. § 8-101; 70 O.S. § 9-104; 70 O.S. § 9-105; 47 O.S.

§ 15-109; State Board of Education
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 15, 2015 through February 17, 2015
PUBLIC HEARING:

February 17, 2015
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ADOPTION:
March 26, 2015

SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The amendments to 210:30-5-5 outline policies regarding the
transportation of students who reside in an elementary school district and
are enrolled at an independent school district in a grade they are entitled to
pursue, under 70 O.S. § 8-101. These amendments clarify the procedures that
apply when an independent district exercises its right to voluntarily provide
transportation to its own students who reside in an elementary district. The
amendments to 210:30-5-6 provide that transportation equipment used to
transport 10 or more students to any curriculum based program or activity,
including technology center attendance, must meet the minimum standards for
Types A, B, C, and D school buses. This is necessary to ensure that vehicles
used to transport students to and from technology centers meet the same
standards as vehicles used to transport students to and from school. The
amendments to 210:30-5-8 clarify that the valid Oklahoma State Department
of Education School Bus Driving Certificate and supporting documentation
required for school bus drivers is required for any school district employee or
volunteer assigned any school bus driving duty involving the transportation of
students.
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Oklahoma State Department
of Education, Room 1-17, Hodge Education Building, 2500 North Lincoln
Boulevard, Oklahoma City, Oklahoma. Telephone number: (405) 522-5260

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. TRANSPORTATION

210:30-5-5. Transportation routes and boundaries
(a) Evaluation. All school bus routes shall be evaluated
annually for safety and efficiency by the local school district
supervisor of transportation or designee.
(b) Transportation areas and boundaries. A high school
transportation area is that part of an elementary district that
has been assigned to an independent district for the purpose
of providing transportation to those students whose resident
district does not offer the grade they are entitled to pursue.

(1) An independent school district assigned a high
school transportation area by the State Department of Ed-
ucation has the duty to provide transportation to students
residing in the transportation area who are entitled to
pursue a grade not offered in the students' resident district,
and who are enrolled in the independent district. The
transportation service in the high school transportation
area shall be consistent with the transportation policies of
the independent district.

(2) An independent district loading and unloading stu-
dents in its assigned transportation area shall confine its
transportation program within the elementary district to
only those students who are residents of the elementary
district entitled to pursue a grade not offered in their resi-
dent district, and who are enrolled in the independent dis-
trict.
(3) An independent district may not load and unload
students in an elementary district whose resident district
does offer the grade they are entitled to pursue, unless the
boards of education of both school districts approve such
transportation.
(14) A change in transportation area made after July
1 of each year, will not become effective until the next
July 1, unless all boards of education affected agree to the
proposed change.
(25) An elementary area that has been assigned to a
high school transportation area may be changed to another
high school transportation area by mutual agreement, in
writing, by the three (3) boards of education of the in-
dependent school districts and the approval of the State
Board of Education.
(36) A part or all of an elementary school district that
is isolated from the remainder of the school district's
transportation area because of topography or previous an-
nexations to another high school district may be changed
from one high school district's transportation area to an-
other high school district's transportation area if the State
Board of Education determines the change should be made
on the basis of good administration.
(47) When an elementary school district is surrounded
by an independent school district, that district must be
designated as the transportation area for the high school
students.
(58) An independent school district's transportation
route may extend into an elementary school district's
territory to pick up students whose grade is not offered in
the elementary school district.and who have transferred
into the independent district. An independent district
extending its routes into an elementary district in this
manner must notify the elementary district of its intent,
and must also notify any independent district which
is assigned a transportation area in which the district
wishing to provide voluntary transportation to elementary
district residents intends to load and unload students.
Approval by the boards of education of the elementary
and assigned independent districts is not required for an
independent district to provide voluntary transportation
to its own enrolled students who are residents of the
elementary district. Nothing in this section should be
interpreted to permit an independent district to load or
unload students whose resident district does offer the
grade they are entitled to pursue, even if a sibling qualifies
for such transportation.
(9) A district not mandated by the State Department of
Education to transport students in a high school transporta-
tion area, but which chooses to do so, must transport all
students who reside in the transportation area who:
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(A) Are entitled to pursue a grade not offered in
their resident district; and
(B) Have transferred pursuant to 70 O.S. § 8-101
into the independent district offering voluntary trans-
portation.

(10) A district which voluntarily provides transportation
to its own enrolled students who are residents of an ele-
mentary district must agree to continue the transportation
arrangement until students served under the arrangement
graduate. If such a district chooses to discontinue its vol-
untary transportation service, it may refuse to add any new
students to its voluntary transportation list, but must con-
tinue to transport those already served.
(611) Upon mutual agreement of two (2) school dis-
tricts, aAn independent school district may cross a portion
of another district for the purpose of loading and unloading
students whose resident district does not provide the grade
the students are entitled to pursue, provided the doors of
the school bus are kept closed and the transporting district
notifies the district(s) its bus(es) will pass through.

(c) Petition for changing boundary lines.
(1) Seventy percent (70%) of the legal voters residing
in a district who have children eligible to attend a public
school (grades K through 12) or who have children
under the age of five (5)A majority of the school district
electors in an elementary district, as defined at 70 O.S.
§ 7-101, may petition the State Board of Education for
an election to change any part or all of a district from one
transportation area to another. The board of education of
the district(s) receiving the proposed change in trans-
portation area must first approve the language of the
petition.
(2) The State Board of Education will approve a conve-
nient date for an election, supply ballots, and send a repre-
sentative to assist with the election.
(3) If fifty-one percent (51%) of all such legal voters in
the district vote for the change, the election makes a good
recommendation to the State Board of Education.

(d) Changing areas, high school districts discontinued.
High school districts and/or elementary school districts that
must be placed in one or more high school transportation area
or areas because a high school has been discontinued may be
placed in a transportation area or areas on the following basis:

(1) All or part of District "A" may be placed in the
transportation area of high school District "B", the trans-
portation area of which is not adjacent to District "A",
provided high school District "C", which has a transporta-
tion area that separates District "A" from District "B"
transportation area, appears to be in jeopardy of being
discontinued itself, and provided the number of people in
District "A", who want to be placed in the transportation
area of District "B", justifies such an arrangement. People
in District "A" requesting these arrangements to enable
them to annex to District "B" will be given much more
consideration than those desiring to transfer only.
(2) No portion of a school district that is adjacent to a
high school district's transportation area, but is separated
from the high school area by a natural barrier, will be

placed in the high school district's transportation area un-
less or until there is a road connecting the two (2) areas that
is maintained in a manner that will justify the operation of
a school bus over the road across the barrier.

210:30-5-6. School buses
(a) Equipment.

(1) Transportation equipment used to transport ten (10)
or more public school childrenstudents at one time to any
curriculum based activity or program shall meet all the
minimum standards required for Types A, B, C, and D
buses. For the purposes of this section, "curriculum based
activity or program" shall include, but not be limited to,
student attendance at a technology center.
(2) Vehicles having a seating capacity of fewer than ten
(10) passengers, excluding the operator, are not required to
meet the State minimum standards for school buses.

(b) School bus inspections.
(1) A driver shall perform a daily pre-trip safety inspec-
tion of the vehicle. The inspection shall include brakes,
lights, tires, exhaust system, gauges, windshield wipers,
steering and fuel. The driver shall make a daily written
report describing the condition of the bus and listing any
deficiencies. This report is to remain on file with the
chief administrative officer of the local school district or
designee of the chief administrative officer for a period of
ninety (90) days.
(2) A driver shall perform a daily post-trip inspection of
the interior passenger area of the vehicle to ensure that no
pupils remain on the vehicle after the end of the route.
(3) A school district shall have each school bus me-
chanically inspected annually by an inspector approved by
the Oklahoma State Department of Education.
(4) At least twice during each school year, each pupil
who is transported in a school vehicle shall be instructed
in safe riding practices, and participate in emergency evac-
uation drills. This instruction should be conducted during
the first two weeks of each semester.

(c) School bus inspector qualifications.
(1) Any person licensed to inspect school buses by
the Department of Public Safety under the Motor Vehicle
Laws of Oklahoma prior to July 1, 2001, may be qualified
to perform annual school bus inspections until July 1,
2014.
(2) Any person not meeting the qualifications as
prescribed in (1) of this subsection may be qualified to
perform the annual school bus inspection by submitting
proof to the Oklahoma State Department of Education that
they meet one or more of the following qualifications:

(A) Two years' experience as an automotive tech-
nician and certification by the Association for Auto-
motive Service Excellence (ASE) in medium-heavy
truck brake, transit bus brake, school bus brake,
medium-heavy truck preventive maintenance inspec-
tion, or transit bus preventive maintenance inspection;
or
(B) Any person qualified to perform inspections
under the Federal Motor Carrier Safety Act, appendix
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G. and accompanying regulations at 49 CFR 396.19
will be qualified to inspect any school bus except for
the brakes. Persons qualified to inspect brakes under
49 CFR 396.25 shall be qualified to inspect the brakes
on any school bus; or
(C) Successful completion of an Inspector's Train-
ing Course approved by the Oklahoma State Depart-
ment of Education.

(d) Standards and school bus specifications.
(1) The NATIONAL MINIMUM STANDARDS FOR
SCHOOL BUSES applies to school bus construction and
equipment. The Oklahoma State Board of Education has
accepted the various methods bus manufacturers use to
meet the requirements of these standards and all require-
ments under the Federal Motor Vehicle Safety Standards.
(P.L. 89-563) The responsibility for compliance with
Federal and State bus specifications rests with dealers and
manufacturers.
(2) State Standards in addition to Federal requirements
also apply as follows:

(A) No school district may purchase any used or
previously owned school bus unless the seller certifies
prior to the sale that the bus meets all safety standards
and specifications for the date of manufacture of the
used bus. Any school district that purchases a used
or previously owned bus without the certification
regarding compliance with standards shall forfeit
its state transportation aid. The seller of any used or
previously owned school bus shall certify to the local
board of education that any such transportation equip-
ment meets all Oklahoma and National Standards
required for the date of its manufacture.
(B) Church buses used for the purpose of trans-
porting children to and from schools accredited by
the State Department of Education shall be painted
National School Bus Yellow.

(3) School districts that convert or have converted
school buses to Liquefied Petroleum Gas (LPG) shall
comply with safety standards prescribed by the National
Fire Protection Association, Standard No. 58 (NFPA-58)
and the Oklahoma Liquefied Petroleum Gas Adminis-
tration. In order to ensure safe installation and proper
maintenance of equipment, all personnel must also meet
the following existing requirements of the Oklahoma Liq-
uefied Petroleum Gas Administration: "No person, firm,
corporation, association, or other entity shall engage in
the manufacturing, assembling, fabrication, installing, or
selling of any system, container, or apparatus to be used in
this State in or for the transportation, storing, dispensing,
or utilization of LPG, nor shall any transporter, distributor,
or retailer of LPG store, dispense and/or transport over the
highways of this State any LPG for use in this State in any
system, container, apparatus, or appliance without having
first obtained a permit to do so as provided..."

210:30-5-8. School bus driver certification
(a) General criteria.

(1) Pursuant to the authority granted to the State Board
of Education in 70 O.S. § 3-104(6) to regulate school bus
drivers and 47 O.S. § 15-109, no board of education shall
have authority to enter into any written contract with a
school bus driver who does not hold a valid Oklahoma
School Bus Driver's Certificate issued by the State Board
of Education authorizing said bus driver to operate a
school bus within the State of Oklahoma.
(2) In order to obtain and maintain a standard Okla-
homa School Bus Driver's Certificate, the State Board of
Education requires all public school bus drivers to:

(A) Successfully complete a school bus driver
training course approved by the State Department of
Education;
(B) Possess and maintain a valid Commercial
Driver's License (CDL) issued by the Oklahoma State
Department of Public Safety, which includes the fol-
lowing endorsements required by 70 O.S. § 6-110.1
in accordance with the qualifications determined by
the Department of Public Safety:

(i) A school bus "S" endorsement; and
(ii) For drivers of vehicles designed to trans-
port sixteen (16) or more passengers (including the
driver), a passenger "P" endorsement; and

(C) Comply with all other health and safety qualifi-
cations set forth in this Section.

(3) No school district board of education shall assign or
allow to be assigned any school bus driving duty involv-
ing the transportation of students to any employee or vol-
unteer, regardless of contract status (e.g. coach, teacher,
mechanic), unless that person has all required supporting
documentation required for school bus drivers on file with
the school district and a valid Oklahoma State Department
of Education School Bus Driving Certificate as provided
for in this section.
(34) The State Board of Education recognizes the sub-
stantial public interest in safe school bus transportation of
children. Therefore, in addition to meeting the vision stan-
dards required to obtain a CDL from the Department of
Public Safety, in order to obtain a standard or emergency
Oklahoma School Bus Driver's Certificate, all school bus
drivers must have:

(A) A visual acuity of not less than twenty-forty
(20/40) (Snellen) in each eye with or without correc-
tive lenses; and
(B) Not less than twenty-forty (20/40) (Snellen)
with both eyes with or without corrective lenses; and
(C) A minimum field of vision of 70 degrees hori-
zontal median vision in each eye.

(45) The use of tobacco by a school bus driver is not
permitted during the operation of the bus while hauling
pupils. The use of any intoxicating or non-intoxicating
alcoholic beverage by the driver eight (8) hours prior to
or during the operation of a school bus is strictly pro-
hibited. The use of any controlled dangerous substance
seventy-two (72) hours prior to or during the operation of
a school bus is strictly prohibited. The possession of any
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controlled dangerous substance on a school bus is strictly
prohibited.
(56) All school bus drivers shall have an annual health
certificate signed by a physician licensed by this state
filed in the office of the chief administrative officer of the
local school district or designee of the chief administrative
officer attesting that such physician has examined the
applicant and that the applicant has no sign or symptoms
of ill health, and is otherwise, from the observation of
such physician, physically and mentally capable of safely
operating a school bus. As an alternative to the annual
physical examination requirements for school bus drivers,
school districts may adopt a policy that utilizes a biannual
physical examination, provided the examination is in com-
pliance with the physical qualifications and examination
requirements at Subpart E of the Federal Motor Carrier
Safety Regulations, 49 CFR §§ 391.41 to 391.50.
(67) Substitute and activity school bus drivers shall meet
all the requirements prescribed for regular bus drivers.
(78) At a minimum, the chief administrative officer of
the local school district or designee of the chief adminis-
trative officer shall conduct an annual driving record check
of all school bus drivers, including substitute and activity
drivers. The Oklahoma State Department of Education
shall be immediately notified of any violation(s) that make
a school bus driver ineligible to hold an Oklahoma School
Bus Driver's Certificate.
(89) The State Board of Education shall revoke the bus
driver's certificate of any holder who fails to comply with
the provisions of this Section.
(910) School districts who fail to comply with the provi-
sions of this section shall be subject to penalty pursuant to
210:30-5-2.

(b) School bus driver certificate requirements.
(1) The chief administrative officer of the local school
district or designee of the chief administrative officer shall
certify to the State Department of Education that each
applicant submitted for Standard Five-Year Certification:

(A) Is at least 18 years of age;
(B) Has successfully completed a special school
bus drivers' course approved by the State Department
of Education;
(C) Holds a valid Commercial Drivers license
(CDL) appropriate for the type of vehicle driven with
the proper endorsements required by the Department
of Public Safety;
(D) Has not been convicted of a felony, or pled
guilty or nolo contendere to a felony during the last
ten years; and
(E) Has passed a driving record check, and no cer-
tificate shall be issued to any person who, within the
preceding three (3) years:

(i) Has had a license suspended or revoked,
canceled or withdrawn pursuant to the Implied
Consent Laws at 47 O.S. § 751 et seq.;
(ii) Has a conviction for a violation of 47 O.S. §
11-902 which includes driving, operating or being

in actual physical control of a vehicle while under
the influence of alcohol or any intoxicating drug;
(iii) Has been convicted or plead guilty to a vio-
lation of 47 O.S. § 761, operating a motor vehicle
while impaired by consumption of alcohol;
(iv) Has been convicted of any municipal vio-
lation of driving under the influence of alcohol or
drugs or operating a motor vehicle while impaired
or being in actual physical control of a motor vehi-
cle while impaired; or
(v) Has had four (4) or more traffic violations
(excluding parking violations).

(2) The chief administrative officer of the local school
district or designee of the chief administrative officer
shall certify to the State Department of Education that the
applicant for an Emergency One-Year School Bus Driver
Certificate (Not Renewable):

(A) Is at least 18 years of age;
(B) Holds a valid Commercial Driver's License
with the proper endorsements required by the Depart-
ment of Public Safety; and
(C) Has passed a driving record check and meets
the requirements set forth in (1)(D)-(E) of this subsec-
tion.

(3) Requirements for Renewal of the Standard
Five-Year Certificate include:

(A) Every five (5) years, each driver shall have
successfully completed four (4) hours per year of
inservice training approved by the State Department
of Education;
(B) The chief administrative officer of the local
school district or designee of the chief administrative
officer shall certify to the State Department of Edu-
cation that the applicant meets all requirements for
standard certification; [47 O.S. § 15-109]
(C) Each applicant has a health certificate on file
signed by a licensed physician and meets all vision
requirements;
(D) Each applicant has not been convicted or pled
guilty to a felony in the last ten (10) years;
(E) The applicant's driving record has been
checked and meets all other State Board of Edu-
cation requirements for certification; and
(F) Notwithstanding the provisions of this para-
graph, in order to renew any school bus driver certifi-
cate which has been expired for more than one year,
a driver must successfully complete a renewal course
approved by the State Department of Education. Such
a course must, at a minimum, include topics on:

(i) Railroad crossings;
(ii) Emergency evacuation procedures;
(iii) Mirror placement;
(iv) Pick-up and drop-off procedures;
(v) Sound driving practices; and
(vi) Accident procedures.

(4) During the period that the application for is-
suance of a new or renewed school bus driver certificate
is pending, applicants must immediately notify the State
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Department of Education Transportation Section of any
arrest, citation, or conviction of any disqualifying offense
set forth in (1)(E) of this subsection; any moving violation;
or any involvement in a traffic accident.

(c) Certification of drivers with a monocular vision con-
dition.

(1) Individuals who wish to obtain an Oklahoma
School Bus Driver's Certificate and meet all other re-
quirements of this Section, but cannot meet the vision
requirements in (a)(3) of this Section in both eyes due to
the presence of a monocular vision condition, may obtain
an exemption from the vision requirements of (a)(3) of
this Section by providing evidence showing that Applicant
is exempt from the requirements of 49 C.F.R. § 391.41,
has fully adapted to the monocular vision condition, and is
capable of safely operating a school bus for the purpose of
transporting school children. Such evidence must consist
of documentation for each one of the following:

(A) Documentation establishing that Applicant's
vision condition has been present and unchanged for
three years or more prior to the application for an
exemption from the vision requirements of (a)(3) of
this Section;
(B) Documentation establishing that Applicant has
experience in safely operating a Commercial Motor
Vehicle with the monocular vision condition within
the three (3) year period immediately preceding the
date of the application for an exemption from the
vision requirements of (a)(3) of this Section; and
(C) One of the following:

(i) An authority letter issued by the Oklahoma
State Department of Public Safety (DPS) qual-
ifying the individual as exempt from the vision
requirements of 49 C.F.R. § 391.41; or
(ii) A letter or waiver issued by the Federal
Motor Carrier Safety Administration (FMCSA)
documenting that the applicant has received a
waiver from the vision requirements of 49 C.F.R. §
391.41.

(2) Documentation of the evidence required by (1)(A)
of this subsection shall consist of documentation for each
one of the following:

(A) Applicant must have been examined by a li-
censed ophthalmologist or optometrist within sixty
(60) days prior to obtaining the Commercial Driver
License and within one year of applying for the State
Department of Education monocular vision exemp-
tion. Applicant must provide the State Department of
Education a copy of the official Oklahoma State De-
partment of Public Safety vision form documenting
the examination.
(B) In addition, if not included on the official Okla-
homa State Department of Public Safety vision form,
Applicant must submit additional documentation,
in which a licensed ophthalmologist or optometrist
identifies and describes:

(i) The nature of the vision deficiency, includ-
ing how long the individual has had the deficiency;

(ii) The date of the examination;
(iii) Whether the applicant's vision is stable;
(iv) The visual acuity of each eye, corrected
and uncorrected;
(v) The field of vision of each eye, including
central and peripheral fields, testing to at least 120
in the horizontal. (Formal perimetry is required.
The doctor must submit the formal perimetry test
for each eye and interpret the results in degrees of
field of vision.);
(vi) Whether the applicant has the ability to
recognize the colors of traffic control signals and
devices showing red, green, and amber; and
(vii) The ophthalmologist/optometrist's medical
opinion as to whether the individual has sufficient
vision to perform the driving tasks required to op-
erate a school bus.

(3) Documentation of the evidence required by (1)(B)
of this subsection shall consist of each of the following:

(A) Applicant must provide documentation of ex-
perience in operating a commercial motor vehicle (as
defined by 47 O.S. §§ 1-107.1, 1-107.2, or 1-107.3)
while the Applicant has a monocular vision condition
for the three (3) year period immediately preceding
the date of this application which includes the follow-
ing information:

(i) For any applicant employed as a driver of
a commercial motor vehicle, the DOT # or ICC#
of Applicant's employer(s); for any applicant
with driving experience as an independent motor
carrier, a list of names, addresses, and phone num-
bers of customers for whom Applicant performed
transportation services through the operation of a
commercial motor vehicle on public highways;
(ii) A list of all dates (month/date/year) dur-
ing the three (3) year period for which Applicant
performed services driving and/or operating a
commercial motor vehicle, and the number of
hours driven per week; and
(iii) A list of all types of commercial motor
vehicles operated by Applicant and gross vehicle
weight rating ("GVWR") of each vehicle operated
by Applicant;

(B) Acceptable forms of required documentation
of the Applicant's driving experience described in (3)
of this paragraph may include either:

(i) A signed, notarized statement from the in-
dividual's present or past employer(s) on company
letterhead; or
(ii) An affidavit by the Applicant.

(C) Applicant shall provide the State Department
of Education with a Motor Vehicle Report demon-
strating that applicant's driving record during the
three (3) year period prior to the date the application
is filed:

(i) Contains no suspensions or revocations
of Applicant's driver's license for the operation of
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any motor vehicle (including Applicant's personal
vehicle);
(ii) Contains no record of involvement in an
accident involving negligence attributable to the
monocular vision condition;
(iii) Contains no record of a serious traffic
offense attributable to the monocular vision con-
dition (e.g., erratic unsafe lane changes, following
too closely, etc.)

(4) Individuals who receive the vision exemption to
drive a bus for an accredited school in Oklahoma must
submit to their employer a copy of the documentation
required by (1)(C) of this subsection.

(d) Certification of drivers with insulin-dependent dia-
betes mellitus.

(1) Any person with diabetes mellitus requiring insulin
by injection shall not be eligible for a school bus certificate
unless the individual meets all other requirements of (a)
and (b) of this Section, and the individual possesses and
maintains either:

(A) An authority letter issued by the Oklahoma
State Department of Public Safety (DPS) qualifying
the individual as exempt from the physical require-
ments of 49 C.F.R. § 391.41; or
(B) A letter or waiver issued by the Federal Motor
Carrier Safety Administration (FMCSA) document-
ing that the applicant has received a waiver from the
physical requirements of 49 C.F.R. § 391.41.

(2) Upon hire, exempted individuals will be required to
agree to and comply with the following conditions:

(A) Blood glucose levels shall be self-monitored
one (1) hour prior to driving and at least once every
four (4) hours while driving a school bus or on duty
by using a portable glucose monitoring device with a
computerized memory, and take corrective action if
necessary;
(B) The individual shall maintain blood glucose
logs, three months from the current date (or the date
that insulin use began, whichever is shorter).

(i) If the employing district has cause to re-
quire a medical evaluation as authorized by (5)
of this subsection, logs maintained pursuant to
this subsection must be provided to the Oklahoma
board certified medical doctor (MD) or doctor of
osteopathy (DO) treating the individual.
(ii) Blood glucose logs must be created by an
electronic blood glucose meter that stores every
reading, records date and time of reading, and from
which data can be downloaded and printed.

(C) The individual shall carry a source of rapidly
absorbable glucose at all times while operating a
school bus; and
(D) The individual shall meet the annual physical
examination requirements for drivers with metabolic
diseases set forth by the Department of Public Safety
in OAC 595:10-5.

(E) The individual shall notify the Department of
Public Safety and the State Department of Educa-
tion of any changes in physical or mental ailments or
conditions which may cause loss of control or partial
control or may otherwise render the individual inca-
pable of properly controlling a school bus.

(3) Superintendents or their designees who hire indi-
viduals who hold a diabetes exemption certification must
keep on file in a separate medical record:

(A) A current copy of the diabetes exemption cer-
tificate of the individual;
(B) The contact information of the board certified
medical doctor (MD) or doctor of osteopathy (DO)
who is treating the individual;
(C) Record of the annual medical certification
issued by the board certified medical doctor (MD) or
doctor of osteopathy (DO) pursuant to (1)(B) of this
subsection; and
(D) Copies of any medical certifications obtained
pursuant to (5) of this subsection.

(4) An individual holding a diabetes exemption certifi-
cate shall immediately notify the superintendent (or the
superintendent's designee) of the school district in which
the individual is employed if the individual's blood glu-
cose level is outside of a range of 100 mg/dl to 400 mg/dl
one (1) hour prior to driving. Upon receipt of such notice,
the superintendent or the superintendent's designee shall
not allow the individual holding the diabetes exemption
certificate to drive. If the individual's blood glucose level
is below 100 mg/dl or above 400 mg/dl, then the driver
cannot operate a school bus or transport school children as
an employee of any school district until the blood glucose
measure is within the target range.
(5) In the event an individual holding a diabetes ex-
emption is involved in an incident directly caused by
the individual's diabetic condition, the individual cannot
operate a school bus or transport school children as an
employee of any school district until the individual has
been certified in writing as medically able to safely resume
work related duties by the Oklahoma board certified med-
ical doctor (MD) or doctor of osteopathy (DO) by whom
they are being treated.

[OAR Docket #15-485; filed 6-12-15]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 35. STANDARDS FOR
ACCREDITATION OF ELEMENTARY,
MIDDLE LEVEL, SECONDARY, AND

CAREER AND TECHNOLOGY SCHOOLS

[OAR Docket #15-486]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Standards for Elementary, Middle Level, Secondary, and

Career and Technology Schools
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Part 5. Standard III: Administration and Organization
210:35-3-47. School reports and records [AMENDED]

AUTHORITY:
70 O.S. § 3-104; 70 O.S. § 24-116; State Board of Education

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

October 24, 2014
COMMENT PERIOD:

November 17, 2014 through December 19, 2014
PUBLIC HEARING:

December 19, 2014
ADOPTION:

February 26, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 5, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The amendments provide guidance on the State Department of Education's
authorization under 70 O.S. § 24-116 to issue a high school diploma to a person
who has completed at least thirty (30) hours of credit at an accredited college or
university.
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Oklahoma State Department
of Education, Room 1-17, Hodge Education Building, 2500 North Lincoln
Boulevard, Oklahoma City, Oklahoma. Telephone number: (405) 522-5260

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 3. STANDARDS FOR
ELEMENTARY, MIDDLE LEVEL, SECONDARY,
AND CAREER AND TECHNOLOGY SCHOOLS

PART 5. STANDARD III: ADMINISTRATION
AND ORGANIZATION

210:35-3-47. School reports and records
Well-delineated policies and procedures for records and

reports shall be developed and kept current.
(1) Records and reports needed for effective planning,
operation, evaluation, and reporting shall be kept relative
to the following components of the educational program:

(A) Administrative operations
(B) Curriculum
(C) Guidance
(D) Health services
(E) Instructional supplies
(F) Media services
(G) School Plant
(H) Staff

(I) Student activities
(J) Student personnel

(2) The permanent record of the student, including so-
cial security number as permitted by law, shall be current
and filed in the superintendent's or principal's office. Stan-
dardized test results, student's school activities, attendance
and citizenship dates shall be included as a part of the
permanent records. Proper safeguards shall be taken with
these records to protect the confidentiality of individuals
and the human rights of all students. Health and immu-
nization records should be kept separately. [Reference:
74:311; SL Section 764.2 Use of Social Security Numbers
Prohibited--Exceptions]
(3) One person in each school shall be responsible for
all personally identifiable information to assure that no
unauthorized person will be able to obtain the information
without written parental permission.
(4) Students shall be officially enrolled upon receipt of
their immunization records as required by law and tran-
scripts or grade cards. Information pertaining to grades,
graduation tests, college admission test, rank in class of
graduating seniors, and other pertinent information shall
be recorded on the transcript. [Reference: 70:1210.191;
SL Section 700 Immunization of Child Before First
Admission To School]
(5) Principals shall furnish transcripts and immuniza-
tion records of students within three business days when
requested to do so by school officials.
(6) School administrators shall be familiar with and as-
sure compliance with state attendance laws.
(7) Attendance records shall be completed and made
available for auditing at the close of the school year. The
principal or a competent person under his or her supervi-
sion shall record the attendance daily.

(A) Pupils absent from school in which they are
regularly enrolled may be considered as being in
attendance if the reason for such absence is to partici-
pate in scheduled school activities under the direction
and supervision of a regular member of the faculty.
(B) Closing classroom work early for seniors for
commencement or other activities is prohibited by the
State Board of Education. Any school district which
does not require students to attend school for the full
term shall be in violation of the State Board of Educa-
tion policy and shall be cited for the violation on the
final accreditation report as presented for approval by
the State Board of Education for the upcoming school
year.
(C) Classroom activities and instruction shall con-
tinue until the end of the school term. Students given
excused absences during examination periods, for
sickness or any other reason, shall not be counted as
being in attendance.

(8) Attendance records and teachers' grade books shall
be filed with the district superintendent or his/her designee
at the close of the school year.
(9) Permanent records of staff and students shall be re-
tained in the school.
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(10) Any person who has completed at least thirty (30)
hours of college credit at an accredited college or univer-
sity in Oklahoma may be awarded a high school diploma
by the State Department of Education, upon written re-
quest and verification of supporting documentation.

(A) A person wishing to apply for a diploma under
these provisions must submit a written request to the
State Department of Education. This request must be
submitted with an official copy of the diploma appli-
cant's transcript from an Oklahoma college or univer-
sity showing at least thirty (30) credit hours earned.
(B) An official copy of the applicant's transcript
may be submitted in either hard copy or electronic
form. Acceptance of an official transcript in elec-
tronic form may require direct submission to the State
Department of Education by the diploma applicant's
college or university.
(C) Any person who has previously been an Okla-
homa student and has earned at least thirty (30) hours
of college credit at an accredited college or university
may apply for a diploma under this section, regardless
of whether the credits were earned at an institution lo-
cated in Oklahoma. A former Oklahoma student ap-
plying for a diploma after earning credits from an ac-
credited college or university outside Oklahoma must
submit an official transcript showing credits earned,
as well as documentation showing that the applicant
was previously an Oklahoma student.

[OAR Docket #15-486; filed 6-12-15]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 35. STANDARDS FOR
ACCREDITATION OF ELEMENTARY,
MIDDLE LEVEL, SECONDARY, AND

CAREER AND TECHNOLOGY SCHOOLS

[OAR Docket #15-487]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Standards for Elementary, Middle Level, Secondary, and

Career and Technology Schools
Part 9. Standard V: The School Staff
210:35-3-86. Qualifications; personnel records [AMENDED]

AUTHORITY:
70 O.S. § 3-104; State Board of Education

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

October 24, 2014
COMMENT PERIOD:

November 17, 2014 through December 19, 2014
PUBLIC HEARING:

December 19, 2014
ADOPTION:

January 29, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 2, 2015

APPROVED BY GOVERNOR’S DECLARATION:
Approved by Governor's Declaration on June 8, 2015

FINAL ADOPTION:
June 8, 2015

EFFECTIVE:
August 27, 2015

SUPERSEDED EMERGENCY ACTIONS:
n/a

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
The amendments strike outdated references, and extend the acceptable

formats for teachers' and nurses' official transcripts kept on file by a school
district to include digital copies sent electronically by the educational
institution that issues the transcript.
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Oklahoma State Department
of Education, Room 1-17, Hodge Education Building, 2500 North Lincoln
Boulevard, Oklahoma City, Oklahoma. Telephone number: (405) 522-5260

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 3. STANDARDS FOR
ELEMENTARY MIDDLE LEVEL, SECONDARY,
AND CAREER AND TECHNOLOGY SCHOOLS

PART 9. STANDARD V: THE SCHOOL STAFF

210:35-3-86. Qualifications; personnel records
(a) All professional personnel, with the exception of some
instructors in Career Technology programs, shall hold a bac-
calaureate degree from an accredited institution, provide
evidence of adequate professional education preparation, meet
the certification standards of Oklahoma, and be assigned to
teach in areas for which they are certified.
(b) The superintendent who is the administrative head of the
school system shall hold a valid Oklahoma superintendent's
certificate. The Technology Center superintendent who is the
administrative head of the school system shall also hold the
technology center superintendent endorsement issued by the
State Board of Education. In addition, the technology center
superintendent shall have a Standard Area School Administra-
tor Credential which is issued by the Oklahoma Department of
Career and Technology Education.
(c) A deputy or assistant superintendent shall hold the same
certification/credentials as the superintendent.
(d) Administrative assistants shall have education training or
experience appropriate to their responsibilities.
(e) Beginning with the 1991-1992 school year, anyAny
administrative assistant whose responsibilities include the su-
pervision of certificated personnel and/or educational program
shall hold a valid administrative certificate appropriate to the
grade level(s) that he/she supervises.
(f) Other professional staff shall hold the appropriate certifi-
cation for their job assignment.
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(g) Official up-to-date transcripts showing the work of all
secondary, elementary, elementary district school teachers
and nurses in all districts shall be kept on file during the year in
the office of the superintendent with copies at school sites. All
districts shall also keep on file during the year, in the office of
the site principal and the superintendent. Districts may accept
official transcripts from educational institutions in either hard
copy or electronic form. Acceptance of an official transcript
in electronic form may require direct submission to the State
Department of Education by the educational institution.

[OAR Docket #15-487; filed 6-12-15]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 35. STANDARDS FOR
ACCREDITATION OF ELEMENTARY,
MIDDLE LEVEL, SECONDARY, AND

CAREER AND TECHNOLOGY SCHOOLS

[OAR Docket #15-488]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 25. Student Entrance and Progression Through the System
210:35-25-2. Student entrance and progression through the system

[AMENDED]
AUTHORITY:

70 O.S. § 3-104; 70 O.S. § 11-103.6; State Board of Education
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

October 24, 2014
COMMENT PERIOD:

February 17, 2015 through March 19, 2015
PUBLIC HEARING:

March 19, 2015
ADOPTION:

March 26, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The amendments clarify that academic credits received from one school
district or state-accredited private school in Oklahoma shall transfer to another
school district or accredited private school upon a student's transfer to a
different district or school site. The procedure for a transfer of credits received
outside Oklahoma is also addressed.
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Oklahoma State Department
of Education, Room 1-17, Hodge Education Building, 2500 North Lincoln
Boulevard, Oklahoma City, Oklahoma. Telephone number: (405) 522-5260

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,

SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 25. STUDENT ENTRANCE AND
PROGRESSION THROUGH THE SYSTEM

210:35-25-2. Student entrance and progression
through the system

The local board of education shall develop local policies,
procedures and requirements for the entrance and progression
of students through the educational programs of the local
school system. The local board of education shall also deter-
mine the local graduation requirements for students which
may exceed those of the State Board of Education. Local
board of education policies and procedures shall provide, as a
minimum, the following provisions:

(1) All children between the ages of 5 and 21 on or be-
fore September 1 shall be entitled to attend the school free
of charge in the district in which they reside or are legally
transferred. Students shall be placed in an appropriate ed-
ucational level based upon documentation of competency
in the current Oklahoma curriculum.
(2) Students entering an accredited school from a
school not accredited by the State Board of Education
shall be tested for placement. All student placement
assessments shall be administered by the receiving accred-
ited school and the results shall be kept on file for one year.
(3) A student entering an accredited school in Ok-
lahoma who previously attended a different accredited
school in Oklahoma shall receive credit in the receiving
school for courses completed at the previous school.
Completion of a course that satisfied a specific grad-
uation requirement in the previous school district or
State-accredited private school shall apply toward the
same requirement in the subsequent school district or
State-accredited private school.
(4) A student entering an accredited school in Okla-
homa who previously attended an accredited or similarly
qualified school outside Oklahoma shall receive credit for
courses completed at any previous schools that are cor-
related with the academic content of courses required for
graduation in Oklahoma. Credit for a course shall only
be transcripted as elective credit if there is no correlation
between the academic content of the course and a course
required for graduation in Oklahoma.
(35) Students demonstrating competency in a curricu-
lum subject shall receive credit. Credit can also be given
for the successful completion of a Carnegie Unit. A
Carnegie Unit is defined as a course that meets 40 min-
utes a day, five days per week for at least 36 weeks, or the
equivalent of 120 clock hours within the school year, or the
equivalent in block scheduling. Educational options such
as correspondence courses, independent study and certain
internet instruction will also be considered appropriate
methods for earning credit. However, correspondence,
independent study courses and internet instruction shall
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not be included within the minimum 38 required units of
credit offered at a comprehensive high school.
(46) A student must demonstrate competency in or suc-
cessfully complete at least 21 units of credit which must
include the state-mandated curriculum and meet all other
state and local mandates to be eligible for graduation.
Beginning in the 2002-2003 school year a student must
successfully complete 23 units of credit for the Standard
Diploma.

[OAR Docket #15-488; filed 6-12-15]

TITLE 210. STATE DEPARTMENT OF
EDUCATION

CHAPTER 35. STANDARDS FOR
ACCREDITATION OF ELEMENTARY,
MIDDLE LEVEL, SECONDARY, AND

CAREER AND TECHNOLOGY SCHOOLS

[OAR Docket #15-489]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 29. Alternative Education Academies, Programs and Schools
210:35-29-2. Definitions [AMENDED]
210:35-29-7. Abbreviated day schedule [AMENDED]
210:35-29-8. Requirements for alternative education programs [NEW]

AUTHORITY:
70 O.S. § 3-104; 70 O.S. § 1210.567; 70 O.S. § 568; State Board of

Education
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

October 24, 2014
COMMENT PERIOD:

February 17, 2015 through March 19, 2015
PUBLIC HEARING:

March 19, 2015
ADOPTION:

March 26, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The amendments to 210:35-29-2 and 210:35-29-7 and the new rule at
210:35-29-8 provide additional guidance regarding alternative education
programs, and make updates pursuant to statutory changes. The rules provide
flexibility to school districts in structuring an alternative education program
by adding a total hours per school year option in addition to the abbreviated
hours-per-day option previously codified, pursuant to the addition of a 1,080
hour school year option to 70 O.S. § 1-109 and § 1-111 as an alternative to a
180 day school year. The rules also establish additional definitions, and outline
statutory requirements for alternative education programs.
CONTACT PERSON:

Lori Murphy, Assistant General Counsel, Oklahoma State Department
of Education, Room 1-17, Hodge Education Building, 2500 North Lincoln
Boulevard, Oklahoma City, Oklahoma. Telephone number: (405) 522-5260

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 29. ALTERNATIVE EDUCATION
ACADEMIES, PROGRAMS AND SCHOOLS

210:35-29-2. Definitions
The following words and terms, when used in this Sub-

chapter, shall have the following meaning, unless the context
clearly indicates otherwise.

"Alternative Education" means an educational process
incorporating appropriate structure, curriculum, interaction,
and reinforcement strategies to stimulate learning with students
who have not utilized their capacity to do so within traditional
educational settings. Alternative education programs must
meet all requirements listed at 70 O.S. § 1210.568 and at
section 210:35-29-7 of this title.

"Abbreviated school day" means, for purposes of an
alternative education program approved by the State Board of
Education, a school day which consists of not less than four
(4) hours and 12 minutes per day devoted to school activities
for the locally approved 180-day school calendar.:

(A) A school day which consists of not less than
four (4) hours and twelve (12) minutes per day de-
voted to academic instruction for the locally approved
180 day school calendar; or
(B) A school day which may consist of less than
four (4) hours and twelve (12) minutes per day de-
voted to academic instruction, provided that students
in alternative education programs receive at least
seven hundred fifty-six (756) hours of academic
instruction per school year. A school district that
chooses the total instructional hours scheduling
approach for its alternative education program must
notify the State Board of Education by September 15
of each applicable school year.

"Academic instruction" means, for purposes of an alter-
native education program approved by the State Board of Ed-
ucation:

(A) Instruction in any subject offered by the school
district for core or elective credit, whether part of the
standard educational program or offered specifically
to students in the alternative education program;
(B) Instruction in any subject offered for credit
through a technology center or through concurrent
enrollment at a college or university; and
(C) Participation in programs and activities that are
part of the school district or interlocal cooperative's
approved Alternative Education Implementation Plan
and are intended to fulfill the requirements for alter-
native education programs, including counseling, life
skills instruction, concurrent enrollment, work study,
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and other content approved by the State Board of Ed-
ucation.

"At-risk student" means a student whose present or ex-
pected status indicates they might fail to complete their sec-
ondary education for reasons which may include academic de-
ficiency, behavioral difficulties, excessive absences, pregnancy
or parenting, family issues, substance abuse, financial issues,
physical or mental health issues, juvenile justice involvement,
or other such factors, not including disability status.

210:35-29-7. Abbreviated day schedule
Abbreviated day schedules may be adopted by alternative

education schools and alternative education programs, pur-
suant to 70 O.S. § 1210.567. Students attending approved
abbreviated day alternative education schools and alterna-
tive education programs for the full abbreviated day shall be
counted in attendance for purposes of computing average daily
attendance and average daily membership for the district.
Abbreviated day schedules for alternative education schools
and programs must conform to one of the definitions of
"abbreviated school day" listed at 210:35-29-2.

210:35-29-8. Requirements for alternative education
programs

(a) General requirements. To qualify as an approved alter-
native education program, a school district's alternative school
or alternative education program must meet all requirements
listed at 70 O.S. § 1210.568, including:

(1) Student-teacher ratios conducive to effective learn-
ing for at-risk students;
(2) Appropriate structure, curriculum, interaction, and
reinforcement strategies for effective instruction;
(3) An intake and screening process to determine eligi-
bility of students;
(4) Appropriately certified teaching faculty;
(5) Teaching faculty with experiences or personal traits
that qualify them for successful work with at-risk students;
(6) Collaboration with state and local agencies;
(7) Courses that meet the curricular standards adopted
by the State Board of Education and additional remedial
courses;
(8) Individualized instruction;
(9) Clear and measurable program goals and objec-
tives;
(10) Counseling and social service components;
(11) Graduation plan for each student;
(12) Life skills instruction;
(13) Opportunities for arts education;
(14) A proposed annual budget;
(15) An evaluation component that includes an annual
written self-evaluation;
(16) Service to students in grades six (6) through twelve
(12) who are most at risk of not completing high school
for reasons other than disability; and
(17) Opportunities for student participation in voca-
tional programs and extra-curricular activities such as
athletics, band, and clubs.

(b) Submission of alternative education plan. Each
school district shall submit and certify an Alternative Educa-
tion Implementation Plan to the State Department of Education
by September 15 of each year. This plan shall outline how the
district will meet the criteria listed in subsection (a) to serve
its at-risk students. The plan must be submitted and certified
by school districts providing their own alternative education
programs, as well as districts which offer alternative education
through interlocal cooperative arrangements, and districts
which have no alternative education program and receive no
alternative education funding.
(c) Deregulation not necessary for conforming alterna-
tive education programs. A school district need not apply
to the State Board of Education for a deregulation in order to
implement an alternative education program that meets all re-
quirements listed in this subchapter and at 70 O.S. § 1210.566
through 70 O.S. § 1210.568.

[OAR Docket #15-489; filed 6-12-15]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 4. RULES OF PRACTICE AND
PROCEDURE

[OAR Docket #15-553]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 7. Environmental Permit Process
Part 7. Water Quality Division Tiers and Time Lines
252:4-7-76. UIC applications -Tier I [AMENDED]
252:4-7-77. UIC applications - Tier II [AMENDED]
252:4-7-78. UIC applications - Tier III [AMENDED]

AUTHORITY:
Environmental Quality Board; Oklahoma Environmental Quality Code

27A O.S. §2-1-101; Water Quality Management Advisory Council 27A O.S.
§2-2-201.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 7, 2014
COMMENT PERIOD:

December 1, 2014 through January 12, 2015
PUBLIC HEARING:

January 13, 2015
ADOPTION:

February 20, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 27, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

September 15, 2015
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
ANALYSIS:

The proposed rulemaking is to amend section 76 UIC applications-Tier I,
section 77 UIC applications-Tier II, and section 78 UIC applications-Tier III
of subchapter 7 Water Quality Division Tiers and Time Lines, which describes
underground injection control authorizations requiring Tier I, Tier II and Tier
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III applications. The proposed rulemaking will make it possible to apply
to DEQ for a Class V injection well permit for disposal of drinking water
treatment residuals into a Class II-D well, permitted by OCC by submitting a
Tier I application. The proposed rulemaking is intended to reduce the burden
of drinking water treatment residuals management for communities that are
faced with increasing water demands and have difficulties meeting surface
water discharge standards for the disposal of the drinking water treatment
residuals.
CONTACT PERSON:

The contact person is Hillary Young, Chief Engineer, Land Protection
Division. She can be reached at Hillary.Young@deq.ok.gov (e-mail), (405)
702-5100 (phone) or (405) 702-5101 (fax). The DEQ is located at 707 N.
Robinson, Oklahoma City, Oklahoma 73102. The mailing address is P.O. Box
1677, Oklahoma City, Oklahoma 73101-1677.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 15, 2015:

SUBCHAPTER 7. ENVIRONMENTAL PERMIT
PROCESS

PART 7. WATER QUALITY DIVISION TIERS
AND TIME LINES

252:4-7-76. UIC applications - Tier I
The following underground injection control authoriza-

tions require Tier I applications.
(1) Minor modification of a permit for Class I, III, and
V wells in accordance with 40 CFR §144.41.
(2) Modification of an approved closure and/or
post-closure plan for a Class I hazardous waste injec-
tion well.
(3) Modification of an approved plugging and aban-
donment plan for Class I nonhazardous and Class III
injection wells.
(4) Modification of an approved corrective action plan
for a Class I injection well.
(5) Emergency permit in accordance with 40 CFR §
144.34.
(6) Minor administrative modification of all permits
and other authorizations.
(7) Class V injection well permit, or modification, for
disposal of drinking water treatment residuals into a Class
II-D injection well permitted by the Oklahoma Corpora-
tion Commission.

252:4-7-77. UIC applications - Tier II
The following underground injection control authoriza-

tions require Tier II applications.
(1) On-site Class I nonhazardous waste injection well
permit.
(2) Class III and V injection well permits except Class
V permits issued under Tier I or III.

(3) Modification and/or renewal of all DEQ-issued un-
derground injection control well permits, except Class V
permits issued under Tier I..
(4) Work plan authorizations for the construction and
testing of geological reconnaissance test wells intended to
demonstrate compliance with UIC siting criteria.

252:4-7-78. UIC applications - Tier III
The following underground injection control authoriza-

tions require Tier III applications.
(1) Class I hazardous waste injection well permit.
(2) Off-site Class I nonhazardous waste injection well
permit.
(3) Class V industrial waste injection well permit,
except Class V permits issued under Tier I..

[OAR Docket #15-553; filed 6-15-15]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 100. AIR POLLUTION CONTROL

[OAR Docket #15-549]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 2. Incorporation by Reference
252:100-2-3. [AMENDED]
Appendix Q. Incorporation by Reference [REVOKED]
Appendix Q. Incorporation by Reference [NEW]

AUTHORITY:
Environmental Quality Board, 27A O.S. Sections 2-2-101 and 2-2-201;

and Oklahoma Clean Air Act, 27A O.S. Sections 2-5-101 et seq.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

August 21, 2014
COMMENT PERIOD:

September 15, 2014 through October 15, 2014
PUBLIC HEARING:

October 15, 2014
November 13, 2014

ADOPTION:
November 13, 2014

SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

November 17, 2014
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

September 15, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:
Incorporated standards as they existed on September 1, 2014:

Date of 40 CFR provisions incorporated by reference in Appendix Q of
this Chapter has been changed to as "as they existed on September 1, 2014." In
addition, various 40 CFR provisions have been added or revised in Appendix
Q incorporations by reference.
Incorporating rules:

252:100-2-3
Appendix Q. Incorporation By Reference
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Availability:
The standards are on file at the Department of Environmental Quality, 707

North Robinson, Oklahoma City, Oklahoma, 73102, and are available to the
public for examination Monday through Friday between the hours of 8:00 a.m.
and 4:30 p.m., excluding state holidays.
ANALYSIS:

The Department is proposing to update OAC 252:100, Appendix Q,
Incorporation by Reference, to incorporate the latest changes to U.S.
Environmental Protection Agency (EPA) regulations, including the addition
of a new Subpart BBa in 40 CFR, Part 60, which applies to certain facilities at
Kraft pulp mills, and Table A-1 to Subpart A of Part 98 containing the Global
Warming Potentials for use in determining carbon dioxide equivalent (CO2e)
emissions for use in greenhouse gas (GHG) regulations. In addition, the
Department is proposing to update language in Subchapter 2, Incorporation
by Reference, to reflect the latest date of incorporation of EPA regulations in
Appendix Q.
CONTACT PERSON:

Cheryl Bradley, Department of Environmental Quality, Air Quality
Division, 707 North Robinson, P.O. Box 1677, Oklahoma City, Oklahoma
73101-1677, (405) 702-4100.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTION 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 15, 2015:

SUBCHAPTER 2. INCORPORATION BY
REFERENCE

252:100-2-3. Incorporation by reference
Except as provided under this section, the provisions of 40

CFR listed in Appendix Q are hereby incorporated by reference
as they existed on November 1, 2013September 1, 2014.

(1) Inclusion of 40 CFR citations and definitions.
When a provision of 40 CFR is incorporated by reference,
all citations contained therein are also incorporated by
reference.
(2) Inconsistencies or duplications of requirements
or incorporation dates.

(A) In the event that there are inconsistencies or du-
plications between the requirements of this Chapter
and the requirements of those provisions incorpo-
rated by reference in Appendix Q or elsewhere in this
Chapter, the more stringent requirements shall apply.
(B) In the event that a specific date of incorpora-
tion is indicated in Appendix Q or a subchapter of
this Chapter, the specified date of incorporation shall
apply.

(3) Terminology related to 40 CFR. For purposes of
interfacing with 40 CFR and unless the context clearly
indicates otherwise, the following terms apply.

(A) "Administrator" is synonymous with "Execu-
tive Director."
(B) "U. S. Environmental Protection Agency" or
"EPA" is synonymous with "Department of Environ-
mental Quality or "DEQ".
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APPENDIX Q. INCORPORATION BY REFERENCE [REVOKED]

APPENDIX Q. INCORPORATION BY REFERENCE [NEW]
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[OAR Docket #15-549; filed 6-15-15]
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TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 205. HAZARDOUS WASTE
MANAGEMENT

[OAR Docket #15-550]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Incorporation by Reference
252:205-3-1 [AMENDED]

AUTHORITY:
Environmental Quality Board; 27A O.S. §§ 2-2-101, 2-2-201, 2-2-104,

2-7-105 and 2-7-106
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

August 8, 2014
COMMENT PERIOD:

September 2 through October 9, 2014
PUBLIC HEARING:

October 9, 2014 and November 13, 2014
ADOPTION:

November 13, 2014
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

November 17, 2014
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE DATE:

September 15, 2015
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATION BY REFERENCE:
Incorporated standards:

Date of 40 CFR provisions incorporated by reference in these rules is
changed to "as amended through July 1, 2014"
Incorporating rules:

252:205-3-1
Availability:

From the contact person listed below
ANALYSIS:

The Oklahoma Department of Environmental Quality is proposing
to amend Chapter 205 Subchapter 3, Incorporation by Reference (OAC
252:205-3-1), to reflect changes to the federal regulations through July 1,
2014. This amendment is to ensure equivalency with the applicable federal
regulations as required to maintain the DEQ's status as an authorized hazardous
waste program.
CONTACT PERSON:

Mike Edwards (405) 702-5226, 707 North Robinson, Oklahoma City,
Oklahoma 73102. Mailing address is P.O. Box 1677, Oklahoma City, OK
73101-1677. E-mail address is mike.edwards@deq.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 15, 2015:

SUBCHAPTER 3. INCORPORATION BY
REFERENCE

252:205-3-1. Reference to 40 CFR
(a) Incorporation date. Except as provided in subsection (b),
when reference is made to Title 40 of the Code of Federal Reg-
ulations (40 CFR), it shall mean (unless otherwise specified)
the Hazardous Waste Regulations, Monday, May 19, 1980, as
amended through July 1, 20122014.
(b) Excluded provisions. None of the revisions to 40 CFR
published at 73 FR 64668 - 64788 (October 30, 2008), "Re-
visions to the Definition of Solid Waste: Final Rule" are
incorporated herein.

[OAR Docket #15-550; filed 6-15-15]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 303. TNI LABORATORY
ACCREDITATION [REVOKED]

[OAR Docket #15-551]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Chapter 303. TNI Laboratory Accreditation [REVOKED]

AUTHORITY:
Environmental Quality Board powers and duties, 27A O.S. § 2-2-101; the

Water Quality Management Advisory Council powers and duties, 27A O.S.
§ 2-2-201; and the Environmental Quality Code, Laboratory Certification
Services, 27A O.S. § 2-4-301 et seq.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

May 9, 2014
COMMENT PERIOD:

June 2, 2014 - July 2, 2014
PUBLIC HEARING:

Before the Water Quality Management Advisory Council on July 8, 2014.
Before the Environmental Quality Board on November 13, 2014.

ADOPTION:
November 13, 2014

SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

November 17, 2014
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

September 15, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The revocation of Chapter 303 is progressing in tandem with the adoption
of the new Chapter 307 also titled TNI Laboratory Accreditation. Chapter
303 was not implemented and is to be replaced with Chapter 307 due to
inconsistency with TNI Standards language and difficulty in enforcing the rule
as previously written.
CONTACT PERSON:

David Caldwell, State Environmental Laboratory Services Division,
Department of Environmental Quality, P.O. Box 1677, Oklahoma City, OK
73101-1677, e-mail at david.caldwell@deq.ok.gov, phone 405-702-1000, or
fax 405-702-1001.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
ADOPTED AS SET FORTH IN 75 O.S., SECTIONS
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250.3(5) AND 308(E), WITH AN EFFECTIVE DATE OF
SEPTEMBER 15, 2015:

SUBCHAPTER 1. GENERAL PROVISIONS
[REVOKED]

252:303-1-1. Purpose, basis, authority, applicability,
and implementation date [REVOKED]

(a) The rules in this Chapter provide standards for ac-
creditation of privately and publicly owned laboratories for
performance of analyses of water and wastewater, solid and
hazardous waste, soil, sludge and petroleum hydrocarbons.
This Chapter was promulgated and adopted pursuant to the
Oklahoma Environmental Quality Code (Code), 27A O.S. §
2-4-101 et seq., and shall apply to laboratories certified or
applying to be accredited by the Department of Environmental
Quality consistent with The NELAC Institute (TNI) Standards.
(b) As the Board promulgates new rules, accredited labora-
tories shall incorporate those procedures for all accredited an-
alytes upon the effective date of the rule.
(c) The implementation date of this Chapter is January 1,
2016.

252:303-1-2. Accreditation exception [REVOKED]
Operational testing analyses for municipal wastewater

treatment systems and water supply systems may be submitted
to the DEQ by an unaccredited laboratory if, at the time of
the analyses, the laboratory was operated by an individual
certified by the DEQ as a laboratory operator and the certified
laboratory operator approves and signs the analyses report.
For further explanation, refer to and comply with the following
rules:

(1) Oklahoma Pollutant Discharge Elimination System
Standards (OPDES), OAC 252:606-11-2;
(2) Public Water Supply Operations, OAC
252:631-3-2; and
(3) Waterworks and Wastewater Works Operator Cer-
tification OAC 252:710-5-53.

252:303-1-3. Definitions [REVOKED]
In addition to the definitions contained in the Environmen-

tal Quality Code (27A O.S. § 2-1-101 et seq.) and OAC 252:4
(Department of Environmental Quality Rules of Practice and
Procedure), the following words or terms, when used in this
Chapter, shall have the following meaning, unless the context
clearly indicates otherwise.

"Acceptable results", as defined in 27A O.S. § 2-4-101,
means a result within limits determined on the basis of statis-
tical procedures as prescribed by the Department.

"Accreditation" means the process by which the DEQ
recognizes a laboratory as meeting certain predetermined qual-
ifications or standards, thereby accrediting the laboratory.

"Analyte" means the characteristics of a laboratory sam-
ple determined by an analytical laboratory testing procedure
and is synonymous with "parameter". For purposes of this

Chapter, "analyte" also means one of a set of inorganic or
organic chemical, physical, radiochemical or microbiological
properties whose value determines the characteristics of a wa-
ter or wastewater sample.

"Applicant" means the owner of a laboratory, or a repre-
sentative authorized by the owner to act on the owner's behalf,
seeking accreditation from the DEQ.

"Applicant laboratory" means the laboratory and its
owner or authorized representative for which an application
for accreditation has been filed with the DEQ.

"Approved method" means an analytical test method
which has been required by law or is recognized by the DEQ
as acceptable for a specific usage.

"Basic environmental laboratory" means a laboratory
that is limited to the following analytes: five day biochem-
ical oxygen demand, carbonaceous biochemical oxygen
demand, chemical oxygen demand, total organic carbon
(TOC), total Kjeldahl nitrogen (TKN), nitrate-nitrite nitrogen,
organic nitrogen, ammonia nitrogen, total dissolved solids
(filterable residue), total suspended solids (non-filterable
residue), volatile residue, total phosphorous, orthophosphate
phosphorus (reactive phosphorus), chloride, fluoride, oil and
grease, sulfate, pH, specific conductance, dissolved oxygen,
turbidity, total residual chlorine, hardness, alkalinity, color,
fecal coliform, total coliform, cyanide, phenolics, copper,
zinc, iron, sulfide, chromium, and hexavalent chromium.

"Blind audit" means a process whereby the DEQ or any
other designated agent submits proficiency testing samples to
an accredited laboratory in a manner such that the laboratory
is not aware of the process.

"Certificate" is defined in 27A O.S. § 2-4-101 and means
the same as laboratory accreditation and includes primary ac-
creditation and reciprocity accreditation.

"Corrective Action Plan" or "Corrective Action Re-
port" is a written plan of action, including a schedule for im-
plementation, to correct deficiencies or findings identified in
the DEQ or DEQ-approved agent's inspection report, includ-
ing a timeline for implementation; or to eliminate the causes
of an existing nonconformity, defect or other undesirable situ-
ation in order to prevent its recurrence.

"DEQ" means the Oklahoma Department of Environ-
mental Quality. For purposes of certifications issued and
enforcement matters arising prior to July 1, 1993, "DEQ"
also means predecessor agencies of the DEQ which had
jurisdiction over environmental water quality laboratories on
June 30, 1993.

"Evaluation", as defined in 27A O.S. § 2-4-101, means
a review of the quality control and quality assurance proce-
dures, recordkeeping, reporting procedures, methodology, per-
sonal qualifications, equipment, facilities and analytical tech-
nique of a laboratory for measuring or establishing specific pa-
rameters.

"Finding" means an assessment conclusion, referenced
to a TNI Standard and supported by objective evidence that
identifies a deviation from a TNI requirement.

"Initial accreditation" means a first-time accreditation
granted to a laboratory not previously accredited by the DEQ.
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"Interim accreditation" means temporary accreditation
status for a laboratory that has met all accreditation criteria ex-
cept for a pending on-site assessment which has been delayed
for reasons beyond the control of the laboratory.

"Laboratory", as defined in 27A O.S. § 2-4-101, means
a facility that performs analyses to determine the chemical,
physical or biological properties of air, water, solid waste, haz-
ardous waste, wastewater or soil or subsoil materials or per-
forms any other analyses related to environmental quality eval-
uations. "Laboratory" includes mobile laboratories.

"Laboratory waste" means by-products of the analytical
process, residues of samples analyzed, discarded reagents or
standards and any materials contaminated by any of these.

"Mobile laboratory" means a mobile facility that
performs analyses in a self-contained environment with pro-
fessional analytical instrumentation, excluding field testing
of those analytes that require immediate measurement on
site (conductivity, residual chlorine, pH, dissolved oxygen,
temperature).

"Owner" means the sole proprietor of an individually
owned laboratory, the controlling or managing partner of a lab-
oratory held by a partnership, the major stockholders of a cor-
porate owned laboratory, or a municipality or other local gov-
ernment entity which owns or operates a laboratory.

"Parameter" is defined in 27A O.S. § 2-4-101 and is syn-
onymous with "analyte".

"Primary accreditation body" (PAB) means the accred-
itation body responsible for assessing a laboratory's total qual-
ity system, on-site assessment, and proficiency testing (PT)
performance tracking for fields of accreditation.

"Proficiency testing (PT) sample" means a sample sub-
mitted to a laboratory by the DEQ or other designated agent
for the purpose of assessing the ability of the laboratory to cor-
rectly analyze samples using an approved method.

"Program" means the DEQ laboratory accreditation pro-
gram.

"QA Plan" or "Quality Assurance Plan" means a writ-
ten description of quality assurance activities (quality control)
that will ensure the generation of data that are scientifically
valid, defensible and of known and acceptable limits of preci-
sion and accuracy.

"Secondary accreditation body" means an accreditation
body that grants laboratory accreditation for a field of accred-
itation based on recognition of accreditation from a Primary
Accreditation Body for the same field of accreditation.

"SOP manual" or "Standard Operating Procedure
manual" means a document approved by a laboratory director
that includes approved methods, equipment and instruments
used by the laboratory for analyses.

"TNI" means The NELAC Institute. NELAC means the
National Environmental Laboratory Accreditation Confer-
ence, which was an association of federal and state agencies
established to develop and promote consistent performance
standards for analytical testing of environmental samples
and the laboratory accreditation process in environmental
laboratories in order to generate data of known and acceptable
quality upon which the agencies could base public health and
environmental management decisions.

252:303-1-4. Terms [REVOKED]
Terms used in this Chapter shall have the meanings given

to them in OAC 252:303-1-3 or the Oklahoma Environmental
Quality Code. Any technical term not defined thereby shall
be defined by its generally accepted scientific meaning or its
standard dictionary meaning.

252:303-1-5. Accreditation programs and types
[REVOKED]

(a) Programs. Laboratories may be accredited in Drinking
Water, General Water Quality, and/or Petroleum Hydrocar-
bons.
(b) Types of accreditation. An applicant laboratory may
apply at any time for initial, interim or renewal accreditation.
A laboratory applying for interim accreditation shall meet the
same requirements as a laboratory applying for initial accred-
itation.

252:303-1-6. Drinking water laboratory [REVOKED]
A drinking water laboratory may be accredited in the

following category groups: metals, general chemistry, micro-
biology, asbestos, non-volatile synthetic organic chemicals
(SOCs), volatile organic compounds (VOCs) and/or radionu-
clides.

252:303-1-7. General water quality laboratory
[REVOKED]

A general water quality laboratory may be accredited in
the following category groups: metals, nutrients, demands,
extractable organics, general chemistry I and/or II, microbiol-
ogy, pesticides - herbicides - PCBs, purgeable organics, radio-
logical, bioassay, hazardous waste characterization, petroleum
hydrocarbons, perchlorate, and/or basic environmental labora-
tory.

252:303-1-8. Petroleum hydrocarbon laboratory
[REVOKED]

A petroleum hydrocarbon laboratory may be accredited in
the following category groups: Total Petroleum Hydrocarbons
(TPH), Benzene, Toluene, Ethylbenzene, and Xylene (BTEX),
Flash Point, and MTBE.

252:303-1-9. Fees [REVOKED]
(a) Applicable fees. The following fees apply:

(1) Initial accreditation $1,183.00
(2) Interim accreditation 696.00
(3) Renewal fee 35.31
(4) Renewal late fee 347.86
(5) Accreditation amendment 69.57
(6) Fee for 1 category 488.05
(7) Fee for 2 categories 976.09
(8) Fee for 3 categories 1,464.14
(9) Fee for 4 categories 1,952.18
(10) Fee for 5 or more categories 2,440.23
(11) Inspections -0-
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(b) Renewal. Fees to renew accreditation consist of the re-
newal application fee and the applicable category fee.
(c) Public water supply system fee exemption. There is
no laboratory accreditation fee for public water supply systems
that pay the minimum annual public water supply regulatory
service rate fee in accordance with 27A O.S. § 2-6-306.
(d) Annual fee adjustment. To assist in meeting rising
costs to the DEQ of the environmental services and regulatory
programs associated with the laboratory services program,
the fees set out in this Section shall be automatically adjusted
on July 1st every year to correspond to the percentage, if any,
by which the Consumer Price Index (CPI) for the most recent
calendar year exceeds the CPI for the previous calendar year.
The DEQ may round the adjusted fees up to the nearest dollar.
The DEQ may waive collection of an automatic increase in a
given year if it determines other revenues, including appropri-
ated state general revenue funds, have increased sufficiently to
make the funds generated by the automatic adjustment unnec-
essary in that year. A waiver does not affect future automatic
adjustments.

(1) Any automatic fee adjustment under this subsection
may be averted or eliminated, or the adjustment percentage
may be modified, by rule promulgated pursuant to the Ok-
lahoma Administrative Procedures Act. The rulemaking
process may be initiated in any manner provided by law, in-
cluding a petition for rulemaking pursuant to 75 O.S. § 305
andOAC252:4-5-3byanypersonaffectedby theautomatic
fee adjustment.
(2) If the United States Department of Labor ceases to
publish the CPI or revises the methodology or base years,
no further automatic fee adjustments shall occur until a new
automatic fee adjustment rule is promulgated pursuant to
the Oklahoma Administrative Procedures Act.
(3) For purposes of this subsection, "Consumer Price
Index" or "CPI" means the Consumer Price Index -
All Urban Consumers (U.S. All Items, Current Series,
1982-1984=100, CUUR0000SA0) published by the
United States Department of Labor. The CPI for a calendar
year is the figure denoted by the Department of Labor as
the "Annual" index figure for that calendar year.

252:303-1-10. Withdrawal from TNI [REVOKED]
If a laboratory wishes to withdraw from TNI, in total or in

part, it must notify the primary accreditation body in writing.

SUBCHAPTER 3. LABORATORY
ACCREDITATION PROCESS [REVOKED]

PART 1. APPLICATION [REVOKED]

252:303-3-1. Application required [REVOKED]
(a) General. A laboratory shall submit one copy of an appli-
cation for primary accreditation or secondary accreditation to
the DEQ. Application forms are available on the DEQ's web-
site. Applications shall be accurately completed, signed and

submitted to the DEQ electronically or by mail, with all re-
quired attachments.
(b) Application fees. Fees shall be submitted to the DEQ
at the same time that applications are submitted. Applications
shall not be considered until fees are received.
(c) Signature and verification. An application shall
be signed by the sole proprietor of an individually owned
laboratory, the controlling or managing partner or partners
of a laboratory held by a partnership, the authorized agent
of a corporate owned laboratory, or the principal executive
officer or ranking elected official of a municipality or other
local government entity which owns or operates the applicant
laboratory. The signer shall verify in the application that it
was prepared under his direction or supervision and that the
information it contains is, to the best of his knowledge, true,
accurate and complete.
(d) Secondary accreditation. Applicants for secondary ac-
creditation shall submit information required by 252:303-3-2.
It is not necessary to submit information required in
252:303-3-3.
(e) Certification of Compliance. A "Certification of Com-
pliance" statement must accompany the application for labora-
tory accreditation in accordance with the 2009 TNI Standard.
The statement must be signed and dated by both the laboratory
management and the quality assurance officer, or other desig-
nated person, for that laboratory. The certification statement
must contain at least the following statements: "The applicant
understands and acknowledges that the laboratory is required
to be continually in compliance with the (insert the name of
the primary accreditation body) standards and is subject to the
enforcement and penalty provisions of that accreditation body.
I hereby certify that I am authorized to sign this application on
behalf of the applicant/owner and that there are no misrepre-
sentations in my answer to the questions on this application."
(f) Processing. Applications for primary and secondary ac-
creditation shall be processed in the chronological order in
which they are received.
(g) TNI Standards. Laboratories shall obtain the TNI Stan-
dards for use in their accredited laboratory programs.

252:303-3-2. Contact information [REVOKED]
In addition to other information required by this Chapter,

an application shall contain the following information:
(1) The name, mailing address, street address, tele-
phone number, e-mail address and telefax number (if any)
of the applicant.
(2) The signature, typewritten name, address, tele-
phone number and telefax number (if any) of the
authorized representative of the owner.
(3) The name, mailing address, street address, tele-
phone and telefax number (if any) of the applicant
laboratory's authorized technical representative.
(4) The location(s) (address or legal description) of the
laboratory, including county and driving directions and
latitude/longitude.
(5) Identification of the accreditation type and cate-
gories, analytes and/or methods sought.
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(6) The name and address of any owner, stockholder,
or officer of the applicant laboratory or an person who re-
ceives compensation from the applicant laboratory, who
has been or currently is an owner, stockholder, or officer
of, or who has received compensation from, any labora-
tory whose accreditation application has been previously
denied or whose accreditation has been previously sus-
pended or revoked in part or in whole by the DEQ.

252:303-3-3. Operational information [REVOKED]
The application for primary accreditation shall address the

following operational issues:
(1) A listing of equipment to be used for sample anal-
ysis, storage and reporting.
(2) A description of the methods, equipment and in-
struments used by the applicant laboratory for specific an-
alytes which may be in the form of an SOP manual when
required.
(3) A written laboratory QA plan which includes but is
not limited to:

(A) A listing of laboratory personnel, including
the laboratory director, which gives the academic
training, experience and analytical and supervisory
responsibilities of each; and
(B) A narrative description of the methods used for
sample receipt, storage and disposal.

(4) Results of laboratory's two most recent proficiency
testing rounds, at least 15 calendar days apart.
(5) A report of a laboratory inspection conducted by
the DEQ or a DEQ approved agent within the twelve (12)
months prior to the date of filing or, for in-state laborato-
ries only, a letter requesting the DEQ to conduct an on-site
inspection. The inspection report shall verify data submit-
ted in an application, list any deficiencies and be signed by
the DEQ or DEQ approved agent.
(6) If deficiencies are listed in an inspection report,
the applicant shall submit a corrective action plan which
specifies deadlines for implementation and completion of
the plan. The DEQ may establish conditions, including
compliance schedules, for the applicant's corrective action
plan.
(7) Hours of operation.

252:303-3-4. Reasons to deny an initial application
[REVOKED]

(a) An intial application for accreditation shall be denied in
the following circumstances:

(1) Failure to submit a completed application;
(2) Failure to pay required fees;
(3) Failure of laboratory staff to meet the personnel
qualifications of education, training and experience as re-
quired by theTNI standards;
(4) Failure to successfully analyze and report profi-
ciency testing samples as required by the TNI standards;
(5) Failure to respond to an assessment report from the
on-site assessment with a corrective action report within
the 30 calendar days after receipt of the assessment report;

(6) Failure to implement the corrective actions detailed
in the corrective action report within the specified time
frame as approved by the primary accreditation body;
(7) Failure to implement a quality system as defined in
the TNI standards;
(8) Failure to pass required on-site assessment(s) as
specified in the TNI standards;
(9) Misrepresentation of any fact pertinent to receiving
or maintaining accreditation; or
(10) Denial of entry during normal business hours for an
on-site assessment as required by the TNI standards.

(b) If the laboratory is not successful in correcting the defi-
ciencies as required by TNI standards, the laboratory must wait
six months before again reapplying for accreditation.
(c) Laboratory accreditation will not be denied without the
right to due process as addressed in OAC 252: 4, Rules of
Practice and Procedure.

252:303-3-5. Renewals [REVOKED]
(a) Annual renewal required. A laboratory must apply to
renew accreditation annually. Renewal applications are avail-
able on the DEQ's website. Renewal applications shall be ac-
curately completed, signed and submitted to the DEQ electron-
ically on or before June 15 of each year.
(b) Laboratory responsibility. Each laboratory is respon-
sible for renewing its accreditation by the annual renewal date.
Failure to receive a renewal notification and invoice does not
exempt laboratories from meeting the renewal deadline.
(c) DEQ invoice date. By April 15 of each year, the DEQ
shall mail invoices to each accredited laboratory.
(d) Deadline. All applicable fees shall be submitted to the
DEQ by 4:30 p.m. on or before June 15 or postmarked on or
before that date. Any renewal application which is not received
electronically by the DEQ on or before June 15 shall be con-
sidered only if the electronic application form, renewal fee and
a late fee are submitted on or before July 15. Applications and
fees received or postmarked after July 15 will be returned and
accreditation shall not be renewed.
(d) PT provider. Laboratories shall ensure that the PT
provider has submitted all pertinent PT reports to the DEQ
electronically or postmarked on or before July 15 of each year.
PTs received later than 4:30 p.m. on July 15 of each year will
not be considered for accreditation renewal.
(e) Specified dates. If any date specified in this section falls
on a weekend or holiday, the date of the following working day
shall be the effective date.
(f) Failure to renew. To become accredited again, a labo-
ratory that failed to renew its accreditation in a timely manner
must apply for initial accreditation as a new laboratory.

PART 3. CONDITIONS OF ACCREDITATION
[REVOKED]

252:303-3-21. Conditions applicable to all
accreditations [REVOKED]

The following conditions shall apply to all existing accred-
itations and shall be incorporated expressly or by reference into
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all accreditations issued or renewed after the effective date of
this Chapter.

(1) Proper operation and maintenance. The Labora-
tory shall at all times properly operate and maintain all fa-
cilities and equipment installed or used by the Laboratory
to achieve compliance with the laboratory accreditation
requirements of the Code, rules of the Board as they relate
to laboratory accreditation, and the provisions and condi-
tions of this Accreditation. Proper operation and main-
tenance includes effective performance of operations and
adequate funding, operator staffing and training, and the
provision of appropriate sample-handling equipment. All
operational practices and procedures used at this site shall
conform to the best possible public health and safety prac-
tices.
(2) Duty to mitigate. The Laboratory shall take all
reasonable steps to minimize or correct any adverse im-
pact on the environment and the public health resulting
from noncompliance with this Accreditation and to min-
imize or correct any adverse impact on the environment
arising from its analytical activities.
(3) Duty to provide information. The Laboratory
shall furnish to the DEQ, within a time specified, any
information which the DEQ may request to determine:

(A) whether cause exists for amending, suspend-
ing, or revoking this Accreditation;
(B) compliance with this Accreditation; or
(C) whether an accreditation should be issued or
renewed.

(4) Records. The Laboratory shall keep its Accredi-
tation, the application on which it is based, copies of all
records required to be kept by OAC 252:302 and the pro-
visions of its Accreditation on file at the accredited facility.
(5) Reporting requirements. The Laboratory shall
give advance notice to the DEQ as soon as possible of any
planned physical alterations, additions to the accredited
facility or planned changes in the accredited facility
which may result in noncompliance with accreditation
requirements.
(6) Signatory requirement. All applications, reports,
or information submitted to the DEQ shall be signed by
the applicant.
(7) Consent to conditions. Commencing analytical
activities as an accredited laboratory under DEQ ac-
creditation shall constitute consent to all conditions of
accreditation.
(8) Transfer of accreditation. Accreditation is not
transferable. An accredited laboratory may apply to
amend ownership or change names, provided that facil-
ities, equipment, personnel and all other conditions of
accreditation remain unchanged.
(9) Duty to apply. To maintain its accredited status,
the Laboratory shall make timely application for annual
renewal of accreditation.
(10) Severability. The provisions of accreditation are
severable, and if any of its provisions or the application
of its provisions are held invalid, the application of such

provisions to other circumstances and the remaining pro-
visions of the accreditation shall not be affected thereby.

252:303-3-22. Amendments to accreditations
[REVOKED]

(a) Changes to be reported. Changes in laboratory name,
ownership, form of ownership, location, and other changes, in-
cluding personnel and/or equipment, which may significantly
affect the performance of analyses for which the laboratory was
originally accredited shall be reported in writing to the DEQ
within 30 days of occurrence. If requested by owner, the DEQ
may amend the accreditation to reflect reported changes.
(b) Amendment fee. An amendment fee shall be assessed
in accordance with OAC 252:303-1-9.
(c) Cause. The DEQ may amend an accreditation for cause,
with notice to the affected accredited laboratory and opportu-
nity for hearing.

252:303-3-23. Self-reporting [REVOKED]
(a) An accredited laboratory shall promptly submit correct
facts or information to the DEQ and/or to the client when:

(1) it becomes aware that it failed to submit a material
fact or submitted incorrect information in an application
or a report to the DEQ or to a client for submission to the
DEQ; or
(2) the DEQ becomes aware of same and notifies the
laboratory.

(b) Failure to make a prompt submission may result in an
enforcement action.

PART 5. GROUNDS TO SUSPEND OR REVOKE
[REVOKED]

252:303-3-31. Grounds to take enforcement action
[REVOKED]

(a) In addition to the grounds listed in 27A O.S. §2-3-501
et seq., § 2-4-305(A) and OAC 252:4-7-15, the DEQ may sus-
pend, revoke or refuse to renew in part or in whole the accred-
itation of any laboratory for the following grounds:

(1) consistent and significant errors in analyses, erro-
neous reporting or evidence of professional or technical
incompetence;
(2) misrepresentation to others regarding the type and
conditions of DEQ accreditation and the reliance of others
on such misrepresentation;
(3) failure to perform any of the following:

(A) to correct deficiencies, comply with a correc-
tive action plan, or take other action required by the
DEQ pursuant to these rules;
(B) to participate or produce acceptable results in
required proficiency testing;
(C) to cooperate with or allow on-site laboratory
evaluations, inspections, or access to records; or
(D) failure to notify or submit reports to the DEQ
as required by this Chapter.
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(4) submission of a proficiency testing sample to an-
other laboratory for analysis, and reporting data received
as its own;
(5) collaboration with other laboratories on results be-
fore proficiency testing sample results are submitted to the
required agency;
(6) allowing persons other than qualified laboratory
employees to perform and report results of accredited
analytes;
(7) any other violation, action or inaction presenting
good cause for such action;
(8) when the PAB suspends a laboratory; or
(9) when conditions arise under 252:303-5-5 and/or
5-6.

(b) The DEQ reserves the right to enforce against a sec-
ondary accredited laboratory if the PAB does not take action
or during the PAB's enforcement action.
(c) All information included and documented in a corrective
action report is public information and is subject to the Okla-
homa Open Records Act, 51 Oklahoma Statutes, Section 24A
et seq, excluding proprietary data, confidential business infor-
mation and classified national security information.
(d) Laboratory accreditation will not be suspended or re-
voked without the right to due process as addressed in OAC
252: 4, Rules of Practice and Procedure.

252:303-3-32. Notice [REVOKED]
The DEQ may require an accredited laboratory to give

written notice to its clients of the suspension or revocation of
any part of its accreditation.

252:303-3-33. Individual proceedings [REVOKED]
Proceedings for accreditation revocation, suspension or

reinstatement shall be conducted in accordance with 27A O.S.
§ 2-3-501 et seq., and OAC 252:4, DEQ Rules of Practice and
Procedure.

SUBCHAPTER 5. GENERAL OPERATIONS
[REVOKED]

252:303-5-1. Posting of accreditation [REVOKED]
Each accredited participant in the program shall maintain

on file the list of analytes for which it is accredited and shall
provide a copy of the list upon request.

252:303-5-2. Facilities [REVOKED]
(a) A laboratory located in multiple buildings shall be
treated as one accreditation if the buildings are within one(1)
mile of each other and under the same direct management.
(b) Mobile laboratories located within Oklahoma and that
analyze samples exclusively within the State are not required
to obtain separate accreditation. Mobile laboratories that are
not individually accredited by the PAB do not need separate
accreditation to operate within the State.

252:303-5-3. On-site inspections [REVOKED]
(a) Inspections. Inspections may be unannounced.
(b) On-site requirements. During an inspection the DEQ
may require on-site analyses of proficiency test samples by
laboratory personnel. Laboratories shall make all employees
available for interviews during on-site inspections.
(c) Corrective action report. Following the inspection the
DEQ will provide the laboratory with a copy of the assessment
report within 30 days. The laboratory will be afforded 30 days
from the date of receipt in which to develop a Corrective Ac-
tion Report (CAR) and 90 days in which to correct any listed
deficiencies unless extended by written agreement of the par-
ties or unless the laboratory is under an administrative order.
(d) Subcontracting inspections. The laboratory shall have
the right to exclude a third party assessor if there is a conflict
of interest.
(e) Distribution of assessment reports. The Subcontractor
shall provide an initial assessment report to the DEQ. The DEQ
shall compile, edit and submit the final report.
(f) Public record. All information included and docu-
mented in an assessment report is public information and is
subject to the Oklahoma Open Records Act, excluding pro-
prietary data, confidential business information and classified
national security information.

252:303-5-4. Corrective action report [REVOKED]
(a) A corrective action report shall be submitted by the labo-
ratory to the PAB in response to any assessment report received
by the laboratory within 30 days after an on-site assessment.
The report shall include the action that the laboratory shall im-
plement to correct each deficiency and the time period required
to accomplish the corrective action. Upon request of the pri-
mary accreditation body, documentation showing the imple-
mentation of corrective action(s) shall be forwarded to the pri-
mary accreditation body within the timeframe specified in the
corrective action report.
(b) The laboratory may submit two corrective action reports
within the time limits specified herein.
(c) If the corrective action report is not acceptable to the ac-
creditation body after the second submittal, the laboratory's ac-
creditation shall be revoked for all or any portion of its scope of
accreditation for any or all of a field of accreditation, a method,
or analyte within a field of accreditation.
(d) All information included and documented in a correc-
tive action report is public information and is subject to the
Oklahoma Open Records Act, excluding proprietary data, con-
fidential business information and classified national security
information.
(e) Laboratory accreditation will not be revoked without the
right to due process as addressed in OAC 252: 4, Rules of
Practice and Procedure.

252:303-5-5. Corrective action(s) [REVOKED]
If the laboratory fails to implement and maintain correc-

tive actions as stated in its corrective action report(s),the labo-
ratory's accreditation shall be revoked for all or any portion of
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its scope of accreditation for any or all of a field of accredita-
tion, a method, or analyte within a field of accreditation. Lab-
oratory accreditation will not be revoked without the right to
due process as addressed in OAC 252: 4, Rules of Practice and
Procedure.

252:303-5-6. Recordkeeping and reporting
[REVOKED]

(a) The laboratory shall keep the following records on file
in its accredited facility:

(1) accreditation and the application on which it is
based;
(2) copies of all records and documentation required to
be kept by this Chapter;
(3) repair and maintenance records;
(4) reports filed with the DEQ or submitted to clients
for filing with the DEQ;
(5) equipment changes, additions or malfunctions; and
(6) QA/QC plans and reports.

(b) Any data report given to a customer by an accredited
laboratory shall identify:

(1) the parameters for which the laboratory is DEQ-
accredited;
(2) the class of DEQ-issued accreditation of each ana-
lyte; and
(3) which analytes were subcontracted out for analysis
and the subcontracting laboratory's DEQ-issued accredi-
tation number for each of the subcontracted analytes.

SUBCHAPTER 7. MANAGEMENT AND
TECHNICAL REQUIREMENTS [REVOKED]

252:303-7-1. Incorporation by Reference
[REVOKED]

(a) Quality systems general requirements. TNI Environ-
mental Laboratory Sector, Vol. 1, Management and Techni-
cal Requirements for Laboratories Performing Environmental
Analysis, Module 2: Quality Systems General Requirements
2009 is hereby incorporated by reference.
(b) EPA Methodology. The following EPA methods, as
published in July 2010, are hereby incorporated by reference:

(1) "Guidelines Establishing Test Procedures for the
Analysis of Pollutants",40 CFR Part 136.
(2) "Test Methods for Evaluating Solid Waste, Labora-
tory Manual Physical/Chemical Methods," SW-846 Man-
ual. See further SW-846-ON-LINE.; and
(3) "Analytical Methods for Biological Pollutants in
Wastewater and Sewage Sludge", 40 CFR Part 503

252:303-7-2. DEQ approved methodologies
[REVOKED]

The following methods are specifically approved by the
DEQ:

(1) TNRCC Method 1005 Total Petroleum Hydrocar-
bons (>nC6 to nC35) of June 1, 2001;
(2) Oklahoma GRO 8020/8015(Modified) of Septem-
ber 2, 1996;
(3) Oklahoma DRO 8000/8100(Modified) of October
22, 1997;
(4) ASTM mussels of 2006; and
(5) On a case by case basis as approved by DEQ

SUBCHAPTER 9. SECONDARY
ACCREDITATION [REVOKED]

252:303-9-1. Reciprocity [REVOKED]
(a) The DEQ shall grant accreditation to laboratories accred-
ited by any other TNI-recognized primary accreditation body
in accordance with 27A O.S. Section 2-4-306 on a laboratory
-by-laboratory basis. No additional proficiency testing, quality
assurance, or on-site assessment requirements for the fields of
testing for which the laboratory holds primary TNI accredita-
tion shall be required.
(b) When granting reciprocal accreditation to a laboratory,
the DEQ shall grant reciprocal accreditation

(1) for only the fields of testing, methods and analytes
for which the laboratory holds current primary TNI ac-
creditation;
(2) and issue certificates to the applicant laboratory
within 30 calendar days of receipt of the laboratory's
application unless potential nonconformance with TNI
standards is noted.

252:303-9-2. Potential nonconformance when
DEQ is secondary accreditation body
[REVOKED]

(a) If the DEQ notes any potential nonconformance with the
TNI standards by a laboratory during the initial application
process for reciprocal accreditation, or for a laboratory that al-
ready has been granted TNI accreditation through reciprocity,
the DEQ shall immediately notify, in writing, the applicable
TNI-recognized primary accreditation body.
(b) The laboratory is to be notified only in situations where
no administrative or judicial prosecution is contemplated.
(c) The notification must cite the applicable sections within
the TNI standards for which nonconformance by the laboratory
has been noted.
(d) If the alleged nonconformance is noted during the ini-
tial application process for reciprocal TNI accreditation, final
action on the application shall not be taken until the alleged
nonconformance issue has been resolved.
(e) If the alleged nonconformance is noted after the recip-
rocal TNI accreditation has been granted, the laboratory shall
maintain its current TNI accreditation status until the alleged
nonconformance issue has been resolved.
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252:303-9-3. Potential nonconformance when
DEQ is primary accreditation body
[REVOKED]

(a) When the DEQ receives notification of potential non-
conformance from a secondary accreditation body, it shall re-
view and investigate the alleged nonconformance and take ap-
propriate action on the laboratory, including the addition of
any change of accreditation status in the National Environ-
mental Laboratory Accreditation Database, in accordance with
252:303 -3-31.
(b) Within 20 days of the notification of potential noncon-
formance from a secondary accreditation body, the DEQ shall
respond in writing with a copy to the secondary accreditation
body, providing the following information:

(1) an initial report of the findings;
(2) a description of the actions to be taken; and
(3) a schedule for implementation of further action on
the alleged nonconformance, if necessary.

252:303-9-4. Dispute resolution between primary
and secondary accreditation bodies
[REVOKED]

If, in the opinion of the secondary accreditation body, the
primary accreditation body does not take timely and appropri-
ate action on the complaint, the secondary accreditation body
may notify the TNI Accreditation Council of the dispute be-
tween the two accreditation bodies regarding proper disposi-
tion of the complaint.

[OAR Docket #15-551; filed 6-15-15]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 307. TNI LABORATORY
ACCREDITATION

[OAR Docket #15-552]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Chapter 307. TNI Laboratory Accreditation [NEW]

AUTHORITY:
Environmental Quality Board powers and duties, 27A O.S. § 2-2-101; the

Water Quality Management Advisory Council powers and duties, 27A O.S.
§ 2-2-201; and the Environmental Quality Code, Laboratory Certification
Services, 27A O.S. § 2-4-301, et seq.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

May 9, 2014
COMMENT PERIOD:

June 2, 2014 - July 2, 2014
PUBLIC HEARING:

Before the Water Quality Management Advisory Council on July 8, 2014.
Before the Environmental Quality Board on November 13, 2014.

ADOPTION:
November 13, 2014

SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

November 17, 2014
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015

FINAL ADOPTION:
June 8, 2015

EFFECTIVE:
September 15, 2015

SUPERSEDED EMERGENCY ACTIONS:
n/a

INCORPORATIONS BY REFERENCE:
Incorporated Standards:

TNI Laboratory Sector, Volume 1, "Management and Technical
Requirements for Laboratories Performing Environmental Analysis. Modules
1, 2, 3, 4, 5, 6 and 7 as adopted September 8, 2009, except as provided in
Volume 1, Module 1 of the TNI Standard, subsections 4.1.3 and 4.2.1a) are not
incorporated by reference;

Guidelines Establishing Test Procedures for the Analysis of Pollutants, 40
CFR Part 136;

Test Methods for Evaluating Solid Waste, Laboratory Manual
Physical/Chemical Methods, SW-846 Manual, Third Edition as amended by
Final Updates I, II, IIA, IIB, III, IIIA, IIIB, IVA, IVB and V;

Methodologies set forth in the National Primary Drinking Water
Regulations," 40 CFR Part 141; and

Manual for the Certification of Laboratories Analyzing Drinking Water,
Fifth Edition and Supplement 1 (EPA 815-5-05-004, January 2005 and EPA
815-F-08-006, June 2008).
Incorporating Rules:

252:307-1-4
Availability:

8:00 a.m. to 4:30 p.m., Monday through Friday at Oklahoma Department
of Environmental Quality, 707 North Robinson, Oklahoma City, OK
73102-6010, 405-702-1000.
ANALYSIS:

The NELAC Institute (TNI) is a 501(c)(3) non-profit organization whose
mission is to foster the generation of environmental data of known and
documented quality through an open, inclusive, and transparent process that is
responsive to the needs of the community. The organization is managed by a
Board of Directors and is governed by organizational bylaws. The Laboratory
Accreditation Program is applying to TNI for authorization to become an
Accreditation Body. Therefore the state rules must be consistent with TNI.

The DEQ proposes to adopt a new Chapter 307, TNI Laboratory
Accreditation, to be consistent with TNI standards. The rules proposed
in this Chapter provide standards for voluntary accreditation of privately and
publicly owned laboratories to perform analyses of water and wastewater, solid
and hazardous waste, soil, sludge and petroleum hydrocarbons consistent with
The NELAC Institute (TNI) standards. TNI standards are being incorporated
by reference.

This rule adoption process is progressing in tandem with the revocation
of Chapter 303. Chapter 303 was not implemented and is to be replaced with
Chapter 307 due to inconsistency with TNI Standards language and difficulty
in enforcing the rule as previously written.
CONTACT PERSON:

David Caldwell, State Environmental Laboratory Services Division,
Department of Environmental Quality, P.O. Box 1677, Oklahoma City, OK
73101-1677, e-mail at david.caldwell@deq.ok.gov, phone 405-702-1000, or
fax 405-702-1001.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 15, 2015:

SUBCHAPTER 1. INTRODUCTION

252:307-1-1. Purpose
(a) Intent. The purpose of this Chapter is to foster the gen-
eration of environmental data of known and documented qual-
ity through a laboratory accreditation program administered by
the Department of Environmental Quality. This Chapter sets
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standards for accreditation consistent with standards of The
NELAC Institute (TNI).
(b) Authority. This Chapter was promulgated and adopted
pursuant to the Oklahoma Environmental Quality Code
(Code), 27A O.S. § 2-4-101 et seq., and shall apply to labora-
tories accredited or applying to be accredited by DEQ.
(c) Implementation Date. The implementation date of this
Chapter is January 1, 2016.

252:307-1-2. Scope
(a) Voluntary program. These rules apply to any environ-
mental laboratory that seeks accreditation.
(b) Requirements of other authorities. Accreditation as
described in these rules may be required of environmental lab-
oratories reporting drinking water analyses to DEQ. (See Na-
tional Primary Drinking Water Regulations at 40 CFR 141.28;
Oklahoma Pollutant Discharge Elimination System Standards
(OPDES) in OAC 252:606; and Public Water Supply Opera-
tions in OAC 252:631). Accreditation may also be imposed
as a requirement of other applicable environmental statutes or
rules, or imposed as a contract requirement by a laboratory cus-
tomer.

252:307-1-3. Definitions
In addition to the definitions contained in Title 27A of the

Oklahoma Statutes, OAC 252:4 (Department of Environmen-
tal Quality Rules of Practice and Procedure) and the TNI Stan-
dard, the following words or terms, when used in this Chapter,
shall have the following meaning unless the context clearly in-
dicates otherwise. Any technical term not defined shall be de-
fined by its generally accepted scientific meaning or its stan-
dard dictionary meaning.

"Acceptable results", as defined in 27A O.S. § 2-4-101,
means a result within limits determined on the basis of statis-
tical procedures as prescribed by DEQ.

"Accreditation" or "accredited" means the process by
which the DEQ evaluates an environmental laboratory's qual-
ity systems, staff, facilities, equipment, test methods, records
and reports against the requirements of this Chapter. Labora-
tories determined to meet the qualifications and standards of
this Chapter are thereby accredited. The term certification, as
used in 27A O.S. §2-4-101, is synonymous with the term ac-
creditation.

"Accreditation Body" means a governmental agency that
holds a current Certificate of Recognition from TNI to admin-
ister a laboratory accreditation program.

"Analyte" means the component, compound, element or
isotope to be identified or quantified using a test or analysis.

"Applicant" means the owner of a laboratory, or a repre-
sentative authorized by the owner to act on the owner's behalf,
seeking accreditation from the DEQ.

"Applicant laboratory" means the laboratory and its
owner or authorized representative for which an application
for accreditation has been filed with the DEQ.

"Approved method" means an analytical test method
which has been required by law or is recognized by the DEQ
as acceptable for a specific usage.

"Assessment" means the evaluation process used to mea-
sure or establish the performance, effectiveness, and confor-
mance of a laboratory to the standards and requirements of this
Chapter. The term "Evaluation" as used in 27A O.S. § 2-4-101,
is synonymous with the term "Assessment".

"Basic environmental laboratory" means a laboratory
that is limited to the following analytes: five day biochem-
ical oxygen demand, carbonaceous biochemical oxygen
demand, chemical oxygen demand, total organic carbon
(TOC), total Kjeldahl nitrogen (TKN), nitrate-nitrite nitrogen,
organic nitrogen, ammonia nitrogen, total dissolved solids
(filterable residue), total suspended solids (non-filterable
residue), volatile residue, total phosphorous, orthophosphate
phosphorus (reactive phosphorus), chloride, fluoride, oil and
grease, sulfate, pH, specific conductance, dissolved oxygen,
turbidity, total residual chlorine, hardness, alkalinity, color,
fecal coliform, total coliform, cyanide, phenolics, copper,
zinc, iron, sulfide, chromium, and hexavalent chromium.

"Blind audit" means a process whereby the DEQ or any
other designated agent submits proficiency testing samples to
an accredited laboratory in a manner such that the laboratory
is not aware of the process.

"Category" means a set of Fields of Accreditation subject
to a single fee.

"Certificate" or "Certificate of Accreditation" is a doc-
ument issued by DEQ acknowledging that an environmental
laboratory has met standards for accreditation, and identifying
those Fields of Accreditation for which the laboratory is ac-
credited.

"Corrective Action Plan" or "Corrective Action Re-
port" is a written plan of action, including a schedule for im-
plementation, to correct deficiencies or findings identified in
the DEQ or DEQ-approved agent's assessment report, includ-
ing a time line for implementation; or to eliminate the causes
of an existing nonconformity, defect or other undesirable situ-
ation in order to prevent its recurrence.

"DEQ" means the Oklahoma Department of Environ-
mental Quality. For purposes of certifications issued and
enforcement matters arising prior to July 1, 1993, "DEQ"
also means predecessor agencies of the DEQ which had
jurisdiction over environmental water quality laboratories on
June 30, 1993.

"Field of Accreditation (FoA)" means those category,
matrix, technology/method, and analyte combinations for
which DEQ offers accreditation.

"Finding" means a conclusion of noncompliance of the
evaluation process, referenced to the TNI Standard and sup-
ported by objective evidence.

"Initial accreditation" means a first-time accreditation
granted to a laboratory not previously accredited by the DEQ.

"Interim accreditation" means an out-of-time tempo-
rary accreditation status issued to a DEQ accredited labora-
tory for Fields of Accreditation not currently accredited by the
DEQ, or where appropriate, temporary accreditation status for
a laboratory that has met all accreditation criteria except for
a pending on-site assessment which has been delayed for rea-
sons beyond the control of the laboratory.
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"Laboratory", as defined in 27A O.S. § 2-4-101, means
a facility that performs analyses to determine the chemical,
physical or biological properties of air, water, solid waste, haz-
ardous waste, wastewater or soil or subsoil materials or per-
forms any other analyses related to environmental quality eval-
uations. "Laboratory" includes mobile laboratories.

"Laboratory waste" means by-products of the analytical
process, residues of samples analyzed, discarded reagents or
standards and any materials contaminated by any of these.

"Matrix" means the substrate of a test sample, e.g., drink-
ing water, wastewater, other aqueous, or solid.

"Mobile laboratory" means a mobile facility that
performs analyses in a self-contained environment with pro-
fessional analytical instrumentation, excluding field testing
of those analytes that require immediate measurement on
site (conductivity, residual chlorine, pH, dissolved oxygen,
temperature).

"Owner" means the sole proprietor of an individually
owned laboratory, the controlling or managing partner of a lab-
oratory held by a partnership, the major stockholders of a cor-
porate owned laboratory, or a municipality or other local gov-
ernment entity which owns or operates a laboratory.

"Parameter" is synonymous with "analyte".
"Primary accreditation" is authorization issued to a

laboratory following an assessment of the laboratory's total
quality system, on-site assessment, and proficiency testing for
fields of accreditation.

"Primary accreditation body" (Primary AB) means the
accreditation body responsible for assessing a laboratory's to-
tal quality system, on-site assessment, and proficiency testing
(PT) performance tracking for fields of accreditation.

"Proficiency testing (PT) sample" means a sample sub-
mitted to a laboratory by the DEQ or other designated agent
for the purpose of assessing the ability of the laboratory to cor-
rectly analyze samples using an approved method.

"Program" means the DEQ laboratory accreditation pro-
gram.

"Quality manual" means a document stating the man-
agement policies, objectives, principles, organizational struc-
ture and authority, responsibilities, accountability, and imple-
mentation of the laboratory to ensure the quality of its product
and the utility of its product to its users. The Quality Manual
will ensure the generation of data that are scientifically valid,
defensible and of known and acceptable limits of precision and
accuracy.

"Quality system" means a structured and documented
management system describing the policies, objective, princi-
ples, organizational authority, responsibilities, accountability,
and implementation plan of a laboratory for ensuring quality
in its work processes, products and services. The quality sys-
tem provides the framework for planning, implementing, and
assessing work performed by the laboratory and for carrying
out required quality assurance and quality control activities.

"Secondary accreditation" is authorization issued to a
laboratory based on recognition and review of an existing pri-
mary accreditation for the same fields of accreditation.

"Secondary accreditation body" (Secondary AB)
means an accreditation body that grants laboratory accred-
itation for a field of accreditation based on recognition of
accreditation from a Primary Accreditation Body for the same
fields of accreditation.

"Standard operating procedures" (SOPs) means a writ-
ten document approved by a laboratory director that details the
method for an operation, analysis, or action, with thoroughly
prescribed techniques and steps. SOPs include the methods for
performing certain routine or repetitive tasks.

"Synthetic organic chemicals" (SOCs) are man-made
organic chemicals that are less volatile than volatile organic
compounds. SOCs are used as pesticides, defoliants, fuel ad-
ditives and as ingredients for other organic compounds.

"The NELAC Institute" (TNI) means an organization of
federal and state agencies whose purpose is to foster the gen-
eration of environmental data of known and documented qual-
ity through an open, inclusive, and transparent process that is
responsive to the needs of the environmental laboratory com-
munity. The TNI Consensus Standards Development Program
(CSDP) establishes compliance standards that reflect the best
professional practices in the environmental laboratory indus-
try. The TNI National Environmental Laboratories Accredi-
tation Program (NELAP) implements TNI's consensus stan-
dards through state agencies recognized by TNI as Accredita-
tion Bodies. DEQ is the TNI Accreditation Body in the State
of Oklahoma.

"TNI Standard" means the performance standard for an-
alytical testing of environmental samples and the laboratory
accreditation process adopted by TNI, current to the date in-
corporated by reference in this Chapter.

252:307-1-4. Incorporation by reference
(a) TNI Standard. Except as provided in subsection (c),
Laboratories accredited under this Chapter shall meet the re-
quirements of the TNI Standard for the Environmental Lab-
oratory Sector, Volume 1, "Management and Technical Re-
quirements for Laboratories Performing Environmental Anal-
ysis." Modules 1,2,3,4,5,6 and 7 as adopted September 8, 2009,
which are hereby incorporated by reference.
(b) EPA methodology. Environmental analysis for com-
pliance with the Federal Safe Drinking Water Act, Federal
Clean Water Act and Federal Resource Conservation and
Recovery Act require conformance with applicable EPA
approved methodology. If EPA has approved a test procedure
for analysis of a specific analyte, the laboratory must use an
approved test procedure. The following EPA methods, as
published in July 2014, are hereby incorporated by reference:

(1) "Guidelines Establishing Test Procedures for the
Analysis of Pollutants," 40 CFR Part 136;
(2) "Test Methods for Evaluating Solid Waste, Lab-
oratory Manual Physical/Chemical Methods," SW-846
Manual, Third Edition as amended by Final Updates I,
II, IIA, IIB, III, IIIA, IIIB, IVA, IVB and V. See further
SW-846-ON-LINE;
(3) "Methodologies set forth in the National Primary
Drinking Water Regulations," 40 CFR Part 141; and
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(4) "Manual for the Certification of Laboratories An-
alyzing Drinking Water," Fifth Edition and Supplement
1 (EPA 815-5-05-004, January 2005 and EPA 815-F-08-
006, June 2008).

(c) Excluded provisions. In Volume 1, Module 1 of the TNI
Standard, subsections 4.1.3 and 4.2.1a) are not incorporated by
reference.
(d) DEQ approved methodologies. The following meth-
ods are specifically approved by the DEQ:

(1) TNRCC Method 1005 Total Petroleum Hydrocar-
bons (>nC6 to nC35) of June 1, 2001;
(2) Oklahoma GRO 8020/8015(Modified) of February
24, 1996;
(3) Oklahoma DRO 8000/8100(Modified) of October
22, 1997;
(4) ASTM mussels of 2006;
(5) ASTM E 1193-97 for whole effluent toxicity tests;
and
(6) On a case by case basis as approved by DEQ.

(e) Inconsistencies between test methods and rules. In
the event there are inconsistencies between the requirements
of this Chapter and requirements of those provisions incorpo-
rated by reference, the laboratory must meet all applicable re-
quirements. Laboratories are encouraged to consult with DEQ
when in doubt about the proper or applicable test method.

252:307-1-5. Accreditation classes and fields of
accreditation

(a) Classes. Laboratories may be accredited in Drinking
Water and/or as a General Environmental Laboratory.
(b) Drinking water laboratory. A drinking water labora-
tory may be accredited for Fields of Accreditation in the fol-
lowing categories: metals, general chemistry, microbiology,
asbestos, synthetic organic chemicals (SOCs), volatile organic
compounds (VOCs) and/or radionuclides.
(c) General environmental laboratory. A laboratory may
be accredited for Fields of Accreditation in the following
categories: metals, nutrients, oxygen demands, semi-volatile
organic compounds (SVOCs), general chemistry I and/or II,
microbiology, asbestos, synthetic organic chemicals (SOCs),
volatile organic compounds (VOCs), radionuclides, whole
effluent toxicity (WET) testing, hazardous waste character-
ization, petroleum hydrocarbons, perchlorate, and/or basic
environmental laboratory.

252:307-1-6. Annual accreditation
The term of accreditation is annual, running from Septem-

ber 1 to August 31 the following year. Notwithstanding, an ap-
plicant laboratory may apply at any time for initial, interim or
renewal accreditation. A laboratory applying for interim ac-
creditation shall meet the same requirements as a laboratory
applying for initial accreditation.

252:307-1-7. Annual fees
(a) Applicable fees. The following fees apply:

(1) Initial accreditation $1,183.00
(2) Interim accreditation 696.00

(3) Renewal fee 35.31
(4) Renewal late fee 347.86
(5) Accreditation amendment 69.57
(6) Fee for 1 category 488.05
(7) Fee for 2 categories 976.09
(8) Fee for 3 categories 1,464.14
(9) Fee for 4 categories 1,952.18
(10) Fee for 5 or more categories 2,440.23

(b) Calculation of fees. In addition to the application fee re-
quired for initial, renewal and interim accreditation, a labora-
tory must submit the applicable category fee. Fees for accred-
itation amendment, as described in OAC 252:307-5-2, consist
of the accreditation amendment fee.
(c) Annual fee adjustment. To assist in meeting rising
costs to the DEQ of the environmental services and regulatory
programs associated with the laboratory services program, the
fees set out in this Section shall be automatically adjusted on
July 1 every year after 2008 to correspond to the percentage,
if any, by which the Consumer Price Index (CPI) for the
most recent calendar year exceeds the CPI for the previous
calendar year. The DEQ may round the adjusted fees up
to the nearest dollar. The DEQ may waive collection of
an automatic increase in a given year if it determines other
revenues, including appropriated state general revenue funds,
have increased sufficiently to make the funds generated by the
automatic adjustment unnecessary in that year. A waiver does
not affect future automatic adjustments. Current laboratory
accreditation fees are available on the DEQ website.

(1) Any automatic fee adjustment under this subsection
may be averted or eliminated, or the adjustment percent-
age may be modified, by rule promulgated pursuant to the
Oklahoma Administrative Procedures Act. The rulemak-
ing process may be initiated in any manner provided by
law, including a petition for rulemaking pursuant to 75
O.S. § 305 and OAC 252:4-5-3 by any person affected by
the automatic fee adjustment.
(2) If the United States Department of Labor ceases to
publish the CPI or revises the methodology or base years,
no further automatic fee adjustments shall occur until a
new automatic fee adjustment rule is promulgated pur-
suant to the Oklahoma Administrative Procedures Act.
(3) For purposes of this subsection, "Consumer Price
Index" or "CPI" means the Consumer Price Index -
All Urban Consumers (U.S. All Items, Current Series,
1982-1984=100, CUUR0000SA0) published by the
United States Department of Labor. The CPI for a calen-
dar year is the figure denoted by the Department of Labor
as the "Annual" index figure for that calendar year.

SUBCHAPTER 3. LABORATORY
ACCREDITATION PROCESS

252:307-3-1. Application requirements
(a) General. A laboratory shall submit one copy of the ap-
plication, whether for primary accreditation or secondary ac-
creditation. Application forms are available on the DEQ web-
site. Applications shall be accurate and complete, signed, and
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submitted to the DEQ electronically or by regular mail, with
all required attachments.
(b) TNI Standard. Laboratories shall obtain a copy of the
TNI Standard for use in their accredited laboratory programs.
Standards may be obtained from The NELAC Institute, or-
dered on-line at http://www.nelac-institute.org/standards.php.
(c) Signature and verification. An application shall
be signed by the sole proprietor of an individually owned
laboratory, the controlling or managing partner or partners
of a laboratory held by a partnership, the authorized agent
of a corporate owned laboratory, or the principal executive
officer or ranking elected official of a municipality or other
local government entity which owns or operates the applicant
laboratory. The signer shall verify in the application that it
was prepared under his direction or supervision and that the
information it contains is, to the best of his knowledge, true,
accurate and complete.
(d) Certification of compliance. A "Certification of Com-
pliance" statement must accompany the application for labora-
tory accreditation in accordance with the 2009 TNI Standard.
The statement must be signed and dated by both the laboratory
management and the quality assurance officer, or other desig-
nated person, for that laboratory. The certification statement
must contain at least the following statements: "The applicant
understands and acknowledges that the laboratory is required
to be continually in compliance with the Oklahoma Depart-
ment of Environmental Quality standards and is subject to the
enforcement and penalty provisions of that accreditation body.
I hereby certify that I am authorized to sign this application on
behalf of the applicant/owner and that there are no misrepre-
sentations in my answer to the questions on this application."
(e) Application fees. Fees shall be submitted to the DEQ
at the same time that applications are submitted. Applications
will not be reviewed until fees are received.
(f) Environmental permit.

(1) All laboratory accreditation applicants are subject
to the tiered application procedural requirements of the
Oklahoma Uniform Environmental Permitting Act, 27A
O.S. § 2-14-101 et seq., and Subchapter 7 of OAC 252:4
Rules of Practice and Procedure. Laboratory Accredita-
tion is a Tier 1 action.
(2) Applicant laboratories must certify by affidavit that
they own the real property where the laboratory is located,
have a current lease or easement for the purpose, or have
provided legal notice to the landowner. The landowner
affidavits must be filed with the initial application, and
thereafter any time there is a change in location or owner-
ship. Landowner affidavit forms are available on the DEQ
website.

(g) Primary accreditation. Applicants for primary
accreditation shall submit the application and required attach-
ments which shall address all information requirements in
252:307-3-2 and 307-3-3.
(h) Secondary accreditation. Applicants for secondary ac-
creditation shall submit the application plus the Primary AB's
general scope of accreditation in a format required by DEQ.
Applicants for secondary accreditation need not submit infor-
mation required in 252:307-3-3.

(i) Processing. Applications for primary and secondary ac-
creditation shall be processed in the chronological order in
which they are received.

252:307-3-2. Contact information
In addition to other information required by this Chapter,

an application shall contain the following information:
(1) The name, mailing address, street address, tele-
phone number, e-mail address and telefax number (if any)
of the applicant.
(2) The signature, typewritten name, address, tele-
phone number and telefax number (if any) of the owner
or owner's authorized representative.
(3) The name, mailing address, street address, tele-
phone and telefax number (if any) of the applicant
laboratory's authorized manager.
(4) The location(s) (address or legal description) of the
laboratory, including county and driving directions and
latitude/longitude.
(5) Identification of the accreditation class and cate-
gories, analytes and/or methods sought.

252:307-3-3. Operational information
The application for primary accreditation shall include the

following:
(1) A report of an onsite assessment conducted by the
DEQ or a DEQ approved assessor within the eighteen (18)
months prior to the date of filing or, for in-state laborato-
ries only, a letter requesting the DEQ to conduct an on-site
assessment. The assessment report shall verify data sub-
mitted in an application, list any deficiencies and be signed
by the DEQ or DEQ approved assessor.
(2) A listing of equipment to be used for sample anal-
ysis, storage and reporting.
(3) Standard Operating Procedures (SOPs) for every
analyte or method performed by the laboratory. An SOP
may be a copy of a published or referenced method or may
be written by the laboratory. Each SOP shall include or
reference the following topics, as applicable:

(A) Identification of the method;
(B) Applicable matrix or matrices;
(C) Limits of detection and quantitation;
(D) Scope and application, including parameters to
be analyzed;
(E) Summary of the method;
(F) Definitions;
(G) Interferences;
(H) Safety;
(I) Equipment and supplies;
(J) Reagents and standards;
(K) Sample collection, preservation, shipment and
storage;
(L) Quality control;
(M) Calibration and standardization;
(N) Procedure;
(O) Data analysis and calculations;
(P) Method performance;
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(Q) Pollution prevention;
(R) Data assessment and acceptance criteria for
quality control measures;
(S) Corrective actions for out-of-control data;
(T) Contingencies for handling out-of-control or
unacceptable data;
(U) Waste management;
(V) References; and
(W) Any tables, diagrams, flowcharts and valida-
tion data.

(4) A written quality manual which shall meet all re-
quirements, for inclusion or reference, of the TNI Stan-
dard.
(5) A statement of personnel qualifications showing
that laboratory employees meet the applicable personnel
requirements of the TNI Standard. Educational require-
ments will be considered only if awarded by an accredited
institution of higher education.
(6) Results of laboratory's two most recent proficiency
testing rounds, at least 15 calendar days apart. All PT
laboratory records shall be made readily available prior to
and during on-site assessments of the laboratory.
(7) If deficiencies are listed in an assessment report,
the applicant shall submit a corrective action plan which
specifies deadlines for implementation and completion of
the plan. The DEQ may establish conditions, including
compliance schedules, for the applicant's corrective action
plan.

252:307-3-4. Multiple site and mobile facility
accreditation

(a) A laboratory with multiple sites shall be treated as one
accreditation if the sites are within one (1) mile of each other
and under the same direct management. Laboratory sites in-
clude the laboratory's permanent facilities, sites away from its
permanent facility, and associated temporary or mobile facili-
ties.
(b) Mobile laboratories that are affiliated with an out-of-
state laboratory need to be accredited by DEQ to operate within
the State.

252:307-3-5. Reasons to deny an initial or renewal
application

(a) An application for accreditation shall be denied in the
following circumstances:

(1) Failure to submit a completed application, includ-
ing SOPs and quality manual;
(2) Failure to pay required fees;
(3) Failure of laboratory staff to meet the personnel
qualifications of education, training and experience as re-
quired by the TNI standards;
(4) Failure to successfully analyze and report profi-
ciency testing samples as required by the TNI standards
and requirements of this Chapter at Part 1 of Subchapter
9;

(5) Failure to respond to an assessment report from the
on-site assessment with a corrective action report within
the 30 calendar days after receipt of the assessment report;
(6) Failure to implement the corrective actions detailed
in the corrective action report within the specified time
frame as approved by the primary accreditation body;
(7) Failure to implement a quality system as defined in
the TNI standards;
(8) Failure to pass required on-site assessment(s) as
specified in the TNI standards;
(9) Misrepresentation of any fact pertinent to receiving
or maintaining accreditation; or
(10) Denial of entry during normal business hours for an
on-site assessment as required by the TNI standards.

(b) If the laboratory is not successful in correcting the defi-
ciencies as required by TNI standards, the laboratory must wait
six months before again reapplying for accreditation.
(c) Laboratory accreditation will not be denied without the
right to due process as addressed in OAC 252:4, Rules of Prac-
tice and Procedure.

252:307-3-6. Renewal and expiration
(a) Annual renewal required. A laboratory must timely
submit an application for renewal each year, or its accredita-
tion will expire on August 31.
(b) Laboratory responsibility. Each laboratory is respon-
sible for renewing its accreditation by the annual renewal date.
Failure to receive a renewal notification and invoice does not
exempt laboratories from meeting the renewal deadline.
(c) DEQ invoice date. By April 15 of each year, the DEQ
mails invoices to each accredited laboratory.
(d) Deadline. All applicable fees shall be submitted to the
DEQ by 4:30 p.m. on or before June 15 or postmarked on or
before that date. Any renewal application which is not received
electronically by the DEQ on or before June 15 shall be con-
sidered only if the electronic application form, renewal fee and
a late fee are submitted on or before July 15. Applications and
fees received or postmarked after July 15 will be returned and
accreditation shall not be renewed.
(e) PT provider. Laboratories shall ensure that the PT
provider has submitted all pertinent PT reports to the DEQ
electronically or postmarked on or before July 15 of each
year. PTs received later than July 15 will not be considered
for accreditation renewal.
(f) Specified dates. If any date specified in this section falls
on a weekend or holiday, the date of the following working day
shall be the effective date.
(g) Failure to renew. To become accredited again, a labo-
ratory that failed to renew its accreditation in a timely manner
must apply for initial accreditation as a new laboratory.

SUBCHAPTER 5. CONDITIONS OF
ACCREDITATION
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252:307-5-1. Conditions applicable to all
accreditations

The following conditions shall apply to all existing accred-
itations and shall be incorporated expressly or by reference into
all accreditations issued or renewed after the effective date of
this Chapter.

(1) Proper operation and maintenance. The labora-
tory shall at all times properly operate and maintain all
facilities and equipment installed or used by the labora-
tory to achieve compliance with the laboratory accredita-
tion requirements of 27A O.S. § 2-4-101 et seq., rules for
laboratory accreditation at OAC 252:307, and the provi-
sions and conditions of its Accreditation. Proper operation
and maintenance includes effective performance of opera-
tions and adequate funding, operator staffing and training,
and the provision of appropriate sample-handling equip-
ment. All operational practices and procedures used shall
conform to the best possible public health and safety prac-
tices.
(2) Duty to mitigate. The laboratory shall take all rea-
sonable steps to minimize or correct any endangerment of
human health resulting from noncompliance with this Ac-
creditation and to minimize or correct any adverse impact
on the environment arising from its analytical activities.
(3) Duty to provide information. The laboratory
shall furnish to the DEQ, within a time specified, any
information which the DEQ may request to determine:

(A) whether cause exists for amending, suspend-
ing, or revoking Accreditation;
(B) compliance with Accreditation; or
(C) whether an accreditation should be issued or
renewed.

(4) Reporting requirements. The laboratory shall
give advance notice to the DEQ as soon as possible of any
planned physical alterations, additions to the accredited
facility or planned changes in the accredited facility
which may result in noncompliance with accreditation
requirements.
(5) Signatory requirement. All applications, reports,
or information submitted to the DEQ shall be signed by
the applicant.
(6) Consent to conditions. Commencing analytical
activities as an accredited laboratory under DEQ ac-
creditation shall constitute consent to all conditions of
accreditation.
(7) Transfer of accreditation. Accreditation is not
transferable. An accredited laboratory may apply to
amend its accreditation to reflect a change of ownership
or name change, provided that facilities, equipment,
personnel and all other conditions of accreditation remain
unchanged.
(8) Duty to apply. To maintain its accredited status,
the laboratory shall make timely application for annual
renewal of accreditation.
(9) Severability. The provisions of accreditation are
severable, and if any of its provisions or the application
of its provisions are held invalid, the application of such

provisions to other circumstances and the remaining pro-
visions of the accreditation shall not be affected thereby.
(10) Use of TNI logo. The laboratory is allowed to use
the TNI symbol on its reports or certificates issued within
the scope of its accreditation. Misuse of the logo consti-
tutes a failure to comply with accreditation requirements.
(11) Withdrawal from TNI. If a laboratory wishes to
withdraw from this program, in total or in part, it must
notify DEQ in writing.

252:307-5-2. Amendments to accreditations
(a) Changes to be reported. Changes in laboratory name,
ownership, form of ownership, location, and other changes,
including personnel, main policies, and/or equipment, which
may significantly affect the performance of analyses for which
the laboratory was originally accredited shall be reported in
writing to the DEQ within 30 days of occurrence. If requested
by owner, the DEQ may amend the accreditation to reflect re-
ported changes.
(b) Amendment fee. An amendment fee shall be assessed
in accordance with OAC 252:307-1-7.
(c) Cause. The DEQ may amend an accreditation for cause,
with notice to the affected accredited laboratory and opportu-
nity for hearing.

252:307-5-3. Self-reporting
(a) An accredited laboratory shall promptly submit correct
facts or information to the DEQ and/or to the client when:

(1) it becomes aware that it failed to submit a material
fact or submitted incorrect information in an application
or a report to the DEQ or to a client for submission to the
DEQ; or
(2) the DEQ becomes aware of same and notifies the
laboratory.

(b) Failure to make a prompt submission may result in an
enforcement action.

252:307-5-4. Failure to comply
(a) Any person or laboratory to whom this Chapter applies
must comply with the requirements of this Chapter and the
statutory requirements of 27A O.S. §2-3-501 et seq., §2-4-
305(A) and OAC 252:4-7-15. Failure to apply for or receive
any part of an accreditation does not negate the requirement
to meet any applicable requirement. Failure to comply may
result in denial of applications, administrative and monetary
penalties, suspension, reduction in scope, revocation or denial
of renewal in part or in whole of the accreditation of any labo-
ratory, and civil and/or criminal prosecution. Failure to comply
includes:

(1) repeat or significant errors in analyses, erroneous
reporting or evidence of professional or technical incom-
petence;
(2) misrepresentation to others regarding the type and
conditions of DEQ accreditation and the potential or actual
reliance of others on such misrepresentation;
(3) failure to perform any of the following:
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(A) to correct deficiencies, comply with a correc-
tive action plan, or take other action required by the
DEQ pursuant to these rules;
(B) to participate in or produce acceptable results
in required proficiency testing;
(C) to cooperate with or allow on-site laboratory
evaluations, assessments, or access to record
(D) to notify or submit reports to the DEQ as re-
quired by this Chapter; or
(E) to maintain required records on file.

(4) submission of a proficiency testing sample to an-
other laboratory for analysis, and reporting data received
as its own;
(5) collaboration with another laboratory or any other
individual on PT sample results prior to submittal to DEQ
or prior to the closing date of the study;
(6) allowing persons other than qualified laboratory
employees to perform and report results of accredited
analytes;
(7) making any false statement or representation in or
omitting material information from any required applica-
tion, analysis, or report;
(8) when the primary accreditation body (Primary AB)
suspends a laboratory; or
(9) failure to pay fees when due.

(b) The DEQ reserves the right to enforce against a sec-
ondary accredited laboratory if the Primary AB does not take
action or during the Primary AB's enforcement action.
(c) As a part of any administrative order issued to a labora-
tory found to have unacceptable practices, the laboratory may
be required, at its own cost, to hire a third party NELAP as-
sessor to conduct an extraordinary assessment. The third party
assessor must send the report to DEQ, and results or recom-
mendations from the assessment may be incorporated as re-
quirements of the administrative order.
(d) All information included and documented in an extraor-
dinary assessment report is public information and is subject to
the Oklahoma Open Records Act, 51 Oklahoma Statutes, Sec-
tion 24A et seq.
(e) Laboratory accreditation will not be suspended or re-
voked without the right to due process as addressed in OAC
252:4, Rules of Practice and Procedure.

252:307-5-5. Notice
The DEQ may require an accredited laboratory to give

written notice to its clients of the suspension or revocation of
any part of its accreditation.

252:307-5-6. Individual proceedings
Proceedings for accreditation revocation, suspension or

reinstatement shall be conducted in accordance with 27A O.S.
§2-3-501 et seq., and OAC 252:4, Rules of Practice and Pro-
cedure.

SUBCHAPTER 7. ONSITE ASSESSMENT
REQUIREMENTS

252:307-7-1. Reasons for an onsite assessment
(a) Prior to granting primary accreditation to a laboratory,
DEQ will perform an onsite assessment of the laboratory.
(b) Prior to granting accreditation for an additional field of
accreditation to a laboratory, DEQ may perform an onsite as-
sessment of the laboratory.
(c) DEQ may conduct onsite assessment of a laboratory to
ensure compliance with the conditions of accreditation, this
Chapter, or orders issued by DEQ.

252:307-7-2. Conduct of onsite assessments
(a) Onsite assessments may be unannounced.
(b) During an onsite assessment the DEQ, or DEQ's subcon-
tractor, may require analyses of proficiency test samples by
laboratory personnel. Laboratories shall make all employees
available for interviews during onsite assessments.
(c) Following the onsite assessment, the DEQ will provide
the laboratory with a written assessment report. The laboratory
will be afforded 30 days from the date of receipt in which to de-
velop a corrective action plan, and 90 days in which to correct
any listed deficiencies unless extended by written agreement of
the parties or unless the laboratory is under an administrative
order.
(d) All information included and documented in an assess-
ment report is public information and is subject to the Okla-
homa Open Records Act.

252:307-7-3. Corrective action plan
(a) A corrective action plan shall detail the actions the labo-
ratory will implement to correct each deficiency, and the time
period required to accomplish the corrective action. Upon re-
quest of DEQ, documentation showing the implementation of
corrective action(s) shall be forwarded to the primary accred-
itation body within the time frame specified in the corrective
action plan.
(b) The laboratory may submit two corrective action plans
within the time limits specified herein.
(c) If the corrective action plan is not acceptable to DEQ
after the second submission, the laboratory's accreditation shall
be revoked, as applicable, for all or any portion of its scope of
accreditation for any or all of a field of accreditation, a method,
or analyte within a field of accreditation.
(d) All information included and documented in a corrective
action plan is public information and is subject to the Okla-
homa Open Records Act.

252:307-7-4. Corrective action(s)
If the laboratory fails to implement and maintain correc-

tive actions as stated in its corrective action plan(s), the labora-
tory's accreditation shall be revoked for all or any portion of its
scope of accreditation for any or all of a field of accreditation,
a method, or analyte within a field of accreditation.

SUBCHAPTER 9. MANAGEMENT AND
TECHNICAL REQUIREMENTS
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PART 1. PROFICIENCY TESTING

252:307-9-1. Applicability
The requirements of this Part shall apply to proficiency

testing (PT) for drinking water and general environmental lab-
oratories applying for accreditation or maintaining accredita-
tion.

252:307-9-2. Participation required
Except as provided in 252:307-1-4(c), a laboratory must

meet the PT requirements for initial and continued accredita-
tion as specified in the TNI Standard for each field of profi-
ciency testing for which it seeks accreditation or maintenance
of accreditation. PT samples must be obtained from a TNI ac-
credited PT provider.

252:307-9-3. Initial and continuing PT studies
evaluation

A laboratory seeking to obtain or maintain accreditation
shall successfully complete two initial or continuing PT stud-
ies for each requested field of proficiency testing within the
most recent three rounds attempted. For a laboratory seeking
to obtain accreditation, the most recent three rounds attempted
shall have occurred within 18 months of the laboratory's appli-
cation date. When a laboratory has been granted accreditation
status, it shall continue to complete PT studies for each field
of proficiency testing and maintain a history of at least two ac-
ceptable PT studies for each field of proficiency testing out of
the most recent three. For initial accreditation, the laboratory
must successfully analyze two sets of PT studies, the analyses
to be performed at least 15 calendar days apart from the clos-
ing date of one study to the shipment date of another study for
the same field of proficiency testing. For continuing accred-
itation, completion dates of successive proficiency rounds for
a given field of proficiency testing shall be approximately six
months apart. Failure to meet the semiannual schedule shall be
regarded as a failed study on the last day of the seventh (7th)
month. Initial or continuing PT studies must meet all applicable
criteria described in this Chapter and the TNI Standard.

252:307-9-4. Cost responsibility
Laboratories shall bear the cost of any proficiency testing

required by the DEQ.

252:307-9-5. DEQ PT samples
As part of a laboratory's proficiency testing, the DEQ may

also submit blind audit samples to an accredited laboratory.

252:307-9-6. Restrictions on exchanging information
A laboratory shall not attempt to obtain the prepared value

of any PT sample from its PT Provider or any other person or
laboratory prior to the conclusion of the PT study.

252:307-9-7. Maintenance of PT records
The laboratory shall maintain copies of all written, printed

and electronic records, including but not limited to bench
sheets, raw data, instrument strip charts or printouts, data
calculations, and data reports, resulting from the analysis of
any PT sample for a minimum of five (5) years. The records
shall include a copy of the PT study report forms used by the
laboratory to record PT results.

252:307-9-8. Failure to perform
The DEQ shall not renew accreditation for a failed or omit-

ted FoA or category for a laboratory which does not meet the
requirements of this subchapter. Once accreditation for a FoA
or category has been lost, the procedures for initial or interim
accreditation shall apply.

252:307-9-9. Supplemental PT testing
A laboratory may elect to participate in PT testing more

frequently than required by the semiannual schedule. Any ad-
ditional tests performed by a laboratory must be submitted to
DEQ in the same manner as required tests. Additional PT tests
are counted and scored the same way as required tests, and
must be at least fifteen (15) calendar days apart.

252:307-9-10. Corrective action
When a laboratory receives an evaluation of not accept-

able for any FoA, the laboratory shall determine the cause for
the failure and take any necessary corrective action. The lab-
oratory shall then document both the investigation and the ac-
tion(s) in a corrective action report (CAP). The CAP shall be
submitted to the DEQ within forty-five (45) days of the PT re-
port issuance.

252:307-9-11. Alternate PT provider
The DEQ may designate an alternative proficiency testing

provider if it determines such designation is appropriate.

PART 3. PERSONNEL AND SUBCONTRACTORS

252:307-9-20. All accredited laboratories
All accredited laboratories shall meet the applicable per-

sonnel requirements of the TNI Standards. Educational re-
quirements will be considered only if awarded by an accred-
ited institution of higher education.

252:307-9-21. Subcontractors
A laboratory may subcontract with another laboratory

(subcontractor) for performance of environmental analysis.
Such subcontracting shall be only for those FoAs for which
the subcontractor is DEQ-accredited.

252:307-9-22. Reports to customers
Any analytical report given to a customer by an accredited

laboratory shall identify:
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(1) the analytes for which the laboratory is DEQ-ac-
credited;
(2) the class of DEQ-issued accreditation of each ana-
lyte; and
(3) which analytes were subcontracted out for analysis
and the subcontractor's accreditation number for each of
the subcontracted analytes.

PART 5. QUALITY SYSTEMS

252:307-9-40. Applicability
The requirements of this Part shall apply to drinking water

and general environmental laboratories applying for accredita-
tion or maintaining accreditation.

252:307-9-41. Participation required
A laboratory must meet all quality system requirements

specified in the TNI Standard including, as applicable, require-
ments for asbestos, chemical, microbiological, radiochemical,
and toxicity testing.

252:307-9-42. Quality manual
A laboratory shall establish and maintain a written quality

manual appropriate to the scope of its activities. At a mini-
mum, the quality manual shall document the laboratory's poli-
cies, systems, programs, procedures and instructions in suffi-
cient detail and clarity to allow the history of each sample and
associated data to be readily understood. The quality manual
shall include or make reference to the laboratory's supporting
procedures, including technical procedures, and shall outline
the structure of the documentation used in the management
system.

PART 7. RECORD KEEPING AND REPORTING

252:307-9-60. Required records
All required laboratory records must be written in a clear

and unambiguous manner, be readily available for reference or
inspection, and shall include:

(1) Records of accreditation. The laboratory shall
keep the following records on file at its main facility.

(A) Scope of accreditation and the application on
which it is based;
(B) Copies of final reports and quality documents
associated with reported data submitted to the DEQ
or clients;
(C) Internal audits and quality assurance plans;
also
(D) Each laboratory shall maintain on file the list of
analytes for which it is accredited, and shall provide
a copy of the list upon request.

(2) Quality manual, which is addressed in
252:307-9-42;
(3) Bench records. All raw data, whether hard copy
or electronic data associated with testing, including

analysts' worksheets and data output records (chro-
matograms, strip charts, and other instrument response
readout records); date, time, analyst, method, amounts
(volume and weights), clean up, separation protocols,
incubation periods, calculations, sample matrix, and
sample identification.
(4) Calibration data. Calibration criteria, frequency
and acceptance criteria including the curve or coefficient
of the linear equation which describes the calibration
curve; concentration/response data (or relative response
data) for standards; percent recovery of all calibration
checks (MRL, PSC initial) standard and the date it was
analytically determined; percent recovery of the contin-
uing calibration check standard; and laboratory sample
identification of the samples run with the curve.
(5) Sample history and associated data. All data is
to be clearly and unambiguously documented so that all
steps of the method are indicated. This shall include but is
not limited to the following: Date, analyst, type of extrac-
tion or digestion for each sample, and laboratory sample
identification.
(6) Surrogate and tracer records. Surrogates or trac-
ers, when required, are chosen to reflect the chemistries
of the targeted components of the method and are added
prior to sample preparation/extraction. The laboratory
shall document the amount of surrogate or tracer spiked,
percent recovery of each surrogate, date, analyst, and lab-
oratory sample identification. The results are compared to
the acceptance criteria as published in the method. If there
are no established criteria, the laboratory shall determine
internal criteria and document the method used to estab-
lish the limits.
(7) Maintenance logs. Maintenance logs shall be kept
for each instrument, to include dates and description of
repairs, preventive maintenance, malfunctions, and other
actions or events affecting performance. All instruments
not in service must be tagged out of service. Maintenance
logs shall also be kept for all devices that are necessary
to support laboratory operations. These include, but are
not limited to: balances, ovens, refrigerators, freezers, in-
cubators, water baths, temperature measuring devices (in-
cluding thermometers and thermistors), thermal/pressure
sample preparation devices and volumetric dispensing de-
vices (such as Eppendorf [Registered Trademark] or au-
tomatic dilutor/dispensing devices), if quantitative results
are dependent on their accuracy, as in standard preparation
and dispensing or dilution into a specified volume. Each
balance shall be annually serviced and calibrated by a rec-
ognized accredited metrological service.
(8) Corrective action procedures. Procedures for
evaluating, documenting and reporting corrective action
used for audits, PT failures, out-of-control situations and
in response to enforcement actions.
(9) Quality protocols. Procedures for monitoring the
validity of the environmental testing and the resulting data
shall be recorded in such a way that trends are detectable,
and statistical techniques shall be applied to the reviewing
of the results. All laboratories shall have documentation

Oklahoma Register (Volume 32, Number 23) 970 August 17, 2015



Permanent Final Adoptions

for positive and negative controls, variability, repeatabil-
ity, and accuracy of the method.
(10) Chain of custody and sample accession. Proce-
dural plans for sample login, unique sample identification
(all sample containers), date, time, source of sample (in-
cluding name, location (location code) and sample ma-
trix), preservative used, analysis required, name of collec-
tors and any pertinent field data.
(11) Spike duplicates and spike-duplicate data. The
laboratory shall document procedures for determining
the effect of the sample matrix on method performance.
These procedures relate to the analyses of quality system
matrix-specific quality control samples, and are designed
as data quality indicators for a specific sample using
the designated method. Information shall include but is
not limited to: date, analyst, laboratory sample number,
amount spiked, percent recovery, percent of difference,
and makeup and concentration in the spiking solution.
(12) Electronic data. All electronic data including se-
curity, software documentation and verification, software
and hardware audits, backups, and records of any changes
to automated data entries shall be preserved.
(13) Sensitivity, LOD/LOQ. Procedures used for deter-
mining limits of detection and quantitation shall be docu-
mented. Documentation shall include the quality system
matrix type. All supporting data shall be retained. LOQ
shall be verified annually within the established control
limits.

252:307-9-61. Record retention
(a) The laboratory shall have a plan to ensure that the records
are maintained and transferred according to the clients' instruc-
tions in the event that a laboratory transfers ownership or goes
out of business. In addition, applicable regulatory and state
legal requirements concerning laboratory records shall be fol-
lowed routinely.
(b) Records shall be retained for a minimum of five (5) years
from generation of the last entry in the record.

SUBCHAPTER 11. SECONDARY
ACCREDITATION

252:307-11-1. DEQ as a secondary accreditation body
(a) The DEQ shall grant accreditation to laboratories accred-
ited by any other TNI primary accreditation body in accor-
dance with 27A O.S.§ 2-4-306 on a laboratory-by-laboratory
basis. No additional proficiency testing, quality assurance, or
on-site assessment requirements for the fields of testing for
which the laboratory holds primary TNI accreditation shall be
required.
(b) When granting secondary accreditation to a laboratory,
the DEQ shall grant accreditation:

(1) for only the fields of testing, methods and analytes
for which the laboratory holds current accreditation from a
primary AB, and that fall within the scope of this Chapter;
and

(2) issue certificates to the applicant laboratory within
30 calendar days of receipt of the laboratory's applica-
tion unless potential noncompliance with TNI standards
is noted.

252:307-11-2. Potential noncompliance when DEQ is
secondary AB

(a) If the DEQ notes any potential noncompliance with the
TNI standards by a laboratory during the initial application
process for secondary accreditation, the DEQ shall immedi-
ately notify, in writing, the applicable TNI-recognized primary
AB.
(b) The applicant laboratory is to be notified only in situa-
tions where no administrative or judicial prosecution is con-
templated.
(c) The notification must cite the applicable sections within
the TNI standards for which noncompliance by the laboratory
has been noted.
(d) If the alleged noncompliance is noted during the initial
application process for secondary accreditation, final action on
the application shall not be taken until the alleged noncompli-
ance issue has been resolved.
(e) If the alleged nonconformance is noted after the sec-
ondary accreditation has been granted, the laboratory shall
maintain its current secondary accreditation status until the
alleged noncompliance issue has been resolved.

252:307-11-3. Potential noncompliance when DEQ is
primary AB

(a) When the DEQ receives notification of potential non-
compliance from a secondary AB, it shall review and inves-
tigate the alleged noncompliance and take appropriate action
in accordance with 252:307-5-4, including the addition of any
change of accreditation status in the TNI National Environ-
mental Laboratory Accreditation Database.
(b) Within 20 days of the notification of potential noncom-
pliance from a secondary AB, the DEQ shall respond in writing
with a copy to the secondary AB, providing the following in-
formation:

(1) an initial report of the findings;
(2) a description of the actions to be taken; and
(3) a schedule for implementation of corrective action,
if necessary.

252:307-11-4. Dispute resolution between primary and
secondary accreditation bodies

If, in the opinion of DEQ, a secondary AB or primary AB
does not take timely and appropriate action on DEQ's com-
plaint, DEQ may notify the TNI Accreditation Council of the
dispute between the two accreditation bodies regarding proper
disposition of the complaint.

[OAR Docket #15-552; filed 6-15-15]
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TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 515. MANAGEMENT OF SOLID
WASTE

[OAR Docket #15-554]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
252:515-1-8. Special considerations [AMENDED]
Subchapter 3. Permit Provisions and Applications
Part 1. General Provisions
252:515-3-5. Duration of permit [AMENDED]
Subchapter 15. Methane Gas Monitoring and ControlApplicability
252:515-15-4. Installation of gas monitoring probes [AMENDED]
Subchapter 21. Used Tire Processing, Certification, Permits and

Compensation
Part 5. Used Tire Transportation
252:515-21-51. Used tire manifests [AMENDED]
Part 9. Erosion Control, River Bank Stabilization and Other Conservation

Projects
252:515-21-92. Eligibility requirements [AMENDED]
Subchapter 41. Roofing Material Recycling
252:515-41-8. Variance from the rules of this Chapter [AMENDED]
252:515-41-15. Closure [AMENDED]

AUTHORITY:
Environmental Quality Board, 27A O.S. §§ 2-2-101, 2-10-201,

2-10-301(D) and 2-11-401.6; Solid Waste Management Advisory Council,
27A O.S. § 2-2-201.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 7, 2014
COMMENT PERIOD:

December 1, 2014 through January 14, 2015, and February 20, 2015.
PUBLIC HEARING:

Before the Solid Waste Management Advisory Council at 9:00 a.m. on
January 15, 2015, in the Multi-Purpose Room, first floor of the Department of
Environmental Quality, 707 N. Robinson, Oklahoma City, OK 73102.

Before the Environmental Quality Board at 9:30 a.m. on February
20, 2015, in the Multi-Purpose Room, first floor of the Department of
Environmental Quality, 707 N. Robinson, Oklahoma City, OK 73102.
ADOPTION:

February 20, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 27, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

September 15, 2015
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATION BY REFERENCE:

N/A
ANALYSIS:

The Department is proposing to amend OAC 252:515-15-4 and OAC
252:515-1-8(J) by requiring gas monitoring probes to be constructed with
a sampling port to make sampling techniques more consistent and allow a
representative sample to be obtained without purging or emitting gas to the
atmosphere. In response to a legislative change to 27A O.S. § 2-10-301(D),
the Department is proposing to amend OAC 252:515-3-5 by allowing DEQ
to specify timelines within permits for the construction and operation of new
disposal facilities. In response to an unattainable requirement, the Department
is proposing to amend OAC 252:515-21-92 by removing the requirement that
50% of priority cleanup list tires come from illegal dumps. The Department is
proposing to amend OAC 252:515-21-51 to remove the requirement that Used
Tire Manifests have to be four parts and carbonless. The Department is also
proposing to amend OAC 252:515-41 by removing a reference to an invalid
citation and clarifying closure cost estimate procedures.

CONTACT PERSON:
Mike Stickney, Land Protection Division, Solid Waste Compliance

Section, P.O. Box 1677, Oklahoma City, OK 73101-1677, e-mail at
Mike.Stickney@deq.ok.gov, phone 405-702-5100, or fax 405-702-5101.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 15, 2015:

SUBCHAPTER 1. GENERAL PROVISIONS

252:515-1-8. Special considerations
(a) Existing permits. Permits for active solid waste dis-
posal facilities issued under previous rules, and those in the
post-closure monitoring period on the effective date of this
Chapter, remain in effect.
(b) Permit upgrades. Within 180 days of the effective
date of this Chapter, the owner/operator of the following solid
waste disposal facilities shall submit a permit modification
application to the DEQ to ensure compliance with certain
requirements of this Chapter.

(1) MSWLFs and C&D landfills. Permit modifica-
tions for MSWLFs and C&D landfills shall include:

(A) a legal description, by metes and bounds; sec-
tion, township, and range, or parts thereof; or book
and page number of plat records for platted property,
of both on- and off-site soil borrow areas, if applica-
ble;
(B) a temporary easement in accordance with OAC
252:515-3-34(c);
(C) a stormwater management plan to demonstrate
how compliance with the requirements of Subchapter
17 of this Chapter will be achieved and maintained;
(D) a disposal plan in accordance with OAC
252:515-19-34(c) through (f) for out-of-state waste,
if applicable;
(E) a vegetative cover plan to ensure compliance
with the requirements of OAC 252:515-19-54, if ap-
plicable;
(F) revised closure plans to ensure closure of on-
and off-site soil borrow areas in accordance with OAC
252:515-25-32(b)(3)(A), if applicable;
(G) life of site calculations in accordance with OAC
252:515-27-8(c), except for those facilities owned by
units of the federal government;
(H) revised closure, post-closure, and/or corrective
action cost estimates calculated in accordance with
Part 5 of Subchapter 27 of this Chapter, except for
those facilities owned by units of the federal govern-
ment; and
(I) a new or revised waste exclusion plan meeting
the requirements of Subchapter 29 of this Chapter;
and
(J) sampling ports for gas monitoring probes to
meet the requirement of OAC 252:515-15-4(a)(2).
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(2) NHIW landfills. Permit modification applications
for generator-owned and operated NHIW landfills shall
include those items identified in (1)(A), (1)(B), (1)(C),
(1)(F), (1)(G) and (1)(H) of this Subsection, as well as a
revision to the groundwater monitoring program to ensure
compliance with OAC 252:515-9-31(d)(3).
(3) Regulated medical waste processing facilities.
Permit modification applications for regulated medical
waste processing facilities shall include the information
identified in (1)(B) and (1)(H) of this Subsection.
(4) Transfer stations. Permit modification applica-
tions for transfer stations shall include the information in
(1)(I) of this Subsection.

(c) Compliance required.
(1) Except as provided in (2) of this Subsection, per-
mit upgrades identified by (b) of this Section shall be
implemented within one year of the effective date of this
Chapter. Extensions may be granted by the DEQ for good
cause shown.
(2) All solid waste disposal facilities required to es-
tablish and maintain financial assurance shall ensure
financial assurance mechanisms are funded in the appro-
priate amount based on approved cost estimates.

(d) MSWLFs prior to October 9, 1991. MSWLFs that
stopped receiving waste prior to October 9, 1991 are subject to
the final cover and post-closure monitoring requirements of the
permit and the rules in effect at the time of closure.
(e) MSWLFs on or after October 9, 1991. MSWLFs
receiving waste on or after October 9, 1991 are subject to this
Subsection.

(1) Less than 100 tons per day of waste. No later
than October 9, 1994, MSWLFs that received less than an
average of 100 tons per day of solid waste after October
9, 1991 and stopped receiving waste before April 9, 1994
shall install final cover meeting the requirements of OAC
252:515-19-53.

(A) Post-closure monitoring requirements.
MSWLFs shall be subject to the post-closure moni-
toring requirements of the permit and rules in effect at
the time of closure.
(B) Failure to stop accepting waste or to apply
final cover. MSWLFs that accepted waste on or af-
ter April 9, 1994, or failed to install the final cover
by October 9, 1994 shall be subject to all applicable
requirements of this Chapter.

(2) 100 tons or more per day of waste. No later than
October 9, 1994, MSWLFs that received an average of
100 tons or more per day of solid waste after October 9,
1991 and stopped receiving waste before October 9, 1993
shall install final cover meeting the requirements of OAC
252:515-19-53.

(A) Post-closure monitoring requirements.
MSWLFs shall be subject to the post-closure mon-
itoring requirements of the permit and the rules in
effect at the time of closure.
(B) Failure to stop accepting waste or to apply
final cover. MSWLFs that accepted waste on or after
October 9, 1993 or failed to install the final cover

by October 9, 1994 shall be subject to all applicable
requirements of this Chapter.

(f) Other disposal facilities. Other solid waste disposal
facilities that stopped receiving waste prior to the effective
date of this Chapter shall close, and perform any applicable
post-closure monitoring, in accordance with the permit and the
rules in effect at the time of closure.
(g) Corrective action. The DEQ may require corrective
action any time an inspection of a solid waste disposal facility
or review of testing data indicates the actual release of contam-
inants into the environment. Such corrective action shall be
performed in accordance with the requirements of this Chapter.

SUBCHAPTER 3. PERMIT PROVISIONS AND
APPLICATIONS

PART 1. GENERAL PROVISIONS

252:515-3-5. Duration of permit
(a) Life of site. Permits shall be issued for the life of the dis-
posal facility, subject to the limitations of (b) of this Section.
(b) Commencement of construction and operation. DEQ
may specify timelines within permits for commencement of
construction and operation of new disposal facilities.
(bc) Cessation of operations. If a permitted active disposal
facility ceases to accept waste for 30 days or more without prior
notice to the DEQ, the facility is deemed to be in the process of
final closure.
(cd) Suspended operations. Development or operations of
a disposal facility may be suspended. To do so, the owner/op-
erator must:

(1) provide prior written notice to the DEQ of the intent
to suspend development or operations;
(2) renew such notice annually;
(3) if site development or operations remain suspended
for more than one year, perform closure and post-closure
activities in accordance with the approved closure and
post-closure plans, and Subchapter 25 of this Chapter; and
(4) if financial assurance is required, post full financial
assurance in accordance with Subchapter 27 of this Chap-
ter and the approved cost estimates.

(de) Resuming operations. If facility operations cease
pursuant to (bc) or (cd) of this Section, then prior to resuming
such operations, the permit must be modified if, in the opinion
of the DEQ, the permit does not comply with all current laws
and regulations.

SUBCHAPTER 15. APPLICABILITYMETHANE
GAS MONITORING AND CONTROL

252:515-15-4. Installation of gas monitoring probes
(a) Construction.

(1) Gas monitoring probes shall be constructed in ac-
cordance with the requirements of the OWRB (see OAC
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252:515-7-3) of a minimum one-inch diameter schedule
40 or 80 polyvinyl chloride, stainless steel, Teflon or high
density polyethylene pipe.
(2) Gas monitoring probes shall be constructed with a
sampling port.

(b) Location. Gas monitoring probes shall be located no
more than 1000 feet apart along the permit boundary, with the
following exceptions.

(1) Off-site structures. If there are off-site structures
located within one-half mile of the facility permit bound-
ary, the spacing shall be no more than 500 feet between
each probe along the permit boundary on the sides where
these structures are located.
(2) Alternative spacing or locations.

(A) The DEQ may approve alternative probe spac-
ing or locations if physical impediments prevent
installation along the permit boundary or if other
unique physical features at the facility warrant a re-
vised probe placement strategy.
(B) A thorough justification for the revised probe
placement strategy shall be submitted as part of the
gas monitoring plan required by OAC 252:515-15-3.

(c) Minimum depth. Gas monitoring probes shall be in-
stalled to a minimum depth equivalent to the deepest placement
of waste and be screened for the entire depth of waste.
(d) As-built drawings. Within 90 days of installation, de-
tailed as-built drawings of the probes shall be submitted to the
DEQ to demonstrate the probes were installed in accordance
with this Section.

SUBCHAPTER 21. USED TIRE PROCESSING,
CERTIFICATION, PERMITS AND

COMPENSATION

PART 5. USED TIRE TRANSPORTATION

252:515-21-51. Used tire manifests
(a) Manifest required. Any person who transports more
than 10 used or used tires over Oklahoma roads to or from des-
tinations within the state must have a manifest documenting the
proper disposition of the tires. All parties must fully complete
and sign the manifest. Designated copies must be given to each
used tire generator, transporter, and receiving facility reflected
on the manifest.

(1) Used tire reimbursement manifest. A Used Tire
Reimbursement Manifest must be used for transporta-
tion of used tires to a used tire facility entitled to receive
compensation from the fund. A four-part carbonless
papermanifest form, numbered in sequence so that each
manifest has a unique identifying number, shall be pro-
vided by the used tire facility.
(2) Used tire tracking manifest. A Used Tire Track-
ing Manifest must be used for transportation of used tires
to any location other than a used tire facility. A three-part,
carbonless paper manifest form, numbered in sequence so

that each manifest has a unique identifying number, shall
be provided by the used tire generator or transporter.

(b) Accuracy of manifests and tire weights. Manifests
shall be complete and accurate in all details and accompanied
by weight tickets from certified scales which show the weight
of the load collected and transported or accepted for processing
by the QACT.
(c) Inaccurate, incomplete, or insufficient manifest.
DEQ may not certify QACTs for tires which are processed if
the manifests for those tires are incomplete, unreadable, not
dated and signed by all parties, not accompanied by a weight
ticket, or in any other respect cannot be relied upon to show that
the tires were collected, transported and processed pursuant to
the Act.
(d) Signatory.

(1) Generator. The used tire manifest shall be signed
by the generator of the used tires, all transporters, and the
receiving facility.
(2) Used tire dump. If the tires are from a tire dump,
the landowner or authorized representative shall sign the
manifest as the generator. If the landowner is unknown
or unavailable or resides out of state, DEQ may authorize
another signatory prior to the removal of any used tires.

(e) Recordkeeping. Within 30 days of receipt of the used
tires, a completed copy of the manifest shall be returned to the
used tire generator. Copies of the manifest shall be maintained
by the generator, transporter, and receiving facility for a period
of five years.

PART 9. EROSION CONTROL, RIVER BANK
STABILIZATION AND OTHER CONSERVATION

PROJECTS

252:515-21-92. Eligibility requirements
(a) Use of proper tires. Annually, at least 3% to 6% of
the used tires for which compensation will be requested must
come from tire dumps identified on the PCL or from com-
munity-wide cleanup events in the State of Oklahoma and
installed in accordance with this Part and the permit or other
authorization from the United States Army Corps of Engineers
or a local Conservation District. In addition, at least 50% of
the required annual PCL percentage must be from tire dumps.
(b) Used tire collection. The Erosion Control Installer
(ECI) shall comply with 27A O.S. § 2-11-401.4(C)(3)(b).
(c) Project completion report. Upon completion of the
project, the ECI shall submit a project completion report to
DEQ, certifying the project was completed in accordance
with the approved design plans. The report shall include the
following:

(1) the name, address and telephone number of the
applicant;
(2) the tire dump from which tires came, if any, and
DEQ identification number;
(3) identification of the community-wide cleanup event
from which tires came, if any;
(4) quantity of tires removed from the tire dump or
community-wide cleanup event, by tire type;
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(5) name and location of the approved project;
(6) quantity and type of tires delivered to and installed
at the project;
(7) a copy of the permit or other authorization issued
by the United States Army Corps of Engineers or local
Conservation District;
(8) a copy of the planting plan developed in conjunc-
tion with and approved by the Division of Forestry of the
Oklahoma Department of Agriculture, Food, and Forestry;
(9) verification the landowner agrees to complete the
planting plan described in (8) of this Subsection;
(10) documentation to verify compliance with (d) of this
Section, if applicable; and
(11) other information required by DEQ.

(d) Proper disposal. The ECI shall dispose of any used tires
not needed for the project at a permitted used tire processing
or other used tire recycling facility, or a permitted solid used
disposal facility.
(e) DEQ inspection. After submittal of the project com-
pletion report, DEQ shall inspect the project and the project
file to determine compliance with the Act, the rules in this
Subchapter, and project plans.
(f) Project complete. If the project is complete, DEQ shall
notify the ECI in writing, with copies to the Oklahoma Depart-
ment of Agriculture, Food, and Forestry, and the United States
Army Corps of Engineers or local Conservation District, as ap-
propriate.
(g) Project incomplete. If any aspect of the project is not
complete, DEQ shall give written notification of the deficien-
cies to the ECI, who shall respond accordingly. In such cases,
partial compensation may be authorized in accordance with
OAC 252:515-21-74.
(h) Recordkeeping. Records required by this Part shall be
maintained by the ECI for a period of five years after comple-
tion of the project.

SUBCHAPTER 41. ROOFING MATERIAL
RECYCLING

252:515-41-8. Variance from the rules of this Chapter
(a) Application. Except as provided for in (c) of this Sec-
tion, applicantsApplicants may, in a permit application, request
a variance from one or more provisions of this Chapter in accor-
dance with 27A O.S. § 2-10-304.
(b) Technical considerations. Applicants requesting a
variance must demonstrate that operations under the variance
will equal or exceed the protection accorded by the particular
rule for which the variance is being requested, and will not
result in a hazard to the health, environment, or safety of the
people of this State or their property.

252:515-41-15. Closure
(a) Closure plan. Roofing material recycling facilities shall
submit, with their permit application, a closure plan addressing
the following items:

(1) removal and disposal of all roofing material permit-
ted to be stored on site;
(2) removal of equipment and temporary buildings and
other improvements not designated as permanent in the
permit application; and
(3) grading and re-vegetation of the site.

(b) Cost estimates. Cost estimates for closure shall be
based upon the cost for removal and disposal, by a third party
not affiliated with the owner/operator, of the maximum amount
of roofing material permitted to be stored on site at any time,
removal of equipment, temporary buildings, and re-vegetation.
(c) Closure cost estimate procedures. The following
determinations shall be submitted to DEQ for approval:

(1) identification of the task(s) for which bids will be
provided;
(2) a statement of work fully describing the actions nec-
essary for completion of the task(s) identified; and
(3) written bids from three independent contractors
not affiliated with the owner/operator. The bids shall be
dated within 30 days of submittal and be an estimate of the
contractor's cost for performing the work identified in the
statement of work on behalf of the State of Oklahoma. The
closure cost estimate shall be calculated as the average of
the bids.

[OAR Docket #15-554; filed 6-15-15]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 515. MANAGEMENT OF SOLID
WASTE

[OAR Docket #15-555]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 21. Used Tire Processing, Certification, Permits and

Compensation
Part 3. Used Tire Facilities
252:515-21-32. Facility operation requirements [AMENDED]
Part 7. Compensation from the Used Tire Indemnity Fund
252:515-21-71. Eligibility requirements [AMENDED]

AUTHORITY:
Environmental Quality Board, 27A O.S. §§ 2-2-101, 2-10-201,

2-10-301(D) and 2-11-401.6; Solid Waste Management Advisory Council,
27A O.S. § 2-2-201.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

February 27, 2015
COMMENT PERIOD:

December 1, 2014 through January 14, 2015, and February 20, 2015.
PUBLIC HEARING:

Before the Solid Waste Management Advisory Council at 9:00 a.m. on
January 15, 2015, in the Multi-Purpose Room, first floor of the Department of
Environmental Quality, 707 N. Robinson, Oklahoma City, OK 73102.

Before the Environmental Quality Board at 9:30 a.m. on February
20, 2015, in the Multi-Purpose Room, first floor of the Department of
Environmental Quality, 707 N. Robinson, Oklahoma City, OK 73102.
ADOPTION:

February 20, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 27, 2015
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APPROVED BY GOVERNOR’S DECLARATION:
Approved by Governor's Declaration on June 8, 2015

FINAL ADOPTION:
June 8, 2015

EFFECTIVE:
September 15, 2015

SUPERSEDED EMERGENCY ACTIONS:
n/a

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
The Department is proposing to amend OAC 252:515-21-32 and 515-21-71

by removing the requirement that fifty percent of priority cleanup list tires
come from illegal dumps. Due to the success of tire dump remediation efforts,
the referenced percentage requirement is now unattainable.
CONTACT PERSON:

Mike Stickney, Land Protection Division, Solid Waste Compliance
Section, P.O. Box 1677, Oklahoma City, OK 73101-1677, e-mail at
Mike.Stickney@deq.ok.gov, phone 405-702-5100, or fax 405-702-5101.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
ADOPTED AS SET FORTH IN 75 O.S., SECTIONS
250.3(5) AND 308(E), WITH AN EFFECTIVE DATE OF
SEPTEMBER 15, 2015:

SUBCHAPTER 21. USED TIRE PROCESSING,
CERTIFICATION, PERMITS AND

COMPENSATION

PART 3. USED TIRE FACILITIES

252:515-21-32. Facility operation requirements
(a) General. Used tire facilities are subject to the require-
ments of Part 3 of OAC 252:515-19, except 19-33.
(b) Acceptable wastes. Only used tires shall be accepted at
a used tire facility.
(c) Maximum storage.

(1) Used tires. The number of used tires stored at any
time shall not exceed 250,000 or the maximum number
authorized by the permit, whichever is less.
(2) Processed tires. The amount of processed tire
material stored at any time shall not exceed the amount ac-
cumulated from three years of operation or the amount for
which financial assurance has been provided, whichever is
less.

(d) Tires awaiting processing. Used tires stored on the
ground while awaiting processing shall be placed in orderly
piles, as follows:

(1) the base shall not exceed 200 feet by 150 feet;
(2) the height of the pile shall not exceed seven feet and
(3) side slopes shall not be greater than two horizontal
to one vertical slope.

(e) Processed material storage. If processed tire material
is stored in piles, the piles shall meet the following:

(1) the base shall not exceed 200 feet by 150 feet;
(2) the height of the pile shall not exceed 20 feet; and
(3) stable side slopes shall be maintained.

(f) Tire dumps. Annually, at least 3% to 6% of the used
tires processed must be collected from tire dumps identified on

the PCL or through DEQ approved community-wide clean-up
events in the State of Oklahoma. In addition, at least 50% of
the required annual PCL percentage must be from tire dumps.
(g) Restricted areas.

(1) Fire lane. An unobstructed fire lane at least 50
feet in width shall be maintained around the perimeter of
each tire pile and each processed tire material pile located
outdoors.
(2) Buffer zone. A clean buffer zone of at least 75 feet
shall be maintained between tire piles or processed tire ma-
terials and adjacent properties.

(h) Weighing processed materials. Each load of processed
tire material shall be weighed on scales tested and certified in
accordance with the requirements of the Oklahoma Depart-
ment of Agriculture, Food and Forestry.

(1) Each truck and/or trailer shall be weighed full and
empty.
(2) Gross and tare weights shall be imprinted on the
same weight ticket.
(3) Stored tare weights shall not be used.

(i) Daily log. A daily log shall be maintained for each load
of used tires received. The daily log shall accurately reflect:

(1) the name and address of the hauler;
(2) the counted number of tires from each used tire
source;
(3) the name and address of each used tire source;
(4) the number of tires processed each day; and
(5) the use and destination of each daily outbound load
of processed tire material.

PART 7. COMPENSATION FROM THE USED
TIRE INDEMNITY FUND

252:515-21-71. Eligibility requirements
(a) Eligible used tires for processing. The following used
tires are eligible for compensation from the Fund: motor vehi-
cle tires pursuant to Section 1-134 of Title 47 of the Oklahoma
Statutes for which a fee has been assessed by a tire dealer or
motor license agent; tires used on implements of husbandry
and agricultural equipment that are not more than fourteen (14)
inches wide and forty-four (44) inches in diameter;
(b) Tires collected under a state tire program. Any
used tire collected in accordance with the requirements of the
Oklahoma Used Tire Recycling Act is not considered to be
discarded. A tire that can be used, reused or legally modified
to be reused for its original intended purpose shall not be a used
tire.
(c) Qualified applicants. The following are eligible to
receive compensation from the fund only for the processing or
recycling of those used tires referred to in (a) of this section:

(1) used tire facilities;
(2) Erosion Control Installers who, as a landowner or
on behalf of a landowner, have obtained a permit or other
authorization from the United States Army Corps of En-
gineers or a local Conservation District for the use of used
tires for erosion control, river bank stabilization, or other
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conservation projects on the property of the landowner;
and
(3) tire derived fuel facilities; and
(4) units of local or county governments who have a
DEQ approved plan to bale used tires for use in engineer-
ing projects.

(d) Collection and transportation. Qualified applicants
are eligible to receive compensation from the fund only for the
collection and transportation of the used tires referred to in (a)
of this section.
(e) PCL and community-wide cleanup event require-
ment. At least 3% to 6% of the used tires for which compensa-
tion will be requested must come from tire dumps or landfills
identified on the PCL and from community-wide cleanup
events in the State of Oklahoma. The QACT shall not receive
credit toward the 3% to 6% requirement until the collection
efforts are approved by DEQ. In addition, at least 50% of the
required annual PCL percentage must be from tire dumps.
(f) Apportionment. If the Used Tire Recycling Indemnity
Fund (Fund) contains insufficient funds in any month to satisfy
the eligible reimbursements under the Act, DEQ shall appor-
tion the payments among the qualified applicants according
to the following formula. Divide the total amount of the Fund
available for disbursement by the total authorized reimburse-
ments requested by the qualified applicants. The result is
expressed as a percentage. Multiply this percentage by the
amount requested and authorized for each qualified applicant,
resulting in the apportionment for that qualified applicant.
(fg) Additional Compensation. DEQ shall allocate any
remaining monies in the fund to remediate tire dumps. Costs
may be determined by cost estimates or unit costs developed by
DEQ. Used tire facilities or TDF facilities that remediate tire
dumps assigned by DEQ may request reimbursement from the
Used Tire Recycling Indemnity Fund upon completion of the
remediation as determined by DEQ.

[OAR Docket #15-555; filed 6-15-15]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 606. OKLAHOMA POLLUTANT
DISCHARGE ELIMINATION SYSTEM

(OPDES) STANDARDS

[OAR Docket #15-556]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. Introduction
252:606-1-1 [AMENDED]
252:606-1-2 [AMENDED]
252:606-1-4 [AMENDED]
252:606-1-6 [AMENDED]
Subchapter 3. Discharge Permitting Process for Individual and General

Discharge Permits
252:606-3-3 [AMENDED]
Subchapter 5. Discharge Permit Requirements
252:606-5-2 [AMENDED]
Subchapter 8. Biosolids Requirements
252:606-8-6 [AMENDED]

Subchapter 11. Tests and Reports
252:606-11-2 [AMENDED]
252:606-11-4 [AMENDED]

AUTHORITY:
Environmental Quality Board, 27A O.S. § 2-2-101; Water Quality

Management Advisory Council, 27A O.S. § 2-2-201; and 27A O.S. §§
1-3-101, 2-3-202, 2-3-402, 2-3-501, 2-6-103, 2-6-203, 2-6-402 and 2-6-501.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 7, 2014
COMMENT PERIOD:

December 1, 2014 to December 31, 2014
PUBLIC HEARING:

Before the Council on January 13, 2015, and before the Environmental
Quality Board on February 20, 2015
ADOPTION:

February 20, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 27, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

September 15, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:
Incorporated standards:

Date of 40 CFR provisions incorporated by reference in these rules is
changed to "as published on July 1, 2014."
Incorporating rules:

OAC 252:606-1-3
Availability:

The standards are on file at the Department of Environmental Quality, 707
North Robinson, Oklahoma City, Oklahoma, 73102, and are available to the
public for examination Monday through Friday between the hours of 8:00 a.m.
and 4:30 p.m.
ANALYSIS:

The proposed regulations will: (1) amend definitions and other language
consistent with applicable laboratory accreditation rules; (2) update the
publication date of the federal regulations incorporated by reference from
July 1, 2013 to July 1, 2014; (3) clarify language regarding OPDES permit
applications; (4) clarify terms related to discharge permits; (5) clarify that
biosolids analyses must be performed by an accredited laboratory and to allow
a university familiar with Oklahoma crops and soils to perform certain soils
analysis; (6) clarify that compliance test results must be from an accredited
laboratory; (7) clarify that discharge monitoring reports are to include all
valid compliance test results; and (8) clarify OPDES facility recordkeeping
requirements.
CONTACT PERSON:

Mark Hildebrand, (405) 702-8100 or Mark.Hildebrand@deq.ok.gov
(Procedural, legal and technical questions). The DEQ is located at 707 N.
Robinson, Oklahoma City, Oklahoma 73102. The DEQ's mailing address is
P.O. Box 1677, Oklahoma City, Oklahoma 73101-1677.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 15, 2015:

SUBCHAPTER 1. INTRODUCTION

252:606-1-1. Purpose
(a) Intent. This Chapter sets the point source, biosolids
(sewage sludge), and stormwater permitting standards for
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discharges to the waters of the State of Oklahoma from those
facilities within the jurisdiction of the Oklahoma Department
of Environmental Quality as specified in Title 27A O.S. §
1-3-101. This Chapter implements the Oklahoma Pollutant
Discharge Elimination System Act, which begins at Title 27A
O.S. § 2-6-201 of the Oklahoma Statutes. This Chapter applies
to any person or entity that land applies biosolids or prepares it
for firing in a biosolids (sewage sludge) incinerator, in addition
to those facilities that discharge wastewater to waters of the
state.
(b) Other rules apply. This Chapter applies in addition
to other rules. This Chapter governs the effluent discharged
from municipal wastewater treatment systems (constructed
under OAC 252:656) and industrial wastewater treatment
systems (constructed under OAC 252:616), and current DEQ
Laboratory Accreditation rules. The discharges regulated by
this Chapter must not cause a violation of the Oklahoma Water
Quality Standards (OAC 785:45).
(c) Exclusion. This Chapter does not apply to:

(1) discharges from marine toilets, as prohibited by Ti-
tle 63 O.S. §4213;
(2) discharges of dredge and fill material under the
jurisdiction of the United States Corps of Engineers under
Section 404 of the Federal Clean Water Act. Water in a
treatment system is not waters of the State of Oklahoma;
(3) Septage. See OAC 252:645;
(4) Biosolids pilot studies that are conducted by a qual-
ified research institute familiar with the crops and soils
of this state for the beneficial use of biosolids through
land application. Such studies are subject to conditions
imposed by the DEQ, including:

(A) the limitation of the total amount of biosolids
used must be no more than 25 dry tons for any one
project or 50 dry tons for all pilot studies approved by
the DEQ for the same institute in the same year;
(B) compliance with:

(i) The metal ceilings established in Table 1 of
40 CFR §503.13(b);
(ii) One of the vector attraction reduction alter-
natives; and
(iii) The pathogen reduction requirements of 40
CFR §503.32(a);

(C) written approval from the DEQ Executive Di-
rector or his designee prior to the commencement of
operations;
(D) the period during which biosolids may be ap-
plied to the land is eighteen 18 months or less, unless
extended by the DEQ;
(E) notification to the DEQ of the cessation of land
application at the site; and
(F) periodic reporting.

(5) Biosolids co-fired in an incinerator with other
wastes or for the incinerator in which biosolids and other
wastes are co-fired are regulated under the appropriate Air
Quality Rules. Other wastes do not include auxiliary fuel,
as defined in 40 CFR § 503.41(b), fired in a sewage sludge
incinerator.

(6) Sludge generated at an industrial facility during
the treatment of industrial wastewater, including sludge
generated during the treatment of industrial wastewater
combined with domestic sewage.
(7) Use of biosolids determined to be hazardous in ac-
cordance with 40 CFR Part 261 which must be disposed of
in a manner in accordance with the Oklahoma Hazardous
Waste Management Act and rules promulgated thereun-
der;
(8) Ash generated during the firing of biosolids in a
sewage sludge incinerator;
(9) Grit (e.g., sand, gravel, cinders, or other materials
with a high specific gravity) or screenings (e.g., relatively
large materials such as rags) generated during preliminary
treatment of domestic sewage in a treatment works.
(10) Biosolids with a concentration of
PCBsPolychlorinated Biphenyl (PCB) equal to or greater
than 10 milligrams per kilogram (10.0 mg\kg) of total
solids (dry weight basis) may not be land applied under
this Chapter. Disposal must be in accordance with
OAC 252:515 ("Management of Solid Waste" rules)
and applicable federal requirements under the Toxic
Substances Control Act, 15 U.S.C. § 2601 et seq.

252:606-1-2. Definitions
In addition to terms defined in Title 27A of the Oklahoma

Statutes, the following words or terms, when used in this Chap-
ter, have the following meaning unless the context clearly indi-
cates otherwise:

"Accredited laboratory" means a laboratory accredited
through the DEQ laboratory accreditation program.

"Approved laboratory" means a laboratory accepted by
the DEQ laboratory accreditation program.

"Beneficial use" means the use of biosolids or wastewater
through land application for the purpose of soil conditioning,
or crop or vegetative fertilization, or erosion control, or the use
of wastewater for dust suppression where fugitive dust control
would otherwise be an air quality problem, in a manner which
does not pollute or tend to pollute the waters of the State of
Oklahoma, the environment or pose a risk to human health.

"Best professional judgment" or "BPJ" means the tech-
nical opinion developed by a permit drafter after consideration
of all reasonably available and pertinent data or information
which forms the basis for the terms and conditions of a dis-
charge permit, and the use of sound engineering analysis of the
industry, the nature and quantity of potential pollutants which
may be produced and of the proposed treatment plant.

"Biosolids" means primarily organically treated waste-
water materials from municipal wastewater treatment plants
that are suitable for recycling as amendments. This term is
within the meaning of "sludge" referenced in 27A O.S. §
2-6-101(11). Biosolids are divided into the following classes:

(A) Class A Biosolids meets the pathogen reduc-
tion requirements of 40 CFR § 503.32 (a);
(B) Class B Biosolids meets the pathogen reduc-
tion requirements of 40 CFR § 503.32 (b).
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"Bypass" means the intentional or unintentional diver-
sion of waste streams from any portion of a treatment, disposal
or collection facility.

"Compliance Testing" means any chemical, physical or
bacteriological tests conducted in accordance with permit re-
quirements.

"Control tests" means chemical, physical or bacteriolog-
ical tests, including visual observations made by or under the
supervision of an operator to control plant performance, deter-
mine the quality of plant effluent and determine stream condi-
tions.

"Control tests" means any chemical, physical or bacteri-
ological tests, including visual observations, performed to aid
in operational decisions and to control wastewater treatment
system performance.

"CFR" means the Code of Federal Regulations.
"CROMERR" means the Cross-Media Electronic Re-

porting Rule.
"DEQ" means the Oklahoma Department of Environ-

mental Quality.
"Discharge point" means the point at which pollutants,

wastewater or stormwater enters waters of the state or become
waters of the state.

"DMR" means "Discharge Monitoring Report".
"EPA" means the United States Environmental Protection

Agency.
"Generator" or "operator" means authorized person

under whose ownership or management authority, biosolids
are used or disposed.

"Impoundment" or "Surface impoundment" have the
same meaning used in OAC 252:616-1-2.

"Industrial user" means industrial users subject to cat-
egorical pretreatment standards and "significant industrial
users" as those terms are used in 40 CFR, Part 403.

"Laboratory checks" means chemical, physical or bacte-
riological tests, including visual observations made on samples
submitted by the operator or other authorized representatives
to confirm the quality of the samples or to standardize plant
control tests and procedures.

"Land application" means the application of biosolids
onto a land surface; injection below land surface; or spreading
biosolids onto land surface followed by incorporation into
the soil. Land application does not include the disposal of
biosolids in a municipal solid waste landfill permitted by the
DEQ, or the use of Class A biosolids whose production is
permitted by the DEQ.

"Listed metal" means those metals listed in Tables I, II,
and III of 40 CFR, Part 503.13.

"Loading rate" means the amount (concentration or
mass) of constituents or parameters applied to a unit area per
application.

"NRCS" means Natural Resources Conservation Service.
"OAC" means Oklahoma Administrative Code.
"OS" means Oklahoma Statutes.
"Oklahoma Water Quality Standards" means the

Oklahoma Water Resources Board rules (OAC 785:45) which
classify waters of the state, designate beneficial uses for which

the various waters of the state must be maintained and pro-
tected, and prescribe the water quality required to sustain
designated uses.

"Operating records and reports" means the daily record
of data connected with the operation of the system compiled in
a monthly report on forms approved by the DEQ.

"Prior converted cropland" means those croplands as
defined or used in the Federal Swampbuster Provisions located
at Title 16, USC, §§ 3821 through 3823.

"USC" means United States Code.
"USGS" means United States Geological Survey.

252:606-1-4. Date of federal regulations incorporated
When reference is made to 40 CFR it means, unless other-

wise specified, the volume of 40 CFR as published on July 1,
20132014.

252:606-1-6. Spill reporting
(a) Report. The owner or operator of a facility or vessel
must report to the DEQ any spill or discharge to the waters
of the state on or from the facility or vessel according to 40
CFR Part 117. Reports to the DEQ may be telephoned to the
Complaints Hotline at (800) 522-0206.
(b) Response. Whenever a spill or discharge occurs that is
required by 40 CFR Part 117 and this rule to be reported to the
DEQ, the owner or operator of the facility or vessel must im-
mediately act to stop, contain, clean up and prevent recurrence
of the spill or discharge.

SUBCHAPTER 3. DISCHARGE PERMITTING
PROCESS FOR INDIVIDUAL AND GENERAL

DISCHARGE PERMITS

252:606-3-3. Draft OPDES permit
(a) Appropriate reporting requirements, including a require-
ment that analyses reported for industrial discharges must be
performed by laboratories certified by the DEQ and that analy-
ses reported for municipal discharges must be performed by an
operator certified by the DEQ, as specified in this Chapter.
(a) OPDES permit applications. When submitting a per-
mit application for the initial issuance or re-issuance of an
OPDES permit:

(1) analyses reported for industrial discharges must be
performed by laboratories accredited by the DEQ, and
(2) analyses reported for municipal discharges must be
performed at a minimum by an operator certified by the
DEQ, as specified in this Chapter.

(b) Additional OPDES permit requirements. The
DEQ may include in the draft permit statements of, or may
incorporate by reference, any attachment to the permit which
contains appropriate conditions, plans, limitations and other
requirements relating to municipal lagoons, industrial surface
impoundments, sludge management plans, or land application
of sludge or wastewater associated with the discharging facility
or activity and subject to the DEQ's jurisdiction and pursuant
to DEQ rules and regulations.
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SUBCHAPTER 5. DISCHARGE PERMIT
REQUIREMENTS

252:606-5-2. Technology-based methodologies
Technology-based methodologies include:
(1) Industrial permits. Effluent limitation guidelines
for industry categories and pollutants are promulgated by
the EPA pursuant to the Federal Water Pollution Control
Act, as amended by the Clean Water Act of 1977 and Wa-
ter Quality Act of 1987. EPA guidelines are adopted and
incorporated by reference in 252:606-1-5. If there are no
industry category or pollutant guidelines applicable to the
applicant's industry, BPJ of the permit writer applies.
(2) Municipal permits.

(A) Technology-based limitations for municipal
discharges are based upon the definition of "sec-
ondary treatment". The Oklahoma definition of
"secondary treatment" is more stringent than the EPA
definition under 40 CFR Part 133. Subparagraphs
(B) through (G) of this paragraph contain the EPA
approved definition of "secondary treatment" for the
State of Oklahoma, which is used in the development
of wasteload allocations in the municipal point source
inventory.
(B) For facilities discharging to perennial streams,
"secondary treatment" is defined as:

(i) A monthly average of 30 mg/l
BOD5Biochemical Oxygen Demand - 5 day
(BOD5). A CBOD5Carbonaceous Biochemical
Oxygen Demand - 5 Day (CBOD5) of 25 mg/l is
considered to be equivalent to a BOD5 of 30 mg/l.
(ii) A weekly average of 45 mg/l BOD5. A
CBOD5 of 40 mg/l is considered to be equivalent
to a BOD5 of 45 mg/l.
(iii) The monthly average percent removal for
BOD5 or CBOD5 cannot be less than 85%.
(iv) A monthly average of 30 mg/l total sus-
pended solids (TSS).
(v) A weekly average of 45 mg/l TSS.
(vi) The monthly average percent removal for
TSS cannot be less than 85%.
(vii) The pH must be maintained between the
limits of 6.5 and 9.0 standard units.

(C) For discharges to intermittent streams (those
with 7-day, 2-year, low flow of zero) and for any dis-
charge to a lake as defined in this Section, secondary
treatment is defined as:

(i) A monthly average of 20 mg/l BOD5. A
CBOD5 of 18 mg/l is considered to be equivalent
to a BOD5 of 20 mg/l.
(ii) A weekly average of 30 mg/l BOD5. A
CBOD5 of 25 mg/l is considered to be equivalent
to a BOD5 of 30 mg/l.
(iii) The monthly average percent removal for
BOD5 or CBOD5 cannot be less than 85%.
(iv) A monthly average of 30 mg/l TSS.
(v) A weekly average of 45 mg/l TSS.

(vi) The monthly average percent removal for
TSS cannot be less than 85%.
(vii) The pH must be maintained between the
limits of 6.5 and 9.0 standard units.

(D) For discharges where treatment is solely pro-
vided by lagoons, whether the discharge is to a peren-
nial or an intermittent stream, secondary treatment is
defined as:

(i) A monthly average of 30 mg/l BOD5. A
CBOD5 of 25 mg/l is considered to be equivalent
to a BOD5 of 30 mg/l.
(ii) A weekly average of 45 mg/l BOD5. A
CBOD5 of 40 mg/l is considered to be equivalent
to a BOD5 of 45 mg/l.
(iii) The monthly average percent removal for
BOD5 or CBOD5 cannot be less than 65%.
(iv) A monthly average of 90 mg/l TSS.
(v) A weekly average of 135 mg/l TSS.
(vi) The pH must be maintained between the
limits of 6.5 and 9.0 standard units.
(vii) Subparagraph (D) does not apply to a dis-
charge to a lake as defined in this Section.

(E) For purposes of this Section, a discharge to a
lake is any discharge from a point source which is
either a direct discharge into a lake, or within 5 river
miles upstream of the conservation pool of any lake.
(F) For purposes of this Section, a lake is an im-
poundment of the waters of the state which exceeds
50 acre-feet in volume which:

(i) is owned or operated by a unit of govern-
ment,
(ii) appears in Oklahoma's Clean Lakes Inven-
tory, or
(iii) is a privately-owned lake which has benefi-
cial uses similar to those of publicly-owned or op-
erated lakes.

(G) For purposes of this Section, percent removal
is a percentage expression of the removal efficiency
across a treatment plant for a given pollutant parame-
ter, as determined from the monthly average values of
the raw wastewater influent pollutant concentrations
to the facility and the monthly average values of the
effluent pollutant concentrations for a given time
period.

(3) Municipal treatment greater than secondary. In
the CWA Section 208 "Water Quality Management Plan
for Oklahoma," Appendix B, the only specific wasteload
allocation numbers assigned are those that apply to facil-
ities showing a need for treatment greater than secondary
(e.g., 10 mg/l BOD5, 15 mg/l TSS, and 2 mg/l NH3-N). All
other facilities receive an allocation of secondary.
(4) Municipal secondary treatment. In the CWA
Section 208 "Water Quality Management Plan for Okla-
homa," Appendix B, determination of the actual effluent
limits for a facility with an allocation of secondary can be
accomplished by finding the stream class (perennial or in-
termittent) and the current treatment process (mechanical
plant or lagoon, etc.). For example, an activated sludge
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facility (mechanical plant) that discharges into a perennial
stream will have effluent limits of 30 mg/l BOD5 and 30
mg/l TSS as found in paragraph (2) of this Section.
(5) Municipal bacterial limits. The Executive Di-
rector may establish in discharge permits limitations for
bacteria where:

(A) the proposed discharge is a "discharge to a
lake" as defined in this Section, or
(B) the proposed discharge may otherwise ad-
versely affect the beneficial uses of the waters of the
state.

SUBCHAPTER 8. BIOSOLIDS REQUIREMENTS

252:606-8-6. Land application of biosolids
(a) Compliance. All permittees shall operate a land appli-
cation site pursuant to the terms of the DEQ issued permit and
DEQ approved sludge management plan.
(b) Requirements.

(1) Certification. When required by the DEQ, the
owner, generator or operator must certify that the land
application system will be operated according to this
Chapter.
(2) One applier. A land application site shall be used
by only one land applier at a time unless the DEQ approves
other users.
(3) Subsequent use for land application. The DEQ
may approve a previously used land application site for
subsequent land application.
(4) Multiple sources. A land applier who owns or
operates more than one source facility or surface im-
poundment may utilize the same land application site for
the application of biosolids from the multiple facilities or
impoundments with prior written approval of the DEQ.
(5) Topography. A land application site must have
minimal slope or be contoured to prevent ponding and
soil erosion. No application can occur on land having a
slope exceeding five percent (5%) but less than ten percent
(10%) unless erosion or runoff controls are implemented
for liquid biosolids. Land having a slope greater than
ten percent (10%) may be utilized for land application of
dewatered and dried biosolids only with DEQ approval.
(6) Off-site hauling. The owner, generator or operator
must prevent biosolids and mud from a land application
site from being carried off-site. If necessary, biosolids
hauling vehicles must be cleaned prior to leaving the site
and the rinse water disposed of in accordance with DEQ
rules.
(7) Manner. Land apply sludge in a manner to pre-
vent surface runoff and to control objectionable odors.
Incorporate sludge into the soil before the end of each
working day. Do not store or land apply, or allow to run
off, sludge or wastewater to wetlands or waters of the state.
Discharges to waters of the state are prohibited without a
discharge permit under OAC 252:606.
(8) pH limits. Any site with soil having a natural pH
of less than 5.5 cannot be used for the land application of

biosolids unless the soil pH is amended prior to applica-
tion of biosolids. Documentation of soil amendment must
be placed in the land applier's compliance records.
(9) Phosphorus and nitrogen. Annual biosolids land
application rate cannot exceed nitrogen and phosphorus
rates for the crop grown and cannot be applied in rates that
result in phytotoxicity.
(10) Soil sampling.

(A) Sample and analysis. All background and
annual soil sampling and analyses must be of a com-
posite sample taken from an area 80 acres or less in
size for each site proposed or used for the land ap-
plication of biosolids. The DEQ may approve larger
sampling areas on a case by case basis. Soil testing
procedures applicable for use in the local area in ac-
cordance with Oklahoma State University soil testing
guidance or the local NRCS may be used.
(B) Operational soil monitoring. A land applier
must collect representative soil samples and have
them analyzed as follows:

(i) For soil pH and the nutrients - nitrogen
(N), ammonia (NH4), nitrates (NO3), potassium
(K) and phosphorus (P) prior to the next annual
application of biosolids;
(ii) For metals in Table 3 of 40 CFR §
503.13(b) after every third year of use prior to
the fourth year of use; and
(iii) For all required background metals prior
to the fourth year of biosolids application on each
site.

(11) Laboratory analyses. All laboratory analyses re-
quired by this Chapter must be performed by an approved
laboratory.Laboratory analyses.

(A) All biosolids analyses required by this Sub-
chapter must be performed by an accredited labora-
tory.
(B) All soil analyses performed under 606-8-
6(b)(10)(B)(i) must be performed by an accredited
laboratory or by a university laboratory that demon-
strates to the reasonable satisfaction of the DEQ to
have the analytical expertise and be familiar with
Oklahoma crops and soils.

(12) Monitoring wells. The DEQ may require mon-
itor wells and boreholes in connection with the land
application of biosolids. These wells must be designed,
constructed and plugged in accordance with OAC 785:35.

(c) Restrictions.
(1) Weather. Do not land apply when the ground is
frozen or saturated.
(2) Endangered or threatened species. Land ap-
plication cannot occur if it is likely to adversely affect a
threatened or endangered species listed under Section 4 of
the federal Endangered Species Act, 16 U.S.C. 1533(c), or
the critical habitat of such species.
(3) Metal and selenium concentration limits. A land
applier must notify the DEQ by telephone within 24 hours
and follow up with a written report if the metal or selenium
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concentrations exceed those in 40 CFR § 503.13(b)(3) (Ta-
ble 3) or risk the revocation of the land application permit.
Municipal biosolids that exceed the metal or selenium con-
centration limits set forth in 40 CFR, § 503.13(b)(1) (Table
1) cannot be land applied, but may be:

(A) incinerated at an incinerator permitted by the
DEQ; or
(B) disposed at a solid waste landfill permitted by
the DEQ for such waste disposal. Any biosolids dis-
posed in a landfill must meet the pathogen and vector
reduction requirements of this Subchapter.

(4) Heavy Metals. The DEQ shall not approve the
land application of biosolids that contains heavy metals
above the concentration ranges normal to biosolids or
sludges with a demonstrated effectiveness on Oklahoma
soils, unless the permittee provides a study on the effects
of the biosolids on a variety of Oklahoma soils and crops
found at the location of the proposed land application site.
Said study shall:

(A) be conducted by a qualified research institute
familiar with crops and soils in Oklahoma and ap-
proved by the DEQ;
(B) be included with the sludge management plan;
and
(C) demonstrate the effect of the sludge during four
(4) growing seasons.

(5) Biosolids generated outside the State of Okla-
homa. For municipal biosolids, whether Class A or Class
B generated outside the State of Oklahoma, the biosolids
produced shall meet all federal and state statutory require-
ments and the DEQ shall receive and approve test results
demonstrating the quality of the biosolids, including sam-
ples of each load of biosolids performed by an independent
laboratory approved by the DEQ and an agreement that
the DEQ may perform random quality assurance sampling
at the site of the generation of the biosolids prior to any
biosolids coming into the State of Oklahoma.
(6) Karst soils. The use of land application sites that
overlie areas subject to karstification (i.e. sink holes or un-
derground streams generally occurring in areas underlain
by limestone, gypsum or dolomite), is prohibited, unless
approved by the DEQ.

SUBCHAPTER 11. TESTS AND REPORTS

252:606-11-2. Laboratory analyses and reporting
(a) Certified laboratories Compliance test results.
Analytical results provided to the DEQ obtained through
compliance testing must be from laboratories certified by the
DEQ for the parameters reported, and be analyzed according
to approved procedures (OAC 252:300, Laboratory Accredi-
tation) an accredited laboratory. Laboratories Non-accredited
laboratories at municipal wastewater treatment plants must
have operators certified under OAC 252:710.
(b) Sample collection. Collect samples during normal oper-
ation and representative of the discharge, according to 40 CFR
§ 136.3 Table II (containers, preservation and holding times).

(1) A grab sample must consist of one sample collected
in less than a 15-minute period.
(2) A composite sample must consist of at least three
discrete samples of equal volume taken at equal time in-
tervals over the composite period, or taken proportional
to flow rate, and combined into one. 24-hour composite
samples must contain at least 12 discrete samples. The
number of discrete samples must be increased where the
wastewater loading is highly variable.
(3) Continuous or totalized samples must be continu-
ously and automatically taken or recorded.

(c) Flow measurement. Determine the volume of flow at
the time of sample collection and report it with the analytical
results. Measurement devices and methods must be installed,
calibrated and maintained to measure flows within 10% of true
discharge rates. Records of pump running times and rates, if
accurate, may be used to calculate total daily flow.
(d) DMR reports. The results of all valid compliance tests
must be used to complete DMR forms (DEQ-approved dis-
charge monitoring report form; see 40 CFR § 122.41(L)(4)(i)).
Mail DMR forms (DEQ-approved discharge monitoring report
form; see 40 CFR § 122.41(L)(4)(i)) to the Water Quality Divi-
sion at the frequency required in the permit. Report daily aver-
age and maximum flow rates in MGD unless the permit speci-
fies otherwise. Any DMR report submitted to DEQ pursuant to
this Chapter shall be submitted on forms provided by DEQ and
shall be delivered to DEQ:

(1) in person,
(2) by mail, or
(3) electronically, provided the electronic submission
meets the requirements of 252:4-17.

252:606-11-4. Records
(a) Operating records. Keep a daily record of the control
tests required in Appendix A of this Chapter on forms prepared
or approved by the DEQ. Make entries for the date samples are
collected and indicate where and by whom the observations
were made. If monitoring beyond the minimum requirements,
include the results of all analyses on the monthly report and
use them to calculate weekly or monthly averages. For each
required measurement or sample, record:

(1) The date, exact place and time of sample and indi-
cate whether a grab sample or composite.
(2) The dates the analyses were performed.
(3) The laboratory and name of the operator who per-
formed each analysis.
(4) The analytical techniques or methods used.
(5) The results of all analyses.
(6) The instantaneous flow at the time of grab sample
collection or a record of each flow taken while collecting a
composite sample.
(7) The method of composite sample calculations and
other calculations.

(b) Maintain records. The facility owner must keep records
of all laboratory checks and control and compliancetests test-
ing, a copy of the monthly operational report and all laboratory
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work sheets for at least three (3) years. These records must be
available for inspection by DEQ personnel.

[OAR Docket #15-556; filed 6-15-15]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 627. OPERATION AND
MAINTENANCE OF WATER REUSE

SYSTEMS

[OAR Docket #15-557]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
252:627-1-3. [AMENDED]
252:627-1-5 [AMENDED]
252:627-1-6 [AMENDED
Subchapter 3. Operation and Maintenance
252:627-3-1 [AMENDED]
252:627-3-3 [AMENDED]
252:627-3-5 [NEW]
Subchapter 5. Sampling, Record Keeping and Reporting Requirements
252:627-5-1 [AMENDED]

AUTHORITY:
Environmental Quality Board, 27A O.S. § 2-2-101; Water Quality

Management Advisory Council, 27A O.S. § 2-2-201; and 27A O.S. §§
1-3-101, 2-3-202, 2-3-402, 2-3-501, 2-6-103, 2-6-203, 2-6-402 and 2-6-501.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 7, 2014
COMMENT PERIOD:

December 1, 2014 to December 31, 2014
PUBLIC HEARING:

Before the Council on January 13, 2015, and before the Environmental
Quality Board on February 20, 2015
ADOPTION:

February 20, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 27, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

September 15, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

N/A
ANALYSIS:

The proposed regulations will: (1) remove the requirement to obtain a
permit to supply for the use of reclaimed water within the wastewater treatment
plant boundaries; (2) add buffer zone and setback distance requirements; (3)
reserve Category 1 as a future category of reclaimed water; (4) add permitted
uses for Category 2 and Category 3 reclaimed water; (5) add Category 6 (use
of reclaimed water within boundaries of a wastewater treatment plant) to
the list of categories of reclaimed water; (6) add permitted uses for Category
6 reclaimed water; (7) add a requirement for supplier to maintain flow
measurement device in proper working order; (8) revise regulatory references
for Category 3 and 4 reclaimed water use restrictions; (9) add requirements for
using Category 6 reclaimed water; and (10) clarify that Category 6 reclaimed
water must meet effluent limits, but no additional sampling is required.
CONTACT PERSON:

Mark Hildebrand, (405) 702-8100 or Mark.Hildebrand@deq.ok.gov
(Procedural, legal and technical questions). The DEQ is located at 707 N.

Robinson, Oklahoma City, Oklahoma 73102. The DEQ's mailing address is
P.O. Box 1677, Oklahoma City, Oklahoma 73101-1677.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 15, 2015:

SUBCHAPTER 1. GENERAL PROVISIONS

252:627-1-3. Permit requirements
(a) Requirement for Permit to Construct. No one shall
construct, modify or operate a water reuse system without first
obtaining a Permit to Construct pursuant to OAC 252:656.
(b) Requirement for Permit to Supply. No one shall sup-
ply reclaimed water without first obtaining a Permit to Supply
pursuant to this Section., except when using reclaimed water
within the wastewater treatment plant boundaries pursuant to
Category 6.
(c) Applications for Permits to Supply. Applications for
Permits to Supply Reclaimed Water shall be submitted to DEQ
at least six (6) months prior to the anticipated start date for
supplying reclaimed water and shall include the following:

(1) a complete and signed application;
(2) the required permit application fee;
(3) a copy of the Permit(s) to Construct the water reuse
treatment and distribution system; and
(4) a copy of the binding user agreement between the
supplier and each user of the reclaimed water.

(A) Agreements between suppliers and users of
Categories 2 through 4 reclaimed water shall contain
the following minimum provisions:

(i) A statement that the user shall operate all
reclaimed water distribution systems in compli-
ance with all applicable DEQ regulations.
(ii) A statement that the user shall allow the
supplier reasonable access to all site(s) to deter-
mine whether the user is operating its facilities in
compliance with the applicable DEQ regulations,
and/or performing all required monitoring and
analysis.
(iii) Documentation evidencing the user's legal
interest in all locations where reclaimed water is
being used.

(B) Category 5 user agreements are subject to the
provisions of OAC 252:656-25-2(d).

(d) Duration. Permits to Supply are operating permits that
expire five (5) years from the date of issuance.
(e) Renewals for Permits to Supply. Suppliers shall submit
applications to renew existing Permits to Supply at least six (6)
months prior to the permit's expiration date.
(f) Responsibility. Suppliers shall be responsible for assur-
ing that users operate all reclaimed water distribution sites in
compliance with DEQ regulations.
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252:627-1-5. General requirements for water reuse
systems

(a) Unauthorized wastes. Suppliers shall take reasonable
measures to prevent the introduction of unauthorized industrial
wastewater, hazardous substances, chemicals or wastes into
water reuse systems.
(b) Protection of potable water supplies. Suppliers shall
prevent cross-connections between wastewater, water reuse
and potable water supplies.
(c) Discharges prohibited. Suppliers shall ensure that
all parts of water reuse systems are operated and maintained
so that there are no unpermitted bypasses or discharges of
wastewater or reclaimed water from the system. All such by-
passes and/or discharges shall be considered violations of this
Chapter and shall be subject to enforcement as an unpermitted
discharge to waters of the state in violation of the Oklahoma
Pollutant Discharge Elimination System Act.

(1) Reporting requirement. Suppliers shall ensure
that any and all bypasses and/or discharges from water
reuse systems are reported to DEQ at (800) 522-0206
within 24-hours of an incident and that a completed and
signed DEQ Form 605-011 "Self Reporting Wastewater
Bypass Form" is submitted to DEQ within five (5) days of
the incident.
(2) Required response. Suppliers shall ensure that
immediate action is taken to stop, contain, clean up and
prevent recurrence of bypasses or discharges.

(d) Certified operator required. Suppliers shall have at
least one certified operator employed at all times for each water
reuse system. Operators shall be certified pursuant to OAC
252:710.
(e) Noncompliance reporting. Suppliers shall report any
chlorine residual, turbidity and/or fecal coliform violations
within twenty-four (24) hours from the time suppliers become
aware of a violation(s) by calling DEQ at (800) 522-0206. A
written report describing the reason for the violation and the
steps taken to correct the violation shall be submitted to DEQ
within five (5) days of discovery of the violation.
(f) User inspection program. A supplier may become
approved by DEQ to inspect the supplier's users' storage and
distribution systems in lieu of DEQ performing the inspections.

(1) Applications. A supplier may become approved by
submitting the following to DEQ:

(A) a copy of the binding user agreement(s) be-
tween the supplier and all of its users;
(B) a copy of the supplier's proposed inspection
form, which shall include:

(i) the date and time of inspection;
(ii) the name of the inspector;
(iii) whether separation distances are met;
(iv) whether all steps necessary to prevent by-
passes have been taken;
(v) whether there was evidence of ponding of
reclaimed water;
(vi) the application rate of reclaimed water, if
applicable;
(vii) the type of vegetative cover, if applicable;

(viii) whether the area where reclaimed water is
used is secure;
(ix) whether disinfection requirements are be-
ing met;
(x) whether flushing plan has been followed;
and
(xi) whether the reclaimed water is being used
in compliance with the permit.

(C) documentation that the supplier's inspector has
completed a DEQ approved water reuse training class;

(2) Duties. Once approved, a supplier shall:
(A) Perform annual inspections at each of its users'
reclaimed water distribution sites. The supplier shall
complete and maintain on-site an inspection form for
each inspection completed; and
(B) review water reuse regulations with users.

(g) DEQ's right to inspect. Nothing in this section shall af-
fect DEQ's statutory right to enter and inspect users' facilities.
(h) Use of accredited laboratories. All laboratory analyses
required to be conducted pursuant to this Chapter shall be per-
formed by laboratories accredited by DEQ.
(i) Separation Distances. Buffer zones and setback
distances shall be maintained in accordance with OAC
252:656-27-2-(b).

252:627-1-6. Permitted uses of reclaimed water
The following are the permitted uses of reclaimed water by

category:
(1) Category 1. Reserved
(12) Category 2. Category 2 reclaimed water shall only
be used for the permitted uses in Categories 3, 4 and 5, and:

(A) drip irrigation on orchards or vineyards;
(B) spray or drip irrigation on sod farms, public
access landscapes and public use areas/sports com-
plexes, including unrestricted access golf courses;
(C) toilet and urinal flushing;
(D) fire protection systems;
(E) commercial closed-loop air conditioning sys-
tems;
(F) vehicle and equipment washing (excluding
self-service car washes); and
(G) range cattle watering.; and
(H) make-up water for oil and gas production.

(23) Category 3. Category 3 reclaimed water shall only
be used for the permitted uses in Categories 4 and 5, and:

(A) subsurface irrigation of orchards or vineyards;
(B) restricted access landscape irrigation;
(C) irrigation of livestock pasture;
(D) concrete mixing;
(E) dust control;
(F) aggregate washing/sieving;
(G) new restricted access golf course irrigation sys-
tems;
(H) industrial cooling towers,andonce-through
cooling systems, and closed loop systems such as
boiler feed water; and
(I) restricted access irrigation of sod farms.; and
(J) hydraulic fracturing.
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(34) Category 4. Category 4 reclaimed water shall only
be used for the permitted uses in Category 5 and:

(A) soil compaction and similar construction activ-
ities; and
(B) existing restricted golf course irrigation sys-
tems utilizing water that has received primary treat-
ment in lagoon systems. Permits to construct shall
not be issued for new Category 4 restricted access golf
course irrigation systems pending further research
and evaluation of performance data collected from
existing systems.

(45) Category 5. Category 5 reclaimed water shall only
be used for:

(A) restricted access pasture irrigation for range
cattle;
(B) restricted access irrigation of fiber, seed, forage
and similar crops; and
(C) irrigation of silviculture.

(6) Category 6. Category 6 reclaimed water, which
does not require a permit to supply, shall only be used
within the wastewater treatment plant and includes:

(A) dilution water for chemicals used in the process
such as polymers,coagulants, chlorination or dechlo-
rination;
(B) mechanical seal water for gas compressors,
pumps and other equipment;
(C) mechanical seal water and cooling water for
pumps;
(D) odor and gas absorption including bio-filters
used for odor control;
(E) centrifuge flushing;
(F) flushing grit and sludge pipes;
(G) gravity thickener make-up water;
(H) supply water for filter backwash;
(I) headworks screen washing;
(J) headworks screening washer-compactors;
(K) belt filter press;
(L) other reclaimed water that is permanently
plumbed to a fixed nozzle and contained within unit
operations;
(M) yard hydrants; and
(N) hose bibs.

SUBCHAPTER 3. OPERATION AND
MAINTENANCE

252:627-3-1. Distribution system
(a) Maintenance. Suppliers shall maintain the structural
integrity of all parts of the distribution system and maintain it
in good working order.
(b) Connections. Suppliers shall maintain the integrity of
the distribution system by inspecting all connections to the
distribution system.
(c) Erosion control. Suppliers shall provide erosion protec-
tion for all parts of the distribution system located in or near wa-
terways or flood plains.

(d) Pump stations. Suppliers shall ensure that pump
stations are properly maintained and operated by doing the
following:

(1) Securing pump stations to prevent unauthorized ac-
cess.
(2) Maintaining the pumps in working condition.
(3) Keeping the screens free of debris to prevent clog-
ging.
(4) Maintaining the required alarms in working order.
(5) Maintaining the required back-up generators and/or
portable engine driven pumps in working order.
(6) Maintaining a complete set of operational instruc-
tions, emergency procedures and maintenance schedules.

(e) Flushing Plan. Suppliers shall have and implement
comprehensive plans, approved by DEQ, for flushing re-
claimed water within storage and distribution systems pursuant
to OAC 252:656-27-4(e). Flushing plans shall also be included
in the reclaimed water systems' O&M manuals [OAC 252:
656-3-10] and in the suppliers' DEQ approved inspection
programs [OAC 252:627-1-5(f)].
(f) Flow Measurement. Supplier shall maintain flow mea-
suring device in proper working order.

252:627-3-3. Requirements for using Categories 3 and
4 reclaimed water

(a) Operation and maintenance. The following operation
and maintenance requirements shall apply to areas where
Categories 3 or 4 reclaimed water is used:

(1) Legal access to site. Suppliers shall have contin-
ued legal access to all areas that are being irrigated with
Category 3 or 4 reclaimed water.
(2) Equipment maintenance. Suppliers shall ensure
that all distribution and irrigation equipment is maintained
in working order.

(b) Restrictions. Suppliers shall ensure that Category 3 or 4
reclaimed water is not used:

(1) from a lagoon cell that receives raw sewage;
(2) on public use areas that have a high potential for
skin to ground contact (e.g., football fields, sports com-
plexes and playgrounds);
(3) on golf courses unless irrigation takes place when
the public is not allowed to access the sites;
(4) on any food crop that may be consumed raw;
(5) for spray irrigation on orchards or vineyards;
(6) at rates that allow a discharge from the permitted ir-
rigation site;
(7) within one hundred feet (100') of the permitted
boundary of the site;
(8) at a rate that exceeds the nitrogen and phosphorus
rates for the crop at the site;
(9) at a rate that results in phytotoxicity;
(10) when the dissolved oxygen concentration for Cate-
gory 4 reclaimed water is less than 2.0 mg/l;
(11) during periods of precipitation or while the soil is
saturated or frozen;
(12) on land having a slope greater than five percent
(5%);
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(13) where there are berms or other barriers on a water
reuse site that would cause the pooling or ponding of re-
claimed water at the site, nor shall any berms or barriers
impede the natural flow of stormwater from the site;
(14) on public use areas during times of use; and
(15) on sod farms unless a period of 30 (thirty) days
has elapsed between the last application of Category
3 reclaimed water and harvesting of sod. [See OAC
252:627-1-6(a)(2)(H)][See OAC 252:627-1-6(3)(I)]

252:627-3-5. Requirements for using Category 6
reclaimed water Signs

Yard hydrants and hose bibs must have signs containing
the cautionary language found in OAC 252:656-27-4(a).

SUBCHAPTER 5. SAMPLING, RECORD
KEEPING AND REPORTING REQUIREMENTS

252:627-5-1. Sampling, reporting and record keeping
requirements

(a) Sampling. Suppliers shall comply with the sampling
requirements in Appendix A. However, Category 6 reclaimed
water shall not require separate sampling but shall meet
effluent limits pursuant to the OPDES permit and meet Best
Management Practices as required in OAC 252:656-3-10
Operation and Maintenance Manual.
(b) Completing MORs. Suppliers shall complete DEQ
Form 627-001 "Water Reuse System Monthly Operation Re-
port" ("MOR") for each month. The MOR shall contain the
following information:

(1) The estimated volume of reclaimed water produced
and distributed to each end user;
(2) The results of each sampling event and:

(A) the name of the person taking each sample,
(B) the date and time of sampling,
(C) the date and time the analysis began, and
(D) the name of the laboratory doing the analysis.

(3) The weather conditions during the reuse period;
(4) The type of crop, grass or vegetation irrigated with
the reclaimed water, if applicable; and
(5) The loading rates at each water reuse site to verify
that agronomic rates are not being exceeded.

(c) Submission of MORs. Categories 2 and 4 reclaimed
water suppliers shall submit MORs to DEQ by the fifteenth
(15th) day of the following month.
(d) Retention of MORs. All suppliers of reclaimed water
shall maintain MORs on-site for three (3) years and make them
available to DEQ upon request
(e) Record keeping. Suppliers shall keep all records, in-
cluding all maintenance records, on site for at least three (3)
years and available for review by DEQ upon request.
(f) Additional reporting, records and/or sampling.
Additional sampling, reporting, and/or records requirements
may be included by DEQ in any permit, authorization, order,
consent decree, closure plan, remediation plan, or other official

document issued by DEQ pursuant to applicable law and the
provisions of this Chapter.

[OAR Docket #15-557; filed 6-15-15]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 631. PUBLIC WATER SUPPLY
OPERATION

[OAR Docket #15-558]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. Introduction
252:631-1-2 [AMENDED]
252:631-1-3 [AMENDED]
Subchapter 3. Operations
252:631-3-2 [AMENDED]
252:631-3-4 [AMENDED]
252:631-3-10 [AMENDED]
252:631-3-11 [AMENDED]

AUTHORITY:
Environmental Quality Board, 27A O.S. § 2-2-101; Water Quality

Management Advisory Council, 27A O.S. § 2-2-201; and 27A O.S. §§
1-3-101, 2-3-202, 2-3-402, 2-3-501, 2-6-103, 2-6-203, 2-6-402 and 2-6-501.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 7, 2014
COMMENT PERIOD:

December 1, 2014 to December 31, 2014
PUBLIC HEARING:

Before the Council on January 13, 2015, and before the Environmental
Quality Board on February 20, 2015
ADOPTION:

February 20, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 27, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

September 15, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:
Incorporated standards:

Date of 40 CFR provisions incorporated by reference in these rules is
changed to "as published on July 1, 2014."
Incorporating rules:

OAC 252:631-1-3
Availability:

The standards are on file at the Department of Environmental Quality, 707
North Robinson, Oklahoma City, Oklahoma, 73102, and are available to the
public for examination Monday through Friday between the hours of 8:00 a.m.
and 4:30 p.m.
ANALYSIS:

The proposed changes will: (1) add definitions for "accredited
laboratory", "direct integrity test", "indirect integrity monitoring" and
"point of connection"; (2) update the date of incorporation by reference
for federal regulations from July 1, 2013, to July 1, 2014; (3) replace
"laboratory approval" language with "laboratory accreditation"; (4) remove
the requirement to determine the disinfection residual once daily at the point(s)
of connection to the wholesale system for purchase water systems; (5) modify
the requirements for monitoring disinfection residual in the distribution
system for purchase water systems; (6) clarify the requirements for submitting
fluoridation analytical reports to DEQ and Oklahoma Department of Health
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(ODH); (7) clarify the requirements for membrane filtration systems; and (8)
clarify recordkeeping requirements for purchase water systems.

The amendments to the federal regulations, which will be incorporated
by reference with this proposed rulemaking, were made to 40 C.F.R. 141
Appendix A of Subpart Q (79 FR 10669) to list out all of the possible reporting
violations under the Revised Total Coliform Rule that will require Tier 3
public notice to be consistent with Table 1 to 40 C.F.R. § 141.204, and to §
141.852(a)(5) to address a formatting error, § 141.855 is amended by adding
a reserved paragraph (d)(2) and § 141.861, paragraph (b)(1) is amended by
removing § 141.858 and adding in its place § 141.859.
CONTACT PERSON:

Mark Hildebrand, (405) 702-8100 or Mark.Hildebrand@deq.ok.gov
(Procedural, legal and technical questions). The DEQ is located at 707 N.
Robinson, Oklahoma City, Oklahoma 73102. The DEQ's mailing address is
P.O. Box 1677, Oklahoma City, Oklahoma 73101-1677.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 15, 2015:

SUBCHAPTER 1. INTRODUCTION

252:631-1-2. Definitions
In addition to terms defined in Title 27A of the Oklahoma

Statutes, the following words or terms, when used in this Chap-
ter, shall have the following meaning unless the context clearly
indicates otherwise:

"Accredited laboratory" means a laboratory accredited
through the DEQ laboratory accreditation program.

"Approved laboratory" means a laboratory certified or
approved by EPA, DEQ, or an EPA approved third party certi-
fication program (such as the National Sanitation Foundation,
and Drinking Water Accreditation Program).

"AWWA" means the American Water Works Association.
"Direct Integrity Test" means a physical test applied

to a membrane unit in order to identify and isolate integrity
breaches.

"DEQ" means the Oklahoma Department of Environ-
mental Quality.

"Disinfection" means a process that inactivates patho-
genic organisms in water by chemical oxidants or equivalent
agents.

"EPA" means the Environmental Protection Agency.
"Groundwater under the direct influence of surface

water" means any water beneath the surface of the ground
with significant occurrence of insects or other macroorgan-
isms, algae, or large-diameter pathogens such as Giardia
Lamblia or Cryptosporidium, or significant and relatively rapid
shifts in water characteristics such as turbidity, temperature,
conductivity, or pH that closely correlate to climatological or
surface water conditions.

"Indirect Integrity Monitoring" means monitoring
some aspect of membrane filtrate water quality that is indica-
tive of the removal of particulate matter.

"Laboratory checks" means chemical, radiochemical,
physical, bacteriological, and microbiological tests made in a

laboratory approved by the DEQ, on water samples submitted
to confirm the quality of the water.

"Maximum contaminant level (MCL)" means the
maximum permissible level of a contaminant in a Public Water
Supply system that has been determined to be necessary to
safeguard the public health as specified in these regulations.
MCL are the same as primary drinking water standards.

"Maximum residual disinfectant level (MRDL)"
means the level of a disinfectant added for water treatment
that may not be exceeded at the consumer's tap without an
unacceptable possibility of adverse health effects. Compliance
with the MRDL will be determined using the disinfectant
concentration measured at the time Total Coliform Rule (TCR)
samples are collected.

"OAC" means Oklahoma Administrative Code.
"Operating records and reports" means the daily record

of data connected with the operation of the system compiled in
a monthly report.

"OWRB" means the Oklahoma Water Resources Board.
"Point of connection (POC)" means the point at which a

consecutive system receives water from the wholesale system.
This is not the same as a "point of entry."

"Point of entry (POE)" means the point at which a source
or combination of sources enters the distribution system.

"Primary Drinking Water Standards" means the same
as MCL.

"Protected groundwater free of sanitary defects"
means a ground water source that is properly designed and
permitted, practices full-time chlorination, and is properly op-
erated and maintained as evidenced by no critical deficiencies
on inspections.

"Public Water Supply (PWS) system" means a system,
whether publicly or privately owned, which supplies water
under pressure to the public through pipes or other constructed
conveyances whether receiving payment for same or not.
Multi-family dwellings, which are constructed, inspected, and
maintained under State Health Department-approved plumb-
ing code, purchase water from a permitted water system, do
not provide treatment, and do not resell water, are not classi-
fied as a Public Water Supply system. The following are the
categories of Public Water Supply systems:

(A) "Community water system" means any PWS
system that serves at least fifteen (15) service connec-
tions used by year-round residents or regularly serves
at least twenty-five (25) year-round residents.
(B) "Non-community water system" means
any PWS system that serves an average of at least
twenty-five (25) individuals at least sixty (60) days
per year but is neither a community water system nor
a non-transient non-community water system.
(C) "Non-transient non-community (NTNC)
water system" means any PWS system that is not
a community water system and that regularly serves
at least twenty-five (25) of the same persons over six
months per year.
(D) "Minor water system" means any other PWS
system not included in (A), (B), or (C) of this defi-
nition. These water systems may be state licensed
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facilities or non-licensed facilities and is are regulated
in OAC 252:624.

"Residual disinfectant concentration" means the con-
centration of disinfectant measured in milligrams per liter
(mg/l) in a representative sample of water.

"Secondary standard" means a non-mandatory guide-
line that has been determined to be desirable to provide
acceptable drinking water.

"Slow sand filtration" means a process involving pas-
sage of raw water through a bed of sand at low velocity (gen-
erally less than 50 gallons/sq.ft./day) resulting in substantial
particulate removal by physical and biological mechanisms.

"Source" means any lake, stream, spring or groundwater
supply that is used as treated or untreated water for a PWS
system.

"Total coliform positive sample" means a sample in
which one or more coliform organisms are found.

"Treatment technique" means the practice of a PWS sys-
tem to properly remove pathogens and total organic carbon.

"Turbidity" means the amount of suspended material in
water as measured by Nephelometric Turbidity Units (NTU).

"Water Treatment" means the act of removing contami-
nants from source water or adjusting water quality by the addi-
tion of chemicals, filtration, and other processes, thereby mak-
ing the water safe for human consumption.

252:631-1-3. Adoption of U.S. EPA regulations by
reference

The provisions of Parts 141, "National Primary Drinking
Water Regulations," and 143, "National Secondary Drinking
Water Regulations," of Title 40 of the Code of Federal Reg-
ulations (CFR) as published on July 1, 20132014, and the
requirements contained therein are, unless otherwise specified,
adopted and incorporated by reference.

SUBCHAPTER 3. OPERATIONS

252:631-3-2. Laboratory approvalLaboratory
accreditation

Compliance analyses for coliform, inorganics, organics,
radioactivity and corrosivity contaminants must be performed
in a laboratory approved by the EPA or the accredited by
the DEQ. Laboratory certification must be based upon Safe
Drinking Water Act requirements and must be specific to
each parameter analyzed. An accredited lab must transmit
the analyses to the DEQ in an electronic form acceptable to
the DEQ, no later than the first ten (10) days following the
month in which the result is received or the first ten (10) days
following the end of the required monitoring period. Testing
required for compliance with turbidity treatment technique,
disinfectant residual, temperature and pH requirements may
be performed by a laboratory operator certified by the DEQ.
Process control tests may be performed by a laboratory opera-
tor certified by the DEQ. The DEQ may approve a laboratory
for the purposes of testing for compliance with primary
drinking water standards upon written submittal of a request

for approval from the owner of the laboratory and upon proof
satisfactory to the DEQ that the laboratory:

(1) possesses sufficient personnel, equipment, and fa-
cilities;
(2) implements an adequate quality control and quality
assurance program;
(3) owns and will continue to own sufficient manage-
rial and financial resources to continuously comply with
and implement all requirements of "Standard Methods for
the Examination of Water and Wastewater" in accordance
with the current "Manual for the Certification of Labora-
tories Analyzing Drinking Water;" and
(4) transmits the analyses to the DEQ in an electronic
form acceptable to the DEQ, no later the tenth (10th) day
of the following month.

252:631-3-4. Validation of data
Notwithstanding other provisions of this Chapter, samples

that are not properly collected or submitted, not collected by
trained and authorized personnel, not analyzed in an approved
accredited laboratory, or samples that do not represent the
distribution system must not be used to determine compliance
with these regulations. Total coliform positive samples, which
are due to improper analysis, domestic or other non-distribu-
tion plumbing problems, or due to circumstances or conditions
that do not reflect water quality in the distribution system
must not be counted toward meeting minimum monitoring
requirements. The DEQ must document the determination that
there are circumstances or conditions that do not reflect water
quality in the distribution system. A sample that produces
a turbid culture in the absence of gas production, produces
a turbid culture in the absence of an acid reaction, exhibits
confluent growth, or produces colonies too numerous to count
must be invalidated and replaced with another sample within
twenty-four (24) hours of notification by the state.

252:631-3-10. Process control tests
Control tests must be performed in accordance with proce-

dures approved by the DEQ.
(1) Surface water, groundwater under the direct in-
fluence of surface water, and springs.

(A) Systems that use coagulation, settling, soft-
ening or filtration must do the following chemical
control tests on the filtered water twice a day, record
the results on a report form provided or approved
by the DEQ, and submit the form to the DEQ Water
Quality Division each month, with a copy to the local
DEQ representative:

(i) Alkalinity - Phenolphthalein (P);
(ii) Alkalinity - Total;
(iii) Hardness (where softening is used);
(iv) pH value; and
(v) Stability to calcium carbonate (once per
day);

(B) Perform jar tests as needed to determine the op-
timum coagulant dosages for plant control and opera-
tion to meet turbidity requirements.
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(C) Turbidity and residual disinfection samples
must be collected and analyzed in accordance with 40
CFR Part 141, Subparts H and P.
(D) Systems that use membrane filtration shall
perform direct integrity testing and indirect in-
tegrity monitoring in accordance with 40 CFR Part
141.719(b)(3) and (4).

(2) Groundwater supplies. The following tests are
required for public water supply systems utilizing ground-
water as a source. Test results must be listed as indicated
on the appropriate forms and submitted to DEQ:

(A) For all public water supply systems that prac-
tice chlorination, the chlorine residual shall be tested
and recorded once daily at the POE;
(B) For community and non-transient non-commu-
nity NTNC public water supply systems: Static level
and pumping level of each well must be determined
quarterly;

(i) Alkalinity, pH, and stability must be deter-
mined at least monthly for community systems and
at least quarterly for non-transient non-community
water systems;
(ii) Where ion-exchange softening is provided,
determine the hardness of the finished water once a
day; and
(iii) Where nanofiltration, reverse osmosis or
electrodialysis is provided, perform the following
chemical control tests on the treated water once a
day:

(I) Alkalinity - Phenolphthalein (P),
(II) Alkalinity - Total,
(III) Hardness,
(IV) pH value, and
(V) Stability to calcium carbonate.

(3) Purchase water systems. Purchase water systems
that are required to maintain a disinfection residual must
determine the chlorine residual once daily at the point(s)
of connection to the wholesale system or in accordance
with a sampling plan approved by DEQ.shall monitor the
disinfectant residual in the distribution system as follows:

(A) Those serving a population of 1,500 or less
shall monitor the disinfectant residual at representa-
tive locations in the distribution system at least once
every seven days;
(B) Those serving a population of 1,501 to 20,000
shall monitor the disinfectant residual at representa-
tive locations in the distribution system at least three
times a week on non-consecutive days; or
(C) Those serving a population of greater than
20,000 shall monitor the disinfectant residual at
representative locations in the distribution system at
least five times a week.

(4) Special tests.
(A) Systems that remove iron or manganese must
test the raw and finished water weekly for those met-
als.

(B) Systems that treat or blend for the reduction in
concentration of regulated contaminants must moni-
tor the raw and finished water for those contaminants
daily in addition to collecting compliance samples.
(C) Threshold odor and other tests may be required
by the DEQ based on local conditions.
(D) Systems that treat or blend for the reduction
in concentration of nitrates must test the raw and fin-
ished water at least once a day for nitrates.
(E) Systems that apply phosphate chemicals in the
treatment process must test the finished water at least
once a day for phosphates.

(5) Fluoridation. Where fluoridation is practiced, the
system must:

(A) analyze the water twice a day for fluoride con-
tent, both before and after fluoridation;
(B) forward a copy of the analytical report (ODH
form No. 561/DEQ form No. 631-001) to the DEQ
monthly and keep a copy at the plant (ODH also re-
quires a copy); and
(C) submit a sample of treated water to the DEQ
State Environmental Laboratory, or to a DEQ-accred-
ited laboratory, for analysis of fluoride content every
month.

(6) Sampling disinfectants in distribution system.
The following control tests shall be performed in the distri-
bution system for by all systems that disinfect. Sampling
points shall be changed regularly so that the system is sam-
pled completely at least once each week or in accordance
with a sampling plan approved by DEQ.

(A) Chlorine. Systems that use chlorine shall test
for free chlorine and total chlorine residual twice a
day in the distribution system.
(B) Chloramines. Systems that use chloramines
shall test for total chlorine residual twice a day in
the distribution system. See 252:631-3-3(d) for the
requirements for Heterotrophic Plate Counts.
(C) Other disinfectants. Systems that use ozone
or chlorine dioxide shall perform process control tests
in accordance with 40 CFR Section 141.132.

252:631-3-11. Operating records & reports
(a) Immediate notification to DEQ. Each system must
report to the DEQ by the end of the next business day if any of
the following occur:

(1) Waterborne disease outbreak;
(2) Finished water turbidity exceeds 1 NTU;
(3) Chlorine residual falls below 0.2 mg/l at the POE
and whether the residual was restored to at least 0.2 mg/l
within 4 hours;
(4) Nitrate level exceeds 10 mg/l;
(5) Verification of a positive Fecal Coliform or E. Coli
sample; and
(6) Exceedance of the Chlorine Dioxide MRDL.

(b) Records. All systems must keep a daily record of the
results of required process control tests and list the results of
microbiological checks on the dates sampled. The records
of all laboratory checks and control tests must indicate when,
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where, and by whom the tests were made. The PWS system
must complete and submit the original of the DEQ-approved
monthly operational report form to the DEQ with a copy to the
appropriate local DEQ representative no later than the tenth
(10th) day of the following month. Purchase water systems
that are required to maintain a disinfection residual must
maintain a monthly operational report for DEQ inspection.
(c) Water treatment systems.

(1) Systems that provide water treatment must keep:
(A) a daily record of the operations performed in
the treatment process;
(B) observations, cost and occurrences related to
the operation of the plant; and
(C) the control tests and laboratory checks previ-
ously described in 252:631-3-10.

(2) In addition, water treatment plants designed for tur-
bidity and microbial removal must keep:

(A) the number of filtered water turbidity samples
taken during the month;
(B) the number and percentage of turbidity samples
that are less than or equal to the standards; and
(C) the date and value of any turbidity measure-
ments that exceed 1 and 5 NTU. Where continuous
monitoring is used, measurements must be recorded
every 4 hours during plant operation.; and
(D) the results of direct integrity testing and indi-
rect integrity monitoring for membrane filtration as
required in 252:631-3-10(1)(D).

(d) Groundwater systems. Operators of groundwater sys-
tems must keep a daily record of all well operations, in addition
to the process control tests and laboratory checks required for
ground water supplies.
(e) Purchase water systems. Purchase water systems that
are required to maintain a disinfection residual must submit a
monthly operational report to the DEQ of the operation of the
system, in addition to required laboratory checks.
(f) Record keeping. All records must be available for
inspection by the DEQ and maintained for at least 10 years
unless otherwise specified.

[OAR Docket #15-558; filed 6-15-15]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY

CHAPTER 650. UNDERGROUND
INJECTION CONTROL [REVOKED]

[OAR Docket #15-559]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Chapter 650. Underground Injection Control [REVOKED]

AUTHORITY:
Environmental Quality Board; Oklahoma Environmental Quality Code

27A O.S. §2-1-101; Water Quality Management Advisory Council 27A O.S.
§2-2-201
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 7, 2014

COMMENT PERIOD:
December 1, 2014 through January 12, 2015

PUBLIC HEARING:
January 13, 2015

ADOPTION:
February 20, 2015

SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 27, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

September 15, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The proposed rulemaking is to revoke the Chapter 650 Underground
Injection Control rules, which pertain to the construction and operation of any
injection well facility for the disposal of liquid non-hazardous waste. Chapter
650 was previously revoked; however, due to a technical error, the proposed
rulemaking was never recorded with the Office of Administrative Rules. This
proposed rulemaking is to correct the error.
CONTACT PERSON:

The contact person is Hillary Young, Chief Engineer, Land Protection
Division. She can be reached at Hillary.Young@deq.ok.gov (e-mail), (405)
702-5100 (phone) or (405) 702-5101 (fax). The DEQ is located at 707 N.
Robinson, Oklahoma City, Oklahoma 73102. The mailing address is P.O. Box
1677, Oklahoma City, Oklahoma 73101-1677.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 15, 2015:

SUBCHAPTER 1. GENERAL PROVISIONS
[REVOKED]

252:650-1-1. Purpose [REVOKED]
The rules in this Chapter implement 27A O.S. Supp. 1993,

§2-6-701

252:650-1-2. Definitions [REVOKED]
The following words and terms, when used in this Chapter,

shall have the following meaning, unless the context clearly
indicates otherwise:

"Annulus" (plural "annuli") means the space in an in-
jection or extraction well between a casing string and a tub-
ing string, or between two casing strings, or between a cas-
ing string and the rock penetrated by the drill hole. Refer-
ences throughout OAC 252:650 will usually be to an annulus
between the innermost of long string casing and the injection
tubing.

"Application" means the standard state form(s) for ap-
plying for a permit, including any supplemental materials, ad-
ditions, revisions, or modifications to the form(s).

"Aquifer" means a body of rock or soil that contains suf-
ficient saturated permeable material to conduct groundwater
and to yield said groundwater to wells or springs.
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"Area of review" means the area within a two mile radius
of an existing or proposed liquid non-hazardous waste injection
well.

"Class I injection well" means a well for the subsurface
emplacement of industrial or municipal wastes below the low-
ermost aquifer that contains, within one-half mile of the well
bore, an underground source of fresh water.

"Contaminant" means any mineral, chemical, biologi-
cal, or radiological substances or matter introduced by human
activity or agency into water, air, soil or rock.

"Department" means the Department of Environmental
Quality.

"Disposal" means the final disposition of industrial
waste.

"Draft denial" means a document that evidences the De-
partment's tentative decision to terminate a permit.

"Draft permit" means a document that evidences the De-
partment's tentative decision to issue, modify, or reissue a per-
mit.

"Environmental Protection Agency (EPA)" means the
United States Environmental Protection Agency.

"Executive Director" means the Executive Director of
the Department of Environmental Quality.

"Facility" means an installation for the disposal of indus-
trial waste, including one or more injection wells and all ap-
purtenant equipment, piping, impoundments, tanks and other
structures.

"Formation" means a body of consolidated or unconsol-
idated rock, characterized by a degree of lithologic homogene-
ity, which is prevailingly, but not necessarily tabular, and is
mappable on the earth's surface or traceable in the subsurface.

"Formation fluid" means fluid present in a formation un-
der natural conditions, as opposed to introduced fluids.

"Fresh water" means all waters that contain no more than
10,000 milligrams per liter (mg/l) total dissolved solids, and all
waters that are present, or designated as potential, sources of
drinking, livestock, or irrigation water.

"Groundwater" means water below the land surface in a
zone of saturation.

"Hazardous waste" means waste materials and by-prod-
ucts that are to be discarded by the generator, which are toxic
to life, and which are generated in such quantity that they can-
not be safely disposed of in properly operated, state-approved
sanitary landfills, or in waste or sewage treatment facilities.
Hazardous waste may include but is not limited to explosives,
flammable liquids, spent acids, caustic solutions, poisons, con-
tained gases, sludge, tank bottoms containing heavy metallic
ions, toxic organic chemicals, infectious materials, and mate-
rials such as paper, metal, cloth or wood which are contami-
nated with hazardous waste. Domestic sewage is specifically
excluded from classification as hazardous waste.

"Industrial waste" means any waste generated as a result
of an industrial or commercial process, procedure, or activity.

"Injection well" means a well into which fluids are or
will be injected. An injection well shall be taken to include
all casing, tubing, packers, and associated equipment and ma-
terials, up to the main injection cut-off valve at the well-head,
and include all associated meters, gauges or devices (including

but not limited to injection and annulus pressure, temperature,
flow, pH, viscosity and specific gravity) used to monitor per-
formance of the well regardless of the point of connection.

"Liquid non-hazardous waste" means waste that:
(A) contains less than eighteen percent (by weight)
solids;
(B) is generated by any industrial, commercial, or
municipal process, procedure, or activity; and
(C) is not designated as a hazardous waste. Liquid
non-hazardous waste includes liquid forms of "other
industrial waste" as defined by Solid Waste and
Sludge Management Rules, OAC 252:500.

"One-hundred year flood plain" means the area adjoin-
ing a stream, river, watercourse, lake or other body of surface
water that has been or may be inundated by a one-hundred year
flood.

"Permit" means an authorization to dispose of liquid non-
hazardous waste, issued by the Department to a facility in ac-
cordance with, and to ensure compliance with, this Chapter.

"Person" means any individual, corporation, industry,
firm, partnership, association, venture, trust, institution,
federal, state or local governmental instrumentality, agency or
body or any other legal entity however organized.

"Plugging" means limiting or stopping the flow of fluids
into or out of a formation or part thereof through a borehole
or well which penetrates the formation, by way of obstructing
the borehole or well with cement, clay, mechanical plugging
devices, or some combination thereof.

"Potentially affected zone" means that area surrounding
an injection well or injection well field in which the pressure
change resulting from an injection operation may cause in-
jected fluid, formation fluid, or a combination thereof to enter
an underground source of fresh water.

"Site" means the surface area on which a facility is lo-
cated.

"Stratum" (plural "strata") means a single bed or layer,
regardless of thickness, that consists of generally the same kind
of rock material.

"Surface impoundment" or "impoundment" means a
part of a facility that is a natural topographic depression, man-
made excavation, or diked area, formed primarily of earthen
materials (although it may be lined with man-made materials),
which is designed to hold an accumulation of liquids, sludges,
or semi-solids containing free liquids. Examples of surface
impoundments are holding, storage, settling, and aeration pits,
ponds, and lagoons.

"Surface water" includes but is not limited to water that
stands on the surface of the land in reservoirs, lakes, ponds,
sloughs, or swamps, or that flows across the land in rivers,
creeks, or streams.

"Tank" means a self-supporting stationary device de-
signed to contain an accumulation of wastes, and constructed
primarily of non-earthen materials (e.g., concrete, steel,
plastic), which provide structural support.

"Well" means a bored, drilled, driven, or dug hole or shaft,
the depth or length of which is greater than its diameter (or, if
not a round hole or shaft, greater than the largest diagonal or
major axis of the surface opening).
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"Zone of saturation" means a subsurface zone in which
essentially all the interstices are filled with water under pres-
sure greater than that of the atmosphere. Although the zone
may contain interstices filled with gas or liquids other than wa-
ter, it is still considered saturated. This zone is separated from
the zone of aeration by the water table, and is synonymous with
phreatic zone.

252:650-1-3. Basis and authority [REVOKED]
OAC 252:650 is promulgated and adopted pursuant to 27A

O.S. Supp. 1993, §2-2-101 and §2-6-701.

252:650-1-4. Applicability [REVOKED]
Any person who operates or proposes to operate any in-

jection well facility for the disposal of liquid non-hazardous
wastes shall be subject to OAC 252:650.

252:650-1-5. Permit [REVOKED]
Disposal of liquid non-hazardous waste shall be per-

formed only at facilities that have valid permits issued by the
Department.

252:650-1-6. Permit duration [REVOKED]
Permits issued under the authority of OAC 252:650 shall

be effective on the date of issuance and shall remain in effect
for five years thereafter. Said permits shall expire at the end of
the five year period, unless the permittee submits an application
for renewal to the Department at least ninety days prior to the
date of expiration.

252:650-1-7. Exclusionary siting criteria [REVOKED]
(a) Groundwater resources and recharge areas. No per-
mit shall hereafter be granted for a liquid non-hazardous waste
disposal facility proposed to be located over or through un-
consolidated alluvium or terrace deposits, or over or through
bedrock aquifers or their recharge areas as shown on the maps
described as "Sheet 1 Unconsolidated alluvium and terrace de-
posits" and "Sheet 2 - Bedrock aquifers and recharge areas"
of the "Maps showing principal ground water resources and
recharge areas in Oklahoma", compiled by Kenneth S. John-
son, Oklahoma Geological Survey (1983). Existing disposal
sites in these areas may continue to operate and may modify
capacity and treatment and disposal methods.
(b) Water wells. No permit shall hereafter be granted for
a liquid non-hazardous waste disposal facility proposed to be
located within one-quarter mile of any public or private water
supply well.
(c) Flood plain. No construction permit shall hereafter be
granted for a liquid non-hazardous waste disposal site pro-
posed to be located within a one-hundred year floodplain, un-
less diking or building of platforms will prevent inundation and
erosion of the site and leaching of contaminants from the site.
(d) Surface water. No construction permit shall hereafter
be granted for a liquid non-hazardous waste disposal site pro-
posed to be located within one-half mile of the conservation

pool elevation of any reservoir which supplies water for a pub-
lic water supply or within one-half mile of any scenic river.
(e) Injection wells. No construction permit shall hereafter
be granted for a liquid non-hazardous waste injection well pro-
posed to be located in any area where it would have an adverse
or unpredictable effect on any existing Class I, II, or III injec-
tion well, or any oil or gas well.

252:650-1-8. Sources of fresh water [REVOKED]
Injection of wastes into or above an underground source

of freshwater is prohibited.

252:650-1-9. Incorporation by reference [REVOKED]
(a) Code of Federal Regulations. When reference is made
to the Code of Federal Regulations, 40 CFR 124 et seq. and 144
et seq., it shall mean (unless otherwise specifically provided)
Procedures for Decision-Making and the Underground Injec-
tion Control Program (respectively), Monday, May 19, 1980 as
amended through July 1, 1987.
(b) 40 CFR incorporation. The following parts of 40 CFR
are, unless otherwise specified, incorporated by reference in
their entirety as they apply to the Underground Injection Con-
trol Program:

(1) Part 124.3. Application for a permit.
(2) Part 124.6 (a), (b), (d), & (e). Draft permits.
(3) Part 124.8. Fact sheet.
(4) Part 124.10. Public notice of permit actions and
public comment period.
(5) Part 124.11. Public comments and requests for
public hearing.
(6) Part 124.12 (a), (c) and (d). Public hearings.
(7) Part 124.13. Obligation to raise issues and provide
information during the public comment period.
(8) Part 124.14. Reopening of the public comment pe-
riod.
(9) Part 124.17 (a) and (c). Response to comments.
(10) Part 144.5. Confidentiality of information.
(11) Part 144.32. Signatories to permit applications and
reports.
(12) Part 144.51. Conditions applicable to all permits.
(13) Part 144.52. Establishing permit conditions.

(c) Synonymous terms. For purposes of interfacing with
40 CFR 124 and 144 et seq., the following terms apply:

(1) Administrator is synonymous with Executive Di-
rector.
(2) Director is synonymous with Executive Director.
(3) Regional Administrator is synonymous with Ex-
ecutive Director.
(4) State is synonymous with Department.
(5) Public hearing is synonymous with public meet-
ing.

(d) Citations incorporated by reference. When a provi-
sion of the Code of Federal Regulations is incorporated by ref-
erence, all citations contained therein are also incorporated by
reference. The definition of terms contained in 40 CFR 124.2
shall apply unless the term is defined in Subchapter 1 of this
Chapter
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(e) Inconsistencies or duplications. In the event that there
are inconsistencies or duplications in the requirements of those
provisions incorporated by reference from 40 CFR 124 et seq.
and 144 et seq., and the rules in this Chapter, the provisions
incorporated by reference from 40 CFR 124 et seq. and 144
et seq., shall prevail except where the rules in this Chapter are
more stringent.

SUBCHAPTER 3. CLASS I INJECTION WELL
STANDARDS FOR NON-HAZARDOUS WASTES

[REVOKED]

252:650-3-1. Minimum specifications for all Class I
injection wells [REVOKED]

(a) Water and resource protection. An injection well shall
be completed, equipped and maintained in a manner that will
not degrade or endanger fresh water, or damage sources of oil
or gas, or endanger other natural resources.
(b) Disposal technique. Disposal of liquid non-hazardous
waste shall be through adequate tubing and below a packer,
which shall be strategically set to isolate the waste receiving
formation.
(c) Annular space fluids. The annular space between injec-
tion tubing and production casing shall be filled with a non-cor-
rosive fluid and connected to a closed pressure tank containing
a reservoir of non-corrosive fluid. The pressure tank shall be
equipped with sensors or measuring devices to enable monitor-
ing of the fluid level in the tank. Unless otherwise specified by
the Department, the annulus fluid shall be maintained at a min-
imum positive pressure of 10 pounds per square inch - gauge
at the well head.
(d) Twenty-four hour monitoring. The injection pressure
at the well head, the flow rate, the annulus pressure, and
the temperature of the injected fluid shall be monitored and
recorded continuously (twenty-four hours per day, seven days
per week) on either a circular or strip chart recorder. If the
specific gravity of the injected fluid varies typically from 1.0,
then the specific gravity shall also be monitored and recorded
continuously. The operator shall maintain records accurately
reflecting the volume of fluid injected on any given day.
(e) Monthly reports. The operator of an injection well shall
submit a monthly operations report. This report shall contain
representative copies of the charts or records that reasonably
reflect the injection and annulus pressures, the flow rate, tem-
perature and, where appropriate, the specific gravity of the in-
jected fluid which were encountered on any given day of the
month. The operator shall maintain a permanent file of all
charts and records obtained under this Subsection as a part of
the permanent site records. Monitoring gauges and recorders
shall be calibrated routinely and maintained in full operational
condition so that they will accurately reflect the actual operat-
ing conditions of the injection well.
(f) Monitoring taps. Injection and annulus pressure mon-
itoring taps shall be provided for the use of the Department.
Such taps shall be connected near the locations on the well of
the facility pressure monitoring recorders. The taps shall pro-
vide a one-fourth inch diameter National Pipe Thread female

pipe fitting, valved and capped to prevent fluid loss when not
in use. Said taps shall allow simultaneous pressure monitoring
by facility pressure recorders and Department pressure gauges
for comparison.
(g) Injection fluid tests. Injection fluids shall be analyzed
with sufficient frequency, acceptable to the Department, to
yield data representative of fluid characteristics. The physical,
chemical, and other relevant characteristics of the injected flu-
ids shall be submitted as part of the monthly reports required
by 252:650-3-1(e) and shall remain a part of the permanent
site records.
(h) Maximum total pressure gradient. The maximum to-
tal pressure gradient (applied injection pressure plus fluid pres-
sure) in any injection well shall not exceed sixty-five percent
of the established overburden pressure gradient, expressed in
pounds per square inch per foot (psi/ft) of depth from ground
surface to the top of the disposal zone. If the effective over-
burden pressure gradient is not established, the maximum to-
tal pressure gradient shall not exceed 0.65 psi/ft of depth from
ground surface to the top of the disposal zone unless otherwise
specified by the Department. The Department may adjust the
permitted maximum injection pressure that can be applied at
the well head to account for pressure loss due to friction in
piping or tubing.
(i) Tubing tests. The tubing shall be tested at one hundred
fifty percent of its maximum proposed operating pressure or
300 psi, whichever is greater, before operation of an injection
well, and each five years thereafter. The operator of a non-haz-
ardous injection well may request, one hundred eighty days
prior to test date, the Department to approve equivalent alter-
native test procedures to insure mechanical integrity of the tub-
ing.
(j) Cement tests. As a minimum requirement, the operator
shall remove the tubing and packer from the well once each five
years of operation and shall conduct tests (such as cement bond
logs, temperature or noise logs, or tracer surveys) as necessary
to insure the continued integrity of the cementing. The Depart-
ment prefers that such tests be conducted no more than ninety
days prior to submission of an application for permit or permit
renewal, but the primary scheduling control shall be each five
years of operation. The results of the most recent such tests
shall be included with said application. The owner shall no-
tify the Department at least seven days in advance of the time
and date of such tests so that Department observers may be
present. The operator of a non-hazardous injection well may
request, one hundred eighty days prior to test date, the Depart-
ment to approve equivalent alternative test procedures to insure
mechanical integrity of the injection well.
(k) Annulus tests. The operator shall, upon notice by the
Department, pressurize the annulus semi-annually to a mini-
mum of 300 psi unless otherwise specified by the Department.
The well shall be shut in and the annulus pressure monitored
by the Department for pressure loss or gain.
(l) Pressure fall off test. A pressure falloff test shall be
conducted semi-annually. The pressure fall off test shall be
conducted by stabilizing the well to its normal operating
injection pressure and flow rate, and then shutting in the
well and continuously recording the pressure falloff. The
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pressure falloff test may be terminated when the well-head
pressure changes no more than 3 psi in one hour, or at the
end of twenty-four hours, whichever occurs first. Results of
the pressure falloff test shall be submitted to the Department
with the monthly report following completion of the falloff
test. The results shall include the continuous chart recordings
of the injection flow rate before the test, and the injection
pressure before and during the test.
(m) Solids or sludges tests. Any solid materials or sludges
produced by or resulting from pre-treatment, filtering, or stor-
age of fluids to be injected shall be tested to determine whether
they are hazardous wastes. Any hazardous waste identified by
this testing shall be disposed of in accordance with the Depart-
ment's Hazardous Waste Management Rules, OAC 252:200.

252:650-3-2. Plugging and abandonment
[REVOKED]

Any well to be permanently abandoned shall be immedi-
ately plugged. Every well shall be plugged in such a manner to
permanently prevent the migration of any disposed substances
out of the disposal zone, as well as the migration of oil, gas, or
salt water into or out of any productive formations by means
of the well bore. As a minimum, plugging and abandonment
of a well shall include the following elements:

(1) The plugging operator shall notify the Department
of the exact time during which all plugging operations will
take place. The Department may be present at plugging
operations.
(2) Plugging shall be by a series of continuous cement
plugs from the total depth of the well to ground level.
(3) The top of any plugged well shall clearly show the
well permit number and date of plugging by permanent
markings on a steel plate welded to the top of the casing
remaining in the well.
(4) Within fifteen days after a well has been plugged,
the owner or operator shall file a plugging record in tripli-
cate with the Department.
(5) The owner shall submit, at least one hundred eighty
days prior to cessation of operations, plans for the proper
disassembly, decontamination and restoration of the site.
After the Department approves these plans, they shall be
implemented and completed within six months, unless
otherwise specified by the Department.
(6) The plans submitted under (5) of this subsection
shall include the following:

(A) Methods for reconditioning, recycling, or
disposal of all contaminated materials, residual liq-
uids, sludges, soils, and ancillary equipment such as
pumps, piping, tubing, and tanks.
(B) Plans for proper closure of all permitted pits,
ponds, and lagoons.
(C) Plans for regrading the entire disposal site, in-
cluding provisions for proper cover to prevent exces-
sive runoff and erosion.

252:650-3-3. Permit requirements [REVOKED]
(a) Application information. The following shall be
included in a permit application:

(1) The information required in 40 CFR 124.3.
(2) Plat certificates and any other records filed with the
County Clerk or the Oklahoma Corporation Commission
showing every oil, gas, water, irrigation or disposal well
and every "dry hole" or other artificial penetration deeper
than twenty-five feet within the area of review.
(3) Scale and schematic drawings of all proposed pre-
treating and/or auxiliary surface equipment, including any
backup, fail-safe or standby systems to be utilized in case
of well failure.
(4) Schematic drawing illustrating in detail the pro-
posed well construction including dimensions of well
bore, casing, cementing, tubing and packer(s).
(5) Information on any proposed well testing programs
such as any stimulation procedures, drill stem tests and/or
injectivity testing.
(6) Narrative geologic, hydrologic, and engineering re-
port on the proposed injection zone, including:

(A) Isopachous and structural maps of the injection
zone.
(B) All available data from other wells in the area,
including operational status and plugging records, as
appropriate.
(C) A discussion of known or potential fluid flow
directions and fluid distributions within the injection
zone(s).

(7) Information regarding the physical integrity of all
wells within the area of review that penetrate the injection
formation.
(8) Two detailed stratigraphic cross sections showing
all formations to be penetrated, both along the axis of the
structure and normal to the axis. The cross sections shall
cover an area large enough to depict both local and re-
gional structure, shall show details of lithologies to be pen-
etrated, and shall be referenced to the information required
under 6 of this subsection.
(9) Information regarding potential adverse effects to
any existing injection well. For the purpose of this Sub-
section, an existing injection well is defined to be an in-
jection well either currently in operation, under construc-
tion, or one which has a complete application submitted
to the Department for consideration. Should it be shown
that such potential exists, the application shall be denied,
except that the operator of the existing injection well may
waive this requirement. To waive this requirement, the op-
erator of an existing injection well shall indicate same to
the Department in writing and shall certify the ability of
his well to be operated in compliance with OAC 252:650.
(10) A complete plugging and abandonment plan
constructed to accomplish the activities required in
252:650-3-2, including cost information for determining
the amount of the surety bond required in 252:650-5-4.
This plugging and abandonment plan shall be submitted
in a form suitable for publication in a request for bid.
Cost information shall be computed assuming that third
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party contractors (not the Department or the permittee)
will perform all work.

(b) Potentially affected zone. The potentially affected zone
shall be determined by consideration of injection pressure, vol-
umes and characteristics of fluids to be injected, years of op-
eration, and geological characteristics and shall in all cases in-
clude at a minimum the area within a one mile radius of each
proposed well.
(c) Injection zone waste capacity. The applicant shall
demonstrate with geologic, hydrologic, and engineering
data that the proposed injection zone is large enough and is
sufficiently porous and permeable to allow injection of wastes
at the proposed rate and volume.
(d) Confining zone seal demonstration. The applicant
shall provide scientific data such as core permeability analy-
ses, well logs, or other records to demonstrate that formations
overlying the injection zone(s) will serve as seals to prevent
movement of wastes from the injection zone(s) into sources
of fresh water or into oil, gas, or other mineral resources. This
demonstration shall assure that no pathways such as active
faults or open fractures exist in the sealing formation(s) to
allow injected wastes to migrate upward from the injection
zone.
(e) Final construction documentation. The items noted
below shall be submitted to the Department within thirty days
of completion of an injection well constructed under a permit
issued by the Department. The injection well shall not be
operated, except for testing purposes, until the Department
fully evaluates the information submitted hereunder and
approves in writing operation of the well. The Department
will subsequently modify the permit if necessary to reflect
actual data and operational parameters determined by the
construction of the well.

(1) Drawing of well (scaled vertically) showing:
(A) Total depth of well.
(B) Depth and relative thickness of formations and
lithologies penetrated.
(C) Depth and construction of all casings.
(D) Depth of packer(s).
(E) Depth of top and bottom of all cemented areas,
verified by a cement bond log.

(2) Geological/hydrological report on disposal zone:
(A) Depth to top and bottom of disposal zone.
(B) Porosity and permeability of disposal zone.
(C) Compatibility with the industrial wastes to be
injected.
(D) Fluid pressure, temperature and fracture pres-
sure of the disposal zone.
(E) Results of any preliminary flow tests and stim-
ulation practices; such tests shall be conducted using
either fresh water or the formation waters encoun-
tered.
(F) Discussion of direction and distribution of flow
within the zone.
(G) Discussion of geologic anomalies, such as
faults or caverns, which were not considered or
anticipated by the permit application.

(3) Logs and Surveys including:

(A) An electrical resistivity or induction log of the
type determined best for the condition of the hole be-
ing logged (the log shall have an self potential curve
and a single or multiple resistivity curve).
(B) Driller's log.
(C) Mechanically recorded drilling time log (ge-
olograph or similar).
(D) Temperature log.
(E) A porosity log which shall have an S.P. or
gamma-ray curve, and a bore hole caliper survey,
which shall be accompanied by a micro resistivity,
interval transit time, compensated density, neutron, or
other curve developing similar information regarding
porosity and potential faulting.
(F) Gamma-ray/neutron log, if disposal zone is
cased.
(G) Electromagnetic thickness log and caliper log
of the in-place casing.
(H) Fracture finder log.
(I) Bottom hole pressure test made in hole and dis-
posal zone.
(J) Noise logs.
(K) Mud logs.

(4) Detailed lithological description of all formations
penetrated and all core data obtained.

(f) Updating application for permit. After completion of
the well, all data submitted in the application for permit shall
be updated to reflect the new data obtained during well con-
struction.

252:650-3-4. Construction and operation standards
[REVOKED]

(a) Demonstration of water resource protection. The ap-
plicant shall provide the Department with sufficient informa-
tion to demonstrate that operation of the proposed injection
well(s) will not contaminate any source of fresh water or the
surface of the land or improvements thereon, or damage any
sources of oil, gas or other natural resources.
(b) Well materials compatibility. Tubing, casing, cement
and all other construction materials coming in contact with
the waste fluid shall be resistant to the corrosive effects of the
waste.
(c) Surface casing. The surface casing shall extend from
the surface down to at least fifty feet below the lowest aquifer
that contains fresh water.
(d) Annular space cementing. All annular spaces between
casings and between the casings and the bore hole shall be
filled with cement circulated from the bottom of the hole to
ground surface, unless otherwise specified by the Department.
Measures such as cleaning and sandblasting casing(s) prior to
installation, rotation of casing(s) during cementing, and place-
ment of excess cement to prevent void spaces and channels,
shall be implemented to assure good bonding of the cement to
the casing(s) and the borehole.
(e) Monitoring well. At least one monitoring well shall be
installed and maintained at the expense of the owner. The De-
partment may require additional wells if they are deemed nec-
essary to adequately monitor groundwater quality and level
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around the site. Specifications for the location, construction
and maintenance of monitoring and/or observation holes must
be approved by the Department prior to installation.

(1) Well(s) shall be sufficient to provide monitoring of
the lowest fresh water aquifer beneath the site.
(2) Well(s) shall be arranged so that at least one well
will be placed hydraulically down-gradient from the site.
(3) Unless otherwise specified by the Department, wa-
ter samples shall be obtained and analyzed at least once
each month and submitted as part of the monthly report.
(4) Upon issuance of permits, the Department will no-
tify the operator of the parameters for which the samples
shall be analyzed.

252:650-3-5. Dedication [REVOKED]
Upon permit approval, all facilities and equipment con-

nected with the disposal operation as described in the permit
application, whether on-site or off, shall be dedicated to the
sole described use. This requirement shall not be taken to in-
clude highway or rail transport vehicles used to convey liquid
non-hazardous waste to the facility from off-site generators.
Transfer, other use, or sale of this equipment is prohibited un-
less written approval is obtained from the Department. Such
approval may be obtained only if the owner can show that said
equipment is not contaminated and will not contaminate the en-
vironment in its future use, and that the absence of such equip-
ment will not affect the operational safety of the site.

252:650-3-6. Life-time [REVOKED]
The owner shall submit a projected useful life for the in-

jection well based upon that well's potentially affected zone,
giving the facility's projected volume of injection, fluid type
and all the geologic and hydrologic factors for that region.

(1) If the well is still in operation when the projected
useful life ends, the owner must submit plans for immedi-
ate shut-down and follow abandonment and plugging pro-
cedures.
(2) If the well is operating effectively and within its
permit limits at the end of the projected useful life, the
owner may submit a revised life. This submittal should be
received by the Department at least one hundred eighty
days prior to the expiration of the previously projected
date. The submittal shall include an explanation of the
basis for the revision. An application for a revised well
life-time expectancy shall require a permit modification.

SUBCHAPTER 5. PERMIT PROCEDURES
[REVOKED]

252:650-5-1. Application procedure [REVOKED]
(a) Information required. An application for a permit or
renewal shall, in addition to the application fee, include in trip-
licate:

(1) An application on a form supplied by the Depart-
ment.

(2) Information addressing the restrictions set out in
Subchapter 1 of OAC 252:650.
(3) For new permits, the supporting information re-
quired in Subchapter 3 of OAC 252:650 and in 40 CFR
122.4.
(4) For permit renewals, a summary of the operational
history of the injection well(s) and information on any
changes in construction or operation of the wells since the
original application.

(b) Public notification. When the Department determines
to issue a draft permit (and not a draft denial) upon an applica-
tion, the applicant shall publish notice in accordance with the
requirements of 252:650-5-3 offering forty-five days for the re-
quest of a public meeting upon the permit as described in the
draft permit.

252:650-5-2. Modifications [REVOKED]
(a) Minor modifications. The Department may make mi-
nor modifications to a permit, either upon application by the
permittee or on the Department's initiative. Minor modifica-
tions may only:

(1) Correct typographical errors.
(2) Accommodate minor changes to rules that do not
substantively affect the facility.
(3) Allow for a change in ownership or operational
control of a facility where the Department determines that
no other substantive change in the permit is necessary.
(4) Allow for changes in quantities or types of fluids in-
jected, where such changes are within the capacity of the
facility as permitted and, in the judgment of the Depart-
ment, would not interfere with the operation of the facility
or its ability to meet the conditions of the permit and would
not change its classification.
(5) Change minor elements of the construction of a fa-
cility's injection well(s) and ancillary equipment and units,
where such a change does not substantively alter the ca-
pacity of the well system as permitted,and does not inter-
fere with the operation of the facility or impair its ability
to comply with the permit.
(6) Amend a plugging and abandonment plan that has
been updated to reflect changes in costs or in rules.

(b) Minor modification procedures. Applications for mi-
nor modifications may be made by letter submitted to the De-
partment, with all supporting documentation needed for the
Department to evaluate the application. Public notice is not
required for minor modifications.
(c) Major modifications. The Department may make ma-
jor modifications to a permit, either upon application by the
permittee or on the Department's initiative. Major modifica-
tions comprise substantial material alterations to a permitted
facility, and may include, for example:

(1) Construction of additional injection well(s).
(2) Substantial deepening, plugging back, or enlarge-
ment or reduction of injection well(s).
(3) Reconstruction of the facility. Reconstruction
occurs when the capital investment in the cumulative
changes to the facility exceeds fifty percent of the capital
cost of the original facility adjusted for inflation.
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(d) Major modification procedures. Major modifications
shall be subject to the application procedures and public notice
procedures required for applications for new permits.

252:650-5-3. Public notice [REVOKED]
Public notice shall be made in accordance with forms and

instructions provided by the Department and shall be made by
one publication in each of two newspapers in the area of the
proposed facility that meet the requirements of 25 O.S. 1991,
§106. In addition, notice shall be made by two broadcasts,
one during the hours 8:00 a.m. to 12:00 noon and one during
the hours 6:00 p.m. to 10:00 p.m., via a radio station whose
primary broadcast area covers the area of the proposed facility.

252:650-5-4. Bonding requirements [REVOKED]
(a) Bond amount. Persons applying for permits or permit
renewals must provide a surety bond in an amount adequate to
assure payment of the costs of plugging and abandoning the
disposal well(s) and closing the disposal facility as required in
252:650-3-2.
(b) Bond life. Operators must maintain a surety bond in ef-
fect for the entire life of the injection well disposal facility until
or unless the well(s) is (are) closed in accordance with a clo-
sure plan approved by the Department in accordance with this
Chapter.
(c) Bond coverage. The surety bond must specifically
cover costs of:

(1) Dismantling the well(s).
(2) Performing any logging or other testing that might
be necessary to assure integrity of the cement behind the
long string casing(s).
(3) Perforating casing and "squeezing" cement, if
needed, to remedy poorly bonded intervals of cement.
(4) Cementing the well(s) in stages from bottom (total
depth of the well(s)) to ground surface.
(5) Placement of identifying steel plate on the well
head casing.
(6) Decontaminating and/or properly disposing of tub-
ing, packers, piping, pumps, tanks, and other well equip-
ment.
(7) Properly closing all permitted pits, ponds, and la-
goons.
(8) Proper disposal of any contaminated sludges, soils,
liquids, or other materials generated by the closure of the
wells and associated units.
(9) Regrading and revegetating the disposal site.

(d) Bond submission. The surety bond shall be submitted,
in a form acceptable to the Department, prior to final issue of
any permit.
(e) Bond cancellation. Bonds may not be canceled by the
operator or the operator's surety without express written ap-
proval of the Department.

SUBCHAPTER 7. MISCELLANEOUS
[REVOKED]

252:650-7-1. Fees for services [REVOKED]
(a) Fees payable. Fees should be made payable to Solid
Waste Management, Department of Environmental Quality,
and application fees must accompany the application, or the
application will not be deemed to have been submitted.
(b) Monitoring and renewal fees. Monitoring and renewal
fees for permits are payable and must be postmarked no later
than sixty days from the invoice date. Delinquent renewals
subject the underlying permits and permit holders to adminis-
trative sanctions.
(c) Fee amounts. The following fees apply to this Chapter:

(1) Permit application - $2,000.
(2) Permit Renewal - $500.
(3) Facility monitoring - $250 per year.
(4) Fees will not be reassessed at time of transfer
of ownership if units and EPA I.D. number remain
unchanged.

(d) Refunds. Any permit application shall be entitled to a
refund of 90% of the application fee if the Department receives
notice of withdrawal within thirty days of submission of the
application.

252:650-7-2. Incidents [REVOKED]
(a) Spills, leakage, or discharges. If an incident involving
the spill, leakage, discharge to surface or groundwaters (out-
side the limits of a discharge permit), or other uncontrolled re-
lease of materials which are or become liquid non-hazardous
waste arises, the owner, operator, or other responsible person
shall immediately notify the Department. Soils and other mat-
ter which may be contaminated with such materials, and which
are to be disposed of but cannot be safely disposed of in sewage
treatment works or sanitary landfills become either liquid non-
hazardous waste or, if tested as hazardous, become hazardous
waste.
(b) Zoning. OAC 252:650 shall not abrogate in any way the
zoning authority of any duly constituted zoning agency with
respect to the siting of any site or facility.

[OAR Docket #15-559; filed 6-15-15]
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November 7, 2014
COMMENT PERIOD:

December 1, 2014 to December 31, 2014
PUBLIC HEARING:

Before the Council on January 13, 2015, and before the Environmental
Quality Board on February 20, 2015
ADOPTION:

February 20, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 27, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's Declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

September 15, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

N/A
ANALYSIS:

The proposed regulations will: (1) add definitions for "25-year flood",
"100-year flood", and "CT"; (2) clarify permit requirements regarding the use
of reclaimed water within the wastewater treatment plant boundaries; (3) add
Best Management Practices for Category 6 uses within a wastewater treatment
plant to the minimum Operation and Maintenance Manual requirements;
(4) clarify the requirements for surface evaporation lagoons (total retention
lagoons); (5) remove requirements for backfill consistency and cover on
lined dike slopes; (6) allow the use of top mounted self-priming suction lift
pumps in grit chambers; (7) add standards for on-site generation of sodium
hypochlorite; (8) add ozone disinfection standards; (9) add membrane filtration
to supplemental treatment standards requirements; (10) reserve Category 1 as
a future category of reclaimed water; (11) add permitted uses for Category 2
and Category 3 reclaimed water; (12) add Category 6 to the list of categories of
reclaimed water; (13) add permitted uses for Category 6 reclaimed water; (14)
clarify cautionary language requirements for reclaimed water use from hose
bibs and yard hydrants; and (15) make other minor clarifications.
CONTACT PERSON:

Mark Hildebrand, (405) 702-8100 or Mark.Hildebrand@deq.ok.gov
(Procedural, legal and technical questions). The DEQ is located at 707 N.
Robinson, Oklahoma City, Oklahoma 73102. The DEQ's mailing address is
P.O. Box 1677, Oklahoma City, Oklahoma 73101-1677.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 15, 2015:

SUBCHAPTER 1. INTRODUCTION

252:656-1-2. Definitions
In addition to terms defined in Title 27A of the Oklahoma

Statutes, the following words or terms, when used in this Chap-
ter, shall have the following meaning unless the context clearly
indicates otherwise:

"25-year flood" means a flood event that has a 4 percent
chance of being equaled or exceeded in magnitude in any given
year.

"100-year flood" means a flood event that has a 1 percent
chance of being equaled or exceeded in magnitude in any given
year.

"208 Plan" means an area wide wastewater treatment
management plan that states are required to submit to EPA for
approval pursuant to section 208 of the Clean Water Act, 33
U.S.C. § 1288.

"ASTM" means the American Standard Testing Method
and Material.

"Biosolids" means organically treated wastewater ma-
terials from municipal wastewater treatment plants that are
suitable for recycling as a soil amendment. This term is within
the meaning of "sludge" as defined in 27A O.S. § 2-6-101(11).
Biosolids are divided into the following classes:

(A) Class A Biosolids meets the pathogen reduc-
tion requirements of 40 CFR § 503.32 (a);
(B) Class B Biosolids meets the pathogen reduc-
tion requirements of 40 CFR § 503.32 (b).

"BOD" means total 5-day biochemical oxygen demand.
"Bypass" means the intentional or unintentional diversion

of a waste stream from any portion of a wastewater treatment
system.

"CBOD" means 5-day carbonaceous biochemical oxygen
demand.

"Cell" means an individual basin of a lagoon system.
"cfm" means cubic feet per minute.
"Collection system" means pipelines or conduits, pump-

ing stations, force mains and all other facilities used to collect
or conduct wastewater to a treatment works.

"CT" means the product of residual disinfectant concen-
tration, (C) in (mg/l), and the corresponding disinfectant con-
tact time (T) in minutes, i.e., C x T. CT requirements for a va-
riety of disinfectants and conditions are in the EPA Guidance
Manual to the Surface Water Treatment Rule.

"DEQ" means the Oklahoma Department of Environ-
mental Quality.

"Discharge point" means the point at which wastewater
enters Waters of the State or become Waters of the State.

"Domestic wastewater" means wastewater from drink-
ing fountains, showers, toilets, lavatories and kitchens.

"End-of-pipe" means the terminal points in all reclaimed
water users'distribution systems.

"Engineer" means a person licensed to practice engineer-
ing in Oklahoma.

"fps" means feet per second.
"Freeboard" means the vertical distance from the surface

water level to the overflow elevation in a treatment unit.
"GPM" means gallons per minute.
"Land application" means the controlled application of

treated wastewater onto the land surface for beneficial use.
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"MGD" or "mgd" means million gallons per day.
"MLSS" means mixed liquor suspended solids.
"MLVSS" means mixed liquor volatile suspended solids.
"New technology" means any method, process or equip-

ment which is used to treat or convey sewage which is not
addressed in this Chapter. This does not refer to innovative
technology as defined by 40 CFR Part 35.

"NPDES" means the National Pollution Discharge Elimi-
nation System.

"OAC" means Oklahoma Administrative Code.
"OSHA" means the Occupational Health and Safety

Administration.
"Open storage basin" means an uncovered basin, below

or above ground level, that is designed, maintained and oper-
ated to store Category 2 or 3 reclaimed water.

"Person" means any individual, company, corporation,
government agency, municipality, or any other entity.

"Population equivalent" and "PE" mean the calculated
population which would normally contribute the same amount
of biochemical oxygen demand (BOD) per day of wastewater.
It is computed on the basis of 0.17 lb. of 5-day BOD per capita
per day.

"PSRP" means process to significantly reduce pathogens.
"PVC" means polyvinyl chloride.
"Reclaimed water" means wastewater that has gone

through various treatment processes to meet specific water
quality criteria with the intent of being used in a beneficial
manner.

"Retention time" means the theoretical time required to
displace the contents of a tank or treatment unit at a given rate
of flow (volume divided by rate of flow).

"Riprap" means a permanent, erosion resistant ground
cover that consists of hard, sound durable stones that average in
weight between thirty to fifty pounds (30-50 lbs), with no more
than twenty percent (20%) weighing less than twenty pounds
(20 lbs).

"Service line" means a wastewater line that connects an
individual home, building or business to a permitted collection
system.

"Total Kjeldahl nitrogen (TKN)" means the total of the
organic and ammonia nitrogen.

"Treatment works" means any plant, disposal field,
lagoon, incinerator or other facility used to treat, stabilize, hold
or reclaim non-industrial wastewater.

"UL" means Underwriters Laboratories Inc.
"U.S.C." means United States Code.
"Variation" means change from the adopted or current

standards for equipment, material or process.
"Wastewater system" means a collection system and

treatment works.
"Water reuse system" means a treatment and distribution

system designed to treat and supply reclaimed water.

252:656-1-3. Permit requirements
(a) Permit to construct. No one shall construct, modify
or put into operation a wastewater system or a water reuse
system without first obtaining a permit to construct from DEQ.

Permits to construct will not be issued for new Category 4 re-
stricted golf course irrigation systems pending further research
and evaluation of performance data collected from existing
systems.
(b) Permit to supply. No one shall supply reclaimed water
without first obtaining a permit to supply from DEQ, except
when using reclaimed water within the wastewater treatment
plant boundaries pursuant to Category 6.

SUBCHAPTER 3. PERMIT PROCEDURES

252:656-3-4. Engineering report
(a) Applicants shall submit to DEQ two (2) copies of the
engineering report for proposed new construction or modifi-
cations to sewage collection systems, or treatment works at
least thirty (30) days prior to the submittal of plans and spec-
ifications. Applicants shall also submit a letter in which the
applicant endorses the contents of each engineering report sub-
mitted to DEQ. For line extension and lift station construction,
the submission of an Engineering Report Form, developed by
DEQ, signed and sealed by an engineer licensed by the State of
Oklahoma, may be submitted to meet the requirements of the
necessary engineering report, unless a full engineering report
is required by DEQ. Engineering reports shall include:

(1) Volume and strength of sewage flow. Establish
the existing and anticipated design average and design
peak flows and waste load for the existing and ultimate
conditions. Include the basis for projecting initial current
and/or future dry and wet weather flows and waste load
for the existing, or initial, service area, and the anticipated
future service area. For discharging facilities, the report
must demonstrate that the proposed project complies
with the design flow in the 208 Plan and other applicable
OPDES permit limits.
(2) Existing system. Describe the existing system,
including the needs for the project related to health and
safety, system operations and maintenance, and popula-
tion growth. Issues that must be addressed include, but are
not limited to, suitability of existing facilities for contin-
ued use, adequacy of water supply, history of compliance
with state and federal requirements, and comparison of
existing treatment units with state and federal design re-
quirements.
(3) Project description and alternatives. The report
must contain a description of the alternatives that were
considered to meet the identified need. Provide a ser-
vice area and project site maps showing the existing and
proposed systems. The information must describe legal
and natural boundaries, major obstacles, elevations, and
any other information necessary to properly evaluate the
project. Describe the proposed project and, where two or
more solutions exist, discuss the alternatives including
cost analysis and discuss the reasons for selecting the one
recommended. For each alternative considered, the report
must provide the following:

(A) Description. A description of the collection
system, pumping systems, treatment, and discharge
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facilities associated with each alternative as applica-
ble.
(B) Design criteria. The design parameters used
for evaluation purposes.
(C) Schematic. A schematic diagram(s) of all
existing and proposed treatment processes.
(D) Land requirements. The identification of
sites and easements that will be used and whether the
sites:

(i) are currently owned or leased by the appli-
cant, or
(ii) will be acquired or leased by the applicant.

(E) Construction problems. A discussion of
concerns such as subsurface rock, high water table,
limited access, or other conditions that may affect the
cost of construction or the operation of the facility.
(F) Advantages and disadvantages. A descrip-
tion of the ability of each alternative to meet the
owner's needs, address violations cited in any en-
forcement orders, satisfy public and environmental
concerns, and comply with regulatory requirements.
The report must demonstrate the compatibility of
each alternative with existing, comprehensive, and
area-wide development plans. Provide a short de-
scription of environmental impacts that may preclude
any alternatives.
(G) Selected alternative. A complete descrip-
tion of the proposed project based on the general
description presented in the evaluation of alternatives.
The report must show that the proposed project will
comply with all the requirements of this Chapter.
At a minimum, the following information must be
included:

(i) Treatment. A description of the pro-
cesses, including biosolids management, in detail
and the identification of the location of the plant
and the site of any discharges; a status of compli-
ance with the 208 Plan, and if applicable, include
current revisions with copy of DEQ approval letter,
if approved in the current 208 Plan.
(ii) Pumping stations. The size, type, loca-
tion and any special power requirements, including
provisions for emergency operations, of all pump-
ing stations.
(iii) Collection system layout. Identify gen-
eral location of line improvements, including:
lengths, sizes and key components.
(iv) Calculations. Provide supporting calcula-
tions in sufficient detail to demonstrate compliance
with DEQ design requirements to assure adequate
capacity for the collection and treatment system as
a whole to transport and treat the wastewater or re-
claimed water. For collection system projects, the
submittal must include a map with a list of man-
holes and pipes and the associated characteristics,
such as elevation of inverts, pipe diameter, pipe
segment length, and other information necessary
to evaluate the project. The report must provide

assurance that the receiving collection and treat-
ment systems have adequate capacity.

(4) Construction sequence. A description of the
sequence of construction and steps needed to maintain
compliance during construction. If the project is not to
be completed in one sequence, then provide details of the
phases.
(5) Site. Describe the topography, soils, geologic
conditions, depth to bedrock, groundwater level, flood-
way or floodplain considerations, and other pertinent site
information. The project must be constructed on the site
consistent with approved plans. Include 6 months of data
on the groundwater level. Provide soil boring information
pursuant to OAC 252:656-11-3 (a) for projects that include
lagoons or other non-industrial impoundments.
(6) Water supply. Identify surface water intakes
within five (5) miles of the discharge and known public
and private water wells within three hundred feet (300').
(7) Receiving stream. Identify the receiving stream
and its wasteload requirements according to the Water
Quality sections of OAC 252:606 and Oklahoma's Water
Quality Management Plan (208 Plan).
(8) Disposition of biosolids. Discuss the available
alternatives for biosolids reuse and/or disposal (OAC
252:606 and OAC 252:515). Submit a sludge manage-
ment or sludge disposition plan to DEQ for approval. All
biosolids that will be land applied and/or disposed in a
landfill must comply, at a minimum, with the Class B
pathogen reduction requirements contained at 40 CFR,
Part 503, adopted by reference at OAC 252:606.
(9) Industrial wastes. Discuss the characteristics and
volume of anticipated industrial wastes.
(10) Collection system. Describe the area to be served
by existing and proposed sewers. Sewer capacities must
be designed for the estimated ultimate population that
will be served. Similarly, consideration must be given
to the maximum anticipated loadings from institutions,
industrial parks and other similarly situated facilities.
(11) Financing. Provide itemized cost estimates to
build, operate and maintain the proposed project includ-
ing, but not limited to:

(A) development, construction, land and
rights-of-way, legal services, engineering services,
contingencies, refinancing, and any other factors
associated with the proposed project;
(B) discuss financing methods;
(C) provide information regarding rate structures,
annual operating and maintenance (O&M) cost, tab-
ulation of users by monthly usage categories and
revenue received for the last three fiscal years; and
(D) give status of existing debts and required re-
serve accounts. Include a schedule of short-lived
assets and a recommended annual reserve deposit to
fund replacement of short-lived assets such as pumps,
paint and small equipment.

(12) Enforcement orders. Discuss all applicable en-
forcement orders, including the violations cited in the
orders and how the project will eliminate said violations.
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(13) Conclusions and Recommendations. Provide
any additional findings and recommendations that must
be considered in development of the project. This must
include;

(A) recommendations for a specific course of ac-
tion to be undertaken,;
(B) any special studies to be developed,;
(C) highlight the need for special coordination,
include a recommended plan of action to expedite
project development, etc.

(14) Project Schedule. The report must propose a
schedule to:

(A) obtain funds to complete the proposed project,;
(B) submit construction plans, specifications, and
permit application(s),;
(C) start construction,;
(D) complete construction,; and
(E) attain compliance with applicable OPDES dis-
charge permits.

(b) Water reuse treatment and reclaimed water distribu-
tion systems. Applicants shall submit to DEQ two (2) copies
of the engineering report for proposed new construction or
modifications to water reuse treatment and reclaimed water
distribution systems. Engineering reports shall be submitted
at least thirty (30) days prior to the submission of plans and
specifications and all engineering reports submitted to DEQ
shall be signed and sealed by an engineer licensed by the State
of Oklahoma. Applicants shall also submit a letter in which the
applicant endorses the contents of each engineering report sub-
mitted to DEQ. For line extension and lift station construction,
the submission of an Engineering Report Form, developed by
DEQ, signed and sealed by an engineer licensed by the State
of Oklahoma, may be submitted to meet the requirements of
the necessary engineering report, unless a full engineering
report is required by DEQ. Engineering reports shall include
the following, as applicable:

(1) Volume and quality of reclaimed water flow. De-
scribe anticipated flow from wastewater treatment works
to the water reuse treatment facility. For discharging
facilities, the report must demonstrate how the proposed
project impacts the design flow in the 208 Plan and other
applicable OPDES permit limits.
(2) Existing system. Describe existing wastewater
treatment and water reuse systems. Descriptions shall
include: the suitability of existing facilities for continued
use, adequacy of water supply and the facility's history of
compliance with state and federal requirements.
(3) Project description. Provide service area and
project site maps showing the existing and proposed sys-
tems. The information shall describe legal and natural
boundaries, elevations, major obstacles and any other
information necessary to properly evaluate the project.
Project descriptions shall include the following:

(A) Description. A description of the wastewater
treatment system preceding the water reuse treatment
facility.
(B) Design criteria. The design parameters used
for evaluation purposes.

(C) Schematic. Schematic diagrams of all existing
and proposed treatment processes.
(D) Land requirements. Identification of the sites
and easements that will be used and whether the sites:

(i) are currently owned or leased by the appli-
cant, or
(ii) will be acquired or leased by the applicant.

(E) Treatment. A detailed description of the treat-
ment processes, including biosolids management,
identification of the location of the plant and the site
of any discharges:

(i) Pumping stations. Identify the size, type,
location, any special power requirements and pro-
visions for emergency operations of all pumping
stations.
(ii) Reclaimed water distribution system
layout. Identify the general locations of line
improvements, including lengths, sizes and key
components.
(iii) Calculations. Provide supporting calcula-
tions in sufficient detail to demonstrate compliance
with DEQ design requirements.

(4) Construction sequence. A description of the
sequence of construction and steps needed to maintain
compliance during construction. If the project is not to
be completed in one sequence, then provide details of the
phases.
(5) Site. Describe the topography, soils, geologic
conditions, depth to bedrock, groundwater level, flood-
way or floodplain considerations, and other pertinent site
information. The project must be constructed on the site
consistent with approved plans. Include 6 months of data
on the groundwater level. Provide soil boring information
pursuant to OAC 252:656-11-3 (a) for projects that include
lagoons or other non-industrial impoundments.
(6) Biosolids handling. If the proposed project will
increase the production of biosolids and/or residuals,
provide a description of any modifications necessary to
properly treat and dispose of biosolids. All biosolids that
will be land applied and/or disposed in a landfill must
comply, at a minimum, with the Class B pathogen reduc-
tion requirements contained at 40 CFR, Part 503, adopted
by reference at OAC 252:606. Submit a sludge manage-
ment or sludge disposition plan as appropriate to the DEQ
for approval.
(7) Reclaimed water distribution system. A descrip-
tion of the following:

(A) The location, size, and direction of flow of all
existing and proposed reclaimed water distribution
lines from the point of connection with the existing or
proposed treatment works or storage locations to the
end user.
(B) A summary of quantities that includes, at a
minimum, pipe size, materials and linear feet of pip-
ing, types of testing and number and size of pumps.
(C) The disinfection system design based on one of
the following criteria:
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(i) maintaining a chlorine residual to
end-of-pipe pursuant to Appendix A of OAC
252:627; or
(ii) a DEQ approved calibrated model of
chlorine decay rate in the distribution system to
demonstrate that adequate chlorine residual will be
maintained to prevent slime growth and regrowth
of pathogens to end-of-pipe.

(8) Financing. Itemized cost estimates to build, oper-
ate and maintain the proposed project including, but not
limited to:

(A) development, construction, land and
rights-of-way, legal services, engineering services,
contingencies, refinancing, and any other factors
associated with the proposed project;
(B) financing methods;
(C) information regarding rate structures, annual
operating and maintenance (O&M) cost, tabulation
of users by monthly usage categories and revenue
received for the last three fiscal years; and
(D) the status of existing debts and required reserve
accounts. Include a schedule of short-lived assets
and a recommended annual reserve deposit to fund
replacement of short-lived assets such as pumps, paint
and small equipment.

(9) Enforcement orders. A discussion of all enforce-
ment orders, identifying the violations cited in orders and
explaining how the project will eliminate those violations.
(10) Conclusions and Recommendations. All en-
gineering reports shall include a recommendation for
a specific course of action to be undertaken,. The con-
clusions and recommendations shall also include any
additional findings, identify any special studies to be
developed, and any other recommendations that must be
considered in development of the project.
(11) Project Schedule. A proposed schedule to:

(A) obtain funds to complete the proposed project,;
(B) submit construction plans, specifications, and
permit application(s),;
(C) start construction,;
(D) complete construction,; and
(E) attain compliance with applicable OPDES dis-
charge permits.

252:656-3-5. Plans and specifications
(a) General plans. Applicants shall submit to DEQ two (2)
copies of general plans that include the following:

(1) Plan view. Include a plan view of the plant and any
discharge points, using at least 10-foot contours.
(2) Flood elevations. Show both the 25-year and 100-
year flood elevations and their boundaries.
(3) Existing and proposed treatment works. Show
the physical arrangement of all treatment units on a project
site plat.
(4) Existing collection systems. Show the location,
size and direction of flow of all existing sanitary sewers
at the point of connection with proposed new sanitary

sewers. Show the elevations of all sewer inverts close to
the manholes.
(5) Proposed collection systems. Show the location
of all proposed sewers, sewer easements and direction of
flow. Number all manholes on the layout and correspond-
ingly on the profile. Provide a summary of quantities that
includes, at a minimum, linear feet of trenching, number
of manholes, size, materials and linear feet of piping, types
of testing and number and size of pumps (if applicable).
(6) Existing and proposed reclaimed water distri-
bution systems. Show the location, size, and direction of
flow of all existing and proposed reclaimed water distri-
bution lines from the point of connection with the existing
or proposed treatment works or storage locations to the
end user. Provide a summary of quantities for proposed
reclaimed water distribution lines that includes, at a mini-
mum, pipe size, materials and linear feet of piping, types
of testing and the number and size of pumps. Testing spec-
ifications shall include requirements for flushing mains to
remove any construction debris before placing the system
into service. Construction of reclaimed water distribution
systems shall be in accordance with OAC 252:626-19-2,
except as follows:

(A) locate reclaimed waterlines at least 5 feet hori-
zontally from any existing or proposed potable water-
lines;
(B) locate reclaimed waterlines at least 5 feet hori-
zontally from any existing or proposed sewer lines;
(C) locate reclaimed waterlines crossing any exist-
ing or proposed potable waterlines at least 2 feet verti-
cally below the potable waterlines; and
(D) locate reclaimed waterlines crossing any exist-
ing or proposed sewer lines at least 2 feet vertically
above the sewer lines.

(7) Drawings. Show the name of the municipality,
sewer district, or institution; scale in feet; north point;
date; and name, telephone number, address, signature of
engineer and/or imprint of engineer's seal on the drawings.
In the case of bound documents, engineers must affix their
seal, signature and date to the cover sheet or index page,
which identifies all documents bound together for which
the registrant has responsible charge. In the absence of a
cover sheet or index page each sheet must have the seal,
and dated signature of the registrant who has responsible
charge. For bound documents involving multiple reg-
istrants, either each document in the bound set must be
sealed, signed and dated by the registrant in responsible
charge for that portion of the work, or the cover sheet
or index page must be sealed, signed and dated by each
registrant with a breakdown of responsibility for each
document clearly identified. Draw general plans to a scale
of 100 feet per inch. Establish and reference a permanent
benchmark. The minimum plan size must be 11" x 17",
one-sided and of adequate contrast sufficient for electronic
imaging and storage.

(b) Detailed plans. The applicant shall submit to DEQ two
(2) copies of detailed plans drawn to a suitable scale. Plans
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to modify or extend existing wastewater treatment systems or
water reuse systems shall clearly indicate the changes.

(1) Non-industrial wastewater systems. Detailed
plans for non-industrial wastewater systems shall include
the following:

(A) Sewer plan and profile. Include a plan and
profile of all sewers to be constructed showing all spe-
cial features, such as inverted siphons, extra strength
pipe, concrete encasements, outfall structures and
sewer bridges. Show all stream crossings on the pro-
file with stream bed elevations, normal flow elevation
and extreme high and low water levels. Scale the
profiles to not more than 100 feet per inch horizontal
and 10 feet per inch vertical. Show the scale on the
profiles. Show all known existing structures both
above and below ground that might interfere with the
proposed construction; including water mains, gas
mains, storm drains, and nature of street surfacing.
Show wyes on the plan view and dimensions from the
nearest down-stream manhole recorded on maps.
(B) Sewer details. Include profiles showing man-
hole stationing, size of sewers, top of rim and sewer
invert elevations at each manhole and the grade and
length of sewers between adjacent manholes. Show
ground elevations at the house line or at approxi-
mately 50 to 75 feet from the centerline of the sewer
in each direction except in the case of out-fall and/or
relief sewers, where no wyes for house connections
are needed.
(C) Sewer appurtenances. Include the details
of all ordinary sewer appurtenances such as man-
holes, drop manholes, inverted siphons and pumping
stations. A sufficiently detailed drawing of each
structure must show dimensions, equipment, eleva-
tions, capacities, and any explanatory notes necessary
to make them easily interpreted.
(D) Sewer cross sections. Include cross sections
for manholes, outfall structures, headwalls, pipe
cradling and encasement, and similar structures.
(E) Sewage pumping station details. Include
complete construction details showing number and
size of pumps, isolation valves, check valves, alarm
system and emergency operation provisions.
(F) Treatment works hydraulic profile. Show
hydraulic profiles with sewage, supernatant liquor
and sludge flow through the plant.
(G) Schematic diagrams. Label schematic piping
diagrams with all lines, appurtenances and direction
of flow.
(H) Treatment units. Provide complete construc-
tion details of all treatment units including high and
low water levels of receiving stream.
(I) Fillets. Eliminate dead spots in all tanks by de-
signing fillets and otherwise rounding edges.

(2) Water reuse systems. Detailed plans for water
reuse systems shall include the following information:

(A) Treatment works hydraulic profile. Show
hydraulic profiles with sewage, supernatant liquor
and sludge flow through the system.
(B) Schematic diagrams. Label schematic piping
diagrams with all lines, appurtenances and direction
of flow.
(C) Treatment units. Provide complete construc-
tion details of all treatment units including high and
low water levels of receiving stream.
(D) Distribution system. Provide complete con-
struction details of the distribution system, which
shall be designed in compliance with Subchapter 27.

(c) Specifications. Applicants shall submit to DEQ com-
plete detailed specifications for the proposed project with the
plans and shall include a detailed summary of equipment and
design data, with references to the specific applicable stan-
dards (e.g., ASTM, UL, etc.) for construction, installation and
testing of said equipment.
(d) Construction materials. Applicants are responsible for
complying with any occupational, safety and building codes.
Reference in the plans or specifications where these codes
require special construction materials, such as the National
Electrical Code requirement for explosion-proof wiring where
gases may accumulate. The DEQ will not, however, determine
whether the proposed construction will meet such codes.
(e) Redundant equipment. Provide a backup for
allredundant treatment units and pumping equipment to
provide for equipment maintenance and repair.
(f) Maintenance and cleaning. For maintenance and op-
erational controls, all units must be equipped with means for
cleaning. Direct discharge of untreated sewage is prohibited.
(g) Weather protection. Protect the structures and all elec-
trical and mechanical equipment and controls from elements
and a 100-year flood. Protect mechanical units, pumps, valves
and piping from freezing.
(h) Construction sequence. Include a program for keeping
existing wastewater facilities in compliance with all applicable
water quality permit conditions during construction of addi-
tional facilities in accordance with OAC 252:656-3-4(a)(4)
and/or OAC 252:656-3-4(b)(4).

252:656-3-10. Operation and Maintenance (O & M)
Manual

Within ninety (90) days of the completion of the construc-
tion, the applicant must submit to the DEQ an O & M Manual
for the operation and maintenance of the wastewater treatment
system or the water reuse system. The O & M Manual must
include at a minimum:

(1) System Treatment Requirements;
(2) Current NPDES Permit wasteload requirements to
water quality sections of OAC 252:606 including 208 Plan
requirements;
(3) Description, Operation and Control of the Treat-
ment Works;
(4) Control of Unit Processes;
(5) Laboratory Testing;
(6) Common Operating Problems;
(7) Start-Up Testing and Procedures;
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(8) Normal Operating Procedures;
(9) Alternative and Emergency Operations;
(10) Emergency Shutdown Operations and Emergency
Response;
(11) Records Control and Retention;
(12) Safety;
(13) Wastewater Treatment System Maintenance Re-
quirements and/or Water Reuse System Maintenance
Requirements;
(14) Spare Parts and Chemical Inventory; and
(15) Reclaimed water storage and distribution sys-
tem flushing plan to prevent slime growth, regrowth of
pathogens and water age.;and
(16) Best Management Practices for Category 6 uses
within a wastewater treatment plant.

SUBCHAPTER 11. LAGOON STANDARDS

252:656-11-2. Basis of design
(a) Facultative Lagoons. Facultative lagoons depend on
the relationship between organic loading and surface area
(algal photosynthesis) or on surface area and supplemental
mechanical aeration to provide an aerobic layer of water at the
surface. Facultative lagoons may be either total retention or
flow-through (discharge) to waters of the state.
(b) Flow-through lagoons.

(1) Organic loading. Limit the organic load to 35
pounds BOD per acre (water surface area) per day for any
cell depending solely on algal photosynthesis for oxy-
gen. The total water surface area requirement based on
organic loading is calculated at the average water depth.
Flow-through lagoon systems will not consistently pro-
vide ammonia removal through the nitrification process so
the effluent from these facilities may be toxic to aquatic
life and thus cause whole effluent toxicity test failures.
(2) Flow Control. Provide at least two primary cells
on new systems. Design the primary cells so they may
be operated in either series or in parallel, with at least 60
days retention time. Provide at least two secondary cells
operating in series with the primary cells and in series with
each other. Provide a bypass line around any secondary
cell in a series to the next cell. The secondary cells shall
have at least 60 days detention for a total of at least 120
days detention in the system.
(3) Depth. The maximum water depth shall not ex-
ceed 6 feet in primary cells and 10 feet in secondary cells.
Provide structures to allow the primary cells to operate
between four foot depth and the maximum design depth
plus three feet of freeboard. The operating depth for a
flow-through lagoon shall be between 4 and 6 feet.

(c) Surface evaporation lagoons (total retention)Total
Retention. Where more than one acre of surface area is
needed, provide at least two cells. Size the primary cell(s) for
the expected organic loading and additional evaporation cells
designed for the hydraulic load. Base the design of all cells
receiving raw wastewater on an organic loading of 35 lbs BOD
per surface acre per day at the average operating depth. Design

the primary cells so they may be operated in either series
or in parallel.Provide sufficient area to evaporate the annual
influent flow based on the average daily design flow with
allowances for infiltration and inflow to the sewage collection
system. Base the evaporation rates on the annual average pan
evaporation minus the 90th percentile annual precipitation for
the geographical location, as contained in Appendix E.

(1) Surface evaporation. Where more than one acre
of surface area is needed, provide at least two cells. For
those systems greater than five (5) acres surface area pro-
vide at least two primary cells.

(A) Provide sufficient area to evaporate the annual
influent flow based on the average daily design flow
with allowances for infiltration and inflow to the
sewage collection system.
(B) Base the evaporation rates on the annual
average pan evaporation minus the 90th percentile
annual precipitation for the geographical location, as
contained in Appendix E.
(C) The system shall be designed with a five (5) foot
operating depth, with three (3) feet of freeboard.

(2) Land Application. Design two (2) primary cells
and one storage cell. Follow design guidelines stated in
Subchapter 25 of this Chapter.

(A) Primary cells shall have sixty (60) days of re-
tention time.
(B) Secondary cells shall have ninety (90) days of
storage with the operating depth not to exceed ten (10)
feet.

(d) Aerated lagoon systems. The following apply to all
new aerated lagoon systems. Only partial-mix systems will
be considered for systems with 30 day average concentration
limits for BOD and TSS of 30 mg/l and 90 mg/l, respectively,
as their basic permit requirement. Aerated lagoon systems
will not consistently provide ammonia removal through the
nitrification process so the effluent from these facilities may be
toxic to aquatic life and thus cause whole effluent toxicity test
failures.

(1) Number of cells. At least two aerated cells, in
series, followed by one settling lagoon and provide a hy-
draulic retention time of at least two days.
(2) Depth. The design water depth shall be 10 to 15
feet.
(3) Design Requirements. Submit design calculations
to the DEQ for review, and justify the use of any constants
not listed.
(4) Aeration requirements. Oxygen requirements
will depend on organic loading, required treatment, and
concentration of suspended solids to be maintained in
the aerated cells. Aeration equipment shall be capable of
maintaining a minimum dissolved oxygen level of 2 mg/l
in the lagoons at all times. In the absence of experimen-
tally determined values, the design oxygen requirements
shall be 1.8 lb O2/lb BOD applied at maximum loading.
(5) Additional information. For a more detailed
discussion of aerated lagoon design see Design Manual
Municipal Wastewater Stabilization Ponds, U.S. Envi-
ronmental Protection Agency, EPA-625/1-83-015 (1983).
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Also use Wastewater Engineering: Treatment, Disposal
& Reuse, Metcalf & Eddy, Inc., 4th Edition, (2003).
(6) Disinfection. Disinfection shall be required for all
lagoon systems proposed to discharge to "waters of the
state" where the beneficial use of the receiving water body
is designated in Oklahoma's Water Quality Standards
(OAC 785:45) as either "Primary Body Contact Recre-
ational" or "Public or Private Water Supply".

252:656-11-3. Lagoon construction details
(a) Soil borings. Provide soil boring data conducted by an
independent soil-testing laboratory. Borings shall extend at
least 5 feet below the proposed lagoon bottom and at least one
boring shall be at least 25 feet deep or into bedrock. Borings
shall be conducted during the time of highest groundwater
level. Provide enough borings to accurately represent the soil
characteristics of the entire lagoon site. If bedrock is encoun-
tered, describe its general characteristics and identification,
and the corresponding geological formation(s). Include a
map showing the location of each boring, a log of soil types
encountered at each boring, the elevation of the water table
where encountered and the permeability of soil samples taken
from the same elevation as the proposed lagoon bottom. Fill
and seal all borings after testing.
(b) Dikes.

(1) Material. Construct dikes of relatively impervious
material and compact them to at least 90% Standard Proc-
tor Density to form a stable structure. Remove vegetation
and other unsuitable materials before construction.
(2) Top width. The top of the dike shall be at least 8
feet wide for maintenance vehicles.
(3) Slope. Inner and outer dike slopes shall not be
steeper than 1 vertical to 3 horizontal (1:3). Steeper slopes
will only be considered where surface construction is of
soil cement or other material that will prohibit vegetation
growth. Inner dikes shall not be flatter than 1 vertical to 4
horizontal (1:4).
(4) Freeboard. Design the lagoon to maintain at least
3 feet of freeboard above the design maximum water depth
at all times.
(5) Lagoon shape. Round, square or rectangular la-
goons with rounded corners, with a length not more than
three times the width constructed without islands, penin-
sulas or coves.
(6) Erosion control. Protect inner dikes from wave ac-
tion and outer dikes from runoff and floodwaters.

(A) Seeding. Where riprap is not used, apply at
least 4 inches of fertile top soil to dikes to establish
an adequate vegetative cover. Before prefilling, es-
tablish vegetation on dikes from the outside toe to 2
feet above the lagoon bottom on the interior as mea-
sured on the slope. Specify perennial, low-growing
grasses that spread rapidly. Do not use alfalfa or other
long-rooted vegetation for seeding since the roots of
this type are apt to impair the water holding efficiency
of the dikes.
(B) Additional protection. Provide extra pro-
tection where inner dikes may be subjected to severe

wind action, such as lagoons larger than 5 acres and
where the lagoon surface will often be exposed to
strong winds. Also, protect areas of turbulence in
aerated cells and all pipe penetrations. Install riprap,
soil cement or other recognized material. Protect the
inner dikes from 1 foot vertically above the high water
elevation to 2 feet vertically below the minimum op-
erating elevation. Place riprap on a filter bed at least
6 inches thick, and use material that will stay in place
and resist erosion.

(c) Lagoon seal. The seepage rate through the lagoon
bottom and inside dike shall not exceed 500 gal/day/acre
(5.4 x 10-7 cm/s) at a hydraulic head of 6 feet for soil and ben-
tonite seal. Synthetic seals shall have no measurable leakage.
Construct a soil seal as specified below. If native soils exceed
this seepage rate, then a bentonite seal or synthetic liner shall
be specified. Written certification to the effect that the seal
was provided and applied in accordance with specifications
and that the hydraulic conductivity is equal to or less than
5.4 x 10-7 cm/s shall be furnished by the project engineer. Use
ASTM Method 5084. Analysis of soil shall include how soil
will be applied. The seepage rate through the lagoon bottom
and inside dike shall not exceed 500 gal/day/acre (5.4 x 10-7

cm/s) at a hydraulic head of 6 feet for soil and bentonite seal.
Synthetic seals shall have no measurable leakage.

(1) Soil seal.
(A) The soil used for sealing shall have a high, uni-
form content of fine material (clay and silt). Soil con-
taining rock or a high gravel content is not acceptable
for a soil seal or for mixing with bentonite.
(B) Soil used to construct the lagoon seal and dike
cores shall be relatively incompressible and com-
pacted at a water content up to 4% above the optimum
to at least 90% Standard Proctor Density.
(C) The soil used for sealing shall be at least 12
inches thick with the coefficient of permeability (K)
no greater than 10-7 cm/s. The soil seal shall be ap-
plied in lifts no greater than 6 inches.
(D) Written certification to the effect that the seal
was provided and applied in accordance with spec-
ifications and that the coefficient of permeability is
equal to or less than 10-7 cm/s shall be furnished by
the project engineer and independent soils laboratory.
The written certification shall include

(i) the number of samples taken;
(ii) a map of the location of the samples taken;
and
(iii) a demonstration that the location and num-
ber of samples taken are representative of the seal
of the lagoon, for both the bottom of the lagoon
and all sides of the lagoon dike walls.

(2) Bentonite seal.
(A) The application rate shall be at least 125% of
the minimum rate that is determined to be adequate
by laboratory tests.
(B) The water content of the soil-bentonite mixture
shall be up to 4% above the optimum for maximum
compaction. Bentonite shall be applied to soil that is
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free of all vegetation, trash, roots, frozen soil, snow or
ice, stones over 2 inches in diameter or other objec-
tionable material.
(C) Split the material in half and apply in 2 perpen-
dicular 3-inch lifts for a finished compacted blanket
thickness of at least 6 inches.
(D) After mixing and compacting, analyze a sam-
ple of the soil/bentonite mixture for permeability. If
the coefficient of permeability exceeds 10-7 cm/s, the
depth of the mixture or content of bentonite shall be
increased as necessary to obtain the required seal.
(E) Compact the mixture at the proper water
content to at least 90% Standard Proctor Density
(specifically excluding use of a sheepsfoot roller).
(F) Cover the completed seal with at least 4 inches
of soil in addition to necessary erosion control.
(G) Hydrate with fresh water and keep at or above
the optimum water content until the pond is prefilled.
(H) Written certification to the effect that the seal
was provided an applied in accordance with speci-
fications and that the coefficient of permeability is
equal to or less than 10-7 cm/s shall be furnished by
the project engineer and independent soils laboratory.
The written certification shall include:

(i) the number of samples taken;
(ii) a map of the location of the samples taken;
and
(iii) a demonstration that the location and num-
ber of samples taken are representative of the seal
of the lagoon, for both the bottom of the lagoon
and all sides of the lagoon dike walls.

(3) Synthetic liner.
(A) The synthetic liner shall be at least 30 mils
(0.030 inch) thick, unless the lagoon is subject to
heavy traffic, in which case the liner shall be at least
60 mils (0.060 inch) thick.
(B) Remove or cover sharp objects in the subsoil
with a bedding of 2 to 4 inches of clean soil or sand.
(C) Use 4-inch perforated pipe to allow venting and
draining of the soil to reduce gas and hydrostatic pres-
sures and facilitate monitoring for leakage.
(D) The synthetic liner panels shall be laid out in a
longitudinal direction and sealed with an overlap of 4
to 6 inches.
(E) The anchor trench shall be a 6-inch minimum
depth and placed at least 9 to 12 inches beyond the
slope break of the dike.
(F) Take adequate measures to protect the integrity
of the liner including UV protection. On dike slopes,
backfill shall consist of at least a 3-inch layer of sand
or finely textured soil. and covered with at least a
3-inch layer of heavier cobble, coarse gravel or small
riprap.

(4) Uniformity. The bottom shall be as level as pos-
sible. Finished elevations shall not deviate more than 3
inches from the average elevation.
(5) Prefilling. Protect the integrity of the liner by hy-
drating with fresh water until the lagoon is used.

(d) Influent lines. Influent lines shall terminate in a flow
distribution manhole or control structure with the invert at least
6 inches above the maximum design high water elevation of the
lagoon. Design the control structure to proportionally split the
flow to the primary cells.

(1) Placement. Raw sewage distribution lines may be
placed on the surface of the lagoon bottom. Anchor pipe
to prevent floating or settling. Soil shall not be mounded
over the distribution lines. The method of construction
shall not alter the integrity of the lagoon seal.
(2) Point of discharge. To minimize short-circuiting
in primary cells, terminate influent lines at the lesser of
either the center of the cell or a point at least 100 feet from
the inside toe of any dike. Install multiple inlets when
the distance from any inlet to the toe of an adjacent dike
exceeds 250 feet. Terminate influent lines for aerated cells
within the mixing zone of the aeration equipment.
(3) Discharge apron. To control erosion of the lagoon
bottom, influent lines shall discharge horizontally into
shallow, saucer-shaped depressions and terminate on a
concrete apron. The apron shall be at least 2 feet square
or 2 feet in diameter. Provide additional energy dissipat-
ing devices where influent will enter the lagoon at a high
velocity.

(e) Miscellaneous construction standards. All pipes en-
tering and exiting the seal shall be constructed with a seepage
collar.
(f) Control structures and interconnecting piping.

(1) Structure. Provide structures to control water
depth in cells, route water through the system, and mea-
sure flow at discharging facilities. Control structures in
primary cells shall be capable of controlling the operating
depth between a minimum of 3 feet and the maximum
design operating depth. For suspended solids control, the
discharge structure should allow the withdrawal point to
vary below the surface to obtain the best quality effluent.
Valves, slide tubes, dual slide gates or removable inter-
locking boards are recommended, and they shall:

(A) be accessible for maintenance and adjustment
of controls;
(B) control water level and flow rate, and complete
shutoff;
(C) be constructed of non-corrosive materials; and
(D) be located to minimize short-circuiting within
the cell.

(2) Discharge piping. Pipe meeting ASTM standards
for sanitary sewers shall be adequately anchored but not
interrupt the integrity of the seal.

(A) Hydraulic capacity. The hydraulic capacity
for continuous discharge structures and piping shall
allow for a minimum of 250% of the design flow of
the system.
(B) Minimum pipe size. All piping within the
lagoon shall be at least 12 inches in diameter for fa-
cilities serving 100 PE or more and at least 8 inches
for facilities serving less than 100 PE. Design influ-
ent pipe for rodding. Protect all piping between the
lagoon cells from the entrance of turtles.
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SUBCHAPTER 13. PRELIMINARY TREATMENT
STANDARDS

252:656-13-2. Grit chambers
(a) Where required. Grit chambers are required at all
mechanical sewage treatment plants, ahead of pumps and other
equipment that may be damaged by grit.
(b) Outside facilities. Protect grit removal facilities located
outside from freezing.
(c) Chamber design.

(1) Rectangular horizontal-flow grit chambers shall be
designed to regulate velocity to minimize organic matter
deposition. Channels shall be designed for velocities of
0.8 to 1.3 fps, with a total detention time of 20 seconds to
one minute.
(2) Aerated grit chambers shall be designed for a deten-
tion time of two (2) to five (5) minutes. Aerated grit cham-
bers shall be sized in accordance with Appendix A.

(d) Grit washing. Provide grit washing devices to further
separate organic and inorganic materials in all chambers not
equipped with positive velocity control. Include provisions for
draining each unit.
(e) Grit removal. Provide facilities for hoisting grit to
ground level from equipment located in deep pits, provide
access by stairways, and provide adequate ventilation and
lighting.
(f) Grit disposal. Provide for the removal, handling, stor-
age and disposal of grit.
(g) Vortex-type grit chambers.

(1) The flow into the grit chamber shall be through a
straight and smooth channel. The length of the inlet chan-
nel must be at least seven (7) times the width or fifteen (15)
feet, whichever is greater.
(2) Total detention time in the chamber at design flow is
thirty (30) seconds.
(3) The equipment specifications shall identify the
required grit removal rates. Removal rates shall be
based on the equipment manufacturer's specifications for
downstream processes and meet the following minimum
criteria:

(i) 95% removal rate for 50-mesh grit.
(ii) 85% removal rate for 70-mesh grit.
(iii) 65% removal rate for 100-mesh grit.

(4) Provide a propeller with a variable speed drive to
operate the unit based on the plant flow.
(5) Provide air or water scour to loosen compacted grit
and facilitate the grit lifting and removal from the chamber.
(6) Provide inclined screws, conveyors, chain elevators
or pumps, including top mounted self-priming suction lift
pumps to lift the grit from the chamber and transfer the grit
to the washing and separating facilities. Air or suction lift
pumps shall not be used for this purpose.
(7) Automatically controlled grit lifting, washing and
separating equipment with the ability to manually over-
ride.

SUBCHAPTER 21. DISINFECTION STANDARDS

252:656-21-2. Chlorine disinfection systems
(a) Equipment capacity. The following requirements are
for the chlorination of non-industrial wastewater. The equip-
ment shall be capable of supplying the following dosage as
applicable:

(1) Trickling filter plant effluent - 10 mg/l;
(2) Activated sludge plant effluent - 8 mg/l;
(3) Tertiary filtration effluent - 6 mg/l;
(4) Nitrified effluent - 6 mg/l; and
(5) Category 2 water reuse chlorination systems - 12
mg/l or a dose sufficient to achieve high level disinfection
for water reuse requirements.

(b) Chlorine mixing.
(1) Mixing. The disinfectant shall be mixed as rapidly
as possible to ensure complete mixing.
(2) Contact period. Provide the following contact pe-
riods:

(A) For OPDES permit compliance or Categories
3 and 4 water reuse chlorination systems, provide a
minimum contact period of 15 minutes at peak hourly
wastewater flow or maximum pumping rate after
mixing.
(B) For Category 2 water reuse chlorination sys-
tems, alone or in combination with UV, provide
sufficient free chlorine residual concentration at the
end of the contact tank and modal contact time sized
using the anticipated design flow after mixing at a
design temperature of 5 C (41 F) and a pH of 8.0 to
meet the micro-organism log removal requirements in
252:656-27-3(a)(6).

(3) Contact tank. Construct chlorine contact
tanks to minimize short-circuiting. "Over-and-under"
or "end-around" baffling shall be provided to reduce
short-circuiting. Design the tanks for easy maintenance
and cleaning without reducing the effectiveness of disin-
fection. Provide duplicate tanks, mechanical scrapers or
portable deck-level vacuum cleaning equipment. Provide
skimming devices on all contact tanks, and provide for
draining the tanks.

(c) Gas chlorine equipment rooms.
(1) Separation. If the building that houses the gas
chlorine equipment is used for other purposes, a gas-tight
room shall be provided to separate the gas chlorination
equipment and chlorine cylinders from other parts of the
building. Do not connect floor drains from the chlorine
room to floor drains from other rooms. Doors to this
room shall open only to the outside of the building, with
panic hardware, at ground level and allow easy access to
all equipment. For one-ton chlorine cylinders, separate
the storage area from the feed area. Locate chlorination
equipment as close to the application point as is reason-
ably possible. Certify the installation will meet OSHA
standards, and that the doors and emergency equipment
are compatible with chlorine.
(2) Inspection window. Install a shatter resistant, clear
glass, gas-tight window in an exterior door or interior wall
of the chlorinator room so the units can be viewed without
entering the room.
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(3) Heating. Heat disinfection equipment rooms to
maintain at least 60 F. Protect the gas chlorine cylinders
from excess heat, and maintain the cylinders at essentially
room temperature.
(4) Ventilation. Provide mechanical ventilation capa-
ble of one air change per minute for chlorine. The entrance
to the room exhaust duct shall be near the floor. The point
of discharge shall not contaminate inhabited areas or the
air inlet to any buildings. Locate fresh air inlets to provide
cross ventilation with air and at a temperature that will not
adversely affect the chlorination equipment. Discharge
the chlorinator vent hose above-grade to the outside at-
mosphere.
(5) Electrical controls. Locate fan and light switches
outside the room near the entrance. A labeled signal light
indicating fan operation shall be provided at each entrance
when the fan can be controlled from more than one point.

(d) Water supply. Provide an ample supply of water to op-
erate the chlorinator and protect it according to 252:656-9-2(b).
Back up any booster pumps according to the power require-
ments of 252:656-9-2(a).
(e) Scales. Provide corrosion-resistant scales to weigh chlo-
rine gas cylinders. Provide at least a platform scale. Provide a
recording device for the weight of the chlorine gas cylinders for
installation where one-ton cylinders or larger are used.
(f) Containers. One-ton containers or larger are required if
more than 150 pounds of chlorine per day is needed. Limit the
withdrawal rate to 40 pounds per day per cylinder for cylinders
up to 150 pounds, and to 400 pounds per day for one-ton cylin-
ders.
(g) Handling equipment. For cylinders up to 150 pounds,
provide securing restraints and a hand-truck designed for the
cylinders. For one-ton cylinders, provide:

(1) a hoist with 4,000-pound capacity;
(2) a cylinder lifting bar;
(3) a monorail or hoist with sufficient lifting height to
pass one cylinder over another; and
(4) a cylinder trunnion(s) to allow exchanging the
cylinders for proper connection.

(h) Manifolds. Gaseous chlorine cylinders may be con-
nected to a manifold, only when all cylinders are maintained at
the same temperature or the system is designed for gas transfer
from a warm container to a cooler one. Do not connect liquid
chlorine cylinders to a manifold.
(i) Leak detection and controls. Provide an emergency
response plan for chlorine leaks. Provide a bottle of 56%
ammonium hydroxide solution for detecting chlorine leaks.
Where one-ton containers are used, provide a leak repair kit
approved by the Chlorine Institute, include caustic soda so-
lution reaction tanks to absorb leaks. Provide automatic gas
detection and related alarm equipment. Air Pollution Control
regulations may also require air scrubbing equipment.
(j) Evaporators. Demonstrate the required volume of chlo-
rine can be supplied.
(k) Respiratory protection. Where chlorine gas is handled,
provide respiratory air-pac protection equipment that meets
the National Institute for Occupational Safety and Health

(NIOSH) standards. Store the equipment and operating in-
structions at a convenient location outside the room where
chlorine is used or stored. The units shall use compressed air,
with at least a 30-minute capacity, and be compatible with units
used by the local fire department. In the emergency response
plan, describe how to maintain the equipment.
(l) Sodium hypochlorite. Follow equipment standards in
OAC 252:626-11-4(g).

(1) On-site Generation of Sodium Hypochlorite:
(A) Contact Time. On-site generation is limited
by the upper concentration of the chlorine solution
produced. Design should account for concentration
limit where contact time is required. Contact time is
determined from free chlorine concentration only.
(B) Ventilation. A by-product of on-site genera-
tion is the formation of hydrogen gas. Design shall
meet the following:

(i) Ventilation shall be designed to take suc-
tion from as near the ceiling as practical.
(ii) Ventilation piping shall slope towards an
outlet and in a manner that does not trap hydrogen
gas.
(iii) Provide hydrogen gas sensing equipment
capable of interlocking with sodium hypochlorite
generation equipment.
(iv) System shall have automatic turn off of the
equipment in the event that one-half ( ) the lower
explosive limit (LEL) is reached.
(v) Separate gas sensing equipment shall inter-
lock with the ventilation equipment.System shall
automatically turn on in the event that one-fourth
( ) the LEL for hydrogen is reached.
(vi) Provide at least one hydrogen sensor for
any space that hydrogen gas is likely to accumu-
late.
(vii) Piping penetrating the roof must have a "T"
or an "L" shape and a 24 mesh corrosion resistant
screen.

(C) Pretreatment. To avoid fouling of the elec-
trolytic cell, a water softener or other pretreatment
method is required to prevent scaling during the
process.
(D) Brine Solution. The salt used for the brine
shall be high grade (99% pure) and shall be certified
for use by the NSF for electrochlorination (NSF
Standard 60). Provide the capability for diluting
12.5% bulk sodium hypochlorite to create less than
one percent (1%) solution.
(E) Storage. Design shall meet the following:

(i) All chemical handling and storage shall be
in accordance with OAC 252:626-11
(ii) Provide at least two (2) tanks with thirty
(30) hours storage capacity at average daily for
usage solution.
(iii) Protect concrete from corrosion.
(iv) Tanks shall be located in a structure to pre-
vent freezing of all system components.
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(v) Tanks shall be clear or provide a sight glass
to determine brine level.

(F) Waste Disposal. Design shall be in ac-
cordance with OAC 252:626-13 to ensure proper
disposal of the waste stream.
(G) Warranty. Provide a two (2) year warranty
and maintenance on all equipment.
(H) Redundancy. Provide multiple units to meet
maximum daily demand with the largest unit out of
service.

(m) Dechlorination. When dechlorination is required by
DEQ, the discharges shall have less than 0.1 mg/l total residual
chlorine.

(1) Equipment. Do not chlorinate and dechlorinate
with the same units. Handle aqueous solutions of sulphite
or bisulfite with positive displacement pumps. Sulfur
dioxide (SO2) feed equipment shall account for the prop-
erty of the gas to easily liquefy. With one-ton containers,
take special precautions to prevent chemicals from liq-
uefying. Provide multiple units to meet the operating
requirements between the minimum and maximum waste-
water flow rates and to avoid depleting dissolved oxygen
in receiving waters.
(2) Mixing. Mechanical mixers are required unless
the design will provide hydraulic turbulence to assure
thorough and complete mixing.
(3) Sulfonator water supply. Provide an ample
supply of water to operate the sulfonator, and protect it
according to 252:656-9-2(b). Back up booster pumps
according to the power requirements of 252:656-9-2(a).
(4) Housing. Storage and feed equipment for SO2
shall be in a separate room from chlorine gas storage and
feed equipment. The same storage requirements apply
to SO2 as for chlorine gas in (c) of this Section. Mixing,
storage, and feed equipment areas shall be designed to
contain spillage or leakage or to route it to an appropriate
containment unit.
(5) Respiratory protection. Same as for chlorine gas
in (k) of this Section.

252:656-21-4. Ozone disinfection
Use of Ozone for disinfection. Requests for use of ozone

disinfection shall be reviewed and approved on a case-by-case
basis. All ozone systems shall meet the requirements estab-
lished in OAC 252:626-9-4 including the following:

(1) Disinfection by ozone shall meet requirements pur-
suant to OAC 252:656-27-3(b)(3).
(2) Disinfection by ozone shall meet inactivation of mi-
croorganisms as required in OAC 252:656-27-3(a)(6).
(3) Design shall identify the total CT requirement and
evaluate ozone dose, potential ozone demand, plug flow
contact time, and whether microflocculation of solids
could cause compliance problems with other permit
limits, such as effluent, TSS, and turbidity. These factors
shall be determined based on one of the following:

(A) pilot studies
(B) a minimum of three (3) well documented anal-
ogous projects.

(C) CT calculations, EPA LTIESWTR Disinfec-
tion Profiling and Benchmarking Technical Guidance
Manual, EPA 816-R-03-004, May 2003.

SUBCHAPTER 23. SUPPLEMENTAL
TREATMENT STANDARDS

252:656-23-4. Membrane filtration
Requests to use membrane filtration shall be reviewed and

approved on a case-by-case basis. All membrane filtration sys-
tems shall meet the construction standards outlined in OAC
252:626-9-9(f) with the following exceptions:

(1) Source water testing [Exception to OAC
252:626-9-9(f)(1)]. For wastewater and reuse applica-
tions, source water shall be defined as the effluent from
a suitable treatment process designed according to the
construction standards outlined in this chapter. This
water shall be tested for all parameters that may affect
membrane filtration and reuse water quality. Historic
information shall be reviewed to determine water quality
extremes that may be expected. Tabulated results of
tests performed, summaries, and conclusions shall be
submitted as part of the engineering report proposing
membrane filtration.
(2) Pilot plant verification study [Exception to
OAC 252:626-9-9(f)(2)]. Prior to initiating the design
of a membrane filtration system for wastewater or reuse
applications, a pilot plant study is required to determine
the best membrane to use. Submit pilot study protocol to
DEQ for approval prior to initiating any pilot study. Pilot
study duration shall be a minimum of three (3) months
unless low variability in parameters critical to design
warrant a shorter duration.
(3) Log removal [Exception to OAC 252:626-9-
9(f)(3)]. A pilot verification study shall be required for a
membrane filtration system for wastewater or reuse ap-
plications only when removal credit is requested pursuant
to OAC 252:656-27-3(a)(6).
(4) Pretreatment [Exception to OAC 252:626-9-
9(f)(5)]. Membrane filtration systems for wastewater and
reuse applications shall be preceded by suitable biological
treatment, disinfection to prevent biological growth and,
if necessary, clarification processes designed according to
the construction standards outlined in OAC 252:656-16
and OAC 252 656-17.
(5) Turbidity monitoring [Exception to OAC
252:626-9-9(f)(10)]. Turbidity monitoring equipment
shall be installed on all influent and effluent piping
of membrane units. Continuous turbidity recording
equipment shall be provided on the effluent piping and
connected to an alarm system to warn operators of an
excessive turbidity breakthrough for reuse applications.
(6) Disinfection[Exception to OAC 252:626-9-
9(f)(17)]. Membrane filtration systems shall be properly
disinfected each time the membrane units are opened
for maintenance and water shall not be sent into the
reuse distribution system. Disinfectants prohibited by the
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membrane manufacturer shall not be used through the
membranes.

SUBCHAPTER 27. WATER REUSE

252:656-27-1. Categories of reclaimed water
The following are the categories of and allowed uses for re-

claimed water:
(1) Category 1. Reserved.
(12) Category 2. Category 2 reclaimed water shall only
be used for the allowed uses in Categories 3, 4 and 5, and:

(A) drip irrigation on orchards or vineyards;
(B) spray or drip irrigation on sod farms, public
access landscapes and public use areas/sports com-
plexes, including unrestricted access golf courses;
(C) toilet and urinal flushing;
(D) fire protection systems;
(E) commercial closed-loop air conditioning sys-
tems;
(F) vehicle and equipment washing (excluding
self-service car washes); and
(G) range cattle watering.; and
(H) make-up water for oil and gas production.

(23) Category 3. Category 3 reclaimed water shall only
be used for the allowed uses in Categories 4 and 5, and:

(A) subsurface irrigation of orchards or vineyards;
(B) restricted access landscape irrigation;
(C) irrigation of livestock pasture;
(D) concrete mixing;
(E) dust control;
(F) aggregate washing/sieving;
(G) new restricted access golf course irrigation sys-
tems;
(H) industrial cooling towers,andonce-through
cooling systems, and closed loop systems such as
boiler feed water;
(I) restricted access irrigation of sod farms.; and
(J) hydraulic fracturing.

(34) Category 4. Category 4 reclaimed water shall only
be used for the allowed uses in Category 5 and:

(A) soil compaction and similar construction activ-
ities; and
(B) existing restricted access golf course irrigation
systems utilizing water that has received primary
treatment in lagoon systems. Permits to construct
shall not be issued for new Category 4 restricted golf
course irrigation systems pending further research
and evaluation of performance data collected from
existing systems.

(45) Category 5. Category 5 reclaimed water shall only
be used for:

(A) restricted access pasture irrigation for range
cattle;
(B) restricted access irrigation of fiber, seed, forage
and similar crops; and
(C) irrigation of silviculture.

(6) Category 6. Category 6 reclaimed water, which
does not require a permit to supply, shall only be used
within the wastewater treatment plant and includes:

(A) dilution water for chemicals used in the process
such as polymers,coagulants, chlorination or dechlo-
rination;
(B) mechanical seal water for gas compressors,
pumps and other equipment;
(C) mechanical seal water and cooling water for
pumps;
(D) odor and gas absorption including bio-filters
used for odor control;
(E) centrifuge flushing;
(F) flushing grit and sludge pipes;
(G) gravity thickener make-up water;
(H) supply water for filter backwash;
(I) headworks screen washing;
(J) headworks screening washer-compactors;
(K) belt filter press;
(L) other reclaimed water that is permanently
plumbed to a fixed nozzle and contained within unit
operations;
(M) yard hydrants; and
(N) hose bibs.

252:656-27-4. Distribution systems
(a) Cautionary language required. The following cau-
tionary language is required for reclaimed water piping, valves,
outlets and appurtenances in distribution systems.

(1) Effective July 1, 2012, all reclaimed water piping,
valves, outlets and appurtenances in distribution systems
shall be colored purple (Pantone 522).
(2) Effective July 1, 2012, reclaimed water piping
in a distribution system shall be embossed or integrally
stamped on opposite sides every 3 feet with a warning
that includes the following language: "CAUTION: RE-
CLAIMED WATER-DO NOT DRINK."
(3) All reclaimed water piping installed prior to July 1,
2012, that does not comply with this subsection shall, at
a minimum, be identified with above-ground signs con-
taining the cautionary language in (2) of this subsection
together with the international "Do Not Drink" symbol:

(A) every 300 feet;
(B) at every change in direction;
(C) in the road easement on both sides of the road at
every road crossing; and
(D) at every outlet.

(b) Hose bibs and yard hydrants. Hose bibs shall be
located in locked, below-grade vaults. Reclaimed water hose
bibs, yard hydrants and/or similar outlets shall be equipped
with a warning sign containing the cautionary language re-
quired in (a)(3) of this Section.
(c) Distribution pipes. Reclaimed water distribution pipes
shall be designed and constructed to meet the requirements
for sanitary sewer pipes in of 252:656-5-2, 252:656-5-3,
252:656-5-4 and 252:656-5-5.
(d) Pumping stations and force mains. Pumping sta-
tions and force mains shall be designed and constructed in
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accordance with 252:656-7-1 through 4, with the following
exceptions:

(1) Pump openings less than three inches (3") may
be allowed when settled or filtered reclaimed water is
pumped.
(2) Water reuse systems with the ability to divert all
reclaimed water to the wastewater's permitted discharge
point, without operator assistance, may be exempt from
the requirement to equip the lift station with emergency
wet well storage, backup power supply or duplicate
pumps.

(e) Reclaimed water flushing system. Reclaimed water
distribution systems shall be designed with all appurtenances

necessary to adequately flush the distribution system to prevent
slime growth and the regrowth of pathogens. Flushing plans
shall be developed for all reclaimed water distribution systems
and submitted for DEQ approval. Flushing plans shall also
be included in reclaimed water systems' O&M manuals [see
252: 656-3-10] and in suppliers' DEQ approved inspection
programs [see 252:627-1-5(f)]. All flushing systems shall
include at a minimum:

(1) provisions for disposal of flushed water that prevent
bypasses and discharges to waters of the state or else-
where; and
(2) air gaps designed pursuant to 252:656-9-2 for all
discharges to sanitary sewers.
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APPENDIX A. DESIGN TABLES [REVOKED]

APPENDIX A. DESIGN TABLES [NEW]

[OAR Docket #15-560; filed 6-15-15]

Oklahoma Register (Volume 32, Number 23) 1012 August 17, 2015



Permanent Final Adoptions

TITLE 300. GRAND RIVER DAM
AUTHORITY

CHAPTER 20. PURCHASINGACQUISITION
POLICY

[OAR Docket #15-462]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
300:20-1-1. [AMENDED]
300:20-1-2. [AMENDED]
300:20-1-4. [AMENDED]
300:20-1-7. [AMENDED]
300:20-1-9. [AMENDED]
300:20-1-13. [AMENDED]

AUTHORITY:
Grand River Dam Authority; 82 O.S. 2010, § 861A(B)(1); 82 O.S.Supp.

2012, § 863.2(B).
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 18, 2014
COMMENT PERIOD:

January 15, 2015 through February 16, 2015
PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 17, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 18, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
ANALYSIS:

The word "purchasing" has been replaced with "acquisition" to encompass
the entire process whether it is by purchase, lease, or grants. "Employment
services" has been added to the processes that may be exempt from competitive
bidding to enable use of other acquisition methods. The market for certain
types of engineers is highly competitive and there is often difficulty in
obtaining formal bids from organizations that specialize in recruitment of the
types of engineers needed. Language has been added to recognize the unique
acquisition processes necessary for services related to 1) bond issuance and
coordination with the State Bond Advisor and 2) the unique requirements for
analyses or studies related to forecasting, rates, production costs, resource
planning or customer contracts. Emergency acquisitions for items and services
may be procured through the utilization of mutual aid agreements with
government and non-government owned utilities.
CONTACT PERSON:

Ellen Caslavka Edwards, General Counsel, Grand River Dam Authority,
P.O. Box 409, Vinita, OK 74301, (918) 256-0800.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

300:20-1-1. Introduction to purchasingacquisition
rules

(a) General. These rules explain and facilitate under-
standing of the Authority's functions related to purchas-
ingacquisitions.
(b) Application of the rules. These rules are expressly
designed to implement the Board's policy and state law. Pro-
cedures will conform to changes in rule or law and when
necessary, procedures will be modified to refine the purchas-
ingacquisition process. These rules shall apply to all GRDA
purchasesacquisitions except where noted otherwise herein.
These rules do not apply to repairs, construction, or improve-
ments to GRDA facilities or land that are governed by Title 61
of the Oklahoma Statutes.
(c) Repairs, construction, or improvements to GRDA
facilities and land. For purchases for repair, construction or
improvements to GRDA facilities or land that are governed by
the provisions of Title 61 of the Oklahoma Statutes, GRDA will
utilize forms and processes comparable to those prescribed by
the Office of Management and Enterprise Services ("OMES")
Construction and Properties Division. Where the provisions
of Title 61 and the rules promulgated thereunder refer to the
"Construction and Properties Division" the GRDA Central
Purchasing Unit shall perform the duties of the OMES Con-
struction and Properties Division for GRDA purchases when
GRDA is allowed under Title 61 to perform such processes or
assume such responsibilities. Where the provisions of Title
61 or related administrative rules applicable thereto refer to
the "Construction and Properties Division Administrator"
or "Administrator" the employee designated by the GRDA
Chief Financial Officer shall assume such responsibilities, in
instances where the Construction and Properties Division has
delegated such authority to state agencies or GRDA.
(d) Exempt from competitive bidding processes.
Acquisitions of professional services as defined in Section
803 of Title 18 or acquisitions pursuant to the Oklahoma State
Interlocal Cooperation Act, as well as power capacity, energy,
transmission and ancillary services, insurance, banking, gov-
ernment relations or business expense acquisitions described
in Section 300:20-1-15(c), employee training, conference
registration, employment services, or utility acquisitions are
exempt from the competitive bidding processes described
herein. Similarly, the acquisition of coal, natural gas, or other
energy resources may be confidential or may require special
acquisition processes. Therefore the selection of vendors for
these products or services may deviate from the guidelines set
forth herein. Acquisitions for financial services, underwriting,
or other bond issuance services and consulting services related
to customer rates, load forecasts, and related financial/engi-
neering services may require special acquisition processes
that will be coordinated with the State Bond Advisor's office
or the Board of Director's Audit, Finance, Budget and Policy
Committee.
(e) Definitions

(1) Acquisition. The process of obtaining items,
products, materials, supplies, services (including con-
struction), and equipment by purchase, lease-purchase,
lease with option to purchase or rental pursuant to the
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GRDA PurchasingAcquisition Policy and Procedures and
applicable State laws and directives.
(2) Acquisition approval or signature authority.
The approval delegated by the Board of Directors or Gen-
eral Manager for a GRDA employee to approve a purchase
order or resulting payment thereof.
(3) Bid. The cost proposal submitted by a vendor in
response to a request or solicitation from the GRDA for a
project described in plans and/or specifications provided
by GRDA.
(4) Board of directors. The rule-making authority
and governing body of the Grand River Dam Authority as
defined by 82 O.S. § 863.2.
(5) Central purchasing unit. The specialist unit
within the GRDA Finance Department that is responsible
for supervising and managing the acquisitions of materi-
als, supplies, and services that are used by the Authority
and for administering procurementacquisition policies,
rules, and procedures.
(6) Emergency acquisition. An acquisition made
without following normal acquisition procedures in order
to obtain goods or services to meet an urgent and unex-
pected requirement. An "Emergency" shall be identified
as: an event that consists of one or more of the following:

(A) Correction of an immediate hazardous condi-
tion which affects the safety of personnel or the public
health;
(B) Prevention of immediate damage to property
or the reduction in reliability of electric generating
equipment;
(C) Avoidance of purchase of alternative power to
replace otherwise generated power;
(D) Maintenance of the efficient and orderly com-
pletion of work-in-progress;
(E) Correction of an immediate regulatory compli-
ance deficiency;
(F) To obtain needed items when market condi-
tions (e.g. natural disaster, terrorist act, etc.) limit the
product or service availability, or when vendors may
not be able to quote firm prices as would be possible
under normal market conditions;
(G) To prevent or minimize the serious disruption
of services to customers;
(H) To keep facilities operating, to ensure contin-
uous transmission service, or when a Board meeting
has been cancelled and thus it is necessary to avoid
disruption of the purchasingacquisition process when
a bid may expire prior to the next regularly scheduled
Board meeting;
(I) Emergency acquisitions made pursuant to Title
61 of the Oklahoma Statutes.

(7) General manager or chief executive officer. The
GRDA employee who has oversight and managerial re-
sponsibility over all GRDA functions and is selected by
the Board of Directors of the Grand River Dam Authority
as authorized by 82 O.S. § 864.A.2.

(8) GRDA or authority. The Grand River Dam Au-
thority, a governmental agency of the State of Oklahoma,
as defined by 82 § 816, et seq.
(9) Low Dollar PurchaseAcquisition.
AAnpurchaseacquisition for goods or services that
does not exceed the competitive bid dollar threshold as
determined by the General Manager.
(10) Procedures. Procedures are the prescribed means
of complying with the applicable statutes and rules. Pro-
cedures provide GRDA personnel with the guidelines and,
where appropriate, specific action sequences to ensure
uniformity, compliance and control of all policy-related
activities.
(11) Solicitation. An invitation for bids, a request for
proposal, telephone calls, or any document or method used
to obtain bids or proposals for the purpose of entering into
a contract.

300:20-1-2. Purpose
The purpose of the Authority's acquisition practices is to

maintain, at all times, a continuous supply of goods and ser-
vices necessary to support GRDA's operations. The Authority
shall:

(1) Comply with the laws of the State of Oklahoma and
the GRDA Bylaws governing policy and procedures for
acquisitions.
(2) Ensure the uninterrupted flow of production by
obtaining and ensuring delivery of an acceptable quality
of goods and services at the maximum end-use value per
dollar spent.
(3) Manage inventories of acquired goods so as to meet
the use requirements of all GRDA departments at the low-
est possible cost.
(4) Treat all prices, technical information, and other
bidder information submitted by suppliers as confiden-
tial until after a supplier is selected and the contract is
awarded.
(5) Amicably resolve complaints on all pur-
chasedacquired goods and services.

300:20-1-4. Responsibilities
(a) The Board of Directors is responsible for promulgating
comprehensive PurchasingAcquisition Rules, and for approv-
ing or delegating approval of acquisitions.
(b) The General Manager shall have authority to approve ac-
quisitions as may be delegated by the Board of Directors.
(c) Subject to the approval of the Board of Directors, the
General Manager may delegate acquisition approval to other
employees of the Authority and determine the dollar threshold
for purchasesacquisitions that must be competitively bid.
(d) The Central Purchasing Unit has the responsibility for
obligating the Authority and for making the final determination
of source of supply, ultimate quantities purchasedacquired,
delivery schedule, price, and commercial terms. These deci-
sions will be made in conjunction with other departments as
appropriate.
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(e) The Central Purchasing Unit is to serve as the exclu-
sive channel through which all requests regarding prices and
products are handled. This Unit and no other shall conduct all
communications with suppliers involving prices or quotations.
Close communication and coordination between the Central
Purchasing Unit and the department requesting supplies must
occur. The General Manager is responsible for determining
the dollar threshold for those purchasesacquisitions that may
be competitively bid by departments or units of the Authority
outside of the Central Purchasing Unit. Subsections (d) and
(e) do not apply to emergency acquisitions and low-dollar
purchasesacquisitions or purchasesacquisitions competitively
bid by departments, units, or employees other than the Central
Purchasing Unit.
(f) The Chief Financial Officer or designee is responsible
for maintaining Authority shall maintain a uniform set of
procedures and forms to service the competitive bid process
in accordance with the dollar thresholds determined by the
General Manager, the process for non-competitive acquisitions
(sole source, sole brand, State Use, etc.), and other acquisi-
tion matters, including, but not limited to, evaluation, award,
change orders, contract administration, or disputes. These
procedures shall be submitted to the Board of Directors
for review. Central Purchasing Unit personnel and any other
designated department, unit, or personnel are responsible for
obtaining bids on all material or services covered under these
rules as described herein or the internal uniform procedures.
(g) The Central Purchasing Unit with the approval of the
General Manager may develop, test, utilize, and or implement
new or alternative acquisition procedures and practices that
hold potential for making the Authority's acquisition process
more effective and efficient or to be consistent with industry
practices. Examples of such acquisition procedures and prac-
tices may include, but not be limited to, contract negotiations,
reverse auctioning, electronic commerce for online solicita-
tions, notifications, and award. If such practices substantially
vary with any procedures herein, the General Manager will
notify the Board of such variances on the monthly Purchase
OrderAcquisition report provided to the Board.

300:20-1-7. Local purchasesacquisitions
Acquisitions from vendors in the State of Oklahoma

will be referred to as local vendors. It will be the policy to
encourage meaningful participation by local vendor sources,
whenever possible, to provide useful and acceptable quality
services or materials at competitive prices.

300:20-1-9. Purchases for employees
It shall be the duty of the Central Purchasing Unit to pro-

curemake acquisitions for the Authority and not attempt to
invest Authority time in acquisitions for the personal gain of
its employees. This policy does not include the Authority's
program for supplying safety equipment for the employee at
discounted rates, to acquisitions made for employee recogni-
tion purposes as may be allowed by state statutes, or such other
acquisitions that may be approved by the General Manager.

300:20-1-13. Emergency purchaseacquisition orders
In the event the General Manager or designee determines

that an emergency exists requiring purchaseacquisition of an
item or service or a series of related items or services, to ensure
continued operation of transmission and generation capabili-
ties, or as otherwise defined in Rule 300:20-1-1(e)(6), and the
total cost exceeds the dollar threshold delegated to the General
Manager by the Board of Directors, the General Manager may
declare an emergency situation and immediately authorize the
purchaseacquisition of necessary materials or services. Such
emergency purchasesacquisitions shall be presented to the
GRDA Board for formal approval at the next regularly sched-
uled Board meeting. Regardless of dollar amount, GRDA
may utilize mutual aid agreements with government and
non-government owned utilities for the acquisition of items
and services during an emergency.

[OAR Docket #15-462; filed 6-12-15]

TITLE 300. GRAND RIVER DAM
AUTHORITY

CHAPTER 35. LAKE RULES

[OAR Docket #15-463]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. Definitions, Purpose and Application
300:35-1-1. [AMENDED]
Subchapter 3. General Provisions
300:35-3-5. [AMENDED]
300:35-3-9. [AMENDED]
300:35-3-10. [AMENDED]
300:35-3-14. [AMENDED]
300:35-3-15. [AMENDED]
Subchapter 5. Boating Safety Rules
300:35-5-6. [AMENDED]
300:35-5-10. [NEW]
Subchapter 7. Vessels
300:35-7-9. [AMENDED]
300:35-7-12. [AMENDED]
Subchapter 11. Permits for Wharves, Landings, Buoys, Breakwaters and

Docking Facilities
300:35-11-12. [AMENDED]
300:35-11-13. [NEW]
Subchapter 13. Permits for Dikes, Excavations, Dredgings, Erosion

Control Devices, Retaining Walls, and Shoreline Stabilization
300:35-13-4. [AMENDED]
Subchapter 15. Commercial Use of the Lakes and Lands of GRDA
300:35-15-1. [AMENDED]
300:35-15-2. [AMENDED]
Subchapter 17. Raw Water Permits
300:35-17-1. [AMENDED]
Subchapter 21. Administration of Rules and Hearings
300:35-21-1. [AMENDED]
300:35-21-3. [AMENDED]
300:35-21-4. [AMENDED]
300:35-21-7. [AMENDED]
300:35-21-8. [AMENDED]
Subchapter 27. Vegetation Management Plan
300:35-27-7. [AMENDED]
Subchapter 29. Shoreline Management Plans [NEW]
300:35-29-1. [NEW]

AUTHORITY:
Grand River Dam Authority; 82 O.S. 2010 § 861A(B)(1), 82

O.S.Supp.2012 § 863.2(B).
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SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 18, 2014
COMMENT PERIOD:

January 15, 2015 through February 16, 2015
PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 17, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 18, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
ANALYSIS:

The proposed amendments include new rules for water jet packs, boating
in Woodard Hollow, and the Shoreline Management Plans. Language has
been added which states no dock shall extend more than one-third of the cove
and measurement guidance has been provided. New rules are included to
distinguish which land areas may be hunted and Ottawa County hunting rules
have been established. Guidelines have been proposed for revocation of a dock
installer's permit. A clarification has been added that fees will be charged on
a dock permit from the date of ownership. The rules relating to hearings for
violation of rules have been reorganized and expanded for clarity and improved
sequential order. Other general clarifications have been made.
CONTACT PERSON:

Ellen Caslavka Edwards, General Counsel, Grand River Dam Authority,
P.O. Box 409, Vinita, OK 74301, (918) 256-0800.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. DEFINITIONS, PURPOSE AND
APPLICATION

300:35-1-1. Definitions
The following words and terms, when used in this Chapter,

shall have the following meaning, unless the context clearly in-
dicates otherwise:

"Authority or GRDA" means the Grand River Dam Au-
thority.

"Board" means the Board of Directors for the Grand
River Dam Authority.

"GM" or "CEO" means the General Manager and/or the
Chief Executive Officer of the Grand River Dam Authority.

"GRDA land" or "GRDA property" or "lands of
GRDA" means the land owned by GRDA. The location and
boundaries of GRDA land is determined by a legal description
(generally described by metes and bounds). Many times,
a survey is necessary to determine the boundary of GRDA
land. A particular elevation does not necessarily determine the
boundary of GRDA land. Additionally, GRDA and/or the U.S.

Army Corps of Engineers may have flowage easements over
land.

"Neosho Management Area" means all GRDA lands
owned in Ottawa County along the Neosho and Spring Rivers
not used in the delivery and transmission of electricity.

"Wake" means the track of waves left by a vessel or other
object moving through the water and such waves are greater
than the natural waves in the immediate area of the vessel or are
cresting and showing white water or may cause injury to any
person or property. However, a "no wake zone" is not violated
when a vessel is safely proceeding with engine(s) engaged at
normal idle speed.

"Water Jet Pack" means a propulsion system using jets
of water and allows the operator to move above or below the
surface of the water.

"Water Jet Pack Unit" means a person being propelled
in the air by water forced through a tube, the propulsion
equipment worn by the person, and shall also include the
vessel/PWC used to propel the equipment. This system may
also be known as a jetlev, aquaboard or aquaflyer.

"Waters of GRDA" means and refers to the waters of
the Grand River and its tributaries, including, but not limited
to, Grand Lake O' the Cherokees, Lake Hudson, and the W.R.
Holway Reservoir.

SUBCHAPTER 3. GENERAL PROVISIONS

300:35-3-5. Transfer or assignment of permit
prohibited

Transfer or assignment of permits or licenses issued here-
under (both private and commercial) shall not be made except
with written consent and approval of GRDA. Additionally, all
delinquent unpaid fees, plus interest at the rate of ten percent
(10%) per annum must be paid prior to a transfer. In the event
the current owner's use occurred prior to the transfer, the
current owner shall be responsible for all fees incurred
throughout the timeframe of current ownership. No person,
firm or corporation shall allow his or its name to be used by any
other person, firm or corporation to do any work under his or
its permit.

300:35-3-9. Fishing and hunting
(a) Fishing or hunting within restricted areas will not be per-
mitted,.
(b) Fishing or hunting will not nor will hunting or fishing
be permitted within two hundred (200) feet of the tailraces be-
low the dams;.
(c) nor will Fishing or hunting or fishing, except commer-
cial bait operators, will not be permitted at such other points
on or about the lakes where such use will unduly interfere
with navigation or proper conduct of the business of GRDA or
endanger the public.
(d) Fishing and hunting in the Neosho Management Area
(NMA) will only be allowed when properly permitted by
GRDA. All permitted individuals shall have a proper hunting
license in accordance with Oklahoma law and shall only use
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shotguns, primitive firearms, or proper archery equipment. No
rifles shall be allowed within the NMA. Additionally trees, or
shrubs of any kind from GRDA land shall not be utilized for
ground blinds, but temporary commercial ground blinds that
can be deployed on site by the hunter may be permitted upon
application. No commercial ground blinds are permitted to be
deployed overnight.
(e) No hunting shall be allowed on GRDA lands used in the
generation, delivery or transmission of electricity.

300:35-3-10. Firearms
(a) Only shotguns, primitive firearms, and proper archery
equipment are allowed on GRDA property, except that hunters
may use rifles and pistols, in compliance with state laws
and wildlife regulations, on GRDA property which has been
designated as a Wildlife Management Area.
(b) All hunting on any GRDA property shall be conducted
in accordance with Oklahoma Department of Wildlife Conser-
vation regulations. If hunting within mile of GRDA waters,
only nontoxic shot may be used.
(c) The discharge of any firearms or bowsarchery equip-
ment in, over or across the waters of the lakes is expressly
prohibited except as regulated by the Oklahoma Department
of Wildlife Conservation. In no event shall the use of firearms
or bowsarchery equipment be conducted in a manner which
interferes with the business of GRDA's projects or endangers
the public.
(d) Persons properly licensed to carry concealed weapons
may do so only in accordance with the laws of the State of
Oklahoma.
(e) Hunting on any GRDA lands below Twin Bridges is lim-
ited to shotguns with steel shot only and proper archery equip-
ment.

300:35-3-14. Permit applications
(a) Applications for GRDA permits required by these
Rules are available at the permitting office inside the GRDA
Ecosystems & Education Center located at the west end of
Pensacola Dam in Langley, Oklahoma or visit the website at
www.GRDA.com.
(b) In addition to any other requirement that may be applica-
ble to a permit application, GRDA may, in its sole discretion,
forward any application to fish and wildlife resource agencies,
environmental agencies, and/or tribes for comment.
(c) These Rules cover the following types of GRDA permits:

(1) Private and commercial docks, wharves, landings,
anchorages, and boat houses;
(2) Buoys;
(3) Private and commercial breakwaters;
(4) Private and commercial rail-systems and tram sys-
tems;
(5) Fences located on GRDA lands;
(6) Boat ramps;
(7) Retaining walls;
(8) Dredging (and excavation);
(9) Erosion control devices;
(10) Shoreline stabilization;

(11) Commercial operations (including, but not limited
to, a dock installer, dredging contractor, commercial boat
operator, vessel rentals, or Water Jet Pack Unit rentals);
(12) Taking of raw water (including irrigation);
(13) Vegetation management plans; and
(14) Sanctioned event.

(d) Permit applications are subject to change without notice.
Permitted activities must comply with all standards, rules and
regulations in effect at the time the activity commences.

300:35-3-15. Penalty
After notice and an opportunity to be heard in accordance

with Subchapter 21 herein, any person, firm, partnership, cor-
poration or other entity which violates any Rule in this Chapter
(i.e. Chapter 35 Lake Rules), shall be required to pay all costs
(including attorneys fees, GRDA staff time, and mitigation)
related to the violation including the repair, restoration and
reclamation of GRDA lands and waters. Other penalties may
include, but are not limited to, suspension or revocation of
a permit for a period of up to and including three (3) years.;
and any other fee, penalty or fine as authorized by statute.
Also, GRDA may seek an injunction to prevent any violation
or unauthorized activity.

SUBCHAPTER 5. BOATING SAFETY RULES

300:35-5-6. Prohibited areas
All vessels are prohibited from entering any area within

200 feet below or above Pensacola, Kerr and Chimney Rock
Dams. Vessels are prohibited within 500 feet below said
dams during periods of hydrogenationhydrogeneration or the
spilling of water through floodgates.

300:35-5-10. Persons using Water Jet Packs
The following rules shall apply in the watercraft used in

conjunction with a Water Jet Pack along with the person using
the Water Jet Pack:

(1) A distance of 100 feet shall be maintained from any
other person, watercraft, PWC or other fixed object at all
times.
(2) Six feet of water is required to operate the Water Jet
Pack Unit.
(3) The operator of the Water Jet Pack and the operator
of the watercraft/PWC propelling the Water Jet Pack shall
wear a life vest at all times.
(4) The person operating the Water Jet Pack shall wear
a helmet at all times.
(5) The PWC or unit used to power the Water Jet Pack
shall have an orange warning flag when in operation.
(6) Only one person may operate the Water Jet Pack
at one time and there shall not be any passengers on the
Water Jet Pack or Water Jet Pack Unit.
(7) No person under the age of 18 shall operate a Water
Jet Pack or a Water Jet Pack Unit without the supervision
of a person over the age of 25 years.
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(8) A Water Jet Pack may only be operated during the
hours between one-half hour after sunrise and one-half
hour before sunset.

SUBCHAPTER 7. VESSELS

300:35-7-9. Hazardous acts
(a) In addition to the rules of travel for operation of vessels
upon the lakes, all vessels shall be operated in such a manner
as will best safeguard the lives and property of others upon the
lakes.
(b) Any person conducting himself/herself in such a manner
as to endanger the health and safety of others upon the lakes or
lands of GRDA, or violate any of the statutes of the State of Ok-
lahoma, may be removed from the lakes or lands of GRDA and
subject to the fee, penalty or fine as authorized byof any appli-
cable law.

300:35-7-12. Duck Creek and Woodard Hollow
boating rules

Due to the unique nature of Duck Creek and Woodard Hol-
low on the Grand Lake O' the Cherokees, GRDA implements,
from time to time, special boating rules for the area. Please
contact the GRDA Police, located at the GRDA Ecosystems &
Education Center in Langley, Oklahoma, or visit the website,
www.GRDA.com for the current applicable Duck Creek and
Woodard Hollow Boating Rules.

SUBCHAPTER 11. PERMITS FOR WHARVES,
LANDINGS, BUOYS, BREAKWATERS AND

DOCKING FACILITIES

300:35-11-12. Dock modification prohibited
Any person, firm, corporation, business or other entity

must obtain permission from GRDA prior to making any mod-
ification, change, addition or improvement to an existing dock,
landing, anchorage, boat house, breakwater, buoy, rail-system,
tram system, or fence. If any such structure will be reconfig-
ured, modified, or expanded from the plans and specifications
originally submitted for the construction of the structure, such
change must be approved in advance by GRDA and prior to
installation. Approval from the Federal Energy Regulatory
Commission (FERC) may also be required. This rule applies
to both private docks and commercial docks.

300:35-11-13. One-third cove rule for private and
commercial docks

No dock shall extend more than one-third (1/3) of the cove
measured from 745 feet elevation Pensacola Datum to 745 feet
elevation Pensacola Datum. On Lake Hudson, the elevation
shall be 622 feet mean sea level in figuring the one-third (1/3)
of the cove rule. This rule applies to private docks and com-
mercial docks.

SUBCHAPTER 13. PERMITS FOR DIKES,
EXCAVATIONS, DREDGINGS, EROSION

CONTROL DEVICES, RETAINING WALLS, AND
SHORELINE STABILIZATION

300:35-13-4. Shoreline stabilization and retaining
walls

(a) GRDA may issue permits allowing adjacent residential
landowners to stabilize eroding shorelines on GRDA-owned
residential access shoreland. GRDA will determine if shore-
line erosion is sufficient to approve the proposed stabiliza-
tion treatment. No shoreline stabilization activities may be
conducted until a permit from GRDA is issued. Shoreline
stabilization may include i) the use of biostabilization, ii) the
use of riprap to stabilize eroded shorelines, or iii) the use of a
retaining wall.
(b) Biostabilization of eroded shorelines.

(1) Moderate contouring of the bank may be allowed to
provide conditions suitable for planting of vegetation.
(2) Tightly bound bundles of coconut fiber, logs, or
other natural materials may be placed at the base of the
eroded site to deflect waves.
(3) Willow stakes and bundles and live cuttings of suit-
able native plant materials may be planted along the sur-
face of the eroded area.
(42) Native vegetation may be planted within the shore-
line management zone to help minimize further erosion.
(53) Riprap may be allowed along the base of the eroded
area to prevent further undercutting of the bank.

(c) Use of riprap to stabilize eroded shorelines.
(1) The riprap material must be quarry-run stone, natu-
ral stone, or other material approved by GRDA.
(2) Rubber tires, concrete rubble, or other debris shall
not be used to stabilize shorelines.
(3) Riprap material must be placed so as to follow the
existing contour of the bank.
(4) Site preparation must be limited to the work neces-
sary to obtain adequate slope and stability of the riprap ma-
terial.

(d) Use of retaining walls for shoreline stabilization.
(1) Retaining walls shall be allowed only where the
erosion process is severe and GRDA determines that a
retaining wall is the most effective erosion control option.
(2) GRDA shall inspect the site of the proposed con-
struction and consider whether the planting of vegetation
or the use of riprap would be adequate to control erosion.
(3) GRDA shall determine that the proposed construc-
tion is needed and would not change the basic contour of
the reservoir shoreline.
(4) The retaining wall must be constructed of stone,
concrete blocks, poured concrete, or other materials ac-
ceptable to GRDA. Railroad ties, rubber tires, broken
concrete (unless determined by GRDA to be of adequate
size and integrity), brick, creosote timbers, and asphalt are
not allowed.
(5) Reclamation of GRDA land that has been lost to
erosion is not allowed.
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(6) No existing retaining wall shall be repaired or re-
built without a permit from GRDA. Repairs must be made
with approved and acceptable material by GRDA.

SUBCHAPTER 15. COMMERCIAL USE OF THE
LAKES AND LANDS OF GRDA

300:35-15-1. Definition
The keeping or operation of one (1) or more vessels, surf-

boards, aquaplanes, skis, personal watercraft or like devices,
Water Jet Packs or like devices, docks, landings, anchorages,
marine railways, dry docks or any concession, for pecuniary
profit or gain on the water of the lakes or upon the property
of GRDA, the carriage of any person, or persons, or of any
goods, wares, merchandising or other freight, for a valuable
consideration, whether directly or indirectly flowing to the
owner, charterer, operator, agent or any other person, shall be
deemed commercial use of the waters and lands of GRDA and
will be allowed only after a permit has been issued.

300:35-15-2. Dock installer's permit
(a) Any person, firm, partnership, corporation, or any other
entity operating for pecuniary gain or profit or any business
that, directly or indirectly, is engaged in the building, placing,
transfer, demolition or removal, of piers, wharves, landings,
anchorages, floating boat houses, docks, barges or other float-
ing structures of a stationary or semi-stationary nature upon the
waters of GRDA shall obtain an annual permit. Such person or
entity shall not build, place, transfer, demolish or remove a pier,
wharf, landing, anchorage, floating boat house, dock, barge
or other floating structure of a stationary or semi-stationary
nature upon the waters of GRDA until a Dock Installer's permit
has been issued by GRDA.
(b) At the time a new or substantially refurbished dock is in-
stalled or transferred, the dock installer shall post a permanent
sign visible on the dock. The sign shall include the name of the
dock installer, the dock installer's phone number and the year
the dock was installed. The sign shall measure at least 5" x 5".
(c) A dock installer shall build, construct, place, transfer,
demolish and remove docks in strict compliance with the plans
and specifications approved by GRDA and in accordance with
all applicable laws, regulations, rules and building codes. All
styrofoamStyrofoam, trash and construction materials shall be
disposed in an environmentally appropriate fashion and shall
not be allowed to remain or float in the waters of GRDA. All
Styrofoam, trash and construction materials shall be stored off
GRDA property and above the flowage easement. No dock
shall be stored on GRDA property for longer than thirty (30)
days. GRDA property shall not be used without prior written
permission.
(d) A dock installer's permit may be revoked at any time
during the permit period for the following reasons:

(1) Nonpayment of permit fee.
(2) Failure to comply with current dock standards.
(3) Installation of a dock not permitted by GRDA.

(4) Upon three sustained complaints of the public re-
garding the dock installer's business practices.
(5) Upon conviction of a felony or fraud misdemeanor
crime by a court of competent jurisdiction of the owner of
the dock installer business or dock installer related to the
dock installer's business.
(6) Failure to maintain insurance required by GRDA
and to provide GRDA with a certificate of insurance.
(7) Improper disposal or storage of waste and other
dock materials upon GRDA property or flowage easement.

SUBCHAPTER 17. RAW WATER PERMITS

300:35-17-1. Definition
(a) For the purpose of these Rules and Regulations, the fol-
lowing terms shall apply "domestic and household use" shall
mean water that is taken, used and consumed by the permittee
in and upon his premises for all usual and ordinary household
uses and purposes which shall include sprinkling and watering
lawns and gardens of not to exceed three (3) acres. The term
"irrigation" shall mean water that is taken, used and consumed
by the permittee in and upon the premises covered by the per-
mit for the purpose of irrigating lands, crops and vegetables
growing in and upon said lands by ditches, canals, sprinkling
systems and such other usual and ordinary means of irrigation.
(b) Water rights granted under these Rules and Regulations
shall not be construed as the supplying or furnishing of water
for domestic purposes to the public; such permits only grant
the permittee the right to take and use the water as provided by
these Rules and Regulations.
(c) Commercial use of water requires a written contract with
GRDA.

SUBCHAPTER 21. ADMINISTRATION OF
RULES AND HEARINGS

300:35-21-1. General manager duties
The General Manager of the Grand River Dam Authority

is authorized to administer these Rules and Regulations. The
General Manager, or the General Manager's designee, shall
issue all permits and licenses provided for herein and may, at
the sole discretion of the General Manager or the designee,
hold such public meetings or hearings as deemed necessary
related to such matters.

300:35-21-3. Hearings for violation of rules
(a) The general procedures for hearings established by this
Subchapter shall apply to proceedings conducted by GRDA for
such purposes as suspending or revoking permits, enforcement
matters, and assessing costs.Notice of Violation. A Notice of
Violation may be issued by the General Manager or his de-
signee after the discovery of a violation of any rule. A Notice
of Violation shall be signed by the GRDA employee issuing it
and shall state:
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(1) The name of the person or entity responsible for the
violation (the "respondent");
(2) A description of the nature of the violation;
(3) The remedial action and/or the relief required,
which may include the imposition of a fee, penalty or
fine as authorized by statute and/or the correction of any
deficiency;
(4) A reasonable time to comply with the remedial ac-
tion and/or the relief required;
(5) That the respondent may submit a response to the
Notice of Violation, how and where a response may be
submitted, and the deadline to submit a response; and
(6) That, in connection with the submission of a re-
sponse to the Notice of Violation, the respondent may re-
quest a hearing before the General Manager or his de-
signee to challenge the Notice of Violation.

(b) Hearings may be initiated by GRDA staff by issuance of
a Notice of Violation or by filing a Petition with the General
Manager's Executive Secretary. Service of the Notice of Vi-
olation. At the election of the GRDA, a Notice of Violation
shall be served:

(1) By delivering a copy of the Notice of Violation to
the respondent or by leaving a copy of the Notice of Vio-
lation at the respondent's dwelling house or usual place of
abode with some person then residing therein who is fif-
teen (15) years of age or older, or by posting the Notice on
the dock or walkway to the dock, or
(2) By mailing a copy of the Notice of Violation to the
respondent by certified mail, return receipt requested, and
delivery restricted to the addressee. Service by mail shall
be effective on the date of receipt or if refused, on the date
of refusal.
(3) In the event respondent cannot be notified as stated
in paragraphs 1 and 2 above, service of the Notice of Vio-
lation may be made by publication of a notice one (1) day
a week for three (3) consecutive weeks in a newspaper of
general circulation which is published in the county where
the violation occurred or an adjoining county.

(c) For purposes of this subsection, Respondent shall be the
person in whose name the permit is currently listed. The Re-
spondent shall be the only person entitled to notice under this
subsection.Permits. In matters involving permits issued by the
GRDA, the respondent shall be the person in whose name the
permit is currently listed. That person shall be the only person
entitled to notice under this subsection.
(d) The Notice of Violation or Petition shall inform the Re-
spondent of the matter at issue and, if applicable, the alleged
violation. Each Notice of Violation or Petition shall name the
Respondent(s) and provide a brief statement of the facts and
the relief requested. The Notice of Violation or Petition shall
be signed by a GRDA staff member.Response to Notice of Vi-
olation. In the event that the respondent submits a response to
the Notice of Violation, the response shall include a detailed
statement of the reasons that respondent objects to the Notice
of Violation and all arguments that the respondent desires to
make at hearing, if requested. A respondent who fails to sub-
mit a response to the Notice of Violation in the time and manner
stated in the Notice of Violation may be deemed by the GRDA

General Manager or his designee to have waived the right to
object or present a defense to the Notice of Violation.
(e) The Notice of Violation or Petition shall specify that the
Respondent may file a response, how and where the response
may be filed, the number of days or a date certain within which
to file the response, state any scheduled hearing date, place and
time or include notice of the opportunity to request an admin-
istrative hearing, and shall be served on the named Respondent
by certified mail, return receipt requested.Hearing. A respon-
dent who requests a hearing must also submit a response to
the Notice of Violation and must provide an address and tele-
phone number that the GRDA may use to communicate with
the respondent concerning the hearing and final order. Upon
timely receipt of a request for a hearing, the General Manager
or his designee shall set the matter for hearing and shall no-
tify the respondent in writing of the hearing at least ten (10)
calendar days before the hearing. Notice of the hearing shall
be delivered to the respondent using the address specified in
the response to the Notice of Violation and shall state the date,
time and location of the hearing.

300:35-21-4. Hearing officer
The GRDA General Manager, or his designee, shall pre-

side at anyover all hearing hearings as the hearing officer.
The GRDA General Manager may contract withappoint an
individual thatwho is not employed by GRDA to preside atover
any hearing as the hearing officer. The functionsauthority of
the hearing officer shall commence upon his/her designation
appointment and terminate upon the entry of a Final Order
issued by the GRDA Board of Directors. The hearing officer
shall have the duty to conduct a fair hearing, to take all neces-
saryreasonable action to avoid delay, and to maintain order.
The hearing officer's authority shall include, but not be limited
to:

(1) Arrange and change the date, time and place of
hearings and issue notice thereofnotices of hearings;
(2) Hold conferences to settle, simplify or determine
the issues in a hearing, or to consider other matters that
may aid in the expeditious disposition of the hearing;
(3) Require parties to state their position in writing with
respect to the various issues in the hearing and to exchange
such statements with all other parties;
(4) Administer oaths and affirmations;
(5) Examine witnesses and direct witnesses to tes-
tifyRegulate the course of hearings;
(6) Receive, rule on, admit, exclude or limit evi-
denceExamine witnesses and direct witnesses to testify;
(7) Rule on pending motions and procedural
itemsReceive, rule on, admit, exclude or limit evi-
dence.
(8) Rule on pending motions and procedural items; and
(9) Allow for continuances.

300:35-21-7. Administrative appeal
A challenge from the Board of Director's Final Order shall

be made within twenty (20) days from the date of the Final
Order to the District Courtin accordance with Oklahoma law.
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300:35-21-8. Noncompliance, violations and penalties
Any person, firm or corporation that fails to comply with,

or violates any Rule promulgated by GRDA shall, after notice
and an opportunity for hearing as provided for herein, be re-
quired to reimburse GRDA for any direct cost and overhead
incurred as a result of such failure to comply or violation.
Such costs may include, but are not limited to, the costs as-
sociated with the repair, restoration and reclamation of the
lands and waters of GRDA and any storage costs for the Re-
spondent'srespondent's personal property and any other fee,
penalty or fine as authorized by statute. Additionally, GRDA
may cancel any permit or license which has been issued in
connection with said boat, structure or facility and may remove
or cause it to be removed from GRDA's lands and waters.

SUBCHAPTER 27. VEGETATION
MANAGEMENT PLAN

300:35-27-7. Penalties
After notice and an opportunity to be heard in according

with Subchapter 21 herein, a permit issued pursuant to these
rules may be suspended or revoked by GRDA upon a finding
that the permit holder has violated any rule provided for herein.
Additionally, the holder of the permit may be assessed costs
which may include expenses necessary for the reclamation,
restoration, and/or clean-up of GRDA land and waters and any
other fee, penalty or fine as authorized by statute.

SUBCHAPTER 29. SHORELINE MANAGEMENT
PLANS

300:35-29-1. Enforcement of the Shoreline
Management Plan

Any and all activities occurring upon GRDA land encom-
passed within GRDA's federal hydropower licenses issued by
the Federal Energy Regulatory Commission (FERC) shall be
in accordance with the Shoreline Management Plan. A viola-
tion of the Shoreline Management Plan shall be subject to a
fee, penalty or fine as authorized by statute.

[OAR Docket #15-463; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 25. SOONERCARE CHOICE

[OAR Docket #15-499]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 7. SoonerCare
Part 1. General Provisions
317:25-7-7 [AMENDED]

(Reference APA WF # 14-41)
AUTHORITY:

The Oklahoma Health Care Authority Board; The Oklahoma Health Care
Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 25, 2014
COMMENT PERIOD:

December 16, 2014 through January 15, 2015
PUBLIC HEARING:

January 15, 2015
ADOPTION:

February 12, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 12, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Policy is revised to convey that electronic referrals will eliminate the need
of paper referral documentation within members' medical records.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 7. SOONERCARE

PART 1. GENERAL PROVISIONS

317:25-7-7. Referrals for specialty services
(a) PCPs are required to assure the delivery of medi-
cally necessary preventive and primary care medical ser-
vices, including securing referrals for specialty services.
Some services, as defined in OAC 317:25-7-2(c) and OAC
317:25-7-10(b), do not require a referral from the PCP. A PCP
referral does not guarantee payment, as all services authorized
by the PCP must be in the scope of coverage of the SoonerCare
Choice program to be considered compensable.
(b) Pursuant to OAC 317:30-3-1(f), SoonerCare Choice
referrals must always be made on the basis of medical neces-
sity. Referrals from the PCP are required prior to receiving the
referred service, except for retrospective referrals as deemed
appropriate by the PCP.
(c) Documentation in the medical record must include a
copy of each referral to another health care provider. The PCP
and specialty provider are responsible for maintaining appro-
priate documentation of each referral to support the claims for
medically necessary services.
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(d) As approved and deemed appropriate, the OHCA may
provide administrative referrals for specialty services. Admin-
istrative referrals are only provided by the OHCA under special
and extenuating circumstances. Administrative referrals
should not be requested as a standard business practice. The
OHCA will not process retrospective administrative referrals,
unless one of the following exceptions applies:

(1) the specialty services are referred from an IHS,
tribal, or urban Indian clinic;
(2) the specialty services are referred as the result of an
emergency room visit or emergency room follow-up visit;
(3) the specialty services are referred for pre-operative
facility services prior to a dental procedure; or
(4) the retrospective administrative referral request for
specialty services is requested from the OHCA within 30
calendar days of the specialty care date of service. If the
retrospective administrative referral is requested within
the 30 calendar days, the request must include appropriate
documentation for the OHCA to approve the request.
Appropriate documentation must include:

(A) proof that the specialist has attempted to collect
a PCP referral from the member's assigned PCP; and
(B) medical documentation to substantiate that the
specialty services are medically necessary pursuant to
OAC 317:30-3-1(f).

(e) Nothing in this section is intended to absolve the PCP of
their obligations in accordance with the conditions set forth in
their PCP SoonerCare Choice contract and the rules delineated
in OAC 317:30.

[OAR Docket #15-499; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 25. SOONERCARE CHOICE

[OAR Docket #15-491]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 7. SoonerCare
Part 3. Enrollment Criteria
317:25-7-13 [AMENDED]
Part 5. Enrollment Process
317:25-7-28 [AMENDED]
(Reference APA WF # 14-09)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
1115 Demonstration Project No. 11-W00048/6
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 25, 2014
COMMENT PERIOD:

December 16, 2014 through January 15, 2015
PUBLIC HEARING:

January 15, 2015
ADOPTION:

February 12, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 12, 2015

APPROVED BY GOVERNOR’S DECLARATION:
Approved by Governor's declaration on June 8, 2015

FINAL ADOPTION:
June 8, 2015

EFFECTIVE:
August 27, 2015

SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 7. SoonerCare
Part 3. Enrollment Criteria
317:25-7-13 [AMENDED]
Part 5. Enrollment Process
317:25-7-28 [AMENDED]

Gubernatorial approval:
July 1, 2014

Register Publication:
31 Ok Reg 645

Docket number:
14-705
(Reference APA WF # 14-09)

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
SoonerCare Choice enrollment rules are amended to clarify children in

the former foster care eligibility group are excluded from participation in
SoonerCare Choice; children who are known to be in OKDHS custody are now
eligible to participate in SoonerCare Choice.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 7. SOONERCARE

PART 3. ENROLLMENT CRITERIA

317:25-7-13. Enrollment ineligibility
Members in certain categories are excluded from partici-

pation in the SoonerCare Choice program. All other members
are enrolled in the SoonerCare Choice program and subject
to the provisions of this Subchapter. Members excluded from
participation in SoonerCare Choice include:

(1) Individuals receiving services in a nursing facility,
in an intermediate care facility for the mentally retarded
(ICF-MR)Intermediate Care Facility for Individuals with
Intellectual Disabilities (ICF/IID) or through a Home and
Community Based Waiver.
(2) Individuals privately enrolled in an HMO.
(3) Individuals who would be traveling more than 45
miles or an average of 45 minutes to obtain primary care
services.
(4) Children who are known to the OHCA to be in cus-
tody, as reported by the Oklahoma Department of Human
Services. Individuals in the former foster care children's
group (see OAC 317:35-5-2).
(5) Individuals who are eligible for SoonerCare solely
due to presumptive eligibility.
(6) Non-qualified or ineligible aliens.
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(7) Children in subsidized adoptions.
(8) Individuals who are dually-eligible for SoonerCare
and Medicare.
(9) Individuals who are in an Institution for Mental Dis-
ease (IMD).
(10) Individuals who have other primary medical insur-
ance.

PART 5. ENROLLMENT PROCESS

317:25-7-28. Disenrolling a member from SoonerCare
(a) The OHCA may disenroll a member from SoonerCare if:

(1) the member is no longer eligible for SoonerCare
services;
(2) the member has been incarcerated;
(3) the member dies;
(4) disenrollment is determined to be necessary by the
OHCA;
(5) the status of the member changes, rendering
him/her ineligible for SoonerCare;
(6) the member is already enrolled in the SoonerCare
Program, when they are taken or found to be in custody
as reported by the Oklahoma Department of Human Ser-
vices;
(76) the member is authorized to receive services in a
nursing facility, in an intermediate care facility for the
mentally retarded (ICF-MR)Intermediate Care Facility
for Individuals with Intellectual Disabilities (ICF/IID) or
through a Home and Community Based Waiver; or
(87) the member becomes dually-eligible for Sooner-
Care and Medicare.; or
(8) the member becomes covered under other primary
medical insurance.

(b) The OHCA may disenroll the member at any time if
the member is disenrolled for good cause, as it is defined in
OAC 317:25-7-27. The OHCA will inform the PCP of any
disenrollments from his or her member roster.
(c) OHCA may disenroll a member upon the PCP's request
as described in (1) through (5) of this subsection.

(1) The PCP may file a written request asking OHCA
to take action including, but not limited to, disenrolling a
member when the member:

(A) is physically or verbally abusive to office staff,
providers and/or other patients;
(B) is habitually non-compliant with the docu-
mented medical directions of the PCP; or
(C) regularly fails to arrive for scheduled appoint-
ments without cancelling and the PCP has made all
reasonable efforts to accommodate the member.

(2) The request from the PCP for disenrollment of a
member must include one of more of the following:

(A) documentation of the difficulty encountered
with the member including the nature, extent, and
frequency of abusive or harmful behavior, violence,
and/or inability to treat or engage the member;
(B) identification and documentation of unique
religious or cultural issues that may be effecting the

PCP's ability to provide treatment effectively to the
member; or
(C) documentation of special assistance or inter-
vention offered.

(3) The PCP may not request disenrollment because
of a change in the member's health status, the member's
utilization of medical services, diminished mental capac-
ity, or uncooperative or disruptive behavior resulting from
the member's special needs except when the member's
enrollment with the PCP seriously impairs his/her ability
to furnish services to this member or other members.
(4) The PCP must document efforts taken to inform
the member orally or in writing of any actions that have
interfered with the effective provision of covered services,
as well as efforts to explain what actions or language
of the member are acceptable and unacceptable and the
consequences of unacceptable behavior, including disen-
rollment from the PCP.
(5) The OHCA will give written notice of the disenroll-
ment request to the member.

[OAR Docket #15-491; filed 6-12-15]
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
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SUBCHAPTER 3. GENERAL PROVIDER
POLICIES

PART 1. GENERAL SCOPE AND
ADMINISTRATION

317:30-3-5. Assignment and Cost Sharing
(a) Definitions. The following words and terms, when used
in subsection (c) of this Section, shall have the following mean-
ing, unless the context clearly indicates otherwise:

(1) "Fee-for-service contract" means the provider
agreement specified in OAC 317:30-3-2. This contract is
the contract between the Oklahoma Health Care Authority
(OHCA) and medical providers which provides for a fee
with a specified service involved.
(2) "Within the scope of services" means the set
of covered services defined at OAC 317:25-7 and the
provisions of the SoonerCare Choice contracts in the
SoonerCare Program.
(3) "Outside of the scope of the services" means all
medical benefits outside the set of services defined at OAC
317:25-7 and the provisions of the SoonerCare Choice
contracts in the SoonerCare Program.

(b) Assignment in fee-for-service. The OHCA's Medicaid
State Plan provides that participation in the medical program
is limited to providers who accept, as payment in full, the
amounts paid by OHCA plus any deductible, coinsurance, or
co-payment required by the State Plan to be paid by the mem-
ber and make no additional charges to the member or others.

(1) OHCA presumes acceptance of assignment upon
receipt of an assigned claim. This assignment, once made,
cannot be rescinded, in whole or in part by one party,
without the consent of the other party.
(2) Once an assigned claim has been filed, the member
must not be billed and the member is not responsible for
any balance except the amount indicated by OHCA. The
only amount a member may be responsible for is a co-pay-
ment, or the member may be responsible for services not

covered under the medical programs. In any event, the
member should not be billed for charges on an assigned
claim until the claim has been adjudicated or other notice
of action received by the provider. Any questions regard-
ing amounts paid should be directed to OHCA, Provider
Services.
(3) When potential assignment violations are detected,
the OHCA will contact the provider to assure that all
provisions of the assignment agreement are understood.
When there are repeated or uncorrected violations of the
assignment agreement, the OHCA is required to suspend
further payment to the provider.

(c) Assignment in SoonerCare. Any provider who holds
a fee for service contract and also executes a contract with a
provider in the SoonerCare Choice program must adhere to the
rules of this subsection regarding assignment.

(1) If the service provided to the member is outside
of the scope of the services outlined in the SoonerCare
Contract, then the provider may bill or seek collection
from the member.
(2) In the event there is a disagreement whether the
services are in or out of the scope of the contracts refer-
enced in (1) of this subsection, the Oklahoma Health Care
Authority shall be the final authority for this decision.
(3) Violation of this provision shall be grounds for a
contract termination in the fee-for-service and SoonerCare
programs.

(d) Cost Sharing-Copayment. Section 1902(a)(14) of
the Social Security Act permits states to require certain mem-
bers to share some of the costs of SoonerCare by imposing
upon them such payments as enrollment fees, premiums, de-
ductibles, coinsurance, co-payments, or similar cost sharing
charges. OHCA requires a co-payment of some SoonerCare
members for certain medical services provided through the fee
for service program. A co-payment is a charge which must be
paid by the member to the service provider when the service is
covered by SoonerCare. Section 1916(e) of the Act requires
that a provider participating in the SoonerCare program may
not deny care or services to an eligible individual based on
such individual's inability to pay the co-payment. A person's
assertion of their inability to pay the co-payment establishes
this inability. This rule does not change the fact that a member
is liable for these charges, and it does not preclude the provider
from attempting to collect the co-payment.

(1) Co-payment is not required of the following mem-
bers:

(A) Individuals under age 21. Each member's date
of birth is available on the REVS system or through a
commercial swipe card system.
(B) Members in nursing facilities and intermediate
care facilities for the mentally retardedindividuals
with intellectual disabilities.
(C) Home and Community Based Service waiver
members except for prescription drugs.
(D) Native Americans providing documentation of
ethnicity in accordance with 317:35-5-25 who receive
items and services furnished by the Indian Health
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Service, an Indian Tribe, Tribal Organization, or Ur-
ban Indian Organization or through referral under
contract health services.
(E) Individuals who are categorically eligible for
SoonerCare through the Breast and Cervical Cancer
Treatment program.
(F) Individuals receiving hospice care, as defined
in section 1905(o) of the Social Security Act.

(2) Co-payment is not required for the following ser-
vices:

(A) Family planning services. IncludesThis in-
cludes all contraceptives and services rendered.
(B) Emergency services provided in a hospital,
clinic, office, or other facility.
(C) Services furnished to pregnant women, if those
services relate to the pregnancy or to any other medi-
cal condition which may complicate the pregnancy.
(D) Smoking and Tobacco Cessation counseling
and products.
(E) Diabetic supplies.

(3) Co-payments are required in an amount not to ex-
ceed the federal allowable for the following:

(A) Inpatient hospital stays.
(B) Outpatient hospital visits.
(C) Ambulatory surgery visits including
free-standing ambulatory surgery centers.
(D) Encounters with the following rendering
providers:

(i) Physicians,
(ii) Advanced Practice Nurses,
(iii) Physician Assistants,
(iv) Optometrists,
(v) Home Health Agencies,
(vi) Certified Registered Nurse Anesthetists,
(vii) Anesthesiologist Assistants,
(viii) Durable Medical Equipment providers,
and
(ix) Outpatient behavioral health providers.

(E) Prescription drugs.
(i) Zero for preferred generics.
(ii) $0.65 for prescriptions having a Sooner-
Care allowable payment of $0.00-$10.00.
(iii) $1.20 for prescriptions having a Sooner-
Care allowable payment of $10.01-$25.00.
(iv) $2.40 for prescriptions having a Sooner-
Care allowable payment of $25.01-$50.00.
(v) $3.50 for prescriptions having a Sooner-
Care allowable payment of $50.01 or more.

(F) Crossover claims. Dually eligible Medi-
care/SoonerCare members must make a co-payment
in an amount that does not exceed the federal al-
lowable per visit/encounter for all Part B covered
services. This does not include dually eligible HCBS
waiver members.

(4) Aggregate cost-sharing liabilities in a given calen-
dar year may not exceed 5% of the member's gross annual
income.

[OAR Docket #15-502; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
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PART 1. GENERAL SCOPE AND
ADMINISTRATION

317:30-3-14. Freedom of choice
(a) Any Qualified provider. The Medicaid
AgencyOklahoma Health Care Authority (OHCA) assures
that any individual eligible for MedicaidSoonerCare, may
obtain services from any institution, agency, pharmacy, person,
or organization that is contracted with OHCA and qualified to
perform the services.
(b) RecipientMember lock-in. Medicaid recipi-
entsSoonerCare members who have demonstrated Med-
icaid usageutilization above the statistical norm, during a
12-month6-month period, may be "locked-in" to one primary
physiciana prescriber and/or one pharmacy for medications
classified as controlled dangerous substances in accordance
with Federal Regulation 42 CFR 431.54.

(1) Over-utilization patterns by Medicaid recipi-
entsSoonerCare members may be identified either by
referral or by OHCA automated computer systems. Med-
icaidSoonerCare records, for a 12-month6-month period,
of those identified recipientsmembers are then reviewed.
Medical histories are ordered andMedical and pharmacy
claim histories are reviewed by OHCA medicalpharmacy
consultants to determine if high usage is medically justi-
fied.
(2) If it is determined that MedicaidSoonerCare
has been over-utilized, the recipientmember may be
notified, by letter, of the need to select a primary physi-
cianprescriber and/or pharmacy and of their opportu-
nity for a fair hearing. If they do not select a physi-
cianprescriber or pharmacy one is selected for them. The
primary-care provider must be a general practice, family
practice, OB-GYN, pediatrician or internal-medicine
physician and currently be enrolled as a Medicaid
provider. In some cases recipientsmembers may be sanc-
tioned under OAC 317:35-13-7.
(3) The providerprescriber and/or pharmacy of choice,
unless that provider hasthe aforementioned providers
have been identified as having problems with Medicaid
over-utilization, isare notified by letter and is given an op-
portunity to accept or decline to be the recipient's primary
physicianmember's prescriber and/or pharmacy.
(4) When the provider accepts, a confirmation letter is
sent to both recipientmember and provider showing the
effective date of the arrangement. The recipient will be
issued a monthly Medicaid identification card which will
designate them as a participant in the lock-in program.
(5) After the lock-in arrangement is made, the provider
may file claims for services provided in accordance with
OHCA procedureguidelines.
(6) Locked-in recipientsmembers may obtain emer-
gency services from an emergency room facility for an
emergency medical condition or as part of an inpatient
admission.
(7) Medicaid-compensable visits to a specialist are
covered when referred by the primary-care physician. The
primary-care physician must be shown as the referring

physician on Item 17 of HCFA-1500 submitted by the
specialist.
(87) If a claim for a controlled dangerous substance is
filed by another providerpharmacy, it is reviewed to see if
a referral was given or services were for an acute physical
injury. Claims not meeting this criteria are denied and the
recipient is responsible for chargesthe claim will be de-
nied.
(98) When a recipientmember is enrolled into the
lock-in program, usage is monitored when neces-
saryperiodically and reviewed every 24 months. A
provider may send a written request for recipientmember
review. If review indicates utilization patterns meet
lock-in removal criteria, the recipientmember may be
removed from lock-in at the discretion of OHCA staff.
(109) During a review, OHCA may elect to continue
lock-in, remove the recipientmember from lock-in be-
cause of medical necessity, remove them because of
decreased utilization, or impose sanctions under OAC
317:35-13-7.
(1110) The recipientmember in the lock-in program
may make a written request to change providers after the
initial three months; when the recipientmember moves to a
different city or if the recipientmember feels irreconcilable
differences will prevent necessary medical care. Change
of providers based on irreconcilable differences must be
approved by OHCA staff or contractor.
(1211) OHCA may make a provider change when the
provider makes a written request for change or may initi-
ate a change anytime it is determined necessary to meet
program goals.

[OAR Docket #15-496; filed 6-12-15]
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
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SUBCHAPTER 3. GENERAL PROVIDER
POLICIES

PART 1. GENERAL SCOPE AND
ADMINISTRATION

317:30-3-27. Telemedicine
(a) Applicability and scope. The purpose of this Section
is to implement telemedicine policy that improves access to
health care services by enabling the provision of medical
specialty care in rural areas to meet the needs of members and
providers alike, while complying with all applicable federal
and state statutes and regulations. Telemedicine services are
not an expansion of SoonerCare covered services but an option
for the delivery of certain covered services. SoonerCare views
telemedicine no differently than an office visit or outpatient
consultation. However, if there are technological difficulties in
performing an objective throughthorough medical assessment
or problems in the member's understanding of telemedicine,
hands-on-assessment and/or in person care must be provided
for the member. Quality of health care must be maintained
regardless of the mode of delivery.Any service delivered using
telehealth technology must be appropriate for telemedicine
delivery and be of the same quality and otherwise on par
with the same service delivered in person. A telemedicine
encounter must comply with the Health Information Porta-
bility and Accountability Act (HIPAA) and shall include an
originating site, distant site, and certified or licensed attendant
to present the member at the originating site to the rendering
provider located at the distant site. For purposes of Soon-
erCare reimbursement telemedicine is the use of interactive
audio, video or other electronic media for the purpose of
diagnosis, consultation or treatment that occur in real-time
and when the member is actively participating during the
transmission. Telemedicine does not include the use of audio

only telephone, electronic mail, or facsimile transmission.
Transfer of data from one site to another through the use
of a camera or similar device that records (stores) an image
that is sent (forwarded) via telecommunication to another
site for consultation. Asynchronous or "store and forward"
applications would not be considered telemedicine but may be
utilized to deliver services.
(b) Definitions. The following words and terms, when used
in this Section, have the following meaning, unless the context
clearly indicates otherwise.

(1) "Certified or licensed health care professional"
means an individual who has successfully completed a
prescribed program of study in any variety of health fields
and who has obtained an Oklahoma state license or cer-
tificate indicating his or her competence to practice in that
field.
(2) "Distant site" means the site where the specialty
physician/practitioner providing the professional ser-
vice is located at the time the service is provided via
audio/video telecommunications.
(3) "Interactive telecommunications" means multi-
media communications equipment that includes, at a min-
imum, audio/video equipment permitting two-way, real-
time or near real-time service or consultation between the
member and the practitioner.
(4) "Originating site" means the location of the Soon-
erCare member at the time the service is being performed
by a contracted provider via audio/video telecommunica-
tions.
(5) "Rural area" means a county with a population of
less than 50,000 people.
(6) "Store and forward" means the asynchronous
transmission of medical information to be reviewed at a
later time. A camera or similar device records (stores) an
image(s) that is then sent (forwarded) via telecommuni-
cations media to another location for later viewing. The
sending of x-rays, computed tomography scans, or mag-
netic resonance images are common store and forward
applications. The original image may be recorded and/or
forwarded in digital or analog format and may include
video "clips" such as ultrasound examinations, where the
series of images that are sent may show full motion when
reviewed at the receiving location.
(7) "Telehealth" means the use of telecommunication
technologies for clinical care (telemedicine), patient
teaching and home health, health professional education
(distance learning), administrative and program planning,
and other diverse aspects of a health care delivery system.
(8) "Telemedicine" means the practice of health care
delivery, diagnosis, consultation and treatment and the
transfer of medical data through interactive audio, video
or data communications that occur in the real-time or near
real-time and in the physical presence of the member.
(9) "Telemedicine network" means a network infra-
structure, consisting of computer systems, software and
communications equipment to support telemedicine ser-
vices.

August 17, 2015 1027 Oklahoma Register (Volume 32, Number 23)



Permanent Final Adoptions

(c) Coverage. SoonerCare coverage for telemedicine tech-
nology is limited to consultations, office visits, individual psy-
chotherapy, psychiatric diagnostic interview examinations and
testing, behavioral health assessments, behavioral health ser-
vice plan development, pharmacologic management, and ser-
vices for medically high risk pregnancies.

(1) An interactive telecommunications system is
required as a condition of coverage.
(2) Coverage for telemedicine services is limited to
members in rural areas or geographic areas where there
is a lack of medical specialty, psychiatric or behavioral
health expertise locally. The coverage of all telemedicine
services is at the discretion of OHCA.
(3) Office and outpatient visits that are conducted via
telemedicine are counted toward the applicable benefit
limits for these services.
(4) Authorized originating sites are:

(A) The office of a physician or practitioner;
(B) A hospital;
(C) A school;
(D) An outpatient behavioral health clinic;
(E) A critical access hospital;
(F) A rural health clinic (RHC);
(G) A federally qualified health center (FQHC); or
(H) An Indian Health Service facility, a Tribal
health facility or an Urban Indian clinic (I/T/U).

(5) Authorized distant site specialty providers, exclud-
ing professionals under supervision, are contracted:

(A) Physicians;
(B) Advanced Registered Nurse Practitioners;
(C) Physicians Assistants;
(D) Genetic Counselors;
(E) Licensed Behavioral Health Professionals;
(F) Dieticians; and
(G) I/T/U's with specialty service providers as
listed in (A) through (F) above.

(d) Non-covered services. Non-covered services include,
but are not limited to:

(1) Telephone conversation;
(2) Electronic mail message;
(3) Facsimile.;
(4) Unencrypted, non-HIPAA complaint Inter-
net-based communications;
(5) Video cell phone interactions;
(6) Outpatient surgical services;
(7) Home Health services;
(8) Well child checkups, and preventive visits;
(9) Laboratory services;
(10) Audiologist services;
(11) Care coordination services; and
(12) Physical, speech, or occupational therapy services.

(e) Store and forward technology. SoonerCare covers
store and forward technology for applications in which, under
conventional health care delivery, the medical service does
not require face-to-face contact between the member and
the provider. Examples include teleradiology, telepathology,
fetal monitor strips, as well as physician interpretation of
electrocardiogram and electroencephalogram readings that

are transmitted electronically. SoonerCare does not consider
these services telemedicine as defined by OHCA and will not
reimburse an originating site fee for these services.
(fb) Conditions. The following conditions apply to all ser-
vices rendered via telemedicine.

(1) Interactive audio and video telecommunications
must be used, permitting encrypted real-time communica-
tion between the distant site physician or practitioner and
the SoonerCare member. The telecommunication service
must be secure and adequate to protect the confidentiality
and integrity of the telemedicine information transmitted.
As a condition of payment the member must be physically
present at the originating site and mustactively partici-
pate in the telemedicine visit. The originating site must
provide pertinent medical information and/or records to
the distant site provider via a secure HIPAA compliant
transmission.
(2) Only telemedicine services provided utilizing an
OHCA approved network are eligible for reimbursement.
(3) For SoonerCare reimbursement, telemedicine con-
nections to rural areas must be located within Oklahoma
and the health providers must be licensed in Oklahoma or
practice at an I/T/U.
(42) The telemedicine equipment and transmission
speed and image must be technically sufficient to sup-
port the service billed. If a peripheral diagnostic scope is
required to assess the member, it must provide adequate
resolution or audio quality for decision making. Staff
involved in the telemedicine visit need to be trained in the
use of the telemedicine equipment and competent in its
operation.
(53) The medical or behavioral health related service
must be provided by a distant site provider that is lo-
cated at an approved HIPAA compliant site, or site in
compliance with HIPAA Security Standards.at an ap-
propriate site for the delivery of telemedicine services.A
telemedicine approvedAn appropriate telemedicine site
is one that has the proper security measures in place,;
the appropriate administrative, physical and technical
safeguards should be in place that ensure the confidential-
ity, integrity, and security of electronic protected health
information. The physical environments at both the
originating and distant site are clinical environments and
the spaces should reflect that. The location of the room for
the encounter at both ends should ensure comfort, privacy,
and confidentiality. Both visual and audio privacy are
important, placement and selection of the rooms should
consider this. An appropriate certified or licensed health
care professional at the originating site is required to
present the member to the physician or practitioner at the
distant site and remain available as clinically appropri-
ate.Appropriate telemedicine equipment and networks
must be used considering factors such as appropriate
screen size, resolution, and security. Providers and/or
members may provide or receive telemedicine services
outside of Oklahoma when medically necessary.
(4) The provider must be contracted with SoonerCare
and appropriately licensed for the service to be provided.
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If the provider is outside of Oklahoma, the provider must
comply with all laws and regulations of the provider's
location, including health care and telemedicine require-
ments.
(65) The health care practitioner must obtain writ-
ten consent from the SoonerCare member that states
they agreehe or she agrees to participate in the
telemedicine-based office visit. The consent form must
include a description of the risks, benefits and conse-
quences of telemedicine and be included in the member's
medical record.
(76) If the member is a minor child, a parent/guardian
must present the minor child for telemedicine services
unless otherwise exempted by State or Federal law. The
parent/guardian need not attend the telemedicine session
unless attendance is therapeutically appropriate.
(87) The member retains the right to withdraw at any
time.
(98) All telemedicine activities must comply with the
HIPAA Security Standards, OHCA policy, and all other
applicable state and federal laws and regulations.
(109) The member has access to all transmitted medical
information, with the exception of live interactive video as
there is often no stored data in such encounters.
(1110) There will be no dissemination of any member
images or information to other entities without written
consent from the member.

(gc) Reimbursement.
(1) A facility fee will be paid to the originating site
when the appropriate telemedicine facility fee code is
used.

(A) Hospital outpatient: When the originating site
is a hospital outpatient department, payment for the
originating site facility fee will be paid according to
the SoonerCare fee schedule.
(B) Hospital inpatient: For hospital inpatients,
payment for the originating site facility fee will be
paid outside the Diagnostic Related Group (DRG)
payment.
(C) FQHCs and RHCs: The originating site facil-
ity fee for telemedicine services is not an FQHC or
RHC service. When an FQHC or RHC serves as the
originating site, the originating site facility fee is paid
separately from the center or clinic all-inclusive rate.
(D) Facilities of the Indian Health Service, tribal
facilities or Urban Indian Clinics: When an I/T/U
serves as the originating site, the originating site fa-
cility fee is reimbursed outside the OMB rate.
(E) Physicians'/practitioners' offices: When the
originating site is a physician's office, the originating
site facility fee will be paid according to the Sooner-
Care fee schedule. If a provider from the originating
site performs a separately identifiable service for
the member on the same day as telemedicine, doc-
umentation for both services must be clearly and
separately identified in the member's medical record.

(21) Services provided by telemedicine must be billed
with the appropriate modifier. Only the portion of the

telemedicine service rendered from the distant site is
billed with the modifier.Coding and billing the appropri-
ate modifier with a covered telemedicine procedure code,
the distant site provider and/or practitioner certifies that
the member was present at the originating site when the
telemedicine service was furnished.
(32) If the technical component of an X-ray, ultrasound
or electrocardiogram is performed at the originating site
during a telemedicine transmission, the technical com-
ponent and a telemedicine facility fee are billed by the
originating sitecan be billed by the provider that provided
that service. The professional component of the proce-
dure and the appropriate visit code are billed by the distant
siteshould be billed by the provider that rendered that
service.
(4) Reimbursement for telemedicine services is avail-
able only when the originating site is located in a ge-
ographic area where there is a lack of medical/psychi-
atric/behavioral health expertise and the distance from the
originating and distant site is greater than 20 miles apart,
with few exceptions. The OHCA may make an exception
to this requirement based on geographic limitations and
service constraints. The OHCA has discretion and the fi-
nal authority to approve or deny any telemedicine services
based on agency and/or SoonerCare members' needs. Ser-
vices are not reimbursable when provided primarily for
the convenience of the provider. Adequate documentation
must be maintained as service is subject to post payment
review. Post payment review may result in adjustments to
payment when a telemedicine modifier is billed inappro-
priately or not billed when appropriate.
(53) The cost of telemedicine equipment and transmis-
sion is not reimbursable by SoonerCare.

(hd) Documentation.
(1) Documentation must be maintained at the originat-
ing and the distant locations by the rendering provider to
substantiate the services providedrendered.
(2) Documentation must indicate the services were ren-
dered via telemedicine, and the location of the originating
and distant sites, and which OHCA approved network was
usedservices.
(3) All other SoonerCare documentation guidelines
apply to the services rendered via telemedicine. Examples
include but are not limited to:

(A) Chart notes;
(B) Start and stop times;
(C) Service provider's credentials; and
(D) Provider's signature.

(i) Telemedicine network standards. In order to be an ap-
proved telemedicine network, an applicant must be contracted
with the OHCA and meet certain technical and privacy stan-
dards stated within the contract in order to ensure the highest
quality of care. Contracted networks must complete HIPAA
Security Risk and Mobile Device Analysis associated with re-
mote access to, and offsite use of, Electronic Protected Health
Information (ePHI). Networks must develop and implement
risk management measures to assure the safeguard of ePHI.
The OHCA has discretion and the final authority to approve or
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deny any telemedicine network based on agency and/or Soon-
erCare members' needs.
(j) Telemedicine provider responsibilities. Providers
must adhere to privacy standards for the confidentiality,
integrity, and security of ePHI. Privacy standards include but
are not limited to the following:

(1) Complying with Health Insurance Portability and
Accountability Act (HIPAA) and security protection for
the member in connection with the telemedicine commu-
nication and related records.
(2) Submitting a Mobile Device Security Assessment
to the OHCA Provider Enrollment Unit, to assure that
SoonerCare members' ePHI will not be compromised.
Providers are required to attest to compliance with
applicable provisions of HIPAA and submit one of the
following:

(A) A completed OHCA Provider HIPAA Mobile
Device Security Assessment form; or
(B) A copy of the provider's most recent HIPAA
Security Assessment, mobile device section only,
with any risk compromising wording redacted.

(3) Obtaining and maintaining technology used in
the telemedicine communication that is compliant with
privacy and security standards in HIPAA, and OHCA
Provider and Network Contracts.
(4) Ensuring policies and procedures are in place to
prevent a breach in privacy or exposure of patient health
information or records to unauthorized persons.
(5) Maintaining clinical documentation.

(e) The OHCA has discretion and the final authority to
approve or deny any telemedicine services based on agency
and/or SoonerCare members' needs.

[OAR Docket #15-531; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-511]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. General Provider Policies
Part 3. General Medical Program Information
317:30-3-39 [AMENDED]
317:30-3-41 [AMENDED]
(Reference APA WF # 14-19A)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, 42 CFR 441.301
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 16, 2015 through February 16, 2015
PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 30, 2015

SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Policy is revised to change the operating agency of the 1915(c), My Life,
My Choice and Sooner Seniors waivers. Members will be enrolled in the
ADvantage waiver and will receive the same services provided in the current
waiver. All operating functions and responsibilities for each waiver will be
operated by the Oklahoma Department of Human Services. The state has
decided not to pursue the relinquishment of the Medically Fragile waiver.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 3. GENERAL PROVIDER
POLICIES

PART 3. GENERAL MEDICAL PROGRAM
INFORMATION

317:30-3-39. Home and Community Based Services
Waivers

The Oklahoma Health Care Authority operates or oversees
the operation of several Home and Community Based Services
waivers. The waivers allow individuals with physical or in-
tellectual disabilities, requiring institutional level of care, the
opportunity to reside at home or in a community based setting,
while receiving institutional level of care services. Brief sum-
maries of the Waivers are set forth in OAC 317:30-3-40 and
OAC 317:30-3-41. Detailed information about each Waiver is
available per the following citations:

(1) Home and Community Based Services Waivers for
People with Intellectual Disabilities (Mental Retardation)
and Related Conditions can be found at OAC 317:40-1-1 et
seq.
(2) Home and Community Based Services Waivers for
People with Physical Disabilities:

(A) ADvantage Waiver information is available per
OAC 317:30-5-760 et seq.
(B) Medically Fragile Waiver information is avail-
able per OAC 317:50-1-1 et seq.
(C) My Life, My Choice Waiver information is
available per OAC 317:50-3-1 et seq.
(D) Sooner Seniors Waiver information is available
per OAC 317:50-5-1 et seq.
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317:30-3-41. Home and Community Based Services
Waivers for persons with physical
disabilities

(a) ADvantage Waiver. The ADvantage Waiver Program
is a Medicaid Home and Community Based Services (HCBS)
Waiver used to finance noninstitutionalnon-institutional
long-term care services through Oklahoma's SoonerCare pro-
gram for elderly and disabled individuals in specific waiver
areas. To receive ADvantage Program services, individuals
must meet the nursing facility level of care criteria, be age
65 years or older, or age 21 or older if disabled. ADvantage
Program members must be SoonerCare eligible and reside in
the designated service area. The number of members in the
ADvantage Waiver is limited.
(b) Medically Fragile Waiver. The Medically Fragile
Waiver Program is a Medicaid Home and Community Based
Services (HCBS) Waiver used to finance non-institutional
long-term care services through Oklahoma's SoonerCare pro-
gram for medically fragile individuals. To receive Medically
Fragile Program services, individuals must be at least 19 years
of age, be SoonerCare eligible, and meet the OHCA skilled
nursing facility (SNF) or hospital level of care (LOC) criteria.
Eligibility does not guarantee placement in the program as
Waiver membership is limited.
(c) My Life My Choice Waiver. The My Life, My Choice
Waiver Program is a Medicaid Home and Community Based
Services (HCBS) Waiver used to finance non-institutional
long-term care services through Oklahoma's SoonerCare pro-
gram for a targeted group of physically disabled individuals.
The Waiver allows the OHCA to offer certain Home and
Community Based services to an annually capped number of
persons who without such services would be institutionalized.
To be considered for My Life, My Choice Waiver Program
services, individuals must be 20 to 64 years of age, be physi-
cally disabled and have transitioned to a home and community
based setting through the Living Choice Program.
(d) Sooner Seniors Waiver. The Sooner Seniors Waiver
Program is a Medicaid Home and Community Based Services
(HCBS) Waiver used to finance non-institutional long-term
care services through Oklahoma's SoonerCare program for a
targeted group of elderly individuals. The Waiver allows the
OHCA to offer certain Home and Community Based services
to an annually capped number of persons who without such
services would be institutionalized. To be considered for
Sooner Seniors Waiver Program services, individuals must
be 65 years of age or older, have a clinically documented,
progressive degenerative disease process that responds to
treatment and requires Sooner Seniors Waiver services to
maintain the treatment regimen. Individuals who qualify for
the Sooner Seniors Waiver must have transitioned to a home
and community based setting through the Living Choice
Program.

[OAR Docket #15-511; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-490]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. General Provider Policies
Part 3. General Medical Program Information
317:30-3-57 [AMENDED]
Part 4. Early and Periodic Screening, Diagnosis and Treatment (EPSDT)

Program/Child Health Services
317:30-3-65.7 [AMENDED]
Subchapter 5. Individual Providers and Specialties
Part 45. Optometrists
317:30-5-432.1 [AMENDED]
(Reference APA WF # 14-08)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 25, 2014
COMMENT PERIOD:

December 16, 2014 through January 15, 2015
PUBLIC HEARING:

January 15, 2015
ADOPTION:

February 12, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 12, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 3. General Provider Policies
Part 3. General Medical Program Information
317:30-3-57. [AMENDED]
Part 4. Early and Periodic Screening, Diagnosis and Treatment (EPSDT)

Program/Child Health Services
317:30-3-65.7. [AMENDED]
Subchapter 5. Individual Providers and Specialties
Part 45. Optometrists
317:30-5-432.1 [AMENDED]

Gubernatorial approval:
July 1, 2014

Register Publication:
31 Ok Reg 648

Docket number:
14-704
(Reference APA WF # 14-08)

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
Rules are amended to limit the number of payment for glasses to two per

year. Any additional glasses beyond this limit must be prior authorized and
determined to be medically necessary.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
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SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 3. GENERAL PROVIDER
POLICIES

PART 3. GENERAL MEDICAL PROGRAM
INFORMATION

317:30-3-57. General SoonerCare coverage -
categorically needy

The following are general SoonerCare coverage guide-
lines for the categorically needy:

(1) Inpatient hospital services other than those pro-
vided in an institution for mental diseases.

(A) Adult coverage for inpatient hospital stays as
described at OAC 317:30-5-41.
(B) Coverage for members under 21 years of age
is not limited. All admissions must be medically
necessary. All psychiatric admissions require prior
authorization for an approved length of stay.

(2) Emergency department services.
(3) Dialysis in an outpatient hospital or free standing
dialysis facility.
(4) Outpatient therapeutic radiology or chemotherapy
for proven malignancies or opportunistic infections.
(5) Outpatient surgical services - facility payment for
selected outpatient surgical procedures to hospitals which
have a contract with OHCA.
(6) Outpatient Mental Health Services for medical and
remedial care including services provided on an outpatient
basis by certified hospital based facilities that are also
qualified mental health clinics.
(7) Rural health clinic services and other ambulatory
services furnished by rural health clinic.
(8) Optometrists' services - only as listed in Subchapter
5, Part 45, Optometrist specific rules of this Chapter.
(9) Maternity Clinic Services.
(10) Outpatient diagnostic x-rays and lab services.
Other outpatient services provided to adults, not specif-
ically addressed, are covered only when prior authorized
by the agency's Medical Authorization Unit.
(11) Medically necessary screening mammography.
Additional follow-up mammograms are covered when
medically necessary.
(12) Nursing facility services (other than services in an
institution for tuberculosis or mental diseases).
(13) Early and Periodic Screening, Diagnosis and Treat-
ment Services (EPSDT) are available for members under
21 years of age to provide access to regularly scheduled
examinations and evaluations of the general physical and
mental health, growth, development, and nutritional status
of infants, children, and youth. Federal regulations also
require that diagnosis and treatment be provided for con-
ditions identified during a screening whether or not they
are covered under the State Plan, as long as federal funds

are available for these services. These services must be
necessary to ameliorate or correct defects and physical or
mental illnesses or conditions and require prior authoriza-
tion. EPSDT/OHCA Child Health services are outlined in
OAC 317:30-3-65.2 through 317:30-3-65.4.

(A) Child health screening examinations for eligi-
ble children by a medical or osteopathic physician,
physician assistant, or advanced practice nurse prac-
titioner.
(B) Diagnostic x-rays, lab, and/or injections when
prescribed by a provider.
(C) Immunizations.
(D) Outpatient care.
(E) Dental services as outlined in OAC 317:30-3-
65.8.
(F) Optometrists' services. The EPSDT periodic-
ity schedule provides for at least one visual screening
and glasses each 12 months. In addition, payment is
made for glasses for children with congenital aphakia
or following cataract removal. Interperiodic screen-
ings and glasses at intervals outside the periodicity
schedule for optometrists are allowed when a visual
condition is suspected. Payment is limited to two
glasses per year. Any glasses beyond this limit must
be prior authorized and determined to be medically
necessary.
(G) Hearing services as outlined in OAC 317:30-3-
65.9.
(H) Prescribed drugs.
(I) Outpatient Psychological services as outlined
in OAC 317:30-5-275 through OAC 317:30-5-278.
(J) Inpatient Psychotherapy services and psy-
chological testing as outlined in OAC 317:30-5-95
through OAC 317:30-5-97.
(K) Transportation. Provided when necessary in
connection with examination or treatment when not
otherwise available.
(L) Inpatient hospital services.
(M) Medical supplies, equipment, appliances and
prosthetic devices beyond the normal scope of Soon-
erCare.
(N) EPSDT services furnished in a qualified child
health center.

(14) Family planning services and supplies for members
of child-bearing age, including counseling, insertion of
intrauterine device, implantation of subdermal contracep-
tive device, and sterilization for members 21 years of age
and older who are legally competent, not institutionalized
and have signed the "Consent Form" at least 30 days prior
to procedure. Reversal of sterilization procedures for the
purposes of conception is not covered. Reversal of steril-
ization procedures are covered when medically indicated
and substantiating documentation is attached to the claim.
(15) Physicians' services whether furnished in the of-
fice, the member's home, a hospital, a nursing facility,
ICF/MRICF/IID, or elsewhere. For adults, payment is
made for compensable hospital days described at OAC
317:30-5-41. Office visits for adults are limited to four
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per month except when in connection with conditions as
specified in OAC 317:30-5-9(b).
(16) Medical care and any other type of remedial care
recognized under State law, furnished by licensed prac-
titioners within the scope of their practice as defined by
State law. See applicable provider section for limitations
to covered services for:

(A) Podiatrists' services
(B) Optometrists' services
(C) Psychologists' services
(D) Certified Registered Nurse Anesthetists
(E) Certified Nurse Midwives
(F) Advanced Practice Nurses
(G) Anesthesiologist Assistants

(17) Free-standing ambulatory surgery centers.
(18) Prescribed drugs not to exceed a total of six pre-
scriptions with a limit of two brand name prescriptions per
month. Exceptions to the six prescription limit are:

(A) unlimited medically necessary monthly pre-
scriptions for:

(i) members under the age of 21 years; and
(ii) residents of Nursing Facilities or Inter-
mediate Care Facilities for the Mentally Re-
tardedIndividuals with Intellectual Disabilities.

(B) seven medically necessary generic prescrip-
tions per month in addition to the six covered under
the State Plan are allowed for adults receiving ser-
vices under the 1915(c) Home and Community Based
Services Waivers. These additional medically nec-
essary prescriptions beyond the two brand name or
thirteen total prescriptions are covered with prior
authorization.

(19) Rental and/or purchase of durable medical equip-
ment.
(20) Adaptive equipment, when prior authorized, for
members residing in private ICF/MR'sICF/IID's.
(21) Dental services for members residing in private
ICF/MR'sICF/IID's in accordance with the scope of dental
services for members under age 21.
(22) Prosthetic devices limited to catheters and catheter
accessories, colostomy and urostomy bags and acces-
sories, tracheostomy accessories, nerve stimulators,
hyperalimentation and accessories, home dialysis equip-
ment and supplies, external breast prostheses and support
accessories, oxygen/oxygen concentrator equipment and
supplies, respirator or ventilator equipment and supplies,
and those devices inserted during the course of a surgical
procedure.
(23) Standard medical supplies.
(24) Eyeglasses under EPSDT for members under age
21. Payment is also made for glasses for children with
congenital aphakia or following cataract removal. Pay-
ment is limited to two glasses per year. Any glasses
beyond this limit must be prior authorized and determined
to be medically necessary.
(25) Blood and blood fractions for members when ad-
ministered on an outpatient basis.

(26) Inpatient services for members age 65 or older in
institutions for mental diseases, limited to those members
whose Medicare, Part A benefits are exhausted for this
particular service and/or those members who are not eligi-
ble for Medicare services.
(27) Nursing facility services, limited to members
preauthorized and approved by OHCA for such care.
(28) Inpatient psychiatric facility admissions for mem-
bers under 21 are limited to an approved length of stay
effective July 1, 1992, with provision for requests for
extensions.
(29) Transportation and subsistence (room and board) to
and from providers of medical services to meet member's
needs (ambulance or bus, etc.), to obtain medical treat-
ment.
(30) Extended services for pregnant women including
all pregnancy-related and postpartum services to continue
to be provided, as though the women were pregnant, for 60
days after the pregnancy ends, beginning on the last date
of pregnancy.
(31) Nursing facility services for members under 21
years of age.
(32) Personal care in a member's home, prescribed in ac-
cordance with a plan of treatment and rendered by a quali-
fied person under supervision of a R.N.
(33) Part A deductible and Part B Medicare Coinsurance
and/or deductible.
(34) Home and Community Based Waiver Services for
the intellectually disabled.
(35) Home health services limited to 36 visits per year
and standard supplies for 1 month in a 12-month period.
The visits are limited to any combination of Registered
Nurse and nurse aide visits, not to exceed 36 per year.
(36) Medically necessary solid organ and bone mar-
row/stem cell transplantation services for children and
adults are covered services based upon the conditions
listed in (A)-(D) of this paragraph:

(A) Transplant procedures, except kidney and
cornea, must be prior authorized to be compensable.
(B) To be prior authorized all procedures are re-
viewed based on appropriate medical criteria.
(C) To be compensable under the SoonerCare pro-
gram, all transplants must be performed at a facility
which meets the requirements contained in Section
1138 of the Social Security Act.
(D) Finally, procedures considered experimental or
investigational are not covered.

(37) Home and community-based waiver services for
intellectually disabled members who were determined to
be inappropriately placed in a NF (Alternative Disposition
Plan - ADP).
(38) Case Management services for the chronically
and/or severely mentally ill.
(39) Emergency medical services including emergency
labor and delivery for illegal or ineligible aliens.
(40) Services delivered in Federally Qualified Health
Centers. Payment is made on an encounter basis.
(41) Early Intervention services for children ages 0-3.
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(42) Residential Behavior Management in therapeutic
foster care setting.
(43) Birthing center services.
(44) Case management services through the Oklahoma
Department of Mental Health and Substance Abuse Ser-
vices.
(45) Home and Community-Based Waiver services for
aged or physically disabled members.
(46) Outpatient ambulatory services for members in-
fected with tuberculosis.
(47) Smoking and Tobacco Use Cessation Counseling
for children and adults.
(48) Services delivered to American Indians/Alaskan
Natives in I/T/Us. Payment is made on an encounter basis.
(49) OHCA contracts with designated agents to provide
disease state management for individuals diagnosed with
certain chronic conditions. Disease state management
treatments are based on protocols developed using evi-
dence-based guidelines.

PART 4. EARLY AND PERIODIC SCREENING,
DIAGNOSIS AND TREATMENT (EPSDT)
PROGRAM/CHILD HEALTH SERVICES

317:30-3-65.7. Vision services
(a) At a minimum, vision services include diagnosis and
treatment for defects in vision, including eyeglasses once
each 12 months. In addition, payment is made for glasses for
children with congenital aphakia or following cataract removal
(refer to OAC 317:30-5-2(b)(5) for amount, duration, and
scope). Payment is limited to two glasses per year. Any
glasses beyond this limit must be prior authorized and de-
termined to be medically necessary. The following schedule
outlines the services required for vision services adopted by
the OHCA.

(1) Each newborn should have an assessment of the
anatomy of the lids, alignment of the eyes and clarity of
the ocular media with particular attention to documenting
the presence of a normal red reflex. The history should
document either a normal birth or other condition such as
prematurity.
(2) Red reflex and external appearance should be
repeated and recorded on infants between one and four
months of age.
(3) At six months of age, repeat red reflex and external
exam and add an evaluation of ocular alignment with a
corneal light reflex test.
(4) One screen should occur between nine and 12
months to mirror the six month screening.
(5) One screening from age three to five including
alignment and an acuity test e.g., Allen Cards, Snellen
chart or HOTV Test in each eye.
(6) Objective visual acuity testing should be provided
at ages five through ten, and once during ages 11 through
18. All other years are subjective by history.

(b) Interperiodic vision examinations are allowed at inter-
vals outside the periodicity schedule when a vision condition is
suspected.

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 45. OPTOMETRISTS

317:30-5-432.1. Corrective lenses and optical supplies
(a) Payment will be made for children for lenses, frames,
low vision aids and certain tints when medically necessary
including to protect children with monocular vision. Coverage
includes one set of lenses and frames per year. Payment is
limited to two glasses per year. Any glasses beyond this limit
must be prior authorized and determined to be medically
necessary.
(b) Corrective lenses must be based on medical need. Med-
ical need includes a change in prescription or replacement due
to normal lens wear.
(c) SoonerCare provides frames when medically neces-
sary. Frames are expected to last at least one year and must
be reusable. If a lens prescription changes, the same frame
must be used if possible. Payment for frames includes the
dispensing fee.
(d) SoonerCare reimbursement for frames or lenses repre-
sents payment in full. No difference can be collected from the
patient, family or guardians.
(e) Replacement of or additional lenses and frames are
allowed when medically necessary. Prior authorization is
not required; unless the number of glasses exceeds two per
year.however,theThe provider must always document in the
patient record the reason for the replacement or additional
eyeglasses. The OHCA or its designated agent will conduct
ongoing monitoring of replacement frequencies to ensure
guidelines are followed. Payment adjustments will be made on
claims not meeting these requirements.
(f) Bifocal lenses for the treatment of accommodative es-
otropia are a covered benefit. Progressive lenses, trifocals,
photochromic lenses and tints for children require prior au-
thorization and medical necessity. Polycarbonate lenses are
covered for children when medically necessary. Payment is
limited to two glasses per year. Any glasses beyond this limit
must be prior authorized and determined to be medically
necessary.
(g) Progressive lenses, aspheric lenses, tints, coatings and
photochromic lenses for adults are not compensable and may
be billed to the patient.
(h) Replacement of lenses and frames due to abuse and
neglect by the member is not covered.
(i) Bandage contact lenses are a covered benefit for adults
and children. Contact lenses for medically necessary treat-
ment of conditions such as aphakia, keratoconus, following
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keratoplasty, aniseikonia/anisometropia or albinism are a cov-
ered benefit for adults and children. Other contact lenses for
children require prior authorization and medical necessity.

[OAR Docket #15-490; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-532]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. General Provider Policies
Part 3. General Medical Program Information
317:30-3-64 [AMENDED]
Subchapter 5. Individual Providers and Specialties
Part 32. SoonerRide Non-Emergency Transportation
317:30-5-327 [AMENDED]
317:30-5-327.1 [AMENDED]
317:30-5-327.3 [AMENDED]
(Reference APA WF # 14-52A)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
42 CFR 440.170
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 16, 2015 through February 16, 2015
PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 30, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Non-emergency transportation rules are revised to clarify eligibility and
coverage criterion.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 3. GENERAL PROVIDER
POLICIES

PART 3. GENERAL MEDICAL PROGRAM
INFORMATION

317:30-3-64. Payment for lodging and meals
(a) Payment for lodging and/or meals assistance for an eligi-
ble member and/or an approved medical escort is provided only
when medically necessary in connection with transportation
to and from SoonerCare compensable services. The member
and/or medical escort must make a reasonable effort to secure
lodging at a hospital or non-profit organization. The Okla-
homa Health Care Authority (OHCA) has discretion and final
authority to approve or deny any lodging and/or meal services.

(1) Lodging and/or meals are reimbursable when prior
approved. Payment for lodging and/or meals is limited
to a period of up to 24 hours prior to the start of member's
medical services and up to 24 hours after the services end.
Lodging is approved for the member and/or one approved
medical escort. The following factors may be considered
by the OHCA when approving reimbursement for a mem-
ber and/or one medical escort:

(A) travel is to obtain specialty care; and
(B) the trip cannot be completed during Soon-
erRide operating hours; and/or
(C) the trip is 100 miles or more from the member's
residence, as listed in the OHCA system, to the medi-
cal facility; and/or
(D) the member's medical treatment requires an
overnight stay, or the condition of the member dis-
courages traveling.

(2) When a member is not required to have a PCP or
when a PCP referral is not required to obtain a SoonerCare
covered service, a member may go to any provider they
choose but SoonerCare will not reimburse for transporta-
tion, lodging, or meals if the distance is beyond what is
considered the nearest appropriate facility.
(3) Meals will be reimbursed only if lodging criteria is
met.Meals will be reimbursed if lodging criteria is met.
Duration of the trip must be 18 hours or greater.
(4) Reimbursement for meals is based on a daily per
diem and may be used for breakfast, lunch or dinner, or all
three meals, whichever is required.
(5) During inpatient or outpatient medical stays, lodg-
ing and/or meals services are reimbursed for a period of
up to 14 days without prior approval; stays exceeding the
14 day period must be prior approved. A member may not
receive reimbursement for lodging and/or meals services
for days the member is an inpatient in a hospital or medical
facility.
(6) For eligible members in the Neonatal Intensive
Care Unit (NICU) a minimum visitation of 6 hours per day
for the approved medical escort is required for reimburse-
ment of lodging and/or meals services. Non-emergency
transportation services for medically necessary visitation
may be provided for eligible medical escorts.

(b) Lodging must be with a SoonerCare contracted Room
and Board provider, when available, before direct reimburse-
ment to a member and/or medical escort can be approved. If
lodging and/or meals assistance with contracted Room and
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Board providers are not available, the member and/or medical
escort may request reimbursement assistance by submitting
the appropriate travel reimbursement forms. The travel reim-
bursement forms may be obtained by contacting SoonerCare
Care Management division. Any lodging and/or meal ex-
penses claimed on the travel reimbursement forms must be
documented with the required receipts and medical records to
document the lodging criteria have been met. Reimbursement
must not exceed state per diem amounts. The OHCA has
discretion and the final authority to approve or deny lodging
and/or meals reimbursement.
(c) Payment for transportation and lodging and/or meals of
one medical escort may be approved if the service is required.
(d) If the Oklahoma Department of Human Services
(OKDHS) removes a child from his/her home, a court must
appoint a temporary guardian. During this time the temporary
guardian is eligible for medical escort related lodging and/or
meals services. The custodial parent, if under investigation, is
not eligible. It is the responsibility of the OHCA to determine
this necessity. The decision should be based on the following
circumstances:

(1) when the individual's health or disability does not
permit traveling alone; and
(2) when the individual seeking medical services is a
minor child.

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 32. SOONERRIDE NON-EMERGENCY
TRANSPORTATION

317:30-5-327. Eligibility for SoonerRide NET
Transportation is provided when medically necessary

in connection with examination and treatment to the nearest
appropriate facility in accordance with 42 CFR 440.170. As
the Medicaid Agency, the Oklahoma Health Care Authority
(OHCA) is the payer of last resort, with few exceptions. When
other resources are available, those resources must first be
utilized. Exceptions to this policy are those receiving medical
treatment through Indian Health Services and those eligible for
the Crime Victims Compensation Act. Individuals considered
fully dual eligible qualify for SoonerRide. However, Soon-
erRide excludes those individuals who are categorized as:

(1) Qualified Medicare Beneficiaries(QMB);
(2) Specified Low Income Medicare Beneficiaries
(SLMB) only;
(3) Qualifying Individuals-1 and individuals who are in
an institution for mental disease (IMD);
(4) inpatient;
(5) institutionalized(i.e. long-term care facility);
(6) Home and Community Based Waiver members,
with the exception of the In-home Supports Waiver for
Children, the Advantage Waiver, the Living Choice
demonstration, the Sooner Seniors Waiver, the My Life;
My Choice Waiver and the Medically Fragile Waiver.

317:30-5-327.1. SoonerRide NET Coverage
(a) SoonerRide NET is available for SoonerCare covered
admission and discharge into inpatient hospital care, outpatient
hospital care, services from physicians/approved practitioners,
diagnostic services, clinic services, pharmacy services, eye
care and dental care under the following conditions:

(1) Transportation is to the nearest appropriate facility
or medical provider capable of providing the necessary
services.

(A) The nearest appropriate facility or provider is
not considered appropriate if the member's condition
requires a higher level of care or specialized services
available at the more distant facility. However, a legal
impediment barring a member's admission would
mean that the institution did not have "appropriate
facilities". For example, the nearest transplant center
may be in another state and that state's law precludes
admission of nonresidents.
(B) The nearest appropriate facility is not consid-
ered appropriate if no bed or provider is available.
However, the medical records must be properly docu-
mented.
(C) Services should be available within 45 miles of
the members' residence with exceptions. The OHCA
has discretion and the final authority to approve or
deny travel greater than 45 miles to access services.

(i) Members seeking self-referred services are
limited to the 45 mile radius.
(ii) Native Americans seeking services at
a tribal or I.H.S facility may be transported to
any facility within a 45 mile radius equipped for
their medical needs with exceptions. Trips to
out-of-state facilities require prior approval.
(iii) Veterans may be transported to the nearest
Veterans Affairs (VA) facility equipped for their
medical needs. Trips to out-of-state VA facilities
require prior approval.
(iviii) Duals may be transported to any facility
within a 45 mile radius equipped for their medical
needs with exceptions. Trips to out-of-state facili-
ties require prior approval.

(2) The service provided must be a SoonerCare covered
service provided by a medical provider who is enrolled in
the SoonerCare program; and
(3) Services requiring prior authorization must have
been authorized (e.g. travel that exceeds the 45 mile ra-
dius, out-of-state travel, meals and lodging services).

(b) SoonerRide NET is available on a statewide basis to all
eligible members.
(c) SoonerRide NET may also be provided for eligible
members to providers other than SoonerCare providers if the
transportation is to access medically necessary services cov-
ered by SoonerCare.
(d) SoonerRide NET is available if a member is being
discharged from a facility to their home. The facility is respon-
sible for scheduling the transportation.
(e) In documented medically necessary instances, a medical
escort may accompany the member.
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(1) SoonerRide NET is not required to transport any ad-
ditional individuals other than the one approved individual
providing the escort services. In the event that additional
individuals request transportation, the SoonerRide broker
may charge those family members according to the Soon-
erRide broker's policies which have been approved by the
OHCA.
(2) A medical escort is not eligible for direct compensa-
tion by the SoonerRide broker or SoonerCare.

[OAR Docket #15-532; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-517]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 1. Physicians
317:30-5-14 [AMENDED]
317:30-5-14.1 [NEW]
(Reference APA WF # 14-28)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
42 CFR 440.50
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 16, 2015 through February 16, 2015
PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 30, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Rules are added to regulate allergy testing and immunotherapy services.
Current policy does not specify controls on these services other than general
medical necessity.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 1. PHYSICIANS

317:30-5-14. Injections
(a) Coverage for injections is limited to those categories
of drugs included in the vendor drug program for Sooner-
Care. SoonerCare payment is not available for injectable
drugs whose manufacturers have not entered into a drug re-
bate agreement with the Centers for Medicare and Medicaid
Services (CMS). OHCA administers and maintains an open
formulary subject to the provisions of Title 42, United States
Code (U.S.C.), Section 1396r-8. The OHCA covers a drug
that has been approved by the Food and Drug Administration
(FDA) subject to the exclusions and limitations provided in
OAC 317:30-5-72.1.

(1) Immunizations for children. An administration
fee will be paid for vaccines administered by providers
participating in the Vaccines for Children Program. For
vaccines administered as part of the Vaccines for Chil-
dren Program, only one administration fee is permitted
per vaccine, regardless of the number of vaccine/toxoid
components in the vaccine. Payment will not be made for
vaccines covered by the Vaccines for Children Program.
When the vaccine is not included in the program, the ad-
ministration fee is separately payable.
(2) Immunizations for adults. Coverage for adults is
provided as per the Advisory Committee on Immunization
Practices (ACIP) guidelines. A separate payment will
be made for the administration of a vaccine. Only one
administration fee per vaccine is permitted, regardless of
the number of vaccine/toxoid components in the vaccine.

(b) Providers must use the appropriate HCPCS code and Na-
tional Drug Code (NDC). In addition to the NDC and HCPCS
code, claims must contain the drug name, strength, and dosage
amount.
(c) Payment is made for allergy injections for adults and
children. When the contracted provider actually administers
or supervises the administration of the injection, the adminis-
tration fee is compensable. No payment is made for admin-
istration when the allergy antigen is self-administered by the
member. When the allergy antigen is purchased by the physi-
cian, payment is made by invoice attached to the claim.
(dc) Rabies vaccine, Imovax, Human Diploid and Hyperab,
Rabies Immune Globulin are covered under the vendor drug
program and may be covered as one of the covered prescrip-
tions per month. Payment can be made separately to the
physician for administration. If the vaccine is purchased by the
physician, payment is made by invoice attached to the claim.
(ed) Human Papillomavirus (HPV) vaccine is approved and
covered under guidelines established by the ACIP for children
and adults. Payment can be made separately to the physician
for administration and the vaccine product.
(fe) Trigger point injections (TPI's) are covered using ap-
propriate CPT codes. Modifiers are not allowed for this code.
Payment is made for up to three injections (3 units) per day at
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the full allowable. Payment is limited to 12 units per month.
The medical records must clearly state the reasons why any TPI
services were medically necessary. All trigger point records
must contain proper documents and be available for review.
Any services beyond 12 units per month or 36 units per 12
months will require mandatory review for medical necessity.
Medical records must be automatically submitted with any
claims for services beyond 36 units.
(gf) If a physician bills separately for surgical injections and
identifies the drugs used in a joint injection, payment will be
made for the cost of the drug in addition to the surgical injec-
tion. The same guidelines apply to aspirations.
(hg) When IV administration in a Nursing Facility is filed by
a physician, payment may be made for medication. Adminis-
tration should be done by nursing home personnel.
(ih) Intravenous fluids used in the administration of IV drugs
are covered. Payment for the set is included in the office visit
reimbursement.
(ji) In the event a pandemic virus is declared by the Cen-
ters for Disease Control (CDC) and/or the Department of
Health & Human Services, an administration fee will be paid
to providers for administering the pandemic virus vaccine to
adults and children as authorized by the Centers for Medicare
and Medicaid Services (CMS).

317:30-5-14.1. Allergy services
(a) Allergy testing. Allergy testing is the process of iden-
tifying allergen(s) that may cause an allergic or anaphylactic
reaction and the degree of the reaction. By identifying the al-
lergen(s), the member can avoid exposures and the allergic re-
action can be managed appropriately. Treatment options for al-
lergies are avoidance of the allergen(s), pharmacological ther-
apy, and/or immunotherapy. OHCA may consider allergy test-
ing medically necessary when a complete medical, immuno-
logical history, and physical examination is performed and in-
dicates symptoms are suggestive of a chronic allergy. Allergy
testing may also be determined medically necessary if diag-
nosis indicates an allergy and simple medical treatment and
avoidance of the allergen(s) were tried and showed inadequate
response.

(1) Coverage. OHCA will provide reimbursement for
allergy testing when the following conditions are met:

(A) Testing is done in a hospital or providers office
under direct supervision of an eligible provider;
(B) The diagnostic testing is based on the mem-
ber's immunologic history and physical examination,
which document that the antigen(s) being used for
testing have a reasonable probability of exposure in
the members environment;
(C) The member has significant life-threatening
symptomatology or a chronic allergic state (e.g.,
asthma) which has not responded to conservative
measures;
(D) The member's records document the need for
allergy testing and the justification for the number of
tests performed;

(E) The complete report of the test results, as well
as controls, will be kept as part of the medical record;
and
(F) The member is observed for a minimum of 20
minutes following allergy testing to monitor for signs
of allergic or anaphylactic reactions.

(2) Provider requirements. Only contracted
providers (a physician (MD or DO), physician's as-
sistant, or advanced practice nurse) who are board
certified or board eligible in allergy and immunology or
have received training in allergy and immunology in an
accredited academic institution for a minimum of one
month clinical rotation (authenticated by supporting letter
from institution or mentor).

(A) Follow-up administration of medically in-
dicated allergy immunotherapy can be done by a
practitioner other than an allergist.
(B) Allergy testing and/or immunotherapy for
SoonerCare members younger than five years of
age preferably should be performed by an allergy
specialist.

(3) Description of services. There are a variety of tests
to identify the allergen(s) that may be responsible for the
member's allergic response. OHCA covers the following
allergy test(s) for SoonerCare members:

(A) Direct skin tests:
(i) Percutaneous (i.e., scratch, prick, or punc-
ture) tests are performed for inhalant allergies, sus-
pected food allergies, hymenoptera allergies, or
specific drug allergies.
(ii) Intra-cutaneous (i.e., intradermal) tests are
performed commonly when a significant allergic
history is obtained and results of the percutaneous
test are negative or equivocal.

(B) Patch or application tests;
(C) Photo or photo patch skin tests;
(D) Inhalant bronchial challenge testing (not in-
cluding necessary pulmonary function tests);
(E) Ingestion challenge tests (this test is used to
confirm an allergy to a food or food additives); and
(F) Double-blind food challenge testing.
(G) Ophthalmic mucous membrane or direct nasal
membrane tests, serum allergy tests, serial dilution
endpoint tests, or any unlisted allergy procedure not
stated above will require prior authorization.

(4) Reimbursement. Reimbursement for allergy test-
ing is limited to a total of 60 tests every three years. Repeat
allergy testing for the same allergen(s) within three years
will require prior authorization. Any service related to al-
lergy testing beyond predetermined limits must be submit-
ted with the appropriate documentation to OHCA for prior
authorization consideration.
(5) Non-covered services. OHCA does not cover al-
lergy testing determined to be investigational or experi-
mental in nature.

(b) Allergy immunotherapy. Allergy immunotherapy in-
volves administration of allergenic extracts at periodic inter-
vals, with the goal of reducing symptoms, including titrating
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to a dosage that is maintained as maintenance therapy. Allergy
immunotherapy is initiated once the offending allergen(s) has
been identified through exposure and/or allergy testing. The
documented allergy should correspond to the allergen planned
for immunotherapy. OHCA may consider allergy immunother-
apy medically necessary for members who have significant
life-threatening symptomology or a chronic allergic state that
cannot be managed by medication, avoidance, or environmen-
tal control measures. Before beginning allergy immunother-
apy, consideration must be given to other common medical
conditions that could make allergy immunotherapy more risky.

(1) Coverage requirements. Allergy immunotherapy
is covered when the following criteria are met and docu-
mented in the medical record:

(A) The member has allergic asthma, or
(B) Allergic rhinitis and/or conjunctivitis, or
(C) Life-threatening allergy to hymenoptera (sting-
ing insect allergy), or
(D) There is clinical evidence of an inhalant aller-
gen(s) sensitivity; and
(E) Documentation supports that the member's
symptoms are not controlled with medications and
avoidance of the allergen(s) are impractical.

(2) Provider qualifications. See OAC 317:30-5-
14.1(A)(2) for provider qualifications.
(3) Administering sites. Allergy immunotherapy
should be administered in a medical facility with trained
staff and proper medical equipment available in the case
of significant reaction. Should home administration be
necessary, the following requirements must be met:

(A) Adequate documentation must be present in
the member's record indicating why home adminis-
tration is medically necessary;
(B) Documentation must indicate the member
and/or family member have been properly trained in
recognizing and treating anaphylactic and/or allergic
reactions to allergy immunotherapy administration;
(C) Epinephrine kits must be available to the mem-
ber and the family and the member and/or family have
been instructed in its use;
(D) Documentation of member and/or family
member having been properly trained in antigen(s)
dosing plan, withdrawing of correct amount of anti-
gen(s) from the vial and administration of allergy
immunotherapy;
(E) The signed consent by the member or fam-
ily member to administer allergy immunotherapy at
home;
(F) The provider initiated allergy immunotherapy
in their office and is planning to continue therapy at
the member's home; and
(G) Signed acknowledgement by the member or
family member of receiving antigen vial(s) as per
treatment protocol.

(4) Treatment period. A "treatment period" is gener-
ally 90 days, and adequate documentation must be avail-
able for continuation of therapy after each treatment pe-
riod. The length of allergy immunotherapy treatment de-
pends on the demonstrated clinical efficacy of the treat-
ment.
(5) Reimbursement. Payment is made for the admin-
istration of allergy injections as well as supervision and
provision of antigen(s) for adults and children, with the
following considerations:

(A) When a contracted provider actually adminis-
ters or supervises administration of the allergy injec-
tions, the administration fee is compensable;
(B) Reimbursement for the administration only
codes is limited to one per member, per day;
(C) No reimbursement is made for administration
of allergy injections when the allergy injection is self-
administered by the member; and
(D) For antigens purchased by the provider for
supervision, preparation and provision for allergy
immunotherapy, an invoice reflecting the purchase
should be made available upon request for post-pay-
ment review.

(6) Limitations. The following limitations and restric-
tions apply to immunotherapy:

(A) A presumption of failure can be assumed if, af-
ter 12 months of allergy immunotherapy, the member
does not experience any signs of improvement, and
all other reasonable factors have been ruled out.
(B) Documented success of allergy immunother-
apy treatment is evidenced by:

(i) A noticeable decrease of hypersensitivity
symptoms, or
(ii) An increase in tolerance to the offending
allergen(s), or
(iii) A reduction in medication usage.

(C) Very low dose immunotherapy or continued
submaximal dose has not been shown to be effective
and will be denied as not medically necessary.
(D) Liquid antigen(s) prepared for sublingual ad-
ministration are not covered as they have not been
proven to be safe and effective.
(E) Food and Drug Administration (FDA) ap-
proved oral desensitization therapies may be covered
as part of the member's pharmacy benefits and re-
quires prior authorization.
(F) If a provider is preparing single dose vials of
antigens to be administered by a different provider,
member or family member, only 30 units per treat-
ment period of 90 days with a limit of 120 units per
year is allowed. Additional units above the stated lim-
its will require prior authorization.
(G) If using multi-dose vials, there is a limitation of
10 units per vial, with a maximum of 20 units allowed
per 90 day treatment period. There is a limit of 80
units allowed per year. Additional units above the
stated limits will require prior authorization.
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(7) Non-covered services. Allergy immunotherapy
determined by OHCA to be investigational or experimen-
tal will not be covered.

[OAR Docket #15-517; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-501]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 3. Hospitals
317:30-5-56. [AMENDED]
(Reference APA WF # 14-04)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
42 CFR 412.50 through 42 CFR 412.154
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 16, 2015 through February 16, 2015
PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 30, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 5. Individual Providers and Specialties
Part 3. Hospitals
317:30-5-56. [AMENDED]

Gubernatorial approval:
July 1, 2014

Register Publication:
31 Ok Reg 22

Docket number:
14-700
(Reference APA WF # 14-04)

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
Rules are revised to reduce/deny payment for preventable readmissions that

occur within 30 days from discharge.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 3. HOSPITALS

317:30-5-56. Utilization review
All inpatient services are subject to post-payment uti-

lization review by the Oklahoma Health Care Authority, or its
designated agent. These reviews will be based on OHCA's, or
its designated agent's, admission criteria on severity of illness
and intensity of treatment. In addition to the random sample
of all admissions, retrospective review policy includes the
following:

(1) Hospital stays less than three days in length will
be reviewed for medical necessity and appropriateness of
care. (Discharges involving healthy mother and healthy
newborns may be excluded from this review requirement.)
If it is determined that the inpatient stay was unnecessary
or inappropriate, the prospective payment for the inpatient
stay will be denied.
(2) Cases which indicate transfer from one acute care
hospital to another will be monitored to help ensure that
payment is not made for inappropriate transfers.
(3) Readmissions occurring within 1530 days of
prior acute care admission for a related condition will be
reviewed to determine medical necessity and appropriate-
ness of care or whether the readmission was potentially
preventable. If it is determined that either or both admis-
sions were unnecessary or inappropriate or potentially
preventable, payment for either or both admissions may
be denied. Such review may be focused to exempt certain
cases at the sole discretion of the OHCA.

[OAR Docket #15-501; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-492]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 9. Long Term Care Facilities
317:30-5-126 [AMENDED]
(Reference APA WF # 14-12)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
42 CFR 483.12
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 25, 2014
COMMENT PERIOD:

December 16, 2014 through January 15, 2015
PUBLIC HEARING:

January 15, 2015
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ADOPTION:
February 12, 2015

SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 12, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 5. Individual Providers and Specialties
Part 9. Long Term Care Facilities
317:30-5-126. [AMENDED]

Gubernatorial approval:
June 26, 2014

Register Publication:
31 Ok Reg 683

Docket number:
14-833
(Reference APA WF # 14-12)

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
Rules are revoked to eliminate payment for hospital leave to nursing

facilities and ICF/IIDs. Hospital leave is planned or unplanned leave when the
patient is admitted to a licensed hospital.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 9. LONG TERM CARE FACILITIES

317:30-5-126. Therapeutic leave and Hospital leave
Therapeutic leave is any planned leave other than hospi-

talization that is for the benefit of the patient. Hospital leave
is planned or unplanned leave when the patient is admitted to
a licensed hospital. Therapeutic leave must be clearly doc-
umented in the patient's plan of care before payment for a
reserved bed can be made.

(1) Effective July 1, 1994, the nursing facility may
receive payment for a maximum of seven (7) days of thera-
peutic leave per calendar year for each recipient to reserve
the bed.
(2) Effective January 1, 1996, the nursing facility may
receive payment for a maximum of five days of hospital
leave per calendar year for each recipient to reserve the
bed when the patient is admitted to a licensed hospital.No
payment shall be made to a nursing facility for hospital
leave.
(3) The Intermediate Care Facility for Individuals with
Intellectual Disabilities (ICF/IID) may receive payment

for a maximum of 60 days of therapeutic leave per calen-
dar year for each recipient to reserve a bed. No more than
14 consecutive days of therapeutic leave may be claimed
per absence. Recipients approved for ICF/IID on or af-
ter July 1 of the year will only be eligible for 30 days of
therapeutic leave during the remainder of that year. No
payment shall be made for hospital leave.
(4) Midnight is the time used to determine whether
a patient is present or absent from the facility. The day
of discharge for therapeutic leave is counted as the first
day of leave, but the day of return from such leave is not
counted. For hospital leave, the day of hospital admission
is the first day of leave. The day the patient is discharged
from the hospital is not counted as a leave day.
(5) Therapeutic and hospital leave balances are
recorded on the Medicaid Management Information
System (MMIS). When a patient moves to another facility,
it is the responsibility of the transferring facility to forward
the patient's leave records to the receiving facility.

[OAR Docket #15-492; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-494]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 9. Long Term Care Facilities
317:30-5-134 [AMENDED]
(Reference APA WF # 14-26)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
42 CFR 483.152
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 25, 2014
COMMENT PERIOD:

December 16, 2014 through January 15, 2015
PUBLIC HEARING:

January 15, 2015
ADOPTION:

February 12, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 12, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The Agency's nurse aide training program rules are revised to specify
that payment for training will be directly reimbursed to qualified nurse aides
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on a quarterly basis for every quarter the individual is employed in a nursing
facility. Rules are also revised to establish a maximum rate for reimbursement
for nurse aides who have paid for training and competency examination fees.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 9. LONG TERM CARE FACILITIES

317:30-5-134. Nurse Aide Training Reimbursement
(a) Nurse Aide training programs and competency evalua-
tion programs occur in two settings, a nursing facility setting
and private training courses. Private training includes, but is
not limited to, certified training offered at vocational technical
institutions. This rule outlines payment to qualified nurse
aides trainedfor training in either setting.
(b) In the case a nursing facility provides training and com-
petency evaluation in a program that is not properly certified
under federal law, the Oklahoma Health Care Authority may
offset the nursing facility's payment for monies paid to the
facility for these programs. Such action shall occur after
notification to the facility of the period of non-certification
and the amount of the payment by the Oklahoma Health Care
Authority.
(c) In the case of nurse aide training provided in private
training courses, reimbursement is made to nurse aides who
have paid a reasonable fee for training in a certified training
program at the time training was received. The federal reg-
ulations prescribe applicable rules regarding certification of
the program and certification occurs as a result of certifica-
tion by the State Survey Agency. For nurse aides to receive
reimbursement for private training courses, all of the following
requirements must be met:

(1) the training and competency evaluation program
must be certified at the time the training occurred;
(2) the nurse aide has paid for training;
(3) a reasonable fee was paid for training (however, re-
imbursement will not exceed the maximum amount set by
the Oklahoma Health Care Authority of 800 dollars);
(4) the Oklahoma Health Care Authority is billed by
the nurse aide receiving the training within 12 months of
the completion of the training;. Reimbursement requests
outside the first 12 months are not compensable;
(5) the nurse aide has passed her or his competency
evaluation; and
(6) the nurse aide is employed at a SoonerCare con-
tracted nursing facility as a nurse aide during all or part of

the year after completion of the training and competency
evaluation.

(d) If all the conditions in subsection (c) are met, then the
Authority will compensate the nurse aide based upon the fol-
lowing pro-rata formula:

(1) For every month employed in a nursing facility,
OHCA will pay 1/12 of the sum of eligible expenses in-
curred by the nurse aide. The term "every month" is de-
fined as a period of 16 days or more within one month.
(2) The maximum amount paid by the Oklahoma
Health Care Authority may be set by the Rates and
Standards Committee. The rate paid by the nurse aide,
up to the maximum set by the Oklahoma Health Care
Authority, will be paid in the event a nurse aide was
employed all 12 months after completion of the training
program.

(e) The claimant must submit a completed Nurse Aide
Training Reimbursement Program Form and ADM-12 claim
voucher. Documentation of eligible expenses must also be
provided. Eligible expenses include course training fees,
textbooks and exam fees.
(f) No nurse aide trained in a nursing facility program that
has an offer of employment or is employed by the nursing facil-
ity in any capacity at the inception of the training program may
be charged for the costs associated with the nurse aide training
or competency evaluation program.
(g) The SoonerCare share of Nurse Aide training and testing
costs incurred by a nursing facility will be reimbursed in the
following manner:

(1) Quarterly, the facilities incurring expense and re-
questing reimbursement for the Medicaid share of Nurse
Aide Training costs will complete and file a "Nurse Aide
Training and Testing Costs" report as prescribed by the
OHCA. These reports will be due by the end of the subse-
quent month.
(2) From the "Nurse Aide Training and Testing Costs"
reports the OHCA will determine a cost per day for each
facility for the period.
(3) The OHCA will pay each facility based on the re-
ported cost per day applied to the actual SoonerCare paid
days that matches the period reported by the facility.
(4) Nurse Aide Training Costs are not allowable for
cost reporting purposes.

(d) If all the conditions in subsection (c) are met, then the
Authority will compensate the nurse aide on a quarterly ba-
sis. For every qualifying month employed in a nursing facility
during a quarter, OHCA will pay the previous quarter's sum of
eligible expenses incurred by the nurse aide. The term "quali-
fying month" is defined as a period of 16 days or more within
one calendar month. The terms "quarter" and "quarterly basis"
are defined as three qualifying months.

[OAR Docket #15-494; filed 6-12-15]
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TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-514]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 17. Medical Suppliers
317:30-5-211.1 [AMENDED]
317:30-5-211.3 [AMENDED]
317:30-5-211.4 [AMENDED]
317:30-5-211.5 [AMENDED]
317:30-5-211.9 [AMENDED]
317:30-5-211.10 [AMENDED]
317:30-5-211.17 [AMENDED]
317:30-5-217 [AMENDED]
317:30-5-218 [AMENDED]
(Reference APA WF # 14-22)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 16, 2015 through February 16, 2015
PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 30, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Policy is revised to update Part 17 (Medical Suppliers) in Chapter 30 to
clarify rules for durable medical equipment (DME) services.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 17. MEDICAL SUPPLIERS

317:30-5-211.1. Definitions
The following words and terms, when used in this Part,

have the following meaning, unless the context clearly indi-
cates otherwise.

"Adaptive equipment" means devices, aids, controls,
appliances or supplies of either a communication or adaptive
type, determined necessary to enable the person to increase
his or her ability to function in a home and community based
setting or private Intermediate Care Facilities for the Mentally
Retarded (ICF/MR)Individuals with Intellectual Disabilities
(IFC/IID) with independence and safety.

"Capped rental" means monthly payments for the use of
the Durable Medical Equipment (DME) for a limited period of
time not to exceed 13 months. Items are considered purchased
after 13 months of continuous rental.

"Certificate of medical necessity (CMN)" means a
certificate required to help document the medical necessity
and other coverage criteria for selected items, those. Those
items are defined in this Chapter. The physician's certification
must include the member's diagnosis, the reason the equipment
is required, and the physician's estimate, in months, of the
duration of its need.

"Customized DME" means items of DME which have
been uniquely constructed or substantially modified for a
specific member according to the description and orders of the
member's treating physician. For instance, a wheelchair would
be considered "customized" if it has been:

(A) measured, fitted, or adapted in consideration of
themember's body size, disability, period of need, or
intended use;
(B) assembled by a supplier or ordered from a man-
ufacturer who makes available customized features,
modifications, or components for wheelchairs; and
(C) intended for an individual member's use in
accordance with instructions from the member's
physician.

"Durable medical equipment (DME)"means equipment
that can withstand repeated use, i.e.; the(e.g. a type of item that
could normally be rented), is used to serve a medical purpose,
is not useful to a person in the absence of an illness or injury,
and is used in the most appropriate setting, including the home
or workplace.

"Invoice" means a document that provides the following
information when applicable;: the description of product,
quantity, quantity in box, purchase price (less any discounts,
rebates or commissions received), NDC, strength, dosage,
provider, seller's name and address, purchaser's name and
address, and date of purchase. At times, visit notes will be
required to determine how much of the supply was expended.
When possible, the provider should identify the SoonerCare
member receiving the equipment or supply on the invoice.

""Medical supplies" means an article used in the cure,
mitigation, treatment, prevention, or diagnosis of illnesses.
Disposable medical supplies are medical supplies consumed in
a single usage and do not include skin care creams or cleansers.
Medical supplies do not include surgical supplies or medical or
surgical equipment.
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"OHCA CMN"means a certificate required to help doc-
ument the medical necessity and other coverage criteria for
selected items. Those items are defined in this chapter. The
physician's certification must include the member's diagnosis,
the reason equipment is required, and the physician's estimate,
in months, of the duration of its need. This certificate is used
when the OHCA requires a CMN and one has not been estab-
lished by CMS.

"Orthotics" means an item used for the correction or pre-
vention of skeletal deformities.

"Prosthetic devices" means a replacement, corrective, or
supportive device (including repair and replacement parts forof
the same) worn on or in the body, to artificially replace a miss-
ing portion of the body, prevent or correct physical deformity
or malfunction, or support a weak or deformed portion of the
body.

317:30-5-211.3. Prior authorization (PA)
(a) General. Prior authorization is the electronic or writ-
ten authorization issued by OHCA to a provider prior to the
provision of a service. Providers should obtain a PA before
providing services.
(b) Requirements. Billing must follow correct coding
guidelines as promulgated by CMS or per uniquely and pub-
licly promulgated OHCA guidelines. DME claims must
include the most appropriate HCPCS code as assigned by the
Statistical Analysis Durable Medical Equipment Regional
Carrier (SADMERC)Medicare Pricing, Data, Analysis, and
Coding (PDAC) or its successor. Authorizations for services
not properly coded will be denied. The following services
require prior authorization:

(1) services that exceed quantity/frequency limits;
(2) medical need for an item that is beyond OHCA's
standards of coverage;
(3) use of a Not Otherwise Classified (NOC) code or
miscellaneous codes;
(4) services for which a less costly alternative may
exist; and
(5) procedures indicating that a PA is required on the
OHCA fee schedule.

(c) Prior authorization requests. Refer to OAC 317:30-5-
216.

317:30-5-211.4. Rental and/or purchase
(a) Purchase (New or Used). Items may be purchased if
they are inexpensive accessories for other DME or the equip-
ment itself will be used for an extended period of time. The
OHCA reserves the right to determine whether items of DME-
POS will be rented or purchased.
(b) Rental.

(1) Continuous rental. Items that require regular and
ongoing servicing/maintenance are rented for the duration
indicated by the physician's order and medical necessity.
Examples include, but are not limited to, oxygen and
volume ventilators. The rental payment includes routine
servicing and all necessary repairs or replacements to
make the rented item functional.

(2) Capped rental. Items are rented until the purchase
price is reached. Capped rental items may be rented for a
maximum of 13 months. If the member changes suppliers
during or after the 13th continuous month rental period,
this does not result in a new rental period. The supplier
that provides the item to the member the 13th month of
rental is responsible for supplying the equipment, as well
as routine maintenance and servicing after the 13th month.
If used equipment is issued to the member, the usual and
customary charge reported to the OHCA, must accurately
reflect that the item is used.

(c) Converting rental to purchase. The majority of DME
can be rented as a capped rental for up to a maximum of 13
continuous months. When an item is converted to a purchase
during the rental period, the provider must subtract the amount
already paid for the rental item from the total purchase price.

317:30-5-211.5. Repairs, maintenance, replacement, and
delivery

(a) Repairs. Repairs to equipment that a member owns are
covered when they are necessary to make the equipment us-
able. The repair charge includes the use of "loaner" equipment
as required. If the expense for repairs exceeds the estimated
expense of purchasing or renting another item of equipment for
the remaining period of medical need, payment can notcannot
be made for the amount in excess. Repairs of rented equipment
are not covered.
(b) Maintenance. Routine periodic servicing, such as test-
ing, cleaning, regulating, and checking the member's equip-
ment is considered maintenance and not a separate covered
service. DMEPOS suppliers must provide equipment-related
services consistent with the manufacturer's specifications
and in accordance with all federal, state, and local laws and
regulations. Equipment-related services may include, but are
not limited to, checking oxygen system purity levels and flow
rates, changing and cleaning filters, and assuring the integrity
of equipment alarms and back-up systems. However, more
extensive maintenance, as recommended by the manufacturer
and performed by authorized technicians, is considered re-
pairs. This may include breaking down sealed components
and performing tests that require specialized testing equipment
not available to the member. The supplier of a capped rental
item that supplied the item the 13th month must provide main-
tenance and service for the item. In very rare circumstances of
malicious damage, culpable neglect, or wrongful disposition,
the supplier may document the circumstances and be relieved
of the obligation to provide maintenance and service.
(c) Replacement.

(1) If a capped rental item of equipment has been in
continuous use by the member for the equipment's useful
life or if the item is irreparably damaged, lost, or stolen,
a prior authorization must be submitted to obtain new
equipment. The reasonable useful lifelifetime for capped
rental equipment cannot be less than five years. Useful
life is determined by the delivery of the equipment to the
member, not the age of the equipment.
(2) Replacement parts must be billed with the appro-
priate HCPCS code that represents the item or part being
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replaced, along with a pricing modifier and replacement
modifier. If a part that has not been assigned a HCPCS
code is being replaced, the provider should use a miscel-
laneous HCPCS code to bill each part. Each claim that
contains miscellaneous codes for replacement parts must
include a narrative description of the item, the brand name,
model name/number of the item, and an invoice.

(d) Delivery. DMEPOS products are set with usual max-
imum quantities and frequency limits. Suppliers are not
expected to provide these amounts routinely, nor are members
required to accept DMEPOS products at frequencies or in
quantities that exceed the amount the member would typically
use. Suppliers must not dispense a quantity of any DMEPOS
product exceeding a member's expected utilization. The re-
ordering or refilling of DMEPOS products should always be
based on actual member usage. Suppliers should stay attuned
to atypical utilization patterns on behalf of their members and
verify with the ordering physician that the atypical utilization
is warranted. Suppliers must exercise the following guidelines
in regard to the delivery of DMEPOS products:

(1) For DMEPOS products that are supplied as refills
to the original order, suppliers must contact the mem-
ber prior to dispensing the refill. This shall be done to
ensure that the refilled item is necessary and to confirm
any changes/modifications to the order. Contact with the
member regarding refills should take place no sooner than
7 days prior to the delivery/shipping date. For subsequent
deliveries of refills, the supplier must deliver the DME-
POS product no sooner than 5 days prior to the end of the
usage for the current product. This is regardless of which
delivery method is utilized. A member must specifically
request the refill before a supplier dispenses the product.
Suppliers must not automatically dispense a quantity of
supplies on a predetermined basis, even if the member
has authorized this in advance. The supplier must have
member contact documentation on file to substantiate that
the DMEPOS product was refilled in accordance with this
section.
(2) For DMEPOS products that are supplied via mail
order, suppliers must bill using the appropriate modifier
which indicates that the DMEPOS product was delivered
via the mail. Reimbursement for DMEPOS products
supplied and delivered via mail may be at a reduced rate.
(3) For DMEPOS products that are covered in the
scope of the SoonerCare program, the cost of delivery is
always included in the rate for the covered item(s).

317:30-5-211.9. Adaptive equipment
(a) Residents of ICF/MRICF/IID facilities. Payment is
made for customized adaptive equipment for persons residing
in private Intermediate Care Facilities for the Mentally Re-
tarded (ICF/MR) Individuals with Intellectual Disabilities
(ICF/IID). This means customized equipment or devices to as-
sist in ambulation. Standard wheelchairs, walkers, eyeglasses,
etc., would not be considered customized adaptive equipment.
All customized adaptive equipment must be prescribed by a
physician and requires prior authorization.

(b) Members in home and community-based waivers.
Refer to OAC 317:40-5-100.

317:30-5-211.10. Durable medical equipment (DME)
(a) DME. DME includes, but is not limited to: medical
supplies, orthotics and prosthetics, custom braces, therapeutic
lenses, respiratory equipment, and other qualifying items when
acquired from a contracted DME provider.
(b) Certificate of medical necessity. Certain items of DME
require a CMN/OHCA CMN which should be submitted with
the request for prior authorization. These items include, but
are not limited to:

(1) hospital beds;
(2) support surfaces;
(3) patient lift devices;
(4) external infusions pumps;
(5) enteral and parenteral nutrition; and
(6) Oxygen and oxygen related products; and
(67) pneumatic compression devices.

(c) Prior authorization.
(1) Rental. Rental of hospital beds, support surfaces,
oxygen and oxygen related products, continuous positive
airway pressure devices (CPAP and BiPAP), pneumatic
compression devices, and lifts require prior authorization
and, except for CPAP and BiPAP devices, a completed
CMN/OHCA CMN; medical necessity must be docu-
mented in the member's medical record, and be signed by
the physician, and attached to the PA.
(2) Purchase. Equipment willmay be purchased when
a member requires the equipment for an extended period
of time. During the prior authorization review, the PA
consultantOHCA may change the authorization from a
rental to a purchase or a purchase to a rental based on the
documentation submitted. The provider must indicate
whether the DME item provided is new or used.

(d) Backup equipment. Backup equipment is considered
part of the rental cost and is not a covered service without prior
authorization.
(e) Home modification. Equipment used for home modifi-
cation is not a covered service.

317:30-5-211.17. Wheelchairs
(a) Definitions. The following words and terms, when used
in this Section, have the following meaning, unless the context
clearly indicates otherwise.

(1) "Assistive technology professional" or "ATP"
means a for-service provider who is involved in analysis of
the needs and training of a consumer in the use of a partic-
ular assistive technology device or is involved in the sale
and service of rehabilitation equipment or commercially
available assistive technology products and devices.
(2) "Custom seating system" means a wheelchair
seating system which is individually made for a member
using a plaster model of the member, a computer generated
model of the member (e.g., CAD-CAM technology), or
the detailed measurements of the member to create either:
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(A) a molded, contoured, or carved (foam or other
suitable material) custom-fabricated seating system
that is incorporated into the wheelchair base; or,
(B) a custom seating system made from multi-
ple pre-fabricated components or a combination of
custom fabricated materials and pre-fabricated com-
ponents which have been configured and attached to
the wheelchair base or incorporated into a wheelchair
seat and/or back in a manner that the wheelchair could
not be easily re-adapted for use by another individual.

(3) "RESNA" means the Rehabilitation Engineering
and Assistive Technology Society of North America.
(4) "Specialty evaluation" means the determination
and documentation of the consumer's pathology, history
and prognosis, and the physiological, functional, and
environmental factors that impact the selection of an ap-
propriate wheeled mobility system.

(b) Medical Necessity. Medical necessity, pursuant to OAC
317:30-5-211.2, is required for a wheelchair to be covered and
reimbursed by SoonerCare. Only one wheelchair is covered
as medically necessary during its reasonable useful lifetime,
unless the member's documented medical condition indicates
the current wheelchair no longer meets the member's medical
need. Backup wheelchairs are not covered items.
(c) Prior authorization. Prior authorization, pursuant to
OAC 317:30-5-211.3, is required for a wheelchairselected
wheelchairs to be covered and reimbursed by SoonerCare. All
prior authorization requests for the purchase of a wheelchair
must indicate the length of the warranty period and what is
covered under the warranty.

(1) Wheelchairs, wheelchair parts and accessories, and
wheelchair modifications that are beneficial primarily in
allowing the member to perform leisure or recreational
activities are not considered medically necessary and will
not be authorized.
(2) Certain wheelchairWheelchair parts, accessories,
and/or modifications that are distinctly and separately
requested and priced from the original wheelchair request
may require prior authorization.
(3) The OHCA will deny prior authorization requests
when the required forms have not been fully completed or
the member's medical record does not provide sufficient
information to establish medical necessity or to determine
that the criteria for coverage has been met.

(d) Coverage and limitations.
(1) For a member who resides in a personal residence,
assisted living facility, Intermediate Care Facility for the
Mentally Retarded (ICF/MR)Individuals with Intellec-
tual Disabilities (ICF/IID), or long term care facility, the
following criteria must be met for the authorization to
purchase a wheelchair.

(A) The member must have a prescription signed
by a physician, a physician assistant, or an advanced
registered nurse practitioner.
(B) The member must meet the requirements for
medical necessity as determined and approved by the
Oklahoma Health Care AuthorityOHCA.
(C) The member must either have:

(i) a specialty evaluation that was performed
by a licensed or certified medical professional,
such as a physical therapist, occupational thera-
pist, or a physician who has specific training and
experience in rehabilitation wheelchair evalua-
tions, and that documents the medical necessity for
the wheelchair and its special features; or
(ii) a wheelchair provided by a supplier that
employs a RESNA certified assistive technol-
ogy professional who specializes in wheelchairs
and who has direct, in-person involvement in the
wheelchair selection for the member.

(2) For members who reside in a long term care facil-
ity or ICF/MRICF/IID, only custom seating systems for
wheelchairs are eligible for direct reimbursement to DME
providers of DME services. All standard manual and
power wheelchairs are the responsibility of the facility and
are considered part of the facility's per diem rate. Repairs
and maintenance, except for custom seating systems, are
not covered items for wheelchairs and are considered part
of the facility's per diem rate.

(e) Rental, repairs, maintenance, and delivery. Refer to
OAC 317:30-5-211.4 through 317:30-5-211.5.
(f) Documentation.

(1) The specialty evaluation or wheelchair selection
documentation must be submitted with the prior autho-
rization request.
(2) The specialty evaluation or wheelchair selection
must be performed no longer than 90 days prior to the
submission of the prior authorization request.
(3) The results of the specialty evaluation or wheel-
chair selection documentation must be supported by the
information submitted on the member's medical record.
(4) A copy of the dated and signed written specialty
evaluation or wheelchair selection document must be
maintained by the wheelchair provider. The results of
the specialty evaluation or wheelchair selection must be
written, signed, and dated by the medical professional
who evaluated the member or the ATP who was involved
in the wheelchair selection for the member.

317:30-5-217. Billing
(a) Procedure codes. It is the supplier's responsibility to
ensure that claims for the supply or equipment are submitted
with the most appropriate HCPCS code as assigned by the
Statistical Analysis Durable Medical Equipment Regional
Carrier (SADMERC)Medicare PDAC or its successor. When
the most appropriate procedure code is not used, the claim
will be denied. When a specific procedure code has not been
assigned to an item, an invoice is required which must contain
a full description of the equipment or supply.
(b) Rental. Claims for rental should indicate the first date of
service and the inclusive dates of rental as part of the descrip-
tion of services. The appropriate modifier must be included.
Only one month's rental should be entered on each detail line.
(c) Invoice. OnceFor manually priced items, after the
service has been provided, the supplier is required to include a
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copy of the invoice documenting the supplier's cost of the item
with the claim.
(d) Place of service. The appropriate indicator for the pa-
tient's place of residence must be entered.
(e) Prescribing provider. The name of the prescribing
provider must be included for claims processing and entered in
the appropriate block.
(f) Proof of Delivery. Items must be received by the mem-
ber before billing OHCA. Proof of delivery must be retained
by the provider in the member's file and provided to the OHCA
upon request. In addition, for manually priced items, evidence
of proof of delivery must be attached to the claim for adjudi-
cation.

317:30-5-218. Reimbursement
(a) Medical equipment and supplies. Reimbursement for
durable medical equipment and supplies will be made using
an amount derived from the lesser of the OHCA maximum
allowable fee or the provider's usual and customary charge.
The maximum allowable fee is the maximum amount that the
OHCA will pay a provider for an allowable procedure. When
a code is not assigned a maximum allowable fee for a unit of
service, a fee will be established. The fee schedule will be
reviewed annually and adjustments to the fee schedule may be
made at any time based on efficiency, budget considerations,
and quality of care as determined by the OHCA.
(b) Oxygen equipment and supplies.

(1) Payment for stationary oxygen systems (liquid
oxygen systems, gaseous oxygen systems, and oxygen
concentrators) is based on continuous rental, i.e., a con-
tinuous monthly payment that is made as long as it is
medically necessary. The rental payment includes all con-
tents and supplies, i.e.,e.g. regulators, tubing, masks, etc.
Portable oxygen systems are considered continuous rental.
Ownership of the equipment remains with the supplier.
(2) Separate payment will not be made for mainte-
nance, servicing, delivery, or for the supplier to pickup the
equipment when it is no longer medically necessary.
(3) Payment for oxygen and oxygen equipment and
supplies will not exceed the Medicare fee for the same
procedure code. Reimbursement for members who reside
in a nursing facility may be at a reduced rate. The fee
schedule will be reviewed annually and adjustments to the
fee schedule may be made at any time based on efficiency,
budget considerations, and quality of care as determined
by the OHCA.

[OAR Docket #15-514; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-503]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 17. Medical Suppliers
317:30-5-211.11 [AMENDED]
317:30-5-211.12 [AMENDED]
(Reference APA WF # 14-07)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
42 CFR 424.57
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 16, 2015 through February 16, 2015
PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 30, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 5. Individual Providers and Specialties
Part 17. Medical Suppliers
317:30-5-211.11 [AMENDED]
317:30-5-211.12 [AMENDED]

Gubernatorial approval:
July 1, 2014

Register Publication:
31 Ok Reg 663

Docket number:
14-703
(Reference APA WF # 14-07)

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
Oxygen and oxygen equipment rules are revised to require additional

authorization and criteria for service eligibility.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES
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PART 17. MEDICAL SUPPLIERS

317:30-5-211.11. Oxygen and oxygen equipment
(a) Medical necessity. Oxygen and oxygen supplies are
covered when medically necessary. Medical necessity is de-
termined from results of arterial blood gas analysis (ABG) or
pulse oximetry (SaO2) tests (pO2). ABG data are not required
for children, but may be used if otherwise available. The
test results to document Medical Necessity must be within 30
days of the date of the physician's prescription. A copy of a
report from an inpatient or outpatient hospital or emergency
room setting will meet the requirement.qualified medical
practitioner's Certificate of Medical Necessity. Prior autho-
rization is required after the initial three months of billing
whether qualifying tests were done at rest, during sleep, or
during exercise. Appropriate documentation of ABG or SaO2
data from the member's chart should be attached to the prior
authorization request (PAR).

(1) For initial certification for oxygen, the ABG study
or oximetry analysis used to determine medical necessity
may not be performed by the DMEPOS or a related corpo-
ration. In addition, neither the study nor the analysis may
be performed by a physician with a significant ownership
interest in the DMEPOS performing such tests. These pro-
hibitions include relationships through blood or marriage.
A referring physician may perform the test in his/her office
as part of routine member care.The ABG or oximetry test
used to determine medical necessity must be performed by
a medical professional qualified to conduct such testing.
The test may not be performed or paid for by a DMEPOS
supplier, or a related corporation. A referring qualified
medical practitioner may perform the test in his/her office
as part of routine member care.
(2) Initial certification is for no more than three
months. Except in the case of sleep-induced hypoxemia,
ABG or oximetry is required within the third month of the
initial certification period if the member has a continued
need for supplemental oxygen. Re-certification will be
required every 12 months.

(A) Adults. Initial requests for oxygen must in-
clude ABG or resting oximetry results. The arterial
blood saturation can not exceed 89% at rest on room
air; the pO2 level can not exceed 59mm Hg.
(B) Children. Requests for oxygen for children
that do not meet the following requirements should
include documentation of the medical necessity
based on the child's clinical condition and are con-
sidered on a case-by-case basis. Members 20 years
of age or less must meet the following requirements:

(i) birth through three years, SaO2 level equal
to or less than 94%; and
(ii) ages four and above, SaO2 level equal to
or less than 90%.In addition to ABG data, the fol-
lowing three tests are acceptable for determining
medical necessity for oxygen prescription:

(A) At rest and awake "spot oximetry."
(B) During sleep:

(i) Overnight Sleep Oximetry done inpatient
or at home.
(ii) Polysomnogram, which may be used only
if medically necessary for concurrent evaluation of
another condition while in a chronic stable state.

(C) During exercise with all three of the following
performed in the same testing session.

(i) At rest, off oxygen showing a non-qualify-
ing result.
(ii) During exercise, off oxygen showing a
qualifying event.
(iii) During exercise, on oxygen showing im-
provement over test (C) ii above.

(3) Certification criteria:
(A) All qualifying testing must meet the following
criteria:
(B) Adults. Initial requests for oxygen must in-
clude ABG or resting oximetry results. At rest and
on room air, the arterial blood saturation (SaO2) can-
not exceed 89% or the pO2 cannot exceed 59mm Hg.
(C) Children. Members 20 years of age or less
must meet the following requirements:

(i) birth through three years, SaO2 equal to or
less than 94%;or
(ii) ages four and above, SaO2 level equal to or
less than 90%.
(iii) Requests from the qualified medical prac-
titioner for oxygen for children who do not meet
these requirements should include documentation
of the medical necessity based on the child's clin-
ical condition. These requests are considered on a
case-by-case basis.

(b) Certificate of medical necessity.
(1) The medicalDMEPOS supplier must have a fully
completed current CMN(CMS-484 or HCA-32 must
be used for members 20 years of age and younger) on
file to support the claims for oxygen or oxygen supplies,
and to establish whether coverage criteria are met and to
ensure that the oxygen services provided are consistent
with the physician's prescription (refer to instructions
from Palmetto Government Benefits Administration, the
Oklahoma Medicare Carrier, for further requirements for
completion of the CMN).
(2) The CMN must be signed by the physician prior
to submitting the initial claim. When a physician pre-
scription for oxygen is renewed, a CMN, including the re-
quired retesting, must be completed by the physician prior
to the submission of claims. The medical and prescrip-
tion information on the CMN may be completed by a non
physician clinician, or an employee of the physician for
the physician's review and signature. In situations where
the physician has prescribed oxygen over the phone, it is
acceptable to have a cover letter containing the same in-
formation as the CMN, stating the physician's orders, as
long as the CMN has been signed by the physician or as
set out above.The CMN must be signed by the qualified
medical practitioner prior to submitting the initial claim.
If a verbal order containing qualifying data is received by
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the DME provider, oxygen and supplies may be dispensed
using the verbal order date as the billing date. The CMN
initial date, the verbal order date, and the date of delivery
should be the same date. It is acceptable to have a cover
letter containing the same information as the CMN, stat-
ing the qualified medical practitioner's orders. The CMN
signed by the qualified medical practitioner must be at-
tached to the PAR.
(3) Prescription for oxygen services must be updated at
least annually and at any time a change in prescription oc-
curs during the year. All DMEPOS suppliers are responsi-
ble for maintaining the prescription(s) for oxygen services
and CMN in each member's file. If any change in prescrip-
tion occurs, the physician must complete a new CMN that
must be maintained in the member's file by the DME sup-
plier. The OHCA or its designated agent will conduct on-
going monitoring of prescriptions for oxygen services to
ensure guidelines are followed. Payment adjustments will
be made on claims not meeting these requirements. The
medical and prescription information on the CMN may be
completed by a non-physician clinician, or an employee,
for the qualified medical practitioner's review and signa-
ture.
(4) When a Certificate of Medical Necessity for oxy-
gen is recertified, a prior authorization request will be re-
quired.
(5) Re-certification and related retesting will be re-
quired every 12 months.
(6) CMN for oxygen services must be updated at least
annually and at any time a change in prescription occurs
during the year. All DMEPOS suppliers are responsible
for maintaining the prescription(s) for oxygen services and
CMN in each member's file.
(7) The OHCA or its designated agent will conduct on-
going monitoring of prescriptions for oxygen services to
ensure guidelines are followed. Payment adjustments will
be made on claims not meeting these requirements.

317:30-5-211.12. Oxygen rental
A monthly rental payment is made for rental of liquid

oxygen systems, gaseous oxygen systems and oxygen concen-
trators. The rental payment for a stationary system includes
all contents and supplies, such as, regulators, tubing, masks,
etcetc., that are medically necessary. An additional monthly
payment may be made for a portable liquid or gaseous oxygen
system based on medical necessity.

(1) Oxygen concentratorsStationary oxygen systems
and portable oxygen systems are covered items for mem-
bers residing in their home or in a nursing facility.
(2) For members who meet medical necessity criteria,
SoonerCare covers portable liquid or gaseous oxygen
systems. Portable oxygen contents are not covered for
adults. The need for a portable oxygen system must be
stated on the CMN. A portable system that is used as a
backup system only is not a covered item.
(3) When sixfour or more liters of oxygen are medi-
cally necessary, an additional payment will be paid up to

150% of the allowable for a stationary system when billed
with the appropriate modifier.

[OAR Docket #15-503; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-498]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 17. Medical Suppliers
317:30-5-211.7 [AMENDED]
(Reference APA WF # 14-35)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 25, 2014
COMMENT PERIOD:

December 16, 2014 through January 15, 2015
PUBLIC HEARING:

January 15, 2015
ADOPTION:

February 12, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 12, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Rules regarding SoonerCare member's freedom of choice to select their
provider of durable medical equipment, prostethics, orthotics, and supplies
(DMEPOS) are amended to state that providers must inform members of this
right when filling or ordering DMEPOS.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 17. MEDICAL SUPPLIERS
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317:30-5-211.7. Free choice
A member has the choice of which provider will fill the

prescription or order for a DMEPOS. The prescribing physi-
cian should give the written prescription or order to the
member in order to allow the member freedom of choice.
All providers must inform the member they have a choice of
provider when filling or ordering DMEPOS.

[OAR Docket #15-498; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-536]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 1. Physicians
317:30-5-22 [AMENDED]
317:30-5-22.1 [AMENDED]
(Reference APA WF # 14-58)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 16, 2015 through February 16, 2015
PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 30, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Rules are revised to allow general OB/GYN providers the ability to
evaluate pregnant women for a defined list of high risk obstetrical services
without a referral from a Maternal Fetal Medicine doctor.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 1. PHYSICIANS

317:30-5-22. Obstetrical care
(a) Obstetrical (OB) care is billed using the appropriate CPT
codes for Maternity Care and Delivery. The date of delivery is
used as the date of service for charges for total obstetrical care.
Inclusive dates of care should be indicated on the claim form
as part of the description. Payment for total obstetrical care
includes all routine care, and any ultrasounds performed by the
attending physician provided during the maternity cycle unless
otherwise specified in this Section. For payment of total OB
care, a physician must have provided care for more than one
trimester. To bill for prenatal care only, the claim is filed after
the member leaves the provider's care. Payment for routine or
minor medical problems will not be made separately to the OB
physician outside of the ante partum visits. The ante partum
care during the prenatal care period includes all care by the OB
attending physician except major illness distinctly unrelated to
the pregnancy.
(b) Procedures paid separately from total obstetrical care are
listed in (1) - (8) of this subsection.

(1) The completion of an American College of Ob-
stetricians and Gynecologist (ACOG) assessment form
or form covering same elements as ACOG and the most
recent version of the Oklahoma Health Care Authority's
Prenatal Psychosocial Assessment are reimbursable when
both documents are included in the prenatal record. Soon-
erCare allows one assessment per provider and no more
than two per pregnancy.
(2) Medically necessary real time ante partum diag-
nostic ultrasounds will be paid for in addition to ante
partum care, delivery and post partum obstetrical care
under defined circumstances. To be eligible for payment,
ultrasound reports must meet the guideline standards pub-
lished by the American Institute of Ultrasound Medicine
(AIUM).

(A) One abdominal or vaginal ultrasound will
be covered in the first trimester of pregnancy. The
ultrasound must be performed by a board certified
Obstetrician-Gynecologist (OB-GYN), Radiologist,
or a Maternal-Fetal Medicine specialist. In addition,
this ultrasound may be performed by a Nurse Mid-
wife, Family Practice Physician or Advance Practice
Nurse Practitioner in Obstetrics with a certification in
obstetrical ultrasonography.
(B) One ultrasound after the first trimester will
be covered. This ultrasound must be performed
by a board certified Obstetrician-Gynecologist
(OB-GYN), Radiologist, or a Maternal-Fetal
Medicine specialist. In addition, this ultrasound
may be performed by a Nurse Midwife, Family Prac-
tice Physician or Advance Practice Nurse Practitioner
in Obstetrics with certification in obstetrical ultra-
sonography.
(C) Additional ultrasounds, including detailed
ultrasounds and re-evaluations of previously identi-
fied or suspected fetal or maternal anomalies must be
performed by an active candidate or Board Certified
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diplomat in Maternal-Fetal Medicine, or Board Cer-
tified Obstetrician-Gynecologist (OB-GYN). Up to
six repeat ultrasounds are allowed after which, prior
authorization is required.

(3) Standby attendance at Cesarean Section (C-Sec-
tion), for the purpose of attending the baby, is compens-
able when billed by a physician not participating in the
delivery.
(4) Spinal anesthesia administered by the attending
physician is a compensable service and is billed separately
from the delivery.
(5) Amniocentesis is not included in routine obstetrical
care and is billed separately. Payment may be made for an
evaluation and management service and amniocentesis on
the same date of service. This is an exception to general in-
formation regarding surgery found at OAC 317:30-5-8.
(6) Additional payment is not made for the delivery
of twins. If one twin is delivered vaginally and one is
delivered by C-section by the same physician, the higher
level procedure is paid. If one twin is delivered vaginally
and one twin is delivered by C-Section, by different physi-
cians, each should bill the appropriate procedure codes
without a modifier. Payment is not made to the same
physician for both standby and assistant at C-Section.
(7) One non stress test and/or biophysical profile
to confirm a suspected high risk pregnancy diagnosis.
The non stress test and/or biophysical profile must be
performed by an active candidate or Board Certified diplo-
mate in Maternal Fetal Medicine, or Board Certified
Obstetrician-Gynecologist (OB-GYN).
(8) Nutritional counseling in a group setting for
members with gestational diabetes. Refer to OAC
317:30-5-1076(5).

(c) Assistant surgeons are paid for C-Sections which include
only in-hospital post-operative care. Family practitioners who
provide prenatal care and assist at C-Section bill separately for
the prenatal and the six weeks postpartum office visit.
(d) Procedures listed in (1) - (5) of this subsection are not
paid or not covered separately from total obstetrical care.

(1) Additional non stress tests, unless the pregnancy is
determined medically high risk. See OAC 317:30-5-22.1.
(2) Standby at C-Section is not compensable when
billed by a physician participating in delivery.
(3) Payment is not made for an assistant surgeon for
obstetrical procedures that include prenatal or post partum
care.
(4) An additional allowance is not made for induction
of labor, double set-up examinations, fetal stress tests, or
pudendal anesthetic. Providers must not bill separately for
these procedures.
(5) Fetal scalp blood sampling is considered part of the
total OB care.

(e) Obstetrical coverage for children is the same as for adults
with additional procedures being covered due to EPSDT provi-
sions if determined to be medically necessary.

(1) Services deemed medically necessary and allow-
able under federal Medicaid regulations are covered by

the EPSDT/OHCA Child Health Program even though
those services may not be part of the Oklahoma Health
Care Authority SoonerCare program. Such services must
be prior authorized.
(2) Federal Medicaid regulations also require the State
to make the determination as to whether the service is
medically necessary and do not require the provision of
any items or services that the State determines are not safe
and effective or which are considered experimental.

317:30-5-22.1. Enhanced services for medically high risk
pregnancies

(a) Enhanced services. Enhanced services are available for
pregnant women eligible for SoonerCare and are in addition to
services for uncomplicated maternity cases. Women deemed
high risk based on criteria established by the OHCA may
receive prior authorization for medically necessary enhanced
benefits which include:

(1) prenatal at risk ante partum management;
(2) a combined maximum of 12 fetal non stress test(s)
and biophysical profiles (additional units can be prior
authorized for multiple fetuses); and
(3) a maximum of 6 repeat ultrasounds not covered un-
der OAC 317:30-5-22(b)(2).

(b) Prior authorization. To receive enhanced services,
the following documentation must be received by the OHCA
Medical Authorizations Unit for review and approval:

(1) ACOG or other comparable comprehensive prena-
tal assessment;
(2) chart note identifying and detailing the qualifying
high risk condition; and
(3) an OHCA High Risk OB Treatment Plan/Prior
Authorization Request (CH-17) signed by a Maternal
Fetal Medicine (MFM) specialist, or Board Certified
Obstetrician-Gynecologist (OB-GYN).

(c) Reimbursement. When prior authorized, enhanced
benefits will be reimbursed as follows:

(1) Ante partum management for high risk is reim-
bursed to the primary obstetrical provider. If the primary
provider of obstetrical care is not the MFM and wishes to
request authorization of the ante partum management fee,
the OHCA CH-17 must be signed by the primary provider
of OB care. Additionally, reimbursement for enhanced
at risk ante partum management is not made during an
in-patient hospital stay.
(2) Non stress tests, biophysical profiles and ul-
trasounds (in addition to those covered under OAC
317:30-5-22(a)(2) subparagraphs (A) through (C) are
reimbursed when prior authorized.
(3) Reimbursement for enhanced at risk ante partum
management is not available to physicians who already
qualify for enhanced reimbursement as state employed
physicians.

[OAR Docket #15-536; filed 6-12-15]
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TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-507]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 21. Outpatient Behavioral Health Agency Services
317:30-5-241. [AMENDED]
Part 25. Psychologists
317:30-5-276. [AMENDED]
Part 26. Licensed Behavioral Health Providers
317:30-5-281. [AMENDED]
(Reference APA WF # 14-15)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
42 CFR 440.230
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 16, 2015 through February 16, 2015
PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 30, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 5. Individual Providers and Specialties
Part 21. Outpatient Behavioral Health Agency Services
317:30-5-241. [AMENDED]
Part 25. Psychologists
317:30-5-276. [AMENDED]
Part 26. Licensed Behavioral Health Providers
317:30-5-281. [AMENDED]

Gubernatorial approval:
November 3, 2014

Register Publication:
32 Ok Reg 225

Docket number:
14-958
(Reference APA WF # 14-15)

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
Rules are revised to limit the number of hours that outpatient behavioral

health rendering providers can be reimbursed to 35 hours per week.
Additionally, rules are revised to correct scrivener's errors made during
the 2014 permanent rulemaking session.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 21. OUTPATIENT BEHAVIORAL HEALTH
AGENCY SERVICES

317:30-5-241. Covered Services
(a) Outpatient behavioral health services are covered for
adults and children as set forth in this Section when provided
in accordance with a documented individualized service plan,
developed to treat the identified behavioral health and/or sub-
stance use disorder(s), unless specified otherwise.
(b) All services are to be for the goal of improvement of
functioning, independence, or well-being of the member.
The services and service plans are to be recovery focused,
trauma and co-occurring specific. The member must be able
to actively participate in the treatment. Active participation
means that the member must have sufficient cognitive abilities,
communication skills, and short-term memory to derive a
reasonable benefit from the treatment.
(c) In order to be reimbursed for services, providers must
submit a completed Customer Data Core (CDC) to OHCA or
its designated agent. The CDC must be reviewed, updated
and resubmitted by the provider every six months. Reim-
bursement is made only for services provided while a current
CDC is on file with OHCA or its designated agent. For further
information and instructions regarding the CDC, refer to the
Behavioral Health Provider Manual.
(d) All outpatient BH services must be provided follow-
ing established medical necessity criteria. Some outpatient
behavioral health services may require authorization. For
information regarding services requiring authorization and
the process for obtaining them, refer to the Behavioral Health
Provider Manual. Authorization of services is not a guarantee
of payment. The provider is responsible for ensuring that the
eligibility, medical necessity, procedural, coding, claims sub-
mission, and all other state and federal requirements are met.
OHCA does retain the final administrative review over both
authorization and review of services as required by 42 CFR
431.10.
(e) Services to nursing facility residents. Reimbursement
is not allowed for outpatient behavioral health services pro-
vided to members residing in a nursing facility. Provision of
these services is the responsibility of the nursing facility and
reimbursement is included within the rate paid to the nursing
facility for the member's care.
(f) In addition to individual service limitations, reimburse-
ment for outpatient behavioral health services is limited to 35
hours per rendering provider per week. Service hours will be
calculated using a rolling four week average. Services not in-
cluded in this limitation are:

(1) Assessments;
(2) Testing;
(3) Service plan development; and
(4) Crisis intervention services.

PART 25. PSYCHOLOGISTS
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317:30-5-276. Coverage by category
(a) Outpatient Behavioral Health Services. Outpatient
behavioral health services are covered as set forth in this
Section, when provided in accordance with a documented indi-
vidualized service plan medical record, developed to treat the
identified behavioral health and/or substance use disorder(s),
unless specified otherwise.

(1) All services are to be for the goal of improvement
of functioning, independence, or wellbeing of the mem-
ber. The services and treatment plans are to be recovery
focused, trauma and co-occurring specific. The mem-
ber must be able to actively participate in the treatment.
Active participation means that the member must have
sufficient cognitive abilities, communication skills, and
short-term memory to derive a reasonable benefit from the
treatment.
(2) In order to be reimbursed for services, providers
must submit a completed Customer Data Core (CDC)
to OHCA or its designated agent. The CDC must be re-
viewed, updated and resubmitted by the provider every
six months. Reimbursement is made only for services
provided while a current CDC is on file with OHCA or its
designated agent. For further information and instructions
regarding the CDC, refer to the Prior Authorization Man-
ual.
(3) Some outpatient behavioral health services may
require authorization. For information regarding services
requiring authorization and the process for obtaining them,
refer to the Prior Authorization Manual. Authorization
of services is not a guarantee of payment. The provider is
responsible for ensuring that the eligibility, medical neces-
sity, procedural, coding, claims submission, and all other
state and federal requirements are met. OHCA does retain
the final administrative review over both authorization and
review of services as required by 42 CFR 431.10.

(b) Adults. Coverage for adults by a psychologist is limited
to Bio-Psycho-Social Assessments when required by OHCA
as part of a preoperative prior authorization protocol for organ
transplant or bariatric surgical procedures.

(1) The interview and assessment is defined as a
face-to-face interaction with the member. Assessment
includes a history, mental status, full bio-psycho-social
evaluation, a disposition, communications with family
or other sources, review of laboratory or other pertinent
medical information, and medical/clinical consultations
as necessary. The pre-op evaluation should aim to assess
the member's psychological well-being, ability to make
informed decisions, and willingness to participate actively
in postoperative treatment.
(2) For bariatric preoperative assessments, issues
to address include, but are not limited to: Depression,
self-esteem, stress management, coping skills, binge
eating, change in eating habits, other eating disorders,
change in social roles, changes associated with return to
work/school, body image, sexual function, lifestyle issues,
personality factors that may affect treatment and recovery,
alcohol or substance use disorders, ability to make lasting

behavior changes, and need for further support and coun-
seling.

(c) Children. Coverage for children includes the following
services:

(1) Bio-Psycho-Social Assessments. Psychiatric Diag-
nostic Interview Examination (PDIE) initial assessment or
Level of Care Assessment. The interview and assessment
is defined as a face-to-face interaction with the member.
Psychiatric diagnostic interview examination includes a
history, mental status, and a disposition, and may include
communication with family or other sources, ordering and
medical interpretation of laboratory or other medical diag-
nostic studies. Only one PDIE is allowable per provider
per member. If there has been a break in service over a six
month period, then an additional unit of PDIE can be prior
authorized by OHCA, or their designated agent.
(2) Psychotherapy in an outpatient setting including an
office, clinic, or other confidential setting. The services
may be performed at the residence of the member if it is
demonstrated that it is clinically beneficial, or if the mem-
ber is unable to go to a clinic or office. Psychotherapy is
defined as a one to one treatment using a widely accepted
modality or treatment framework suited to the individual's
age, developmental abilities and diagnosis. It may include
specialized techniques such as biofeedback or hypnosis.
Psychotherapy is considered to involve "interactive com-
plexity" when there are communication factors during a
visit that complicate delivery of the psychotherapy by the
psychologist. Sessions typically involve members who
have other individuals legally responsible for their care
(i.e. minors or adults with guardians); members who re-
quest others to be involved in their care during the session
(i.e. adults accompanied by one or more participating
family members or interpreter or language translator);
or members that require involvement of other third par-
ties (i.e. child welfare, juvenile justice, parole/probation
officers, schools, etc.). Psychotherapy should only be
reported as involving interactive complexity when at least
one of the following communication factors is present:

(A) The need to manage maladaptive communi-
cation (i.e. related to high anxiety, high reactivity,
repeated questions, or disagreement) among partici-
pants that complicate delivery of care.
(B) Caregiver emotions/behavior that interfere
with implementation of the treatment plan.
(C) Evidence/disclosure of a sentinel event and
mandated report to a third party (i.e. abuse or neglect
with report to state agency) with initiation of discus-
sion of the sentinel event and/or report with patient
and other visit participants.
(D) Use of play equipment, physical devices, inter-
preter or translator to overcome barriers to therapeutic
interaction with a patient who is not fluent in the same
language or who has not developed or lost expressive
or receptive language skills to use or understand typi-
cal language.

August 17, 2015 1053 Oklahoma Register (Volume 32, Number 23)



Permanent Final Adoptions

(3) Family Psychotherapy is performed in an outpatient
setting limited to an office, clinic, or other confidential set-
ting. Family therapy is a face-to-face interaction between
a therapist and the patient/family to facilitate emotional,
psychological or behavioral changes and promote com-
munication and understanding. Family therapy must be
provided for the benefit of a SoonerCare eligible child
as a specifically identified component of an individual
treatment plan.
(4) Group and/or Interactive Group psychotherapy in
an outpatient setting must be performed in the psycholo-
gist's office, clinic, or other confidential setting. Group
therapy is a face to face interaction between a therapist
and two or more unrelated patients (though there may
be siblings in the same group, just not siblings only) to
facilitate emotional, psychological, or behavioral changes.
All group therapy records must indicate group size. Maxi-
mum total group size is six patients for children four years
of age up to the age of 18. Groups 18-20 year olds can in-
clude eight individuals. Group therapy must be provided
for the benefit of a SoonerCare eligible child four years
of age or older as a specifically identified component of
an individual treatment plan. Multi-family group therapy
size is limited to eight family units.
(5) Assessment/Evaluation and testing is provided by
a psychological technician of a psychologist or a LBHP
utilizing tests selected from currently accepted assessment
test batteries. For assessments conducted in a school
setting, the Oklahoma State Department of Education
requires that a licensed supervisor sign the assessment.
Eight hours/units of testing per patient (over the age of
twothree), per provider is allowed every 12 months. There
may be instances when further testing is appropriate based
on established medical necessity criteria found in the Prior
Authorization Manual. Test results must be reflected
in the service plan or medical record. The service must
clearly document the need for the testing and what the test-
ing is expected to achieve. Testing for a child younger than
three must be medically necessary and meet established
criteria as set forth in the Prior Authorization Manual.
Justification for additional testing beyond allowed amount
as specified in this section must be clearly explained and
documented in the medical record. Testing units must
be billed on the date the testing, interpretation, scoring,
and/or reporting was performed and supported by docu-
mentation.
(6) Health and Behavior codes - behavioral health
services are available only to chronically and severely
medically ill children.
(7) Crisis intervention services for the purpose of stabi-
lization and hospital diversion as clinically appropriate.
(8) Payment for therapy services provided by a psy-
chologist to any one member is limited to eight ses-
sions/units per month. A maximum of 12 sessions/units
of therapy and testing services per day per provider are
allowed. A maximum of 35 hours of therapy per week per
provider are allowed. The weekly service hour limitation
will be calculated using a rolling four week average.

Case Management services are considered an integral
component of the behavioral health services listed above.
(9) A child who is being treated in an acute psychi-
atric inpatient setting can receive separate Psychological
services as the inpatient per diem is for "non-physician"
services only.
(10) A child receiving Residential Behavioral Man-
agement in a foster home, also known as therapeutic
foster care, or a child receiving Residential Behavioral
Management in a group home, also known as therapeutic
group home, may not receive individual, group or family
counseling or psychological testing unless allowed by the
OHCA or its designated agent.

(d) Home and Community Based Waiver Services for
the Intellectually Disabled. All providers participating in the
Home and Community Based Waiver Services for the intellec-
tually disabled program must have a separate contract with this
Authority to provide services under this program. All services
are specified in the individual's plan of care.
(e) Individuals eligible for Part B of Medicare. Payment
is made utilizing the Medicaid allowable for comparable ser-
vices.
(f) Nursing Facilities. Services provided to members resid-
ing in nursing facilities may not be billed to SoonerCare.

PART 26. LICENSED BEHAVIORAL HEALTH
PROVIDERS

317:30-5-281. Coverage by Category
(a) Outpatient Behavioral Health Services. Outpatient
behavioral health services are covered as set forth in this Sec-
tion, and when provided in accordance with a documented
individualized service plan and/or medical record, developed
to treat the identified behavioral health and/or substance use
disorder(s), unless specified otherwise.

(1) All services are to be for the goal of improvement
of functioning, independence, or wellbeing of the mem-
ber. The services and treatment plans are to be recovery
focused, trauma and co-occurring specific. The mem-
ber must be able to actively participate in the treatment.
Active participation means that the member must have
sufficient cognitive abilities, communication skills, and
short-term memory to derive a reasonable benefit from the
treatment.
(2) In order to be reimbursed for services, providers
must submit a completed Customer Data Core (CDC)
to OHCA or its designated agent. The CDC must be re-
viewed, updated and resubmitted by the provider every
six months. Reimbursement is made only for services
provided while a current CDC is on file with OHCA or its
designated agent. For further information and instructions
regarding the CDC, refer to the Prior Authorization Man-
ual.
(3) Some outpatient behavioral health services may
require authorization. For information regarding services
requiring authorization and the process for obtaining them,
refer to the Prior Authorization Manual. Authorization
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of services is not a guarantee of payment. The provider is
responsible for ensuring that the eligibility, medical neces-
sity, procedural, coding, claims submission, and all other
state and federal requirements are met. OHCA does retain
the final administrative review over both authorization and
review of services as required by 42 CFR 431.10.

(b) Adults. Coverage for adults by a LBHP is limited to Bio-
Psycho-Social Assessments when required by OHCA as part of
a preoperative prior authorization protocol for organ transplant
or bariatric surgical procedures.

(1) The interview and assessment is defined as a
face-to-face interaction with the member. Assessment
includes a history, mental status, full bio-psycho-social
evaluation, a disposition, communications with family
or other sources, review of laboratory or other pertinent
medical information, and medical/clinical consultations
as necessary. The pre-op evaluation should aim to assess
the member's psychological well-being, ability to make
informed decisions, and willingness to participate actively
in postoperative treatment.
(2) For bariatric preoperative assessments, issues
to address include, but are not limited to: depression,
self-esteem, stress management, coping skills, binge
eating, change in eating habits, other eating disorders,
change in social roles, changes associated with return to
work/school, body image, sexual function, lifestyle issues,
personality factors that may affect treatment and recovery,
alcohol or substance use disorders, ability to make lasting
behavior changes, and need for further support and coun-
seling.

(c) Children. Coverage for children includes the following
services:

(1) Bio-Psycho-Social and Level of Care Assessments.
(A) The interview and assessment is defined as a
face-to-face interaction with the member. Assess-
ment includes a history, mental status, full bio-psy-
cho-social evaluation, a disposition, communications
with family or other sources, review of laboratory
or other pertinent medical information, and medi-
cal/clinical consultations as necessary.
(B) Assessments for Children's Level of Care
determination of medical necessity must follow a
specified assessment process through OHCA or their
designated agent. Only one assessment is allowable
per provider per member. If there has been a break
in service over a six month period, or the assessment
is conducted for the purpose of determining a child's
need for inpatient psychiatric admission, then an
additional unit can be authorized by OHCA, or their
designated agent.

(2) Psychotherapy in an outpatient setting including an
office, clinic, or other confidential setting. The services
may be performed at the residence of the member if it
is demonstrated that it is clinically beneficial, or if the
member is unable to go to a clinic or office. Individual
psychotherapy is defined as a one to one treatment us-
ing a widely accepted modality or treatment framework
suited to the individual's age, developmental abilities and

diagnosis. It may include specialized techniques such as
biofeedback or hypnosis. Psychotherapy is considered to
involve "interactive complexity" when there are communi-
cation factors during a visit that complicate delivery of the
psychotherapy by the LBHP. Sessions typically involve
members who have other individuals legally responsi-
ble for their care (i.e. minors or adults with guardians);
members who request others to be involved in their care
during the session (i.e. adults accompanied by one or
more participating family members or interpreter or lan-
guage translator); or members that require involvement
of other third parties (i.e. child welfare, juvenile justice,
parole/probation officers, schools, etc.). Psychotherapy
should only be reported as involving interactive complex-
ity when at least one of the following communication
factors is present:

(A) The need to manage maladaptive communi-
cation (i.e. related to high anxiety, high reactivity,
repeated questions, or disagreement) among partici-
pants that complicate delivery of care.
(B) Caregiver emotions/behavior that interfere
with implementation of the treatment plan.
(C) Evidence/disclosure of a sentinel event and
mandated report to a third party (i.e. abuse or neglect
with report to state agency) with initiation of discus-
sion of the sentinel event and/or report with patient
and other visit participants.
(D) Use of play equipment, physical devices, inter-
preter or translator to overcome barriers to therapeutic
interaction with a patient who is not fluent in the same
language or who has not developed or lost expressive
or receptive language skills to use or understand typi-
cal language.

(3) Family Psychotherapy is performed in an outpatient
setting limited to an office, clinic, or other confidential set-
ting. Family therapy is a face-to-face interaction between
a therapist and the patient/family to facilitate emotional,
psychological or behavioral changes and promote com-
munication and understanding. Family therapy must be
provided for the benefit of the member as a specifically
identified component of an individual treatment plan.
(4) Group and/or Interactive Group psychotherapy
in an outpatient setting must be performed in an office,
clinic, or other confidential setting. Group therapy is a
face-to-face interaction between a therapist and two or
more unrelated patients (though there may be siblings in
the same group, just not siblings only) to facilitate emo-
tional, psychological, or behavioral changes. All group
therapy records must indicate group size. Maximum total
group size is six for ages four up to 18. Groups 18-20 year
olds can include eight individuals. Group therapy must
be provided for the benefit of the member as a specifically
identified component of an individual treatment plan.
Multi-family group therapy size is limited to eight family
units.
(5) Assessment/Evaluation and testing is provided by a
psychologist, certified psychometrist, psychological tech-
nician of a psychologist or a LBHP utilizing tests selected

August 17, 2015 1055 Oklahoma Register (Volume 32, Number 23)



Permanent Final Adoptions

from currently accepted assessment test batteries. For
assessments conducted in a school setting, the Oklahoma
State Department of Education requires that a licensed
supervisor sign the assessment. Eight hours/units of test-
ing per patient (over the age of twothree), per provider is
allowed every 12 months. There may be instances when
further testing is appropriate based on established medical
necessity criteria found in the Prior Authorization Manual.
Justification for additional testing beyond allowed amount
as specified in this section must be clearly explained and
documented in the medical record. Test results must be
reflected in the service plan or medical record. The ser-
vice plan must clearly document the need for the testing
and what the testing is expected to achieve. Testing for a
child younger than three must be medically necessary
and meet established Child (0-36 months of Age) criteria
as set forth in the Prior Authorization Manual. Testing
units must be billed on the date the testing, interpretation,
scoring, and/or reporting was performed and supported by
documentation.
(6) Crisis intervention services for the purpose of
stabilization and hospitalization diversion as clinically
appropriate.
(7) Payment for therapy services provided by a LBHP
to any one member is limited to eight sessions/units per
month. A maximum of 12 sessions/units of therapy and
testing services per day per provider are allowed. A max-
imum of 35 hours of therapy per week per provider are
allowed. The weekly service hour limitation will be
calculated using a rolling four week average. Case Man-
agement services are considered an integral component of
the behavioral health services listed above.
(8) A child receiving Residential Behavioral Man-
agement in a foster home, also known as therapeutic
foster care, or a child receiving Residential Behavioral
Management in a group home, also known as therapeutic
group home, may not receive individual, group or family
counseling or testing unless allowed by the OHCA or their
designated agent.

(d) Home and Community Based Waiver Services for
the Intellectually Disabled. All providers participating in the
Home and Community Based Waiver Services for the intellec-
tually disabled program must have a separate contract with this
Authority to provide services under this program. All services
are specified in the individual's plan of care.
(e) Individuals eligible for Part B of Medicare. Payment
is made utilizing the Medicaid allowable for comparable ser-
vices.
(f) Nursing Facilities. Services provided to members resid-
ing in nursing facilities may not be billed to SoonerCare.

[OAR Docket #15-507; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-534]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 21. Outpatient Behavioral Health Agency Services
317:30-5-241.1. [AMENDED]
(Reference APA WF # 14-53)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 16, 2015 through February 16, 2015
PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 30, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Policy is revised to add service coverage for mental health/substance
use disorder screening for SoonerCare adult and child members within an
outpatient behavioral health agency setting. Additionally, rules are revised to
create a distinction between LBHPs and Licensure Candidates.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 21. OUTPATIENT BEHAVIORAL HEALTH
AGENCY SERVICES

317:30-5-241.1. Screening, assessment and service plan
All providers must comply with the requirements as set

forth in this Section.
(1) Screening.
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(A) Definition. Screening is for the purpose of de-
termining whether the member meets basic medical
necessity and need for further BH assessment and
possible treatment services.
(B) Qualified professional. Screenings can be
performed by any credentialed staff members as listed
under OAC 317:30-5-240.3.
(C) Target population and limitations. This ser-
vice is compensable only on behalf of a member who
is under a PACT program.Screening is compensable
on behalf of a member who is seeking services for
the first time from the contracted agency. This ser-
vice is not compensable if the member has previously
received or is currently receiving services from the
agency, unless there has been a gap in service of more
than six months. To qualify for reimbursement, the
screening tools used must be evidence based or oth-
erwise approved by OHCA and ODMHSAS and ap-
propriate for the age and/or developmental stage of
the member.

(2) Assessment.
(A) Definition. Gathering and assessment of his-
torical and current bio-psycho-social information
which includes face-to-face contact with the person
and/or the person's family or other informants, or
group of persons resulting in a written summary re-
port, diagnosis and recommendations. All agencies
must assess the medical necessity of each individual
to determine the appropriate level of care.
(B) Qualified professionalpractitioners. This
service is performed by an LBHP or Licensure Can-
didate.
(C) Time requirements. The minimum
face-to-face time spent in assessment session(s) with
the member and others as identified previously in
paragraph (1) of this subsection for a low complexity
Behavioral Health Assessment by a Non-Physician is
one and one half hours. For a moderate complexity, it
is two hours or more.
(D) Target population and limitations. The
Behavioral Health Assessment by a Non-Physician,
moderate complexity, is compensable on behalf of
a member who is seeking services for the first time
from the contracted agency. This service is not com-
pensable if the member has previously received or
is currently receiving services from the agency, un-
less there has been a gap in service of more than six
months and it has been more than one year since the
previous assessment.
(E) Documentation requirements. The assess-
ment must include all elements and tools required by
the OHCA. In the case of children under the age of
18, it is performed with the direct, active face-to-face
participation of the parent or guardian. The child's
level of participation is based on age, developmental
and clinical appropriateness. The assessment must
include at least one DSM diagnosis from the most

recent DSM edition. The assessment must contain
but is not limited to the following:

(i) Date, to include month, day and year of the
assessment session(s);
(ii) Source of information;
(iii) Member's first name, middle initial and last
name;
(iv) Gender;
(v) Birth Date;
(vi) Home address;
(vii) Telephone number;
(viii) Referral source;
(ix) Reason for referral;
(x) Person to be notified in case of emergency;
(xi) Presenting reason for seeking services;
(xii) Start and stop time for each unit billed;
(xiii) Signature of parent ofor guardian par-
ticipating in face-to-face assessment. Signature
required for members over the age of 14;
(xiv) Bio-Psychosocial information which must
include:

(I) Identification of the member's
strengths, needs, abilities and preferences;
(II) History of the presenting problem;
(III) Previous psychiatric treatment history,
include treatment for psychiatric; substance
abuse; drug and alcohol addiction; and other
addictions;
(IV) Health history and current biomedical
conditions and complications;
(V) Alcohol, Drug, and/or other addictions
history;
(VI) Trauma, abuse, neglect, violence,
and/or sexual assault history of self and/or oth-
ers, include Department of Human Services
involvement;
(VII) Family and social history, include MH,
SA, Addictions, Trauma/Abuse/Neglect;
(VIII) Educational attainment, difficulties
and history;
(IX) Cultural and religious orientation;
(X) Vocational, occupational and military
history;
(XI) Sexual history, including HIV, AIDS,
and STD at-risk behaviors;
(XII) Marital or significant other relation-
ship history;
(XIII) Recreation and leisure history;
(XIV) Legal or criminal record, including the
identification of key contacts, (e.g., attorneys,
probation officers, etc.);
(XV) Present living arrangements;
(XVI) Economic resources;
(XVII) Current support system including peer
and other recovery supports.

(xv) Mental status and Level of Functioning in-
formation, including questions regarding:
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(I) Physical presentation, such as general
appearance, motor activity, attention and alert-
ness, etc.;
(II) Affective process, such as mood, af-
fect, manner and attitude, etc.;
(III) Cognitive process, such as intellectual
ability, social-adaptive behavior, thought pro-
cesses, thought content, and memory, etc.; and
(IV) Full DSM diagnosis.

(xvi) Pharmaceutical information to include the
following for both current and past medications;

(I) Name of medication;
(II) Strength and dosage of medication;
(III) Length of time on the medication; and
(IV) Benefit(s) and side effects of medica-
tion.

(xvii) LBHP'sPractitioner's interpretation of
findings and diagnosis;
(xviii) Signature and credentials of LBHPthe
practitioner who performed the face-to-face be-
havioral assessment;
(xix) Client Data Core Elements reported into
designated OHCA representative.

(3) Behavioral Health Services Plan Development.
(A) Definition. The Behavioral Health Service
Plan is developed based on information obtained in
the assessment and includes the evaluation of all perti-
nent information by the practitioners and the member.
It includes a discharge plan. It is a process whereby
an individualized plan is developed that addresses the
member's strengths, functional assets, weaknesses or
liabilities, treatment goals, objectives and method-
ologies that are specific and time limited, and defines
the services to be performed by the practitioners and
others who comprise the treatment team. Behavioral
Health Service Plan Development is performed with
the direct active participation of the member and a
member support person or advocate if requested by
the member. In the case of children under the age of
18, it is performed with the participation of the parent
or guardian and the child as age and developmentally
appropriate, and must address school and educational
concerns and assisting the family in caring for the
child in the least restrictive level of care. For adults,
it is focused on recovery and achieving maximum
community interaction and involvement including
goals for employment, independent living, volunteer
work, or training. A Service Plan Development, Low
Complexity is required every 6 months and must in-
clude an update to the bio-psychosocial assessment
and re-evaluation of diagnosis.
(B) Qualified professionalpractitioners. This
service is performed by an LBHP or Licensure Can-
didate.
(C) Time requirements. Service Plan updates
must be conducted face-to-face and are required
every six months during active treatment. Updates
can be conducted whenever it is clinically needed as

determined by the LBHPqualified practitioner and
member.
(D) Documentation requirements. Comprehen-
sive and integrated service plan content must address
the following:

(i) member strengths, needs, abilities, and
preferences(SNAP);
(ii) identified presenting challenges, problems,
needs and diagnosis;
(iii) specific goals for the member;
(iv) objectives that are specific, attainable, real-
istic, and time-limited;
(v) each type of service and estimated fre-
quency to be received;
(vi) the practitioner(s) name and credentials
that will be providing and responsible for each
service;
(vii) any needed referrals for service;
(viii) specific discharge criteria;
(ix) description of the member's involvement
in, and responses to, the service plan, and his/her
signature and date;
(x) service plans are not valid until all signa-
tures are present (signatures are required from the
member, (if 14 or over), the parent/guardian (if
younger than 18 or otherwise applicable), and the
primary LBHP or Licensure Candidate; and
(xi) all changes in service plan must be docu-
mented in a service plan update (low complexity)
or within the service plan until time for the update
(low complexity). Any changes to the existing ser-
vice plan must be signed and dated by the member
(if 14 or over), the parent/guardian (if younger than
18 or otherwise applicable), and the lead LBHP or
Licensure Candidate.
(xii) Updates to goals, objectives, service
provider, services, and service frequency, must
be documented within the service plan until the six
month review/update is due.
(xiii) Service plan updates must address the fol-
lowing:

(I) update to the bio-psychosocial assess-
ment, re-evaluation of diagnosis service plan
goals and/ or objectives;
(II) progress, or lack of, on previous ser-
vice plan goals and/or objectives;
(III) a statement documenting a review of
the current service plan and an explanation if no
changes are to be made to the service plan;
(IV) change in goals and/or objectives (in-
cluding target dates) based upon member's
progress or identification of new need, chal-
lenges and problems;
(V) change in frequency and/or type of ser-
vices provided;
(VI) change in practitioner(s) who will be
responsible for providing services on the plan;
(VII) change in discharge criteria;
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(VIII) description of the member's involve-
ment in, and responses to, the service plan, and
his/her signature and date; and
(IX) service plans are not valid until all sig-
natures are present. The required signatures
are: from the member (if 14 or over), the par-
ent/guardian (if younger than 18 or otherwise
applicable), and the primary LBHP or Licen-
sure Candidate.

(E) Service limitations:
(i) Behavioral Health Service Plan Develop-
ment, Moderate complexity (i.e., pre-admission
procedure code group) are limited to 1 per mem-
ber, per provider, unless more than a year has
passed between services, then another one can be
requested and may be authorized by OHCA or its
designated agent.
(ii) Behavioral Health Service Plan Develop-
ment, Low Complexity: Service Plan updates are
required every six months during active treatment.
Updates can be conducted whenever needed as
determined by the provider and member. The date
of service is when the service plan is complete and
the date the last required signature is obtained.
Services should always be age, developmentally,
and clinically appropriate.

(4) Assessment/Evaluation testing.
(A) Definition. Assessment/Evaluation testing is
provided by a clinician utilizing tests selected from
currently accepted assessment test batteries. Test
results must be reflected in the Service Plan. The
medical record must clearly document the need for
the testing and what the testing is expected to achieve.
(B) Qualified professionalspractitioners. As-
sessment/Evaluation testing will be provided by a
psychologist, certified psychometrist, psychological
technician of a psychologist or a LBHP., an LBHP or
Licensure Candidate. For assessments conducted in
a school setting, the Oklahoma State Department of
Education requires that a licensed supervisor sign the
assessment. Each qualified professional must have
a current contract with the Oklahoma Health Care
Authority.
(C) Documentation requirements. All psycho-
logical services must be reflected by documentation
in the member's record. All assessment, testing, and
treatment services/units billed must include the fol-
lowing:

(i) date;
(ii) start and stop time for each session/unit
billed and physical location where service was
provided;
(iii) signature of the provider;
(iv) credentials of provider;
(v) specific problem(s), goals and/or objec-
tives addressed;
(vi) methods used to address problem(s), goals
and objectives;

(vii) progress made toward goals and objectives;
(viii) patient response to the session or interven-
tion; and
(ix) any new problem(s), goals and/or objec-
tives identified during the session.

(D) Service Limitations. Testing for a child
younger than three must be medically necessary and
meet established Child (0-36 months of Age) criteria
as set forth in the Behavioral Health Provider Manual.
Evaluation and testing is clinically appropriate and
allowable when an accurate diagnosis and determina-
tion of treatment needs is needed. Eight hours/units
of testing per patient over the age of twothree, per
provider is allowed every 12 months. There may be
instances when further testing is appropriate based
on established medical necessity criteria found in the
Behavioral Health Provider Manual. Justification for
additional testing beyond allowed amount as spec-
ified in this section must be clearly explained and
documented in the medical record. Testing units must
be billed on the date the actual testing, interpretation,
scoring, and reporting are performed. A maximum of
12 hours of therapy and testing, per day per rendering
provider are allowed. A child who is being treated in
an acute inpatient setting can receive separate psy-
chological services by a physician or psychologist as
the inpatient per diem is for "non-physician" services
only. A child receiving Residential level treatment
in either a therapeutic foster care home, or group
home may not receive additional individual, group
or family counseling or psychological testing unless
allowed by the OHCA or its designated agent. Psy-
chologists employed in State and Federal Agencies,
who are not permitted to engage in private practice,
cannot be reimbursed for services as an individually
contracted provider. For assessment conducted in
a school setting the Oklahoma State Department of
Education requires that a licensed supervisor sign the
assessment. Individuals who qualify for Part B of
Medicare: Payment is made utilizing the SoonerCare
allowable for comparable services. Payment is made
to physicians, LBHPs or psychologists with a license
to practice in the state where the services is performed
or to practitioners who have completed education
requirements and are under current board approved
supervision to become licensed.

[OAR Docket #15-534; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-504]

RULEMAKING ACTION:
PERMANENT final adoption
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Subchapter 5. Individual Providers and Specialties
Part 21. Outpatient Behavioral Health Agency Services
317:30-5-241.2. [AMENDED]
317:30-5-241.3. [AMENDED]
(Reference APA WF # 14-13)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
42 CFR 440.130; 42 CFR 440.230
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CABINET SECRETARY:

December 23, 2014
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January 16, 2015 through February 16, 2015
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March 30, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
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APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 5. Individual Providers and Specialties
Part 21. Outpatient Behavioral Health Services
317:30-5-241.2 [AMENDED]
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INCORPORATIONS BY REFERENCE:
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ANALYSIS:
Rules are amended to add eligibility criteria in order to receive

psychosocial rehabilitation (PSR) services. Additionally, revisions to
outpatient behavioral health rules are made to clarify rehab day program
progress note requirements, to create distinction between licensed
behavioral health professionals and licensure candidates, to clarify that
group psychotherapy is not reimbursable for children younger than 3, and other
grammatical changes.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 21. OUTPATIENT BEHAVIORAL HEALTH
AGENCY SERVICES

317:30-5-241.2. Psychotherapy
(a) Psychotherapy.

(1) Definition. Psychotherapy is a face-to-face treat-
ment for mental illnesses and behavioral disturbances,
in which the clinician, through definitive therapeutic
communication, attempts to alleviate the emotional distur-
bances, reverse or change maladaptive patterns of behavior
and encourage growth and development. Insight oriented,
behavior modifying and/or supportive psychotherapy
refers to the development of insight of affective under-
standing, the use of behavior modification techniques,
the use of supportive interactions, the use of cognitive
discussion of reality, or any combination of these items to
provide therapeutic change. Ongoing assessment of the
member's status and response to treatment as well as psy-
cho-educational intervention are appropriate components
of individual therapy. The therapy must be goal directed,
utilizing techniques appropriate to the service plan and the
member's developmental and cognitive abilities.
(2) Interactive Complexity. Psychotherapy is con-
sidered to involve "interactive complexity" when there
are communication factors during a visit that complicate
delivery of the psychotherapy by the LBHPqualified prac-
titioner. Sessions typically involve members who have
other individuals legally responsible for their care (i.e.
minors or adults with guardians); members who request
others to be involved in their care during the session (i.e.
adults accompanied by one or more participating family
members or interpreter or language translator); or mem-
bers that require involvement of other third parties (i.e.
child welfare, juvenile justice, parole/probation officers,
schools, etc.). Psychotherapy should only be reported as
involving interactive complexity when at least one of the
following communication factors is present:

(A) The need to manage maladaptive communi-
cation (i.e. related to high anxiety, high reactivity,
repeated questions, or disagreement) among partici-
pants that complicate delivery of care.
(B) Caregiver emotions/behavior that interfere
with implementation of the service plan.
(C) Evidence/disclosure of a sentinel event and
mandated report to a third party (i.e. abuse or neglect
with report to state agency) with initiation of discus-
sion of the sentinel event and/or report with patient
and other visit participants.
(D) Use of play equipment, physical devices, inter-
preter or translator to overcome barriers to therapeutic
interaction with a patient who is not fluent in the same
language or who has not developed or lost expressive
or receptive language skills to use or understand typi-
cal language.

(3) Qualified professionalspractitioners. Psy-
chotherapy must be provided by a Licensed Behavioral
Health Professional (LBHP) or Licensure Candidate in a
setting that protects and assures confidentiality.
(4) Limitations. A maximum of 6 units per day per
member is compensable. Except for psychotherapy
involving interactive complexity as described in this
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Section, only the member and the Licensed Behavioral
Health Professional (LBHP)qualified practitioner should
be present during the session. Psychotherapy for a child
younger than three must be medically necessary and meet
established Child (0-36 months of Age) criteria as set forth
in the Prior Authorization Manual.

(b) Group Psychotherapy.
(1) Definition. Group psychotherapy is a method of
treating behavioral disorders using the interaction between
the LBHPqualified practitioner and two or more individ-
uals to promote positive emotional or behavioral change.
The focus of the group must be directly related to the goals
and objectives in the individual member's current service
plan. This service does not include social or daily living
skills development as described under Behavioral Health
Rehabilitation Services.
(2) Group sizes. Group Psychotherapy is limited to a
total of eight adult (18 and over) individuals except when
the individuals are residents of an ICF/IID where the max-
imum group size is six. For all children under the age of
18, the total group size is limited to six.
(3) Multi-family and conjoint family therapy. Ses-
sions are limited to a maximum of eight families/units.
Billing is allowed once per family unit, though units may
be divided amongst family members.
(4) Qualified professionalspractitioners. Group
psychotherapy will be provided by aan LBHP or Licen-
sure Candidate. Group Psychotherapy must take place
in a confidential setting limited to the LBHPqualified
practitioner, an assistant or co-therapist, if desired, and the
group psychotherapy participants.
(5) Limitations. A maximum of 12 units per day per
member is compensable. Group Psychotherapy is not
reimbursable for a child younger than three. must be med-
ically necessary and meet established Child (0-36 months
of Age) criteria as set forth in the Prior Authorization
Manual.

(c) Family Psychotherapy.
(1) Definition. Family Psychotherapy is a face-to-face
psychotherapeutic interaction between aanLBHPqualified
practitioner and the member's family, guardian, and/or
support system. It is typically inclusive of the identified
member, but may be performed if indicated without the
member's presence. When the member is an adult, his/her
permission must be obtained in writing. Family psy-
chotherapy must be provided for the direct benefit of the
SoonerCare member to assist him/her in achieving his/her
established treatment goals and objectives and it must take
place in a confidential setting. This service may include
the Evidence Based Practice titled Family Psychoeduca-
tion.
(2) Qualified professionalspractitioners. Family
Psychotherapy must be provided by aan LBHP or Licen-
sure Candidate.
(3) Limitations. A maximum of 12 units per
day per member/family unit is compensable. The
providerpractitioner may not bill any time associated

with note taking and/or medical record upkeep. The
providerpractitioner may only bill the time spent in di-
rect face-to-face contact. ProviderPractitioner must
comply with documentation requirements listed in OAC
317:30-5-248.

(d) Multi-Systemic Therapy (MST).
(1) Definition. MST intensive outpatient program ser-
vices are limited to children within an Office of Juvenile
Affairs (OJA) MST treatment program which provides
an intensive, family and community-based treatment tar-
geting specific BH disorders in children with SED who
exhibit chronic, aggressive, antisocial, and/or substance
abusing behaviors, and are at risk for out of home place-
ment. Case loads are kept low due to the intensity of the
services provided.
(2) Qualified professionals. Masters level profession-
als who work with a team that may include bachelor level
staff.
(3) Documentation requirements. Providers
must comply with documentation requirements in
317:30-5-248.
(4) Service limitations. Partial billing is not allowed,
when only one service is provided in a day, providers
should not bill for services performed for less than 8 min-
utes.

(e) Children/Adolescent Partial Hospitalization Pro-
gram (PHP).

(1) Definition. Partial hospitalization services are
services that (1) Are reasonable and necessary for the
diagnosis or active treatment of the member's condition;
(2) Are reasonably expected to improve the member's
condition and functional level and to prevent relapse or
hospitalization and (3) Include the following:

(A) Assessment, diagnostic and service plan ser-
vices for mental illness and/or substance use disorders
provided by LBHPs or Licensure Candidates.
(B) Individual/Group/Family (primary purpose is
treatment of the member's condition) psychotherapies
provided by LBHPs or Licensure Candidates.
(C) Substance use disorder specific services are
provided by LBHPs or Licensure Candidates quali-
fied to provide these services.
(D) Drugs and biologicals furnished for therapeutic
purposes.
(E) Family counseling, the primary purpose of
which is treatment of the member's condition.
(F) Behavioral health rehabilitation services to the
extent the activities are closely and clearly related to
the member's care and treatment, provided by a Cer-
tified Behavioral Health Case Manager II, Certified
Alcohol and Drug Counselor (CADC) or, LBHP,
or Licensure Candidate who meets the professional
requirements listed in 317:30-5-240.3.
(G) Care Coordination of behavioral health ser-
vices provided by certified behavioral health case
managers.

(2) Qualified professionalspractitioners.
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(A) All services in the PHP are provided by a clini-
cal team, consisting of the following required profes-
sionals:

(i) A licensed physician;
(ii) Registered nurse; and
(iii) One or more of the licensed behavioral
health professionals (LBHP) or Licensure Candi-
dates listed in 30-5-240.3(a) and (b).

(B) The clinical team may also include a Certified
Behavioral Health Case Manager.
(C) The service plan is directed under the supervi-
sion of a physician and the number of professionals
and paraprofessionals required on the clinical team is
dependent on the size of the program.

(3) Qualified providers. Provider agencies for PHP
must be accredited by one of the national accrediting
bodies; The Joint Commission (TJC), Commission on
Accreditation of Rehabilitation Facilities (CARF) or The
Council on Accreditation (COA) for partial hospitalization
and enrolled in SoonerCare. Staff providing these services
are employees or contractors of the enrolled agency.
(4) Limitations. Services are limited to children 0-20
only. Children under age 6 are not eligible for behavioral
health rehabilitation services, unless a prior authorization
for children ages 4 and 5 has been granted by OHCA or its
designated agent based on a finding of medical necessity.
Services must be offered at a minimum of 3 hours per day,
5 days per week. Therapeutic services are limited to 4 bill-
able hours per day. PHP services are all inclusive with the
exception of physician services and drugs that cannot be
self-administered, those services are separately billable.
Group size is limited to a maximum of 8 individuals as
clinically appropriate given diagnostic and developmental
functioning. Occupational, Physical and Speech therapy
will be provided by the Independent School District (ISD).
Academic instruction, meals, and transportation are not
covered.
(5) Service requirements.

(A) Therapeutic Services are to include the follow-
ing:

(i) Psychiatrist/physician face-to-face visit 2
times per month;
(ii) Crisis management services available 24
hours a day, 7 days a week;

(B) Psychotherapies to be provided a minimum of
four (4) hours per week and include the following:

(i) Individual therapy - a minimum of 1 ses-
sion per week;
(ii) Family therapy - a minimum of 1 session
per week; and
(iii) Group therapy - a minimum of 2 sessions
per week;

(C) Interchangeable services which include the fol-
lowing:

(i) Behavioral Health Case Management
(face-to-face);
(ii) Behavioral health rehabilitation ser-
vices/alcohol and other drug abuse education

(except for children under age 6, unless a prior
authorization has been granted for children ages 4
and 5);
(iii) Medication Training and Support; and
(iv) Expressive therapy.

(6) Documentation requirements. Documentation
needs to specify active involvement of the member's
family, caretakers, or significant others involved in the
individual's treatment. A nursing health assessment must
be completed within 24 hours of admission. A physical
examination and medical history must be coordinated
with the Primary Care Physician. Service plan updates are
required every three (3) months or more frequently based
on clinical need. Records must be documented according
to Section OAC 317:30-5-248.
(7) Staffing requirements. Staffing requirements
must consist of the following:

(A) RN trained and competent in the delivery of
behavioral health services as evidenced by educa-
tion and/or experience that is available onsite during
program hours to provide necessary nursing care
and/or psychiatric nursing care (1 RN at a minimum
can be backed up by an LPN but an RN must always
be onsite). Nursing staff administers medications,
follows up with families on medication compliance,
and restraint assessments.
(B) Medical director must be a licensed psychia-
trist.
(C) A psychiatrist/physician must be available 24
hours a day, 7 days a week.

(f) Children/Adolescent Day Treatment Program.
(1) Definition. Day Treatment Programs are for the
stabilization of children and adolescents with severe
emotional and/or behavioral disturbances. Treatment is
designed for children who have difficulty functioning in
mainstream community settings such as classrooms, and
who need a higher intensity of services than outpatient
counseling provides. Treatment is time limited and in-
cludes therapeutically intensive clinical services geared
towards reintegration to the home, school, and community.
(2) Qualified professionalspractitioners. All ser-
vices in Day Treatment are provided by a team, which
must be composed of one or more of the following partic-
ipants: physician, registered nurse, licensed behavioral
health professional (LBHP) or Licensure Candidate, a
case manager, or other certified Behavioral Health/Sub-
stance Abuse paraprofessional staff. Services are directed
by an LBHP or Licensure Candidate.
(3) Qualified providers. Provider agencies for Day
Treatment must be accredited to provide Day Treatment
services by one of the national accrediting bodies; The
Joint Commission (TJC), Commission on Accreditation
of Rehabilitation Facilities (CARF) or The Council on
Accreditation (COA).
(4) Limitations. Services must be offered at a min-
imum of 4 days per week at least 3 hours per day. Be-
havioral Health Rehabilitation Group size is limited to a
maximum of 8 individuals as clinically appropriate given
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diagnostic and developmental functioning. Children
under age 6 are not eligible for behavioral health rehabil-
itation services, unless a prior authorization for children
ages 4 and 5 has been granted by OHCA or its designated
agent based on a finding of medical necessity.
(5) Service requirements. On-call crisis interven-
tion services must be available 24 hours a day, 7 days a
week (When members served have psychiatric needs,
psychiatric services are available which include the avail-
ability of a psychiatrist 24 hours a day, 7 days a week. A
psychiatrist can be available either on site or on call but
must be available at all times). Day treatment program
will provide assessment and diagnostic services and/or
medication monitoring, when necessary.

(A) Treatment activities are to include the follow-
ing every week:

(i) Family therapy at least one hour per week
(additional hours of FT may be substituted for
other day treatment services);
(ii) Group therapy at least two hours per week;
and
(iii) Individual therapy at least one hour per
week.

(B) Additional services are to include at least one
of the following services per day:

(i) Medication training and support (nursing)
once monthly if on medications;
(ii) Behavioral health rehabilitation services
to include alcohol and other drug education
if the child meets the criteria established in
317:30-5-241.3 and is clinically necessary and ap-
propriate (except for children under age 6, unless
a prior authorization has been granted for children
ages 4 and 5);
(iii) Behavioral health case management as
needed and part of weekly hours for member;
(iv) Occupational therapy as needed and part of
weekly hours for member; and
(v) Expressive therapy as needed and part of
weekly hours for the member.

(6) Documentation requirements. Service plans are
required every three (3) months.

317:30-5-241.3. Behavioral Health Rehabilitation (BHR)
services

(a) Definition. Behavioral Health Rehabilitation (BHR)
services are goal oriented outpatient interventions that target
the maximum reduction of mental and/or behavioral health
impairments and strive to restore the members to their best
possible mental and/or behavioral health functioning. BHR
services must be coordinated in a manner that is in the best
interest of the member and may be provided in a variety of
community and/or professional settings that protect and assure
confidentiality. For purposes of this Section, BHR includes
Psychosocial Rehabilitation, Outpatient Substance Abuse
Rehabilitation, and Medication Training and Support.
(b) Psychosocial Rehabilitation (PSR).

(1) Definition. PSR services are face-to-face Behav-
ioral Health Rehabilitation services which are necessary
to improve the member's ability to function in the commu-
nity. They are performed to improve the skills and abilities
of members to live interdependently in the community,
improve self-care and social skills, and promote lifestyle
change and recovery practices. Rehabilitation services
may be provided individually or in group sessions, and
they take the format of curriculum based education and
skills training.
(2) Clinical restrictions. This service is generally per-
formed with only the members and the qualified provider,
but may include a member and the member's family/sup-
port system when providing educational services from a
curriculum that focuses on the member's diagnosis, symp-
tom management, and recovery. A member who at the
time of service is not able to cognitively benefit from the
treatment due to active hallucinations, substance abuse, or
other impairments is not suitable for this service. Family
involvement is allowed for support of the member and ed-
ucation regarding his/her recovery, but does not constitute
family therapy, which requires a licensed provider.
(3) Qualified providerspractitioners. A Certified
Behavioral Health Case Manager II (CM II), CADC,
and LBHP, or Licensure Candidate may perform PSR,
following development of a service plan and treatment
curriculum approved by aan LBHP or Licensure Candi-
date. The CM II and CADC must have immediate access
to a fully licensed LBHP who can provide clinical over-
sight and collaborate with the qualified PSR provider in
the provision of services. A minimum of one monthly
face-to-face consultation with a fully licensed LBHP
is required for PSR providers regularly rendering ser-
vices in an agency setting. AIn addition, a minimum
of one face-to-face consultation per week with a fully
licensedLBHP or Licensure Candidate is required for
PSR providers regularly rendering services away from the
outpatient behavioral health agency site.
(4) Group sizes. The maximum staffing ratio is four-
teen members for each qualified provider for adults and
eight to one for children under the age of eighteen.
(5) Limitations.

(A) Transportation. Travel time to and from PSR
treatment is not compensable. Group PSR services
do not qualify for the OHCA transportation program,
but OHCA will arrange for transportation for those
who require specialized transportation equipment.
(B) Time. Breaks, lunchtime and times when the
member is unable or unwilling to participate are not
compensable and must be deducted from the overall
billed time.
(C) Location. In order to develop and improve the
member's community and interpersonal functioning
and self care abilities, PSR services may take place in
settings away from the outpatient behavioral health
agency site as long as the setting protects and as-
sures confidentiality. When this occurs, the qualified
provider must be present and interacting, teaching,
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or supporting the defined learning objectives of the
member for the entire claimed time.
(D) Eligibility for PSR services. PSR services are
intended for adults with Serious Mental Illness (SMI),
children with Serious Emotional Disturbance (SED),
and children with other emotional or behavioral disor-
ders. The following members are not eligible for PSR
services:All PSR services require prior authorization
and must meet established medical necessity criteria.

(i) Adults. PSR services for adults are limited
to members who have a history of psychiatric hos-
pitalization or admissions to crisis centers, have
been determined disabled by the SSA for mental
health reasons, are residing in residential care fa-
cilities or are receiving services through a specialty
court program.
(ii) Children. PSR services for children are
limited to members who have a history of psychi-
atric hospitalization or admissions to crisis cen-
ters; have been determined disabled by the SSA
for mental health reasons; have a current Individ-
ual Education Plan (IEP) or 504 Plan for emotional
disturbance; or have been evaluated by a school
psychologist, licensed psychologist or psychiatrist
and determined to be "at risk" as outlined in the
Prior Authorization Manual.
(iii) The following members are not eligible for
PSR services:

(iI) Residents of ICF/IID facilities, unless
authorized by OHCA or its designated agent;
(iiII) children under age 6, unless a prior
authorization for children ages 4 and 5 has been
granted by OHCA or its designated agent based
on the criteria in (5)(D)(ii) above as well as a
finding of medical necessity;
(iiiIII) children receiving RBMS in a group
home or therapeutic foster home, unless autho-
rized by OHCA or its designated agent;
(ivIV) inmates of public institutions;
(vV) members residing in inpatient hospitals
or IMDs; and
(viVI) members residing in nursing facilities.

(E) Billing limits. PSR services are time-limited
services designed to be provided over the briefest
and most effective period possible and as adjunct
(enhancing) interventions to compliment more in-
tensive behavioral health therapies. Service limits
are based on the member's needs according to the
CAR or other approved tool, the requested placement
based on the level of functioning rating, medical
necessity, and best practice. Service limitations are
designed to help prevent rehabilitation diminishing
return by remaining within reasonable age and de-
velopmentally appropriate daily limits. PSR services
authorized under this Section are separate and distinct
from, but should not duplicate the structured services
required for children residing in group home or ther-
apeutic foster care settings, or receiving services in

Day Treatment or Partial Hospitalization Programs.
Children under an ODMHSAS Systems of Care pro-
gram and adults residing in residential care facilities
may be prior authorized additional units as part of
an intensive transition period. PSR is billed in unit
increments of 15 minutes with the following limits:

(i) Group PSR. The maximum is 24 units per
day for adults and 16 units per day for children.
(ii) Individual PSR. The maximum is six units
per day.
(iii) Per-Member service levels and limits.
Unless otherwise specified, group and/or individ-
ual PSR services provided in combination may
not exceed the monthly limits established in the
individual's prior authorization. Limits on PSR
services are established based on the level for
which the member has been approved.
(iv) EPSDT. Pursuant to OAC 317:30-3-65 et
seq., billing limits may be exceeded or may not
apply if documentation demonstrates that the re-
quested services are medically necessary and are
needed to correct or ameliorate defects, physical
or behavioral illnesses or conditions discovered
through a screening tool approved by OHCA or its
designated agent. The OHCA has produced forms
for documenting an EPSDT child health checkup
screening which the provider can access on the
OHCA website.

(F) Progress Notes. In accordance with OAC
317:30-5-241.1, the behavioral health service plan
developed by the LBHP or Licensure Candidate must
include the member's strengths, functional assets,
weaknesses or liabilities, treatment goals, objectives
and methodologies that are specific and time-lim-
ited, and defines the services to be performed by the
practitioners and others who comprise the treatment
team. When PSR services are prescribed, the plan
must address objectives that are specific, attainable,
realistic, and time-limited. The plan must include
the appropriate treatment coordination to achieve
the maximum reduction of the mental and/or behav-
ioral health disability and to restore the member to
their best possible functional level. Progress notes
for PSR day programs may be in the form of daily
summary or weekly summary notes.must be docu-
mented in accordance with the requirements found
in 317:30-5-248(5). Progress notes for all other Be-
havioral Health Rehabilitation services must include
the following:be documented in accordance with the
requirements found in 317:30-5-248(3).

(i) Curriculum sessions attended each day
and/or dates attending during the week;
(ii) Start and stop times for each day attended
and the physical location in which the service was
rendered;
(iii) Specific goal(s) and objectives addressed
during the week;
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(iv) Type of Skills Training provided each day
and/or during the week including the specific cur-
riculum used with member;
(v) Member satisfaction with staff interven-
tion(s);
(vi) Progress, or barrier to, made towards goals,
objectives;
(vii) New goal(s) or objective(s) identified;
(viii) Signature of the lead qualified provider;
and
(ix) Credentials of the lead qualified provider;

(G) Additional documentation requirements.
(i) a list/log/sign in sheet of participants for
each Group rehabilitative session and facilitating
qualified provider must be maintained; and
(ii) Documentation of ongoing consultation
and/or collaboration with aan LBHP or Licensure
Candidate related to the provision of PSR services.

(H) Non-Covered Services. The following ser-
vices are not considered BHR and are not reim-
bursable:

(i) Room and board;
(ii) educational costs;
(iii) supported employment; and
(iv) respite.

(c) Outpatient Substance Abuse Rehabilitation Services.
(1) Definition. Covered outpatient substance abuse
rehabilitation services are provided in non-residential
settings in regularly scheduled sessions intended for in-
dividuals not requiring a more intensive level of care or
those who require continuing services following more
intensive treatment regimes. The purpose of substance
abuse rehabilitation services is to begin, maintain, and/or
enhance recovery from alcoholism, problem drinking,
drug abuse, drug dependency addiction or nicotine use
and addiction. Rehabilitation services may be provided
individually or in group sessions, and they take the format
of curriculum based education and skills training.
(2) Limitations. Group sessions may not be provided
in the home.
(3) Eligibility. Members eligible for substance abuse
rehabilitation services must meet the criteria for ASAM
PCC Treatment Level 1, Outpatient Treatment.
(4) Qualified providerspractitioners. CM II, CADC
or, LBHP or Licensure Candidate.
(5) Billing limits. Group rehabilitation is limited to
two (2) hours per session. Group and/or individual out-
patient substance abuse rehabilitation services provided
in combination may not exceed the monthly limits es-
tablished in the individual's prior authorization. Limits
on services are established based on the level for which
the member has been approved. There are no limits on
substance abuse rehabilitation services for individuals
determined to be Level 4.
(6) Documentation requirements. Documentation
requirements are the same as for PSR services as set forth
in 30-5-241.3(b)(5)(F).

(d) Medication training and support.

(1) Definition. Medication Training and Support
is a documented review and educational session by a
registered nurse, advanced practice nurse, or physician
assistant focusing on a member's response to medication
and compliance with the medication regimen. The review
must include an assessment of medication compliance and
medication side effects. Vital signs must be taken includ-
ing pulse, blood pressure and respiration and documented
within the medical or clinical record. A physician is not
required to be present, but must be available for consult.
Medication Training and Support is designed to maintain
the member on the appropriate level of the least intrusive
medications, encourage normalization and prevent hospi-
talization.
(2) Limitations.

(A) Medication Training and Support may not be
billed for SoonerCare members who reside in ICF/IID
facilities.
(B) Two units are allowed per month per patient.
(C) Medication Training & Support is not allowed
to be billed on the same day as an evaluation and man-
agement (E/M) service provided by a psychiatrist.

(3) Qualified professionals. Must be provided by a
licensed registered nurse, an advanced practice nurse, or
a physician assistant as a direct service under the supervi-
sion of a physician.
(4) Documentation requirements. - Medication
Training and Support documented review must focus on:

(A) a member's response to medication;
(B) compliance with the medication regimen;
(C) medication benefits and side effects;
(D) vital signs, which include pulse, blood pressure
and respiration; and
(E) documented within the progress notes/medica-
tion record.

[OAR Docket #15-504; filed 6-12-15]
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CHAPTER 30. MEDICAL PROVIDERS-FEE
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SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 16, 2015 through February 16, 2015
PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 30, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 5. Individual Providers and Specialties
Part 22. Health Homes [NEW]
317:30-5-250. [NEW]
317:30-5-251. [NEW]
317:30-5-252. [NEW]
317:30-5-253. [NEW]
317:30-5-254. [NEW]

Gubernatorial approval:
November 3, 2014

Register Publication:
32 Ok Reg 229

Docket number:
14-959
(Reference APA WF # 14-16)

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
Rules are added to create coverage guidelines for Health Homes. Health

Homes are created to promote enhanced integration and coordination of
primary, acute, behavioral health, and long-term services and supports for
persons across the lifespan with chronic illness. Additionally, rules are added
to make a distinction between LBHPs and Licensure Candidates.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 22. HEALTH HOMES

317:30-5-250. Purpose
Health Homes for Individuals with Chronic Conditions are

created to promote enhanced integration and coordination of
primary, acute, behavioral health, and long-term services and
supports for persons across the lifespan with chronic illness.
The purpose of the Health Home is to improve the health sta-
tus of SoonerCare members with Serious Mental Illness or Se-
rious Emotional Disturbance by promoting wellness and pre-
vention and to improve access and continuity in health care for

these members by supporting coordination and integration of
primary care services in specialty behavioral health settings.

317:30-5-251. Eligible providers
(a) Agency requirements. Providers of Health Home (HH)
services are responsible for providing HH services to quali-
fying individuals within the provider's specified service area.
Qualifying providers must be:

(1) Certified by the Oklahoma Department of Mental
Health and Substance Abuse Services (ODMHSAS) as a
Community Mental Health Center under OAC 450:17; or
(2) Accredited as a provider of outpatient behavioral
health services from one of the national accrediting bod-
ies; or
(3) Certified by ODMHSAS as a Mental Illness Ser-
vice Program pursuant to OAC 450:27; or
(4) Certified by ODMHSAS as a Program of Assertive
Community Treatment (PACT) pursuant to OAC 450:55.
(5) In addition to the accreditation/certification re-
quirements in (1) - (4), providers must also have provider
specific credentials from ODMHSAS for Health Home
Services (OAC 450:17; OAC 450:27; OAC 450:55).

(b) Health Home team. Health Homes will utilize an in-
terdisciplinary team of professionals and paraprofessionals to
identify an individual's strengths and needs, create a unified
plan to empower persons toward self-management and coordi-
nate the individual's varied healthcare needs. HH teams will
vary in size depending on the size of the member panel and
acuity of members. HH team composition will vary slightly
between providers working with adults and children.

(1) Health Homes working with adults with Serious
Mental Illness (SMI) will utilize a multidisciplinary team
consisting of the following:

(A) Health Home Director;
(B) Nurse Care Manager (RN or LPN);
(C) Consulting Primary Care Practitioner (PCP);
(D) Psychiatric Consultant (317:30-5-11);
(E) Certified Behavioral Health Case Manager
(CM)(OAC 450:50; 317:30-5-595);
(F) Wellness Coach/Peer Support Specialist (OAC
450:53; 317:30-5-240.3); and
(G) Administrative support.

(2) In addition to the individuals listed in (1)(A)
through (G) above, teams working with adults with SMI
(PACT teams only) will also have at least one of the
following team members:

(A) Licensed Behavioral Health Professional or Li-
censure Candidate (317:30-5-240.3);
(B) Substance abuse treatment specialist (Licensed
Alcohol and Drug Counselor (LADC) or Certified Al-
cohol and Drug Counselor (CADC); or
(C) Employment specialist.

(3) Health Homes working with children with Serious
Emotional Disturbance (SED) will utilize a multidisci-
plinary team consisting of the following:

(A) Project Director;
(B) Nurse Care Manager (RN or LPN);
(C) Consulting Primary Care Practitioner (PCP);
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(D) Psychiatric Consultant (317:30-5-11);
(E) Care Coordinator (CM II Wraparound Facili-
tator as defined in 317:30-5-595(2)(C);
(F) Family Support Provider (317:30-5-240.3);
(G) Youth/Peer Support Specialist (OAC 450:53;
317:30-5-240.3);
(H) Children's Health Home Specialist; and
(I) Administrative Support.

317:30-5-252. Covered Services
Health Home services are covered for adults with Serious

Mental Illness (SMI) and children with Serious Emotional Dis-
turbance (SED) as set forth in this Section unless specified oth-
erwise, and when provided in accordance with a documented
care plan. The care plan must be client directed, integrated,
and reflect the input of the team (including the involvement of
the consulting primary care physician or APRN in managing
the medical component of the plan), as well as others the client
chooses to involve. Coverage includes the following services:

(1) Comprehensive Care Management.
(A) Definition. Comprehensive care management
services consist of developing a Comprehensive Care
Plan to address needs of the whole person and in-
volves the active participation of the Nurse Care Man-
ager, certified Behavioral Health Case Manager, Pri-
mary Care Practitioner, the Health Home clinical sup-
port staff with participation of other team members,
family and caregivers.
(B) Service requirements. Comprehensive care
management services include the following, but are
not limited to:

(i) Identifying high-risk members and utiliz-
ing member information to determine level of par-
ticipation in care management services;
(ii) Assessing preliminary service needs;
participating in comprehensive person-centered
service plan development; responsible for member
physical health goals, preferences and optimal
clinical outcomes;
(iii) Developing treatment guidelines that es-
tablish clinical pathways for health teams to follow
across risk levels or health conditions;
(iv) Monitoring individual and population
health status and service use to determine adher-
ence to or variance from best practice guidelines;
and
(v) Developing and disseminating reports
that indicate progress toward meeting outcomes
for member satisfaction, health status, service
delivery and cost.

(C) Qualified professionals. Comprehensive care
management services are provided by a health care
team with participation from the client, family and
caregivers, consisting of the following required pro-
fessionals and paraprofessionals:

(i) Nurse Care Manager (RN or LPN within
scope of practice);

(ii) Certified Behavioral Health Case Man-
ager; and
(iii) Primary Care Practitioner.

(2) Care coordination.
(A) Definition. Care coordination is the imple-
mentation of the Comprehensive Care Plan with
active member involvement through appropriate
linkages, referrals, coordination, and follow-up to
needed services and supports.
(B) Service requirements. Care coordination ser-
vices include the following, but are not limited to:

(i) Care coordination for primary health care,
specialty health care, and transitional care from
emergency departments, hospitals and Psychiatric
Residential Treatment Facilities (PRTFs);
(ii) Ensuring integration and compatibility of
mental health and physical health activities;
(iii) Providing on-going service coordination
and link members to resources;
(iv) Tracking completion of mental and physi-
cal health goals in member's Comprehensive Care
Plan;
(v) Coordinating with all team members to en-
sure all objectives of the Comprehensive Care Plan
are progressing;
(vi) Appointment scheduling;
(vii) Conducting referrals and follow-up moni-
toring;
(viii) Participating in hospital discharge pro-
cesses; and
(ix) Communicating with other providers and
members/family.

(C) Qualified professionals. Team members are
responsible to ensure implementation of the Com-
prehensive Care Plan, which includes mental health
goals, physical health goals, and other life domain
goals for achievement of clinical outcomes. Care co-
ordination services are provided by a primary care
practitioner-led team which includes the following
professionals:

(i) Nurse Care Manager (RN or LPN); and
(ii) Certified Behavioral Health Case Man-
agers.

(3) Health promotion.
(A) Definition. Health promotion consists of
providing health education specific to the member's
chronic condition.
(B) Service requirements. Health promotion will
minimally consist of the following, but is not limited
to:

(i) Providing health education specific to
member's condition;
(ii) Developing self-management plans with
the member;
(iii) Providing support for improving social
networks and providing health promoting lifestyle
interventions including:

(I) Substance use prevention;
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(II) Smoking prevention and cessation;
(III) Obesity reduction and prevention;
(IV) Nutritional counseling; and
(V) Increasing physical activity.

(C) Qualified professionals. Health promotion
services must be provided by the Primary Care
Practitioner, Registered Nurse Care Manager (or
LPN within full scope of practice) and the Wellness
Coach or Health Home Specialist at the direction of
the Health Home Director.

(4) Comprehensive transitional care.
(A) Definition. Care coordination services for
comprehensive transitional care are designed to
streamline plans of care, reduce hospital admissions
and interrupt patterns of frequent hospital emergency
department use.
(B) Service requirements. In conducting compre-
hensive transitional care, the Nurse Care Manager and
the case manager will work as co-leads. The duties of
the Nurse Care Manager or the case manager include,
but are not limited to the following:

(i) Developing contracts or Memorandums of
Understanding (MOUs) with regional hospitals or
system(s) to ensure a formalized structure for tran-
sitional care planning, to include communication
of inpatient admissions and discharges of Health
Home members;
(ii) Maintaining a mutual awareness and col-
laboration to identify individuals seeking emer-
gency department services that may benefit from
connection with a Health Home site; and
(iii) Motivate hospital staff to notify the Health
Home staff of such opportunities.

(5) Individual and family support services.
(A) Definition. Individual and family support ser-
vices assist individuals in accessing services that will
reduce barriers and improve health outcomes, with a
primary focus on increasing health literacy, the abil-
ity of the member to self- manage their care, and fa-
cilitate participation in the ongoing revision of their
Comprehensive Care Plan.
(B) Service requirements. Individual and family
support services include, but are not limited to:

(i) Teaching individuals and families self-ad-
vocacy skills;
(ii) Providing peer support groups;
(iii) Modeling and teaching how to access com-
munity resources;
(iv) Assisting with obtaining and adhering to
medications and other prescribed treatments; and
(v) Identifying resources to support the mem-
ber in attaining their highest level of health and
functioning in their families and in the commu-
nity, including transportation to medically neces-
sary services.

(C) Qualified individuals. Individual and family
support service activities must be provided by one of
the following:

(i) Wellness Coaches/Recovery support spe-
cialist/Children's Health Home specialist; or
(ii) Care coordinators; or
(iii) Family Support Providers.

(6) Referral to community and social support ser-
vices.

(A) Definition. Provide members with referrals to
community and social support services in the commu-
nity.
(B) Service requirements. Providing assistance
for members to obtain and maintain eligibility for the
following services as applicable, including but not
limited to:

(i) Healthcare;
(ii) Disability benefits;
(iii) Housing;
(iv) Transportation;
(v) Personal needs; and
(vi) Legal services.

(C) Limitations. For members with Developmen-
tal Disabilities, the Health Home will refer to and co-
ordinate with the approved Developmental Disabili-
ties case management entity for these services.

317:30-5-253. Reimbursement
(a) In order to be eligible for payment, HHs must have an
approved Provider Agreement on file with OHCA. Through
this agreement, the HH assures that OHCA's requirements are
met and assures compliance with all applicable Federal and
State regulations. These agreements are renewed annually with
each provider.
(b) A Health Home may bill up to three months for outreach
and engagement to a member attributed to but not yet enrolled
in a Health Home. The reimbursement for outreach and en-
gagement is limited to once per month and is not reimbursable
in the same month that the HH receives reimbursement for
qualified HH services.
(c) The HH will be reimbursed a monthly care coordination
payment upon successful submission of a claim for one or more
of the covered services listed in 317:30-5-251.

317:30-5-254. Limitations
(a) Children/families for whom case management services
are available through OKDHS/OJA staff are not eligible for
concurrent Health Home services.
(b) The following services will not be reimbursed separately
for individuals enrolled in a Health Home:

(1) Targeted case management;
(2) Service Plan Development, low complexity;
(3) Medication training and support;
(4) Peer to Peer support (family support);
(5) Medication management and support and coordina-
tion linkage when provided within a Program of Assertive
Community Treatment (PACT);
(6) Medication reminder;
(7) Medication administration;
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(8) Outreach and engagement.

[OAR Docket #15-508; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-500]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 35. Rural Health Clinics
317:30-5-355.1. [AMENDED]
317:30-5-356. [AMENDED]
317:30-5-357. [AMENDED]
317:30-5-361. [AMENDED]
Part 75. Federally Qualified Health Centers
317:30-5-664.3. [AMENDED]
317:30-5-664.4. [REVOKED]
317:30-5-664.12. [AMENDED]
(Reference APA WF # 14-02)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
42 CFR 440.20; CFR 447.371; 42 CFR 440.365
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 16, 2015 through February 16, 2015
PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 30, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 5. Individual Providers and Specialties
Part 35. Rural Health Clinics
317:30-5-355.1 [AMENDED]
317:30-5-356 [AMENDED]
317:30-5-357 [AMENDED]
317:30-5-361 [AMENDED]
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INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
Rules are revised to limit encounters within Federally Qualified Health

Centers (FQHC) and Rural Health Clinic Services (RHC).

CONTACT PERSON:
Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 35. RURAL HEALTH CLINICS

317:30-5-355.1. Definition of services
The RHC benefit package, as described in Title 42 of

the Code of Federal Regulations (CFR), part 440.20, consists
of two components: RHC Services and Other Ambulatory
Services.

(1) RHC services. RHC services are covered when
furnished to a member at the clinic or other location, in-
cluding the member's place of residence. These services
are described in this Section.

(A) Core services. As set out in Federal Regu-
lations at 42 CFR 440.20(b), RHC "core" services
include, but are not limited to:

(i) Physician's services;
(ii) Services and supplies incident to a physi-
cian's services;
(iii) Services of advanced practice nurses
(APNs), physician assistants (PAs), nurse mid-
wives (NMs) or specialized advanced practice
nurse practitioners;
(iv) Services and supplies incident to the ser-
vices of APNs and PAs (including services fur-
nished by nurse midwives);
(v) Visiting nurse services to the homebound;
(vi) Clinical psychologist (CP) and clinical
social worker (CSW) services;
(vii) Services and supplies incident to the ser-
vices of CPs and CSWs.

(B) Physicians' services. In addition to the profes-
sional services of a physician, and services provided
by an APN, PA and NMW which would be covered
as RHC services under Medicare, certain primary
preventive services are covered under the SoonerCare
RHC benefit. The services must be furnished by or
under the direct supervision of a RHC practitioner
who is a clinic employee:

(i) prenatal and postpartum care;
(ii) screening examination under the Early
and Periodic Screening, Diagnosis and Treatment
(EPSDT) Program for members under 21;
(iii) family planning services;

August 17, 2015 1069 Oklahoma Register (Volume 32, Number 23)



Permanent Final Adoptions

(iv) medically necessary screening mam-
mography and follow-up mammograms when
medically necessary.

(C) Services and supplies "incident to". Ser-
vices and supplies incident to the service of a physi-
cian, physician assistant, advanced practice nurse,
clinical psychologist, or clinical social worker are
covered if the service or supply is:

(i) a type commonly furnished in physicians'
offices;
(ii) a type commonly rendered either without
charge or included in the rural health clinic's bill;
(iii) furnished as an incidental, although inte-
gral, part of a physician's professional services;
(iv) Drugs and biologicals which cannot be
self-administered or are specifically covered by
Medicare law, are included within the scope of
RHC services. Drugs and biologicals commonly
used in life saving procedures, such as analgesics,
anesthetics (local), antibiotics, anticonvulsants,
antidotes and emetics, serums and toxoids are not
billed separately.

(D) Visiting nurse services. Visiting nurse ser-
vices are covered if:

(i) the RHC is located in an area in which
the Centers for Medicare and Medicaid Services
(CMS) has determined there is a shortage of home
health agencies;
(ii) the services are rendered to members who
are homebound;
(iii) the member is furnished nursing care on
a part time or intermittent basis by a registered
nurse, licensed practical nurse or licensed vo-
cational nurse who is employed by or receives
compensation for the services from the RHC; and
(iv) the services are furnished under a written
plan of treatment.

(E) RHC encounter. RHC "core" services (in-
cluding preventive services, i.e., prenatal, EPSDT
or family planning) are part of an all-inclusive visit.
A "visit" means a face-to-face encounter between
a clinic patient and a RHC health professional (i.e.,
physicians, physician assistants, advanced practice
nurses, nurse midwives, clinical psychologists and
clinical social workers). Encounters with more than
one health professional and multiple encounters
with the same health professional that takes place
on the same day and a single location, constitute a
single visit except when the member, after the first
encounter, suffers illness or injury requiring addi-
tional diagnosis or treatment. Payment is made for
one encounter per member per day. Medical review
will be required for additional visits for children.
Payment is also limited to four visits per member per
month for adults.
(F) Off-site services. RHC services provided
off-site of the clinic are covered as long as the RHC

has a compensation arrangement with the RHC prac-
titioner that SoonerCare reimbursement is made to
the RHC and the RHC practitioner receives his or
her compensation from the RHC. The rural health
clinic must have a written contract with the physician
and other RHC "core" practitioners that specifically
identify how the rural health clinic services provided
off-site are to be billed to SoonerCare. It is expected
that services provided in off-site settings are, in most
cases, temporary and intermittent, i.e., when the
member cannot come to the clinic due to health rea-
sons.

(2) Other ambulatory services. A Rural Health
Clinic must provide other items and services which are
not "RHC services" as described in (a)(1) of this Section,
and are separately billable to the SoonerCare program.
Coverage of services are based upon the scope of coverage
under the SoonerCare program.

(A) Other ambulatory services include, but are not
limited to:

(i) dental services for members under age 21;
(ii) optometric services;
(iii) clinical lab tests performed in the RHC lab,
including the lab tests required for RHC certifica-
tion;
(iv) technical component of diagnostic tests
such as x-rays and EKGs (interpretation of the test
provided by the RHC physician is included in the
encounter rate);
(v) durable medical equipment;
(vi) emergency ambulance transportation;
(vii) prescribed drugs;
(viii) prosthetic devices (other than dental)
which replace all or part of an internal body organ
(including colostomy bags) and supplies directly
related to colostomy care and the replacement of
such devices;
(ix) specialized laboratory services furnished
away from the clinic;
(x) inpatient services;
(xi) outpatient hospital services.

(B) Payment is made directly to the RHC on an
encounter basis for on-site dental services by a li-
censed dentist or optometric services by a licensed
optometrist for members under age 21. Encounters
are billed as one of the following:

(i) EPSDT dental screening. An EPSDT
dental screening includes oral examination, pro-
phylaxis and fluoride treatment, charting of needed
treatment, and, if necessary, x-rays (including two
bite wing films). This service must be filed on
claim form ADM-36-D for EPSDT reporting pur-
poses.
(ii) Dental encounter. A dental encounter
consists of all dental treatment other than a den-
tal screening. This service must be billed on the
ADM-36-D.
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(iii) Visual analysis. Visual analysis (ini-
tial or yearly) for a child with glasses, or a child
who needs glasses, or a medical eye exam. This
includes the refraction and medical eye health
evaluation. Glasses must be billed separately.
Payment is limited to two glasses per year. Any
glasses beyond this limit must be prior authorized
and determined to be medically necessary.

(C) Services listed in (a)(2)(A), (v)-(viii), of
this Section, furnished on-site, require separate
provider agreements with the OHCA. Service item
(a)(2)(A)(iii) does not require a separate contract
when furnished on-site, however, certain conditions
of participation apply. (Refer to OAC 317:30-5-361
for conditions.)
(D) Other ambulatory services provided off-site by
independent practitioners (through subcontracting
agreements or arrangements for services not avail-
able at the clinic) must be billed to the SoonerCare
program by the provider rendering the service. Inde-
pendent practitioners must meet provider eligibility
criteria and must have a current contract with the
OHCA.

317:30-5-356. Coverage for adults
Payment is made to rural health clinics for adult services as

set forth in this Section.
(1) RHC services. Payment is limited to four visits
per member per month.Payment is made for one en-
counter per member per day. Payment is also limited
to four visits per member per month. Refer to OAC
317:30-1, General Provisions, and OAC 317:30-3-65.2 for
exceptions to thisthe four visit limit for children under the
Early and Periodic Screening, Diagnosis and Treatment
Program (EPSDT). Additional preventive service excep-
tions include:

(A) Obstetrical care. A Rural Health Clinic
should have a written contract with its physician,
nurse midwife, advanced practice nurse, or physician
assistant that specifically identifies how obstetrical
care will be billed to SoonerCare, in order to avoid
duplicative billing situations. The agreement should
also specifically identify the physician's compensa-
tion for rural health and non-rural health clinic (other
ambulatory) services.

(i) If the clinic compensates the physician,
nurse midwife or advanced practice nurse to pro-
vide obstetrical care, then the clinic must bill the
SoonerCare program for each prenatal visit using
the appropriate CPT evaluation and management
codes.
(ii) If the clinic does not compensate its prac-
titioners to provide obstetrical care, then the in-
dependent practitioner must bill the OHCA for
prenatal care according to the global method de-
scribed in the SoonerCare provider specific rules
for physicians, certified nurse midwives, physician

assistants, and advanced practice nurses (refer to
OAC 317:30-5-22).
(iii) Under both billing methods, payment for
prenatal care includes all routine or minor medical
problems. No additional payment is made to the
prenatal provider except in the case of a major
illness distinctly unrelated to pregnancy.

(B) Family planning services. Family planning
services are available only to members with reproduc-
tive capability. Family planning visits do not count as
one of the four RHC visits per month.

(2) Other ambulatory services. Services defined as
"other ambulatory" services are not considered a part of a
RHC visit and are therefore billable to the SoonerCare pro-
gram by the RHC or provider of service on the appropriate
claim forms. Other ambulatory services are subject to
the same scope of coverage as other SoonerCare services
billed to the program, i.e., limited adult services and some
services for under 21 subject to same prior authorization
process. Refer to OAC 317:30-1, General Provisions,
and OAC 317:30-3-57, 317:30-5-59, and 317:30-3-60 for
general coverage and exclusions under the SoonerCare
program. Some specific limitations are applicable to other
ambulatory services as set forth in specific provider rules
and excerpted as follows: Coverage under optometrists
for adults is limited to treatment of eye disease not related
to refractive errors. There is no coverage for eye exams
for the purpose of prescribing eyeglasses, contact lenses or
other visual aids. (See OAC 317:30-5-431.)

317:30-5-357. Coverage for children
Coverage for rural health clinic services and other ambula-

tory services for children include the same services as for adults
in addition to the following:

(1) The receipt of an Early and Periodic Screening,
Diagnosis and Treatment (EPSDT) examination by a
Medicaid eligible individual under age 21 renders that
individual child eligible for all necessary follow-up care,
whether or not the medically necessary services are cov-
ered under the Medicaid program. An EPSDT exam
performed by a RHC must be billed on the appropriate
claim form with the appropriate Preventative Medicine
procedure code from the Current Procedural Terminology
Manual (CPT). If an EPSDT screening is billed, a RHC
encounter should not be billed on the same day. Refer
to OAC 317:30-3-47 through 317:30-3-54 for coverages
under EPSDT).
(2) Under EPSDT, coverage is allowed for visual
screenings and eyeglasses to correct visual defects. Pay-
ment is limited to two glasses per year. Any glasses
beyond this limit must be prior authorized and determined
to be medically necessary.
(3) An EPSDT screening is considered a compre-
hensive examination. A provider billing the Medicaid
program for an EPSDT screen may not bill any other visits
for that patient on that same day. It is expected that the
screening provider will perform necessary treatment as
part of the screening charge. Additional services such as
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tests, immunizations, etc., required at the time of screen-
ing may be billed independently from the screening.
(4) The administration fee for immunizations should be
billed if provided at the same time as a scheduled EPSDT
examination.
(5) Payment may be made directly to the RHC for the
professional services of physician assistants performing
EPSDT screenings within the certified RHC. The claim
form must include the signature of the supervising physi-
cian.

317:30-5-361. Billing
(a) Encounters. Payment is made for one type of encounter
per member per day. Medical review will be required for addi-
tional visits for children. Payment is also limited to four vis-
its per member per month for adults. Rural health clinics must
bill the combined fees of all "core" services provided during an
encounter on the appropriate claim form. Claims must include
reasonable and customary charges.

(1) RHC. The appropriate revenue code is required.
No HCPC or CPT code is required.
(2) Mental health. Mental health services must in-
clude a revenue code and a HCPCS code.
(3) Obstetrical care. The appropriate revenue code
and HCPCS code are required. The date the member is
first seen is required. The primary pregnancy diagnosis
code is also required. Secondary diagnosis codes are used
to describe complications of pregnancy. Delivery must be
billed by the independent practitioner who has a contract
with the OHCA.
(4) Family planning. Family planning encounters re-
quire a revenue code, HCPCS code, and a family planning
diagnosis.
(5) EPSDT screening. EPSDT screenings must be
billed by the attending provider using the appropriate
Preventative Medicine procedure code from the Current
Procedural Terminology Manual (CPT).
(6) Dental. Dental services for children must be billed
on the appropriate dental claim form.
(7) Visual analysis. Optometric services for chil-
dren are billed using the appropriate revenue code and a
HCPCS code.

(b) Services billed separately from encounters. Other am-
bulatory services and preventive services itemized separately
from encounters must be billed using the appropriate revenue,
HCPC and/or CPT codes. Claims must include reasonable and
customary charges.

(1) Laboratory. The rural health clinic must be CLIA
certified for specialized laboratory services performed.
Laboratory services must be itemized separately using the
appropriate CPT or HCPCS code.
(2) Radiology. Radiology must be identified using
the appropriate CPT or HCPC code with the technical
component modifier. Radiology services are paid at the
technical component rate. The professional component is
included in the encounter rate.

(3) Immunizations. The administration fee for immu-
nizations provided on the same day as the EPSDT exam is
billed separately.
(4) Contraceptives. Contraceptives are billed inde-
pendently from the family planning encounter. A revenue
code and the appropriate CPT or HCPC codes are required.
The following are examples:

(A) DepoProvera 150 mg. (Medroxyprogesterone
Acetate).
(B) Insertion and implantation of a subdermal con-
traceptive device.
(C) Removal, implantable contraceptive devices.
(D) Removal, with reinsertion, implantable contra-
ceptive device.
(E) Insertion of intrauterine device (IUD).
(F) Removal of intrauterine device.
(G) ParaGard IUD.
(H) Progestasert IUD.

(5) Glasses. Glasses prescribed by a licensed op-
tometrist are billed using the appropriate revenue code and
HCPCS code. Payment is limited to two glasses per year.
Any glasses beyond this limit must be prior authorized
and determined to be medically necessary.
(6) Telemedicine. The originating site facility fee for
telemedicine services is not a rural health clinic service.
When a rural health clinic serves as the originating site,
the originating site facility fee is paid separately from the
clinic's all-inclusive rate.

PART 75. FEDERALLY QUALIFIED HEALTH
CENTERS

317:30-5-664.3. Health Center encounters
(a) Health Center encounters that are billed to the OHCA
must meet the definition in this Section and are limited to
services covered by OHCA. Only encounters provided by the
authorized health care professional on the approved FQHC
state plan pages within the scope of their licensure trigger a
PPS encounter rate.
(b) An encounter is defined as a face-to-face contact between
a health care professional and a member for the provision of
defined services through a Health Center within a 24-hour
period ending at midnight, as documented in the member's
medical record.
(c) For information about multiple encounters, refer to OAC
317:30-5-664.4.A Health Center may bill for one medically
necessary encounter per 24 hour period. Medical review will
be required for additional visits for children. Payment is lim-
ited to four visits per member per month for adults.
(d) Services considered reimbursable encounters (including
any related medical supplies provided during the course of the
encounter) include:

(1) medical;
(2) diagnostic;
(3) dental, medical and behavioral health screenings;
(4) vision;
(5) physical therapy;
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(6) occupational therapy;
(7) podiatry;
(8) behavioral health;
(9) speech;
(10) hearing;
(11) medically necessary Health Center encounters
with a RN or LPN and related medical supplies (other
than drugs and biologicals) furnished on a part-time or
intermittent basis to home-bound members (refer to OAC
317:30-5-661.3);
(12) any other medically necessary health services (i.e.
optometry and podiatry) are also reimbursable as per-
mitted within the Health Center's scope of services when
medically reasonable and necessary for the diagnosis or
treatment of illness or injury, and must meet all applicable
coverage requirements.

(e) Services and supplies incident to a physician's profes-
sional service are reimbursable within the encounter if the
service or supply is:

(1) of a type commonly furnished in physicians' of-
fices;
(2) of a type commonly rendered either without a
charge or included in the health clinic's bill;
(3) furnished as an incidental, although integral, part of
a physician's professional services;
(4) furnished under the direct, personal supervision of a
physician; and
(5) in the case of a service, furnished by a member of
the clinic's health care staff who is an employee of the
clinic.

(f) Only drugs and biologicals which cannot be self-admin-
istered are included within the scope of this benefit.

317:30-5-664.4. Multiple encounters at Health Centers
[REVOKED]

(a) A Health Center may bill for more than one medically
necessary encounter per 24 hour period under certain condi-
tions.
(b) It is intended that multiple medically necessary encoun-
ters will occur on an infrequent basis.
(c) A Center may not develop Center procedures that rou-
tinely involve multiple encounters for a single date of service,
unless medical necessity warrant multiple encounters.
(d) Each service must have distinctly different diagnoses in
order to meet the criteria for multiple encounters. For example,
a medical visit and a dental visit on the same day are considered
different services with distinctly different diagnoses.
(e) Similar services, even when provided by two different
health care practitioners, are not considered multiple encoun-
ters.

317:30-5-664.12. Determination of Health Center PPS rate
(a) Methodology. The methodology for establishing each
facility's PPS rate is found in Attachment 4.19 B of the OHCA's
State Plan, as amended effective January 1, 2001, and incorpo-
rated herein by reference.

(b) Scope of service adjustment. If a Center significantly
changes its scope of services, the Center may request in writing
that new baseline encounter rates be determined. Adjustments
to encounter rates are made only if the change in the scope of
services results in the inclusion of behavioral health services or
dental services or a difference of at least five percent from the
Center's current costs (other than overhead).if it is determined
that a significant change in the scope-of-service has occurred
which impacts the base rate, as indicated within the State Plan.
If there is a change in scope-of-service, it is the responsibility
of the FQHC to request OHCA to review services that have
had a change to the scope-of-service. The OHCA may initiate
a rate adjustment in accordance with procedures in the State
Plan, based on audited financial statements or cost reports, if
the scope of services has been modified to include behavioral
health services or dental services or would otherwise result in
a change of at least five percent fromto the Center's current
rate. If a new rate is set, the rate change takes effect on the
latter of the change of services date or the date of application
to the OHCA for rate change.will be effective on the date the
change in scope-of-service was implemented.

[OAR Docket #15-500; filed 6-12-15]
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EFFECTIVE:
August 27, 2015

SUPERSEDED EMERGENCY ACTIONS:
n/a

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
The proposed revisions are to implement policy changes recommended

during the Oklahoma Department of Human Services (DHS) Developmental
Disabilities Services (DDS) annual policy review process. The
recommendations will also assist DDS with being in full compliance with
the new federal regulation for Home and Community-Based Services with
regard to members and their settings.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 41. FAMILY SUPPORT SERVICES

317:30-5-412. Description of services
Family support services include services identified in

paragraphs (1) through (6) of this section. Providers of any
family support service must have an applicable SoonerCare
Provider Agreement for Home and Community Based Services
(HCBS) Waiver Providers for persons with developmental dis-
abilities.

(1) Transportation services. Transportation services
are provided per OACOklahoma Administrative Code
(OAC) 317:40-5-103.
(2) Assistive technology (AT) devices and services.
Assistive technologyAT devices and services, are pro-
vided in accordance withper OAC 317:40-5-100.
(3) Architectural modification. Architectural modi-
fication services are provided per OAC 317:40-5-101.
(4) Family training.

(A) Minimum qualifications.
(i) Individual providers must have a
DDSDDevelopmental Disabilities Services
(DDS) Family Training application and training
curriculum approved by DDSDDDS staff. In-
dividual providers must hold current licensure,
certification or a Bachelor's Degree in a human
service field related to the approved training cur-
riculum., or other Bachelor's Degree combined
with a minimum of five years' experience in the
intellectual disabilities field. Only individuals
named on the SoonerCare Provider Agreement
to provide Family Training services may provide
service to members;.
(ii) Agency or business providers must have
a DDSD(DDS) Family Training application and

training curriculum approved by DDSDDDS staff.
Agency or business provider training staff must
hold current licensure, certification, or a Bachelors
DegreeBachelor's Degree in a human service field
related to the approved training curriculum., or
other Bachelor's Degree combined with a mini-
mum of five years experience in the intellectual
disabilities field. The credentials of new training
staff hired by an approved DDSDDDS HCBS
Family Training agency or business provider
must be submitted to and approved by the DDS-
DprogramDDS programs manager for Family
Training prior to new staff training members or
theirmembers' families.

(B) Description of services. Family train-
ingTraining services include instruction in skills
and knowledge pertaining to the support and assis-
tance of members. Services are:

(i) intended to allow families to become more
proficient in meeting the needs of members who
are eligible;
(ii) provided in any community setting;
(iii) provided in either group, consisting of two
to 15 persons, or individual formats; and
(iv) for members served through DDSDDDS
HCBS Waivers and their families. For the purpose
of this service, family is defined as any person who
lives with, or provides care to a member served on
the Waiver.;
(v) included in the member's Individual Plan
(Plan) and arranged through the member's case
manager; and
(vi) intended to yield outcomes as defined in
the member's Plan.

(C) Coverage limitations. Coverage limitations
for family training are:

(i) Individualindividual family training; Limi-
tation: $5,500 per Plan of Care year;
(ii) Groupgroup family training; Limitation:
$5,500 per Plan of Care year;
(iii) Sessionsession rates for individual and
group sessions shoulddo not exceed a range com-
parable to rates charged by persons with similar
credentials providing similar services; and
(iv) Ratesrates must be justified based on costs
incurred to deliver the service and will beare eval-
uated to determine if costs are reasonable.

(D) Documentation requirements. Providers
must maintain documentation fully disclosing the
extent of services furnished that specifies:

(i) the service date;
(ii) the start and stop time for each session;
(iii) the signature of the trainer;
(iv) the credentials of the trainer;
(v) the specific issues addressed;
(vi) the methods used to address issues;
(vii) the progress made toward outcomes;
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(viii) the member's response to the session or in-
tervention; and
(ix) any new issues identified during the ses-
sion.
(x) Progressprogress reports for each member
served must be submitted to the DDSDDDS case
manager per OAC 340:100-5-52.; and
(xi) Anan annual report of the provider's overall
Family Training program, including statistical in-
formation about members served, their satisfaction
with services, trends observed, changes made in
the program and program, recommendations must
be submitted to the DDSD programDDS programs
manager for Family Training on an annual basis.

(5) Family counseling.
(A) Minimum qualifications. Counseling
providers must hold current licensure asa clinical
social workerworkers, psychologistpsychologists, or
licensed professional counselorcounselors (LPC)., or
licensed marriage and family therapists (LMFT).
(B) Description of services. Family counseling
offered to members and theirhis or her natural, adop-
tive, or foster family members, helps to develop and
maintain healthy, stable relationships among all fam-
ily members.

(i) Emphasis is placed on the acquisition of
coping skills by building upon family strengths.
(ii) Knowledge and skills gained through fam-
ily counseling services increase the likelihood that
the member remains in or returns to his or her own
home.
(iii) All family counseling needs are docu-
mented in the member's Plan.
(iv) Services are rendered in any confidential
setting where the member/family resides or the
provider conducts business.

(C) Coverage limitations. Coverage limitations
for family counseling are:

(i) Individualindividual family counseling;
Unitunit: 15 minutes; Limitationlimitation: 400
units per Plan of Care year; and
(ii) Groupgroup,(six person maximum)six
person maximum, family counseling; Unitunit: 30
minutes; Limitationlimitation: 225 units per Plan
of Care year.

(D) Documentation requirements. Providers
must maintain documentation fully disclosing the
extent of services furnished that specifies:

(i) the service date;
(ii) the start and stop time for each session;
(iii) the signature of the therapist;
(iv) the credentials of the therapist;
(v) the specific issues addressed;
(vi) the methods used to address issues;
(vii) the progress made toward resolving issues
and outcomes;
(viii) the member's response to the session or in-
tervention; and

(ix) any new issue identified during the session.
(E) Reporting requirements. Progress reports
for each member served must be submitted to the
DDSDDDS case manager per OAC 340:100-5-52.

(6) Specialized medical supplies. Specialized medi-
cal supplies are provided per OAC 317:40-5-104.

PART 43. AGENCY COMPANION, SPECIALIZED
FOSTER CARE, DAILY LIVING SUPPORTS,

GROUP HOMES, AND COMMUNITY
TRANSITION SERVICES

317:30-5-422. Description of services
Residential supports include:
(1) agency companion services (ACS) per
OACOklahoma Administrative Code (OAC)317:40-5;
(2) specialized foster care (SFC) per OAC 317:40-5;
(3) daily living supports (DLS):

(A) Community Waiver per OAC 317:40-5-150;
and
(B) Homeward Bound Waiver per OAC 317:40-5-
153;

(4) group home services provided per OAC
317:40-5-152; and
(5) community transition services (CTS).

(A) Minimum qualifications. The provider must
enter into contractual agreements with the Oklahoma
Health Care Authority (OHCA) to provide ACS, ha-
bilitation training specialist (HTS) services, or DLS,
in addition to a contract to provide CTS.
(B) Description of services. CTS is a one-time
setup expense for members transitioning from an
intermediate care facility for the mentally retarded
(ICF/MR)individuals with intellectual disabilities
(ICF/IID) or provider-operated residential setting
to the member's own home or apartment. The cost
per member of Community Transition ServicesCTS
cannot exceed limitations set forth by OHCA. The
member's name must be on the lease, deed or rental
agreement. CTS:

(i) are furnished only when the member is un-
able to meet such expense and must be documented
in the member's Individual Plan (IP);
(ii) include security deposits, essential furnish-
ings, such as major appliances, dining table/chairs,
bedroom set, sofa, chair, window coverings,
kitchen pots/pans, dishes, eating utensils, bed/bath
linens, kitchen dish towel/potholders, a one month
supply of laundry/cleaning products, and setup
fees or deposits for initiating utility service, in-
cluding phone, electricity, gas, and water . CTS
also includes moving expenses, services/items
necessary for the member's health and safety, such
as pest eradication, allergen control, a one-time
cleaning prior to occupancy, flashlight, smoke
detector, carbon monoxide detector, first aid kit,
fire extinguisher, and a tempering valve or other
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anti-scald device when determined by the Team
necessary to ensure the member's safety; and
(iii) does not include:

(I) recreational items, such as television,
cable, satellite, internet, video cassette recorder
(VCR), digital video disc (DVD) player, com-
pact disc (CD) player, MP3 player, or computer
used primarily as a diversion or recreation;
(II) monthly rental or mortgage ex-
penseexpenses;
(III) food;
(IV) personal hygiene items;
(V) disposable items, such as paper
plates/napkins, plastic utensils, disposable
food storage bags, aluminum foil, and plastic
wrap;
(VI) items that could beare considered dec-
orative, such as rugs, pictures, bread box, canis-
ters, or more than one basica clock;
(VII) any item not considered an essential
basicone time, one-time expense; or
(VIII) regular ongoing utility charges.;

(iv) prior approval for exceptions and/or ques-
tions regarding eligible items and/or expenditures
are directed to the program manaqerprograms
manager for community transition services at
OKDHS/DDSDDHS DDS state office.;
(v) authorizations are issued for the date a
member transitions;
(vi) may only be authorized for members ap-
proved for the Community Waiver; and
(vii) may not be authorized for items purchased
more than 30 days after the date of transition.

PART 51. HABILITATION SERVICES

317:30-5-482. Description of services
Habilitation services include the services identified in

(1) through (15) of this section. Providers of any habilitation
serviceservices must have an applicable agreement with the
Oklahoma Health Care Authority (OHCA) to provide Devel-
opmental Disabilities Services Division (DDSD)(DDS) Home
and Community Based Services (HCBS).

(1) Dental services. Dental services are provided
per OACOklahoma Administrative Code (OAC)
317:40-5-112.

(A) Minimum qualifications. Providers of dental
services must have non-restrictive licensure by the
Board of Governors of Registered Dentists of Okla-
homa to practice dentistry in Oklahoma by the Board
of Governors of Registered Dentists of Oklahoma.
(B) Description of services. Dental services in-
clude services for maintenance or improvement of
dental health as well as relief of pain and infection.
These services may include:

(i) an oral examination;
(ii) bite-wing x-rays;

(iii) a prophylaxis;
(iv) topical fluoride treatment;
(v) development of a sequenced treatment plan
that prioritizes:

(I) elimination of pain;
(II) adequate oral hygiene; and
(III) restoration or improved ability to
chew;

(vi) routine training of member or primary
caregiver regarding oral hygiene; and
(vii) preventive restorative, replacement, and
repair services to achieve or restore functionality,
that are provided after appropriate review ifwhen
applicable, per OAC 317:40-5-112.

(C) Coverage limitations. Coverage of dental ser-
vices is specified in the member's Individual Plan (IP),
in accordance with applicable Waiver limits. Dental
services are not authorized when recommended for
cosmetic purposes.

(2) Nutrition services. Nutrition Services are pro-
vided per OAC 317:40-5-102.
(3) Occupational therapy services.

(A) Minimum qualifications. Occupational ther-
apists and occupational therapy assistants must have
current, non-restrictive licensure by the Oklahoma
State Board of Medical Licensure and Supervision.
Occupational therapy assistants must be employed by
the occupational therapist.
(B) Description of services. Occupational therapy
services include evaluation, treatment, and consul-
tation in leisure management, daily living skills,
sensory motor, perceptual motor, and mealtime as-
sistance. Occupational therapy services may include
the use of occupational therapy assistants, within the
limits of theirthe occupational therapist's practice.

(i) Services are:
(I) intended to help the member achieve
greater independence to reside and participate
in the community; and
(II) rendered in any community setting as
specified in the member's IPindividual plan
(IP). The IP must include a practitioner's pre-
scription.

(ii) For purposes of this Section, a practitioner
is defined as all medical and osteopathic physi-
cians, physician assistants, and other licensed
professionals with prescriptive authority to order
occupational therapy services in accordance with
the rules and regulations governing the Sooner-
Care program.
(iii) The provision of services includes a writ-
ten report or record documentation in the member's
record, as required.

(C) Coverage limitations. Payment is made for
compensable services to the individual occupational
therapist for direct services or for services provided
by a qualified occupational therapist assistant within
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theirthe occupational therapist's employment. Pay-
ment is made in 15-minute units, with a limit of 480
units per Plan of Care year. Payment is not allowed
solely for written reports or record documentation.

(4) Physical therapy services.
(A) Minimum qualifications. Physical thera-
pists and physical therapist assistants must have a
current, non-restrictive licensure with the Oklahoma
State Board of Medical Licensure and Supervision.
The physical therapist assistant must beemployed
byemploy the physical therapist assistant.
(B) Description of services. Physical therapy ser-
vices include evaluation, treatment, and consultation
in locomotion or mobility and skeletal and muscular
conditioning to maximize the member's mobility
and skeletal/muscular well-being. Physical therapy
services may include the use of physical therapist
assistants, within the limits of theirthe physical thera-
pist's practice.

(i) Services are intended to help the mem-
ber achieve greater independence to reside and
participate in the community. Services are pro-
vided in any community setting as specified in the
member's IP. The IP must include a practitioner's
prescription.
(ii) For purposes of this Section, a practitioner
is defined as alla licensed medical and osteopathic
physicians, and physician assistants in accor-
dance with the rules and regulations covering the
OHCA'sOHCA SoonerCare program.
(iii) The provision of services includes a writ-
ten report or record documentation in the member's
record, as required.

(C) Coverage limitations. Payment is made for
compensable services to individual physical thera-
pists for direct services or for services provided by a
qualified physical therapist assistant within theirthe
physical therapist's employment. Payment is made in
15-minute units with a limit of 480 units per Plan of
Care year. Payment is not allowed solely for written
reports or record documentation.

(5) Psychological services.
(A) Minimum qualifications. Qualification as
a provider of psychological services requires cur-
rent, non-restrictive licensure as a psychologist by
the Oklahoma Psychologist Board of Examiners, or
licensing board in the state in which service is pro-
vided.
(B) Description of services. Psychological ser-
vices include evaluation, psychotherapy, consulta-
tion, and behavioral treatment. Service is provided in
any community setting as specified in the member's
IP.

(i) Services are:
(I) intended to maximize a member's psy-
chological and behavioral well-being; and
(II) provided in individual and group, for-
mats, with a six person maximum, formats.

(ii) A minimum of 15 minutes for each indi-
vidual encounter,and 15 minutes for each group
encounter, and record documentation of each treat-
ment session is included and required.

(C) Coverage limitations.
(i) Limitations for psychological services are:

(I) Descrip-
tiondescription:Psychotherapypsycho
therapy services and behavior treatment
services,(individual)individual:Unitunit: 15
minutes; and
(II) Descrip-
tiondescription:Cognitivecognitive
/behavioral treatment,(group)group: Unitunit:
15 minutes.

(ii) Psychological services are authorized for a
period, not to exceed six months.

(I) Initial authorization is obtained
through the Developmental Disabilities Ser-
vices Division(DDSD) (DDS) case manager,
with review and approval by the DDSDDDS
case management supervisor.
(II) Initial authorization must not exceed
192 units (48 hours of service), 48 hours of
service.
(III) MonthlyQuarterly progress notes must
include a statement of hours and typetypes of
serviceservices provided, and an empirical
measure of member status as it relates to each
objective in the member's IP.
(IV) IfWhen progress notes for each quarter
of service provision are not submitted to the
DDSDDDS case manager for each month of
service provision, authorization for payment
must be withdrawn until such time as progress
notes are completedsubmitted.

(iii) Treatment extensions may be authorized
by the DDSDDDS area manager, based upon
evidence of continued need and effectiveness of
treatment.

(I) Evidence of continued need of treat-
ment, treatment effectiveness, or both, is sub-
mitted by the provider to the DDSDDDS case
manager and must include, at a minimum,
completion of the Service Utilization and Eval-
uation protocol.
(II) When revising a protective interven-
tion plan (PIP) to accommodate recommen-
dations of a required committee review or an
Oklahoma Department of Human Services
(OKDHS)(DHS) audit, the provider may bill
for only one revision. The time for preparing
the revision must be clearly documented and
must not exceed four hours.
(III) Treatment extensions must not exceed
24 hours (96 units), 96 units, of service, per
request.
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(iv) The provider must develop, implement,
evaluate, and revise the PIP corresponding to the
relevant goals and objectives identified in the
member's IP.
(v) No more than 12 hours (48 units), 48 units,
may be billed for the preparation of a PIP. Any
clinical document must be prepared within 45 cal-
endar days of the request. Further, if the document
is not prepared, payments are suspended until the
requested document is provided.
(vi) Psychological technicians may provide
up to 140 billable hours (560 units), 560 units, of
service per month to members.
(vii) The psychologist must maintain a record
of all billable services provided by a psychological
technician.

(6) Psychiatric services.
(A) Minimum qualifications. Qualification as
a provider of psychiatric services requires a current,
non-restrictive license to practice medicine in Okla-
homa. Certification by the Board of Psychiatry and
Neurology or satisfactory completion of an approved
residency program in psychiatry is required.
(B) Description of services. Psychiatric services
include outpatient evaluation, psychotherapy, and
medication and prescription management and con-
sultation,and are provided to eligible members who
are eligible. Services are provided in any community
setting as specified in the member's IP.

(i) Services are intended to contribute to the
member's psychological well-being.
(ii) A minimum of 30 minutes for encounter
and record documentation is required.

(C) Coverage limitations. A unit is 30 minutes,
with a limit of 200 units, per Plan of Care year.

(7) Speech/language services.
(A) Minimum qualifications. Qualification as a
provider of speech and/or language services requires
current, non-restrictive licensure as a speech and/or
language pathologist by the State Board of Examiners
for Speech Pathology and Audiology.
(B) Description of services. Speech therapy in-
cludes evaluation, treatment, and consultation in
communication and oral motor/feedingmotor and/or
feeding activities provided to eligible members who
are eligible. Services are intended to maximize the
member's community living skills and may be pro-
vided in anythe community setting as specified in
the member's IP. The IP must include a practitioner's
prescription.

(i) For purposes of this Section, a practitioner
ispractitioners are defined as all licensed medical
and osteopathic physicians, and physician assis-
tants, and other licensed professionals with pre-
scriptive authority to order speech/languagespeech
and/or language services in accordance with
rules and regulations covering the OHCA'sOHCA
SoonerCare program.

(ii) A minimum of 15 minutes for encounter
and record documentation is required.

(C) Coverage limitations. A unit is 15 minutes,
with a limit of 288 units, per Plan of Care year.

(8) Habilitation training specialist (HTS) services.
(A) Minimum qualifications. Providers must
complete the OKDHS DDSDDHS DDS sanc-
tioned training curriculum. Residential habilitation
providers:

(i) are at least 18 years of age;
(ii) are specifically trained to meet the unique
needs of members;
(iii) have not been convicted of, pled guilty to,
or pled nolo contendere to misdemeanor assault
and battery, or a felony per Section 1025.2 of Title
56 of the Oklahoma Statutes (56 O.S. § 1025.2),
unless a waiver is granted per 56 O.S. § 1025.2;
and
(iv) receive supervision and oversight from a
contracted agency staff with a minimum of four
years of any combination of college level educa-
tion or full-time equivalent experience in serving
persons with disabilities.

(B) Description of services. HTS services include
services to support the member's self-care, daily liv-
ing, and adaptive and leisure skills needed to reside
successfully in the community. Services are pro-
vided in community-based settings in a manner that
contributes to the member's independence, self-suffi-
ciency, community inclusion, and well-being.

(i) Payment will not be made for:
(I) routine care and supervision that is nor-
mally provided by family; or
(II) services furnished to a member by
a person who is legally responsible per OAC
340:100-3-33.2.

(ii) Family members who provide HTS ser-
vices must meet the same standards as providers
who are unrelated to the member. HTS staff resid-
ing in the same household as the member may not
provide services in excess of 40 hours per week.
Members who require more than 40 hours per
week of HTS services, must use staff members
who do not reside in the household and are em-
ployed by the member's chosen provider agency
to deliver the balance of any necessary support
staff hours. Exceptions may be authorized when
needed for members who receive services through
the Homeward Bound Waiver.
(iii) Payment does not include room and board
or maintenance, upkeep, and improvement of the
member's or family's residence.
(iv) For members who also receive intensive
personal supports (IPS), the member's IP must
clearly specify the role of the HTS and person
providing IPS to ensure there is no duplication of
services.
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(v) DDSDDDS case management supervisor
review and approval is required.
(vi) Pre-authorized HTS services accomplish
the same objectives as other HTS services, but
are limited to situations where the HTS provider
is unable to obtain required professional and ad-
ministrative oversight from an OHCA approved
oversight agency approved by the OHCA. For
pre-authorized HTS services, the service:

(I) provider will receivereceives DDS area
staff oversight from DDSDarea staff; and
(II) must be pre-approved by the
DDSDDDS director or designee.

(C) Coverage limitations. HTS services are
authorized as specified inper OAC 317:40-5-110,
317:40-5-111, and 317:40-7-13, and OAC 340:100-3-
33.1.

(i) A unit is 15 minutes.
(ii) Individual HTS services providers will
beare limited to a maximum of 40 hours per week
regardless of the number of members served.
(iii) More than one HTS may provide care to a
member on the same day.
(iv) Payment cannot be made for services pro-
vided by two or more HTSs to the same member
during the same hours of a day.
(v) A HTS may receive reimbursement for
providing services to only one member at any
given time. This does not preclude services from
being provided in a group setting where services
are shared among members of the group.
(vi) HTS providers may not perform any job
duties associated with other employment, includ-
ing on callon-call duties, at the same time they are
providing HTS services.

(9) Self Directed HTS (SD HTS). SD HTS are pro-
vided per OAC 317:40-9-1.
(10) Self Directed Goods and Services (SD GS). SD
GS are provided per OAC 317:40-9-1.
(11) Audiology services.

(A) Minimum qualifications. Audiologists must
have licensure as an audiologist by the State Board of
Examiners for Speech Pathology and Audiology.
(B) Description of services. Audiology services
include individual evaluation, treatment, and consul-
tation in hearing to eligible members who are eligible.
Services are intended to maximize the member's au-
ditory receptive abilities. The member's IP must
include a practitioner's prescription.

(i) For purposes of this Section, a practitioner
ispractitioners are defined as all licensed med-
ical and osteopathic physicians, and physician
assistants in accordance with rules and regulations
covering the OHCA'sOHCA SoonerCare program.
(ii) A minimum of 15 minutes for encounter
and record documentation is required.

(C) Coverage limitations. Audiology services are
provided in accordance with the member's IP.

(12) Prevocational services.
(A) Minimum qualifications. Prevocational ser-
vices providers:

(i) are at least 18 years of age;
(ii) complete the OKDHS DDSDDHS DDS
sanctioned training curriculum;
(iii) have not been convicted of, pled guilty to,
or pled nolo contendere to misdemeanor assault
and battery, or a felony per 56 O.S. §1025.2, unless
a waiver is granted per 56 O.S. §1025.2; and
(iv) receive supervision and oversight by a per-
son with a minimum of four years of any combina-
tion of college level education or full-time equiva-
lent experience in serving persons with disabilities.

(B) Description of services. Prevocational ser-
vices are not available to persons who can be served
under a program funded per Section 110 of the Re-
habilitation Act of 1973 or Section 602(16) and (17)
of the Individuals with Disabilities Education Act
(IDEA). Services are aimed at preparing a member
for employment, but are not job-task oriented. Ser-
vices include teaching concepts, such as compliance,
attendance, task completion, problem solving, and
safety.

(i) Prevocational services are provided to
members who are not expected to:

(I) join the general work force; or
(II) participate in a transitional sheltered
workshop within one year, excluding supported
employment programs.

(ii) When compensated, members are paid at
less than 50 percent of the minimum wage. Ac-
tivities included in this service are not primarily
directed at teaching specific job skills, but at un-
derlying, habilitative goals, such as attention span
and motor skills.
(iii) All prevocational services will beare re-
flected in the member's IP as habilitative, rather
than explicit employment objectives.
(iv) Documentation must be maintained in
the record of each member receiving this service,
noting that the service is not otherwise available
through a program funded under the Rehabilitation
Act of 1973 or IDEA.
(v) Services include:

(I) center-based prevocational services as
specified inper OAC 317:40-7-6;
(II) community-based prevocational ser-
vices as specified inper OAC 317:40-7-5;
(III) enhanced community-based pre-
vocational services as specified inper OAC
317:40-7-12; and
(IV) supplemental supports as specified in
OAC 317:40-7-13.

(C) Coverage limitations. A unit of center-based
or community-based prevocational services is one
hour and payment is based upon the number of hours
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the member participates in the service. All prevoca-
tional services and supported employment services
combined may not exceed $25,000$27,000, per Plan
of Care year. The following services may not be
provided to the same member at the same time as
prevocational services:

(i) HTS;
(ii) Intensive Personal Supports;
(iii) Adult Day Services;
(iv) Daily Living Supports;
(v) Homemaker; or
(vi) therapy services such as occupational
therapy, physical therapy, nutrition, speech, psy-
chological services, family counseling, or family
training except to allow the therapist to assess the
individual's needs at the workplace or to provide
staff training and as allowed per OAC 317:40-7-6.

(13) Supported employment.
(A) Minimum qualifications. Supported employ-
ment providers:

(i) are at least 18 years of age;
(ii) complete the OKDHS DDSDDHS DDS
sanctioned training curriculum;
(iii) have not been convicted of, pled guilty to,
or pled nolo contendere to misdemeanor assault
and battery, or a felony per 56 O.S. §1025.2, unless
a waiver is granted per 56 O.S. §1025.2; and
(iv) receive supervision and oversight by a per-
son with a minimum of four years of any combina-
tion of college level education or full-time equiva-
lent experience in serving persons with disabilities.

(B) Description of services. Supported employ-
ment is conducted in a variety of settings, particularly
work sites in which persons without disabilities are
employed, and includes activities that are outcome
based and needed to sustain paid work by members
receiving services through HCBS WaiverWaivers,
including supervision and training.

(i) When supported employment services are
provided at a work site in which persons without
disabilities are employed, payment:

(I) is made for the adaptations, supervi-
sion, and training required by members as a
result of their disabilities; and
(II) does not include payment for the super-
visory activities rendered as a normal part of the
business setting.

(ii) Services include:
(I) job coaching as specified inper OAC
317:40-7-7;
(II) enhanced job coaching as specified
inper OAC 317:40-7-12;
(III) employment training specialist ser-
vices as specified inper OAC 317:40-7-8; and
(IV) stabilization as specified inper OAC
317:40-7-11.

(iii) Supported employment services furnished
under HCBS WaiverWaivers are not available un-
der a program funded by the Rehabilitation Act of
1973 or IDEA.
(iv) Documentation that the service is not oth-
erwise available under a program funded by the
Rehabilitation Act of 1973 or IDEA must be main-
tained in the record of each member receiving this
service.
(v) Federal financial participation (FFP) may
not be claimed for incentive payment subsidies or
unrelated vocational training expenses, such as:

(I) incentive payments made to an em-
ployer to encourage or subsidize the employer's
participation in a supported employment pro-
gram;
(II) payments that are passed through to
users of supported employment programs; or
(III) payments for vocational training that
are not directly related to a member's supported
employment program.

(C) Coverage limitations. A unit is 15 minutes
and payment is made in accordance withper OAC
317:40-7-1 through 317:40-7-21. All prevocational
services and supported employment services com-
bined cannot exceed $25,000$27,000 per Plan of Care
year. The DDSDDDS case manager assists the mem-
ber to identify other alternatives to meet identified
needs above the limit. The following services may
not be provided to the same member, at the same time,
as supported employment services:

(i) HTS;
(ii) Intensive Personal Supports;
(iii) Adult Day Services;
(iv) Daily Living Supports;
(v) Homemaker; or
(vi) Therapy services, such as occupational
therapy, physical therapy, nutrition, speech, psy-
chological services, family counseling, or family
training except to allow the therapist to assess the
individual's needs at the workplace or to provide
staff training.

(14) Intensive personal supports (IPS).
(A) Minimum qualifications. IPS provider agen-
cies must have a current provider agreement with
OHCA and OKDHS DDSDDHS DDS. Providers:

(i) are at least 18 years of age;
(ii) complete the OKDHS DDSDDHS DDS
sanctioned training curriculum;
(iii) have not been convicted of, pled guilty to,
or pled nolo contendere to misdemeanor assault
and battery, or a felony per 56 O.S. §1025.2, unless
a waiver is granted per 56 O.S. §1025.2;
(iv) receive supervision and oversight by a per-
son with a minimum of four years of any combina-
tion of college level education or full-time equiva-
lent experience in serving persons with disabilities;
and
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(v) receive oversight regarding specific meth-
ods to be used with the member to meet the mem-
ber's complex behavioral or health support needs.

(B) Description of services.
(i) IPS:

(I) are support services provided to mem-
bers who need an enhanced level of direct
support in order to successfully reside in a com-
munity-based setting; and
(II) build upon the level of support pro-
vided by a HTS or daily living supports (DLS)
staff by utilizing a second staff person on duty
to provide assistance and training in self-care,
daily living, recreational, and habilitation activ-
ities.

(ii) The member's IP must clearly specify the
role of HTS and the person providing IPS to ensure
there is no duplication of services.
(iii) DDSDDDS case management supervisor
review and approval is required.

(C) Coverage limitations. IPS are limited to 24
hours per day and must be included in the member's
IP per OAC 317:40-5-151 and 317:40-5-153.

(15) Adult day services.
(A) Minimum qualifications. Adult day services
provider agencies must:

(i) meet the licensing requirements set forth
inper 63 O.S.§§1-873 et seq. and comply with
OAC 310:605; and
(ii) be approved by the OKDHS DDSDDHS
DDS and have a valid OHCA contract for adult day
services.

(B) Description of services. Adult day services
provide assistance with the retention or improvement
of self-help, adaptive, and socialization skills, in-
cluding the opportunity to interact with peers in order
to promote a maximum level of independence and
function. Services are provided in a non-residential
setting separate from the home or facility where the
member resides.
(C) Coverage limitations. Adult day services are
typically furnished four or more hours per day on a
regularly scheduled basis, for one or more days per
week. A unit is 15 minutes for up to a maximum of
six hours daily, at which point a unit is one day. All
services must be authorized in the member's IP.

[OAR Docket #15-525; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-495]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 62. Private Duty Nursing
317:30-5-559 [AMENDED]
317:30-5-560 [AMENDED]
317:30-5-560.1 [AMENDED]
(Reference APA WF # 14-27)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
42 CFR 440.80
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 25, 2014
COMMENT PERIOD:

December 16, 2014 through January 15, 2015
PUBLIC HEARING:

January 15, 2015
ADOPTION:

February 12, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 12, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Private Duty Nursing (PDN) rules are revised to reflect an OHCA physician
will be responsible for utilizing the acuity grid to help make a determination
for medical necessity. The Care Management nurses' responsibility will be to
gather, summarize, and present the individual cases to the physician.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 62. PRIVATE DUTY NURSING

317:30-5-559. How services are authorized
An eligible provider may have private duty nursing ser-

vices authorized by following all the following steps:
(1) create a treatment plan for the patient as expressed
in OAC 317:30-5-560;
(2) submit the prior authorization request with the ap-
propriate OHCA required forms, the treatment plan, and
request the telephonic interview and/or personal visit by
an OHCA Care Management Nurse; and
(3) have an OHCA Care Management Nursephysician
determine medical necessity of the service byincluding
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scoring the member's needs on the Private Duty Nursing
Acuity Grid.

317:30-5-560. Treatment Plan
(a) An eligible organization must create a treatment plan for
the member as part of the authorization process for private duty
nursing services. The initial treatment plan must be signed by
the member's attending physician.
(b) The treatment plan must include all of the following
medical and social data so that an OHCA Care Management
Nursephysician can appropriately determine medical necessity
by theincluding use of the Private Duty Nursing Acuity Grid:

(1) diagnosis;
(2) prognosis;
(3) anticipated length of treatment;
(4) number of hours of private duty nursing requested
per day;
(5) assessment needs and frequency (e.g., vital signs,
glucose checks, neuro checks, respiratory);
(6) medication method of administration and fre-
quency;
(7) age-appropriate feeding requirements (diet, method
and frequency);
(8) respiratory needs;
(9) mobility requirements including need for turning
and positioning, and the potential for skin breakdown;
(10) developmental deficits;
(11) casting, orthotics, therapies;
(12) age-appropriate elimination needs;
(13) seizure activity and precautions;
(14) age-appropriate sleep patterns;
(15) disorientation and/or combative issues;
(16) age-appropriate wound care and/or personal care;
(17) communication issues;
(18) social support needs;
(19) name, skill level, and availability of all caregivers;
and
(20) other pertinent nursing needs such as dialysis, isola-
tion.

317:30-5-560.1. Prior authorization requirements
(a) Authorizations are provided for a maximum period of six
months.
(b) Authorizations require:

(1) a treatment plan for the member; and
(2) a telephonic interview and/or personal visit by an
OHCA Care Management Nurse to determine medical
necessity using the Private Duty Nursing Acuity Grid.;
and
(3) an OHCA physician to determine medical necessity
including use of the Private Duty Nursing Acuity Grid.

(c) The number of hours authorized may differ from the
hours requested on the treatment plan based on the assessment
of the Care Management Nursereview by an OHCA physician.
(d) If the member's condition necessitates a change in the
treatment plan, the provider must request a new prior autho-
rization.

(e) Changes in the treatment plan may necessitate another
telephonic interview and/or personal visit by the OHCA Care
Management staff.

[OAR Docket #15-495; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-493]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 64. Clinic Services
317:30-5-579 [NEW]
(Reference APA WF # 14-24)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 thru 5016 of Title 63 of Oklahoma Statutes; 42
U.S.C.256b; and Section 340B Public Health Act
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 25, 2014
COMMENT PERIOD:

December 16, 2014 through January 15, 2015
PUBLIC HEARING:

January 15, 2015
ADOPTION:

February 12, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 12, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Policy is added to outline special provisions and contracting requirements
for providers participating in the 340B Drug Discount Program per federal
regulation.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 64. CLINIC SERVICES
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317:30-5-579. Prescription drugs purchased under the
340B Drug Discount Program provided
by Clinics

For 340B Drug Discount Program guidelines refer to sec-
tion 317:30-5-87.

[OAR Docket #15-493; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-528]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 67. Behavioral Health Case Management Services
317:30-5-595. [AMENDED]
317:30-5-596. [AMENDED]
(Reference APA WF # 14-48)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
State Plan Amendment 4.19-B, pg. 22
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 16, 2015 through February 16, 2015
PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 30, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Policy is revised to add the State Plan authorized billing limits for regular
TCM and intensive TCM. Rules are also amended to create a distinction
between LBHPs and licensure candidates. Additionally, rules are revised to
include CM II certification requirements.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 67. BEHAVIORAL HEALTH CASE
MANAGEMENT SERVICES

317:30-5-595. Eligible providers
Services are provided by outpatient behavioral health

agencies established for the purpose of providing behavioral
health outpatient and case management services.

(1) Provider agency requirements. Services are
provided by outpatient behavioral health agencies con-
tracted with OHCA that meet the requirements under OAC
317:30-5-240. The agency must demonstrate its capacity
to deliver behavioral health case management services in
terms of the following items:

(A) OHCA reserves the right to obtain a copy of
any accreditation audit and/or site visit reports from
the provider and/or the accreditation agency.
(B) Agencies that are eligible to contract with
OHCA to provide behavioral health case management
services to eligible individuals must be community
based.
(C) The agency must be able to demonstrate the
ability to develop and maintain appropriate patient
records including but not limited to assessments, ser-
vice plans, and progress notes.
(D) An agency must agree to follow the Oklahoma
Department of Mental Health and Substance Abuse
Services established behavioral health case manage-
ment rules found in OAC 450:50.
(E) An agency's behavioral health case manage-
ment staff must serve the target group on a 24 hour on
call basis.
(F) Each site operated by a behavioral health out-
patient and case management facility must have a
separate provider number, per OAC 317:30-5-240.2.

(2) Provider Qualifications. For behavioral health
case management services to be compensable by Soon-
erCare, the provider performing the service must be aan
LBHP, Licensure Candidate, CADC, or have and main-
tain a current certification as a Case Manager II (CM II) or
Case Manager I (CM I) from the ODMHSAS. The require-
ments for obtaining these certifications are as follows:

(A) Certified Behavioral Health Case Manager II
(CM II) must meet the requirements in (i), (ii) or , (iii)
or (iv) below:

(i) Possess a Bachelor's or Master's degree
in a behavioral health related field earned from a
regionally accredited college or university recog-
nized by the United States Department of Educa-
tion (USDE) or a Bachelor's or Master's degree in
education; and complete web-based training for
behavioral health case management and behavioral
health rehabilitation as specified by ODMHSAS;
and complete one day of face-to-face behavioral
health case management training and two days
of face-to-face behavioral health rehabilitation
training as specified by ODMHSAS; and pass
web-based competency exams in behavioral health
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case management and behavioral health rehabili-
tation.
(ii) Possess a current license as a registered
nurse in the State of Oklahoma with experience
in behavioral health care; complete web-based
training for behavioral health case management
and behavioral health rehabilitation as specified
by ODMHSAS; complete one day of face-to-face
behavioral health case management training and
two days of face-to-face behavioral health rehabil-
itation training as specified by ODMHSAS; and
pass web-based competency exams for behavioral
health case management and behavioral health
rehabilitation.
(iii) Possess a Bachelor's or Master's degree
in any field earned from a regionally accredited
college or university recognized by the USDE and
a current certification or Children's Certificate in
Psychiatric Rehabilitation from the US Psychiatric
Rehabilitation Association (USPRA); complete
the behavioral health case management web-based
training as specified by ODMHSAS; complete one
day of face-to-face behavioral health case manage-
ment training; and pass web-based competency
exams for behavioral health case management.
Applicants who have not received a certificate
in children's psychiatric rehabilitation from the
US Psychiatric Association (USPRA) must also
complete the behavioral health rehabilitation
web-based training as specified by ODMHSAS.
(iv) Possess a Bachelor's or Master's degree in
any field and proof of active progression toward
obtaining a clinical licensure Master's or Doctoral
degree at a regionally accredited college or uni-
versity recognized by the USDE. and complete
web-based training for behavioral health case
management and behavioral health rehabilitation
as specified by ODMHSAS; complete one day of
face-to-face behavioral health case management
training and two days of face-to-face behavioral
health rehabilitation training as specified by
ODMHSAS; and pass web-based competency
exams in behavioral health case management and
behavioral health rehabilitation.

(B) Certified Behavioral Health Case Manager I
meets the requirements in either (i) or (ii), and (iii):

(i) completed 60 college credit hours; or
(ii) has a high school diploma with 36 total
months of experience working with persons who
have a mental illness and/or substance abuse. Doc-
umentation of experience on file with ODMHSAS;
and
(iii) Completes two days of ODMHSAS spec-
ified behavioral health case management training
and passes a web-based competency exam for be-
havioral health case management.

(C) Wraparound Facilitator Case Manager.
LBHP, Licensure Candidate, CADC, or meets the
qualifications for CM II and has the following:

(i) Successful completion of the ODMHSAS
training for wraparound facilitation within six
months of employment; and
(ii) Participate in ongoing coaching provided
by ODMHSAS and employing agency; and
(iii) Successfully complete wraparound cre-
dentialing process within nine months of begin-
ning process; and
(iv) Direct supervision or immediate access and
a minimum of one hour weekly clinical consulta-
tion with a Qualified Mental Health Professional,
as required by ODMHSAS;.

(D) Intensive Case Manager. LBHP, Licensure
Candidate, CADC or meets the provider qualifica-
tions of a Case Manager II and has the following:

(i) A minimum of two years Behavioral
Health Case Management experience, crisis diver-
sion experience, and
(ii) must have attended the ODMHSAS six
hours Intensive case management training.

(E) All certified case managers must fulfill the
continuing education requirements as outlined under
OAC 450:50-5-4.

317:30-5-596. Coverage by category
Payment is made for behavioral health case management

services as set forth in this Section.
(1) Payment is made for services rendered to Sooner-
Care members as follows:

(A) Description of behavioral health case man-
agement services. Services under behavioral health
case management are not comparable in amount,
duration and scope. The target group for behavioral
health case management services are persons un-
der age 21 who are in imminent risk of out-of-home
placement for psychiatric or substance abuse reasons
or are in out-of-home placement due to psychiatric
or substance abuse reasons and chronically and/or
severely mentally ill adults who are institutionalized
or are at risk of institutionalization. All behavioral
health case management services will be subject to
medical necessity criteria.

(i) Behavioral health case management ser-
vices are provided to assist eligible individuals
in gaining access to needed medical, social, ed-
ucational and other services essential to meeting
basic human needs. The behavioral health case
manager provides assessment of case management
needs, development of a case management care
plan, referral, linkage, monitoring and advocacy
on behalf of the member to gain access to appropri-
ate community resources. The behavioral health
case manager must monitor the progress in gain-
ing access to services and continued appropriate
utilization of necessary community resources.
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Behavioral case management is designed to pro-
mote recovery, maintain community tenure, and to
assist individuals in accessing services for them-
selves following the case management guidelines
established by ODMHSAS. In order to be com-
pensable, the service must be performed utilizing
the Strengths Based model of case management.
This model of case management assists individuals
in identifying and securing the range of resources,
both environmental and personal, needed to live in
a normally interdependent way in the community.
The focus for the helping process is on strengths,
interests, abilities, knowledge and capacities of
each person, not on their diagnosis, weakness or
deficits. The relationship between the service
member and the behavioral health case manager
is characterized by mutuality, collaboration, and
partnership. Assistive activities are designed to
occur primarily in the community, but may take
place in the behavioral health case manager's of-
fice, if more appropriate. The community based
behavioral health case management agency will
coordinate with the member and family (if ap-
plicable) by phone or face-to-face, to identify
immediate needs for return to home/community no
more than 72 hours after notification that the mem-
ber/family requests case management services.
For member's discharging from a higher level of
care than outpatient, the higher level of care facil-
ity is responsible for scheduling an appointment
with a case management agency for transition
and post discharge services. The case manager
will make contact with the member and family
(if applicable) for transition from the higher level
of care than outpatient back to the community,
within 72 hours of discharge, and then conduct a
follow-up appointment/contact within seven days.
The case manager will provide linkage/referral
to physicians/medication services, counseling
services, rehabilitation and/or support services as
described in the case management service plan.
Case Managers may also provide crisis diversion
(unanticipated, unscheduled situation requiring
supportive assistance, face-to-face or telephone, to
resolve immediate problems before they become
overwhelming and severely impair the individual's
ability to function or maintain in the community) to
assist member(s) from progression to a higher level
of care. During the follow-up phase of these refer-
rals or links, the behavioral health case manager
will provide aggressive outreach if appointments
or contacts are missed within two business days
of the missed appointments. Community/home
based case management to assess the needs for
services will be scheduled as reflected in the case
management service plan, but not less than one
time per month. The member/parent/guardian has

the right to refuse behavioral health case manage-
ment and cannot be restricted from other services
because of a refusal of behavioral health case man-
agement services.
(ii) An eligible member/parent/guardian will
not be restricted and will have the freedom to
choose a behavioral health case management
provider as well as providers of other medical care.
(iii) In order to ensure that behavioral health
case management services appropriately meet
the needs of the member and family and are not
duplicated, behavioral health case management
activities will be provided in accordance with an
individualized plan of care.
(iv) The individual plan of care must include
general goals and objectives pertinent to the over-
all recovery of the member's (and family, if ap-
plicable) needs. Progress notes must relate to
the individual plan of care and describe the spe-
cific activities to be performed. The individual
plan of care must be developed with participa-
tion by, as well as, reviewed and signed by the
member, the parent or guardian (if the member
is under 18), the behavioral health case man-
ager, and a Licensed Behavioral Health Profes-
sional or Licensure Candidate as defined in OAC
317:30-5-240(d).317:30-5-240.3(a) and (b).
(v) SoonerCare reimbursable behavioral
health case management services include the fol-
lowing:

(I) Gathering necessary psychological,
educational, medical, and social information
for the purpose of individual plan of care devel-
opment.
(II) Face-to-face meetings with the mem-
ber and/or the parent/guardian/family member
for the implementation of activities delineated
in the individual plan of care.
(III) Face-to-face meetings with treatment
or service providers, necessary for the im-
plementation of activities delineated in the
individual plan of care.
(IV) Supportive activities such as non
face-to-face communication with the mem-
ber and/or parent/guardian/family member.
(V) Non face-to-face communication with
treatment or service providers necessary for the
implementation of activities delineated in the
individual plan of care.
(VI) Monitoring of the individual plan of
care to reassess goals and objectives and assess
progress and or barriers to progress.
(VII) Crisis diversion (unanticipated, un-
scheduled situation requiring supportive as-
sistance, face-to-face or telephone, to resolve
immediate problems before they become over-
whelming and severely impair the individual's
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ability to function or maintain in the commu-
nity) to assist member(s) from progression to a
higher level of care.
(VIII) Transitioning from institutions to the
community. Behavioral Health Case Manage-
ment is available to individuals transitioning
from institutions to the community (except
individuals ages 22 to 64 who reside in an insti-
tution for mental diseases (IMD) or individuals
who are inmates of public institutions). Indi-
viduals are considered to be transitioning to
the community during the last 30 consecutive
days of a covered institutional stay. This time
is to distinguish case management services
that are not within the scope of the institution's
discharge planning activities from case man-
agement required for transitioning individuals
with complex, chronic, medical needs to the
community. Transition services provided while
the individual is in the institution are to be
claimed as delivered on the day of discharge
from the institution.

(B) Levels of Case Management.
(i) Basic Case Management/Resource Coor-
dination. Resource coordination services are tar-
geted to adults with serious and persistent mental
illness and children and adolescents with mental
illness or serious emotional disturbance, and their
families, who need assistance in accessing, coordi-
nation, and monitoring of resources and services.
Services are provided to assess an individual's
strengths and meet needs in order to achieve sta-
bility in the community. Standard managers have
with caseloads of 30 - 35 members. Basic case
management/resource coordination is limited to
25 units per member per month.
(ii) Intensive Case Management (ICM)/Wrap-
around Facilitation Case Management (WFCM).
Intensive Case Management is targeted to adults
with serious and persistent mental illness (includ-
ing members in PACT programs) and Wraparound
Facilitation Case Management is targeted to chil-
dren with serious mental illness and emotional
disorders (including members in a System of Care
Network) who are deemed high risk and in need of
more intensive CM services. It is designed to en-
sure access to community agencies, services, and
people whose functions are to provide the support,
training and assistance required for a stable, safe,
and healthy community life, and decreased need
for higher levels of care. To produce a high fidelity
wraparound process, a facilitator can facilitate
between 8 and 10 families. To ensure that these
intense needs are met, case manager caseloads are
limited between 10-15 caseloads. The ICM shall
be a Certified Behavioral Health Case Manager,
have a minimum of 2 years Behavioral Health
Case Management experience, crisis diversion

experience, must have attended the ODMHSAS
6 hours ICM training, and 24 hour availability is
required. ICM/WFCM is limited to 54 units per
member per month.

(C) Excluded Services. SoonerCare reimbursable
behavioral health case management does not include
the following activities:

(i) Physically escorting or transporting a
member or family to scheduled appointments or
staying with the member during an appointment;
or
(ii) Managing finances; or
(iii) Providing specific services such as shop-
ping or paying bills; or
(iv) Delivering bus tickets, food stamps,
money, etc.; or
(v) Counseling, rehabilitative services, psychi-
atric assessment, or discharge planning; or
(vi) Filling out forms, applications, etc., on
behalf of the member when the member is not
present; or
(vii) Filling out SoonerCare forms, applica-
tions, etc.;
(viii) Mentoring or tutoring;
(ix) Provision of behavioral health case man-
agement services to the same family by two sepa-
rate behavioral health case management agencies;
(x) Non face-to-face time spent preparing the
assessment document and the service plan paper-
work;
(xi) monitoring financial goals;
(xii) services to nursing home residents;
(xiii) psychotherapeutic or rehabilitative ser-
vices, psychiatric assessment, or discharge; or
(xix) services to members residing in ICF/IID fa-
cilities.

(D) Excluded Individuals. The following Soon-
erCare members are not eligible for behavioral health
case management services:

(i) Children/families for whom behavioral
health case management services are available
through OKDHS/OJA staff without special ar-
rangements with OKDHS, OJA, and OHCA;
(ii) Members receiving Residential Behavior
Management Services (RBMS) in a foster care or
group home setting unless transitioning into the
community;
(iii) Residents of ICF/IID and nursing facilities
unless transitioning into the community;
(iv) Members receiving services under a Home
and Community Based services (HCBS) waiver
program.

(E) Case management services provided to Medi-
care eligible members should be filed directly with
the fiscal agent.
(F) Documentation requirements. The service
plan must include general goals and objectives per-
tinent to the overall recovery needs of the member.
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Progress notes must relate to the service plan and
describe the specific activities performed. Behavioral
health case management service plan development
is compensable time if the time is spent communi-
cating with the participation by, as well as, reviewed
and signed by the member, the behavioral health
case manager, and a licensed behavioral health pro-
fessional or licensure candidate as defined at OAC
317:30-5-240.3(a) and (b). All behavioral health
case management services rendered must be reflected
by documentation in the records. In addition to a
complete behavioral health case management service,
plan documentation of each session must include but
is not limited to:

(i) date;
(ii) person(s) to whom services are rendered;
(iii) start and stop times for each service;
(iv) original signature or the service provider
(original signatures for faxed items must be added
to the clinical file within 30 days);
(v) credentials of the service provider;
(vi) specific service plan needs, goals and/or
objectives addressed;
(vii) specific activities performed by the behav-
ioral health case manager on behalf of the child
related to advocacy, linkage, referral, or monitor-
ing used to address needs, goals and/or objectives;
(viii) progress and barriers made towards goals,
and/or objectives;
(ix) member (family when applicable) response
to the service;
(x) any new service plan needs, goals, and/or
objectives identified during the service; and
(xi) member satisfaction with staff interven-
tion.

(G) Case Management Travel Time. The rate
for case management services assumes that the case
manager will spend some amount of time traveling
to the member for the face-to-face service. The case
manager must only bill for the actual face-to-face time
that they spend with the member and not bill for travel
time. This would be considered duplicative billing
since the rate assumes the travel component already.

[OAR Docket #15-528; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-537]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 75. Federally Qualified Health Centers
317:30-5-660.1 [AMENDED]

(Reference APA WF # 14-60)
AUTHORITY:

The Oklahoma Health Care Authority Board; The Oklahoma Health Care
Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes; 42
CFR 491.3; 42 CFR 405.2434; Section 4231 and 6303 of the Medicaid Manual
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 16, 2015 through February 16, 2015
PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 30, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Rules are revised to remove the requirement for FQHC's to submit the
Medicare Certification number in conjunction with the Health Resources and
Services Administration (HRSA) grant award letter.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 75. FEDERALLY QUALIFIED HEALTH
CENTERS

317:30-5-660.1. Health Center multiple sites contracting
(a) Health Centers may contract as SoonerCare Traditional
providers and as a PCP/CM under SoonerCare Choice (Refer
to OAC 317:25-7-5).
(b) Health Centers are required to submit a list of all entities
affiliated or owned by the Center including any programs
that do not have Health Center status, along with all OHCA
provider numbers.
(c) Payment for FQHC services is based on a Prospective
Payment System (PPS). (Refer to OAC 317:30-5-664.10) In
order to be eligible for reimbursement under this method for
covered services, in traditional primary care settings, each
site must submit an approval copy of the Health Resource
and Service Administration (HRSA) Notice of Grant Award
Authorization for Public Health Services Funds under Section
330, (or a copy of the letter from CMS designating the facility
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as a "Look Alike" FQHC)and a copy of the Medicare certifi-
cation number, at the time of enrollment.

[OAR Docket #15-537; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-516]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 79. Dentists
317:30-5-696 [AMENDED]
317:30-5-698 [AMENDED]
317:30-5-699 [AMENDED]
317:30-5-700 [AMENDED]
317:30-5-700.1 [AMENDED]
(Reference APA WF # 14-25)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
Section 1905(r)(3) of the Social Security Act; 42 CFR 440.100
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 16, 2015 through February 16, 2015
PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 30, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Policy is revised to align practice with the Code on Dental Procedures and
Nomenclature (CDT) and to ensure the delivery of dental services meets the
standard of care.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 79. DENTISTS

317:30-5-696. Coverage by category
Payment is made for dental services as set forth in this Sec-

tion.
(1) Adults.

(A) Dental coverage for adults is limited to:
(i) medically necessary extractions and; ap-
proved boney adjustments. Surgical toothTooth
extraction must have medical need documented if
not apparent on images of tooth. In the Sooner-
Care program, it is usually performed for those
teeth which are damaged to such extent that no
tooth is visible above the gum line, the tooth
fractures, the tooth is impacted, or tooth can't be
grasped with forceps.;
(ii) Smoking and Tobacco Use Cessation
Counseling; and
(iii) medical and surgical services performed
by a dentist or physician to the extent such services
may be performed under State law when those
services would be covered if performed by a physi-
cian.

(B) Payment is made for dental care for adults
residing in private Intermediate Care Facilities for
Individuals with Intellectual Disabilities (ICF/IID)
and who have been approved for ICF/MRICF/IID
level of care, similar to the scope of services available
to individuals under age 21.
(C) Pregnant women are covered under a limited
dental benefit plan (Refer to (a)(4)of this Section).

(2) Home and community based waiver services
(HCBWS) for the intellectually disabled. All providers
participating in the HCBWS must have a separate contract
with the OHCA to provide services under the HCBWS.
Dental services are defined in each waiver and must be
prior authorized.
(3) Children. The OHCA Dental Program provides
the basic medically necessary treatment. The services
listed below are compensable for members under 21
years of age without prior authorization. All other dental
services must be prior authorized. Anesthesia services
are covered for children in the same manner as adults.
All providers performing preventive services must be
available to perform needed restorative services for those
members receiving any evaluation and preventive ser-
vices.

(A) Comprehensive oral evaluation. This proce-
dure ismay be performed for any member everynot
seen by any dentist for more than 1236 months.
An examination should precede any radiographs,
and chart documentation must include radiographic
interpretations, caries risk assessment and both
medical and dental health history of member. The
comprehensive treatment plan should be the final
results of this procedure.
(B) Periodic oral evaluation. This procedure
may be provided for a member of record if not seen

Oklahoma Register (Volume 32, Number 23) 1088 August 17, 2015



Permanent Final Adoptions

by anya dentist for more than six months. An exam-
ination should precede any radiographs, and chart
documentation must include radiographic interpre-
tations, caries risk assessment and both medical and
dental health history of member. The comprehensive
treatment plan should be the final results of this
procedure.
(C) Emergency examination/limited oral eval-
uation. This procedure is not compensable within
two months of a periodic oral examination or if the
member is involved in active treatment unless trauma
or acute infection is the presenting complaint. This
procedure is only compensable to the same dentist or
practice for two visits prior to an examination being
completed.
(D) Radiographs (x-rays). To be SoonerCare
compensable, x-rays must be of diagnostic quality
and medically necessary. A clinical examination
must precede any radiographs, and chart documenta-
tion must include member history, prior radiographs,
caries risk assessment and both dental and general
health needs of the member. The referring dentist is
responsible for providing properly identified x-rays
of acceptable quality with a referral, if that provider
chooses to expose and submit for reimbursement
prior to referral. Periapical radiograph must include
at least 3 millimeters beyond the apex of the tooth
being x-rayed. Panoramic films and full mouth ra-
diographs (minimum of 12 periapical films and two
posterior bitewings) are allowable once in a three year
period and must be of diagnostic quality. Individually
listed intraoral radiographs by the same dentist/dental
office are considered a complete series if the fee for
individual radiographs equals or exceeds the fee for a
complete series. Panoramic films are only compens-
able when chart documentation clearly indicates the
test is being performedreasons for the exposure based
on clinical findings. This type of exposure is not
to rule out or evaluate non-caries related pathology
discovered by prior examinationcaries. Prior au-
thorization and a detailed medical need narrative are
required for additional panoramic films taken within
three years of the original set.
(E) Dental sealants. Tooth numbers 2, 3, 14, 15,
18, 19, 30 and 31 must be caries free on the inter-
proximal and occlusal surfaces to be eligible for this
service. This service is available through 18 years of
age and is compensable only once per lifetimeonce
every 36 months if medical necessity is documented.
Replacement of sealants is not a covered service
under the SoonerCare program.
(F) Dental prophylaxis. This procedure is pro-
vided once every 184 days including topical applica-
tion of fluoride.
(G) Composite restorations.

(i) This procedure is compensable for primary
incisors as follows:

(I) tooth numbers O and P to age 4 years;

(II) tooth numbers E and F to age 6 years;
(III) tooth numbers N and Q to 5 years; and
(IV) tooth numbers D and G to 6 years.

(ii) The procedure is also allowed for use in all
vital and successfully treated non-vital permanent
anterior teeth.
(iii) Class I and II composite restorations are
allowed in posterior teeth; however, the OHCA has
certain restrictions for the use of this restorative
material. (See OAC 317:30-5-699).

(H) Amalgam. Amalgam restorations are allowed
in:

(i) posterior primary teeth when:
(I) 50 percent or more root structure is re-
maining;
(II) the teeth have no mobility; or
(III) the procedure is provided more than 12
months prior to normal exfoliation.

(ii) any permanent tooth, determined as medi-
cally necessary by the treating dentist.

(IG) Stainless steel crowns for primary teeth.
The use of any stainless steel crowns is allowed as
follows:

(i) Stainless steel crowns are allowed if:
(I) the child is five years of age or under;
(II) 70 percent or more of the root structure
remains; or
(III) the procedure is provided more than 12
months prior to normal exfoliation.

(ii) Stainless steel crowns are treatment of
choice for:

(I) primary teeth with pulpotomies or
pulpectomiestreated with pulpal therapy, if the
above conditions exist;
(II) primary teeth where three surfaces of
extensive decay exist; or
(III) primary teeth where cuspal occlusion
is lost due to decay or accident.

(iii) Preoperative periapical x-rays and/or writ-
ten documentation explaining the extent of decay
must be available for review, if requested.
(iv) Placement of a stainless steel crown
includes all related follow up serviceis allowed
once for a minimum period of two years24 months.
No other restorative procedurerestoration on that
tooth is compensable during that period of time.
A stainless steel crown is not a temporizing treat-
ment to be used while a permanent crown is being
fabricated.

(JH) Stainless steel crowns for permanent teeth.
The use of any stainless steel crowns is allowed as
follows:

(i) Stainless steel crowns are the treatment of
choice for:

(I) posterior permanent teeth that have
completed endodontic therapy if three or more
surfaces of tooth is destroyed;
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(II) posterior permanent teeth that have
three or more surfaces of extensive decay; or
(III) where cuspal occlusion is lost due to
decay prior to age 16 years.

(ii) Preoperative periapical x-rays and/or writ-
ten documentation explaining the extent of decay
must be available for review, if requested.
(iii) Placement of a stainless steel crown in-
cludes all related follow up service excludes
placement of any other type of crown for a pe-
riod of two years24 months. No other restorative
procedurerestoration on that tooth is compensable
during that period of time. A stainless steel crown
is not a temporizing treatment to be used while a
permanent crown is being fabricated.

(KI) Pulpotomies and pulpectomies.
(i) Therapeutic pulpotomies and pulpal de-
bridement are allowable for molars and teeth
numbers listed belowonce per lifetime. Pre-and
post-operative periapical x-rays must be available
for review, if requested. Therapeutic pulpotomies
and pulpal debridement is available for the fol-
lowing:

(I) Primary molars having at least 70 per-
cent or more of their root structure remaining
or more than 12 months prior to normal exfoli-
ation;
(II) Tooth numbers O and P before age 5
years;
(III) Tooth numbers E and F before 6 years;
(IV) Tooth numbers N and Q before 5 years;
(V) Tooth numbers D and G before 5 years.

(ii) PulpectomiesTherapeutic pulpotomies and
pulpal debridement are allowed for primary teeth
if exfoliation of the teeth is not expected to occur
for at least one year or if 70 percent or more of root
structure is remaining.

(LJ) Endodontics. Payment is made for the ser-
vices provided in accordance with the following:

(i) This procedure is allowed when there are
no other missing anterior teeth in the same arch
requiring replacement.
(ii) The provider documents history of mem-
ber's improved oral hygiene and flossing ability in
records.
(iii) Prior authorization is required for members
who have a treatment plan requiring more than two
anterior and/or two posterior root canals.
(iv) Teeth with less than 60 percent of clinical
crown should not be treatment-planned for root
canal therapy.
(viv) Pre and post-operative periapical x-rays
must be available for review.
(viv) PulpotomyPulpal debridement may be
performed for the relief of pain while waiting for
the decision from the OHCA.

(viivi) Providers are responsible for any fol-
low-up treatment required due to a failed root
canal therapy for 24 month post completion.
(viiivii) Endodontically treated teeth should
be restored to limited occlusal function and all
contours should be replaced. These teeth are not
automatically approved for any type of crown.

(MK) Space maintainers. Certain limitations
apply with regard to this procedure. Providers are re-
sponsible for recementation of any maintainer placed
by them for six months post insertion.

(i) Band and loop type space maintenance.
This procedure must be provided in accordance
with the following guidelines:

(I) This procedure is compensable for all
primary molars where permanent successor is
missing or where succedaneous tooth is more
than 5mm below the crest of the alveolar ridge
or where the successor tooth would not nor-
mally erupt in the next 12 months.
(II) First primary molars are not allowed
space maintenance if the second primary and
first permanent molars are present and in cuspal
interlocking occlusion regardless of the pres-
ence or absence of normal relationship.
(III) If there are missing posterior teeth
bilaterally in the same arch, under the above
guidelines, bilateral space maintainer is the
treatment of choice.
(IV) The teeth numbers shown on the claim
should be those of the missing teeth.
(V) Post-operative bitewing x-rays must be
available for review.
(VI) Bilateral band and loop space main-
tainer is allowed if member does not have
eruption of the four mandibular anterior teeth
in position or if sedation case that presents lim-
itations to fabricate other space maintenance
appliances.

(ii) Lingual arch bar. Payment is made for
the services provided in accordance with the fol-
lowing:

(I) Lingual arch bar is used when per-
manent incisors are erupted and the second
primary molar (K or T) is missing in the same
arch.
(II) The requirements are the same as for
band and loop space maintainer.
(III) Multiple missing upper anterior
primary incisors may be replaced with the
appliance to age 4 years to prevent abnormal
swallowing habits.
(IVIII) Pre and post-operative x-rays must be
available.

(iii) Interim partial dentures. This service is
for anterior permanent tooth replacement or if the
member is missing three or more posterior teeth to
age 16 years.
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(NL) Analgesia. Analgesia services are reim-
bursable in accordance with the following:

(i) Inhalation of nitrous oxide. Use of ni-
trous oxide is compensable for four occurrences
per year and is not separately reimbursable, if pro-
vided on the same date by the same provider as IV
sedation, non-intravenous conscious sedation or
general anesthesia. The medical need for this ser-
vice must be documented in the member's record.
(ii) Non-intravenous conscious sedation.
Non-intravenous conscious sedation is not sepa-
rately reimbursable, if provided on the same date
by the same provider as analgesia, anxiolysis, in-
halation of nitrous oxide, IV sedation or general
anesthesia. Non-intravenous conscious sedation
is reimbursable when determined to be medically
necessary for documented handicapped members,
uncontrollable members or justifiable medical
or dental conditions. The report must detail the
member's condition. No services are reimbursable
when provided primarily for the convenience of
the member and /or the dentist, it must be medi-
cally necessary.

(OM) Pulp caps. Indirect and direct pulp cap must
be ADA accepted calcium hydroxide or Mineral
Trioxide Aggregate materials, not a cavity liner or
chemical used for dentinal hypersensitivity. Indirect
and direct pulp cap codes require specific narrative
support addressing materials used, intent and reasons
for use. Application of chemicals used for dentinal
hypersensitivity is not allowed as indirect pulp cap.
Utilization of these codes is verified by post payment
review.
(PN) Protective restorations. This restoration
includes removal of decay, if present, and areis re-
imbursable for the same tooth on the same date of
service with a direct or indirect pulp cap, if needed.
Permanent restoration of the tooth is allowed after
60 days unless the tooth becomes symptomatic and
requires pain relieving treatment.
(Q) History and physical. Payment is made for
services for the purpose of admitting a patient to a
hospital for dental treatment.
(R) Local anesthesia. This procedure is included
in the fee for all services.
(SO) Smoking and Tobacco Use Cessation Coun-
seling. Smoking and Tobacco Use Cessation Coun-
seling is covered when performed utilizing the five
intervention steps of asking the member to describe
his/her smoking, advising the member to quit, assess-
ing the willingness of the member to quit, assisting
with referrals and plans to quit, and arranging for fol-
low-up. Up to eight sessions are covered per year per
individual who has documented tobacco use. It is a
covered service when provided by physicians, physi-
cian assistants, nurse practitioners, nurse midwives,
Oklahoma State Health Department and FQHC nurs-
ing, and Maternal/Child Health Licensed Clinical

Social Workers with a certification as a Tobacco
Treatment Specialist Certification (CTTS) staff in
addition to other appropriate services rendered. Chart
documentation must include a separate note, sepa-
rate signature, and the member specific information
addressed in the five steps and the time spent by the
practitioner performing the counseling. Anything
under three minutes is considered part of a routine
visit.

(4) Pregnant Women. Dental coverage for this special
population is provided regardless of age.

(A) Proof of pregnancy is required (Refer to OAC
317:35-5-6).
(B) Coverage is limited to a time period beginning
at the diagnosis of pregnancy and ending upon 60
days post partum.
(C) In addition to dental services for adults, other
services available include:

(i) Comprehensive oral evaluation must be
performed and recorded for each new member,
or established member not seen for more than 24
months;
(ii) Periodic oral evaluation as defined in OAC
317:30-5-696(3)(B);
(iii) Emergency examinations/limited oral
evaluation. This procedure is not allowed within
two months of an oral examination by the same
provider for the same member, or if the member
is under active treatment;
(iv) Radiographs as defined in OAC 317:30-5-
696(3)(D);
(v) Dental prophylaxis as defined in OAC
317:30-5-696(3)(F);
(vi) Composite restorations:

(I) Any permanent tooth that has an
opened lesion seen on radiograph or that is a
documented food trap will be deemed medi-
cally necessary for this program and will be
allowed for all anterior teeth.
(II) Class I One and two surface posterior
composite resin restorations are allowed in pos-
terior teeth that qualify;

(vii) Amalgam. Any permanent tooth that has
an opened lesion that is a food trap will be deemed
as medically necessary and will be allowed; and
(viii) Analgesia. Analgesia services are
reimbursable in accordance with OAC
317:30-5-696(3)(N).

(D) Services requiring prior authorization (Refer to
OAC 317:30-5-698).
(E) Periodontal scaling and root. Procedure is de-
signed for the removal of calculus or tissue that is con-
taminated and requires anesthesia and some soft tis-
sue removal. This procedure requires that each tooth
have 30 or more of the 6 point measurements 5 mil-
limeters or greater, or have multiple areas of radio-
graphic bone loss and subgingival calculus and must
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involve two or more teeth per quadrant for considera-
tion. This procedure is not allowed on members under
age 10. This procedure is not allowed in conjunction
with any other periodontal surgery.

(5) Individuals eligible for Part B of Medicare.
(A) Payment is made based on the member's coin-
surance and deductibles.
(B) Services which have been denied by Medicare
as non-compensable should be filed directly with the
OHCA with a copy of the Medicare EOB indicating
the reason for denial.

317:30-5-698. Services requiring prior authorization
(a) Providers must have prior authorization for certain
specified services before delivery of that service, unless
the service is provided on an emergency basis (See OAC
317:30-5-695(d)(2). Requests for dental services requiring
prior authorization must be accompanied by sufficient docu-
mentation. X-raysImages with an indication of the left side
of member, six point periodontal charting and copy of the
comprehensive treatment plans are required. Study models
are usually not required, but models and narratives may be
requested by OHCA or representatives of OHCA. If the qual-
ity of the supporting material is such that a determination of
authorization cannot be made, the material is returned to the
provider. Any new documentation must be provided at the
provider's expense. Submitted documentation used to base a
decision will not be returned.
(b) Requests for prior authorization are filed on the currently
approved ADA form. OHCA notifies the provider on the
determination of prior authorization using OHCA Prior Au-
thorization Request Decision form. Prior authorized services
must be billed exactly as they appear on the prior authorization.
Payment is not made for any services provided prior to receiv-
ing authorization except for the relief of pain.
(c) Prosthodontic services provided to members who have
become ineligible mid-treatment are covered if the member
was eligible for SoonerCare on the date the final impressions
were made.
(d) Listed below are examples of services requiring prior
authorization for members under 21 and eligible ICF/IID res-
idents. Minimum required records to be submitted with each
request are right and left mounted bitewing x-rays or images
and periapical films or images of tooth/teeth involved or the
edentulous areas if not visible in the bitewings. X-rays must
be submitted with film mounts and each film or print must be
of diagnostic quality. X-rays and/or images must be identified
by the tooth number and include date of exposure, member
name, member ID, provider name, and provider ID. All x-rays
or images, regardless of the media, must be submitted together
with a completed and signed comprehensive treatment plan
that details all needed treatment at the time of examination,
and a completed current ADA form requesting all treatments
requiring prior authorization. The film, digital media or print-
out must be of sufficient quality to clearly demonstrate for the
reviewer, the pathology which is the basis for the authorization
request. If radiographs are not taken, provider must include

in narrative sufficient information to confirm diagnosis and
treatment plan.

(1) Endodontics. Root canal therapy is not considered
an emergency procedure unless due to trauma to an ante-
rior tooth. The provider must document the member's
oral hygiene and flossing ability over a minimum of
two months, in the member's records.PulpotomyPulpal
debridement may be performed for the relief of pain while
waiting for the decision from the OHCA on request for
endodontics.

(A) Prior authorization is required for members
who have a treatment plan requiring more than two
anterior and/or two posterior root canals. All ram-
pant, active caries must be removed prior to re-
questing anterior endodontics. Payment is made for
services provided in accordance with the following:

(i) Permanent teeth only.
(ii) Accepted ADA materials must be used.
(iii) Pre and post-operative periapical x-rays
must be available for review.
(iv) Providers are responsible for any follow-up
treatment required by a failed endodontically
treated tooth within 24 months post completion.
(v) A tooth will not be approved if it appears
there is not adequate natural tooth structure re-
maining to establish good tooth/restorative mar-
gins or if crown to root ratio is poor.
(vi) An endodontic procedure may not be ap-
proved if the tooth requires a post and core to retain
a crown.

(B) Posterior endodontics. The guidelines for
this procedure are as follows:

(i) The provider documents that the member
has improved oral hygiene and flossing ability in
this member's records.The provider must docu-
ment the member's oral hygiene and flossing abil-
ity over a minimum of two months, in the mem-
ber's records.
(ii) Teeth that would require require pre-fab-
ricated post and cores to retain a restoration due to
lack of natural tooth structure should not be treat-
ment planned for root canal therapy.
(iii) Pre and post-operative periapical x-rays
must be available for review.
(iv) Providers are responsible for any follow-up
treatment required by a failed endodontically
treated tooth within 24 months post completion.
(v) A tooth will not be approved if it appears
there is not adequate natural tooth structure re-
maining to establish good tooth/restorative mar-
gins or if there is a poor crown to root ratio or
weakened root furcation area. Approval of second
molars is contingent upon proof of medical neces-
sity.
(vi) Only ADA accepted materials are accept-
able under the OHCA policy.
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(vii) Posterior endodontic procedure may not be
approved if the tooth requires a post and core in or-
der to present adequate structure to retain a crown.
(viii) Endodontics will not be considered if:

(I) an opposing tooth has super erupted;
(II) loss of tooth space is one third or
greater;
(III) opposing second molars are involved
unless prior authorized; or
(IV) the member has multiple teeth failing
due to previous inadequate root canal therapy
or follow-up.;
(V) all rampant, active caries must be re-
moved prior to requesting posterior endodon-
tics.

(ix) Endodontically treated teeth must be re-
stored to limited occlusal function and all contours
must be replaced. Core build-up code is only
available for use if other restorative codes are not
sufficient. These teeth will not be approved for
a crown if it appears the apex is not adequately
sealed.

(2) Crowns for permanent teeth. Crowns are com-
pensable for restoration of natural teeth for members who
are 16 years of age or older and adults residing in private
Intermediate Care Facilities for Individuals with Intellec-
tual Disabilities (ICF/IID) and who have been approved
for (ICF/IID) level of care. Certain criteria and limitations
apply.

(A) The following conditions must exist for ap-
proval of this procedure.

(i) all rampant, active caries must be removed
prior to requesting any type of crown.
(iii) The tooth must be decayed to such an ex-
tent to prevent proper cuspal or incisal function.
(iiiii) The clinical crown is fractured or de-
stroyed by one-half or more.
(iiiiv) Endodontically treated teeth must have
three or more surfaces restored or lost due to cari-
ous activity to be considered for a crown.

(B) The conditions listed in (A)(i) through
(A)(iii)(iv) of this paragraph should be clearly visible
on the submitted x-rays when a request is made for
any type of crown.
(C) Routine build-up(s) for authorized crowns are
included in the fee for the crown. Non authorized
restorative codes may be used if available.
(D) A crown will not be approved if adequate tooth
structure does not remain to establish cleanable mar-
gins, there is invasion of the biologic width, poor
crown to root ratio, or the tooth appears to retain in-
sufficient amounts of natural tooth structure. Cast
dowel cores are not allowed for molar or pre-molar
teeth.
(E) Preformed post(s) and core build-up(s) are not
routinely provided with crowns for endodontically
treated teeth.

(F) Provider is responsible for replacement or
repair of all crowns if failure is caused by poor labora-
tory processes or procedure by provider for 48 months
post insertion.

(3) Cast frame partial dentures. This appliance is
the treatment of choice for replacement of missing an-
terior permanent teeth or two or more missing posterior
teeth in the same arch for members 16 through 20 years of
age. Provider must indicate which teeth will be replaced.
Members must have excellent oral hygiene documented
for at least 18 months in the requesting provider's records
and submitted with prior authorization request to be con-
sidered. Provider is responsible for any needed follow up
for a period of two years post insertion.
(4) Acrylic partial. This appliance is the treatment
of choice for replacement of three or more missing teeth
in the same arch for members 12 through 16 years of age.
Provider must indicate tooth numbers to be replaced. This
appliance includes all necessary clasps and rests.
(5) Occlusal guard. Narrative of medical necessity
must be sent with prior authorization. Model should not
be made or sent unless requested.
(6) Fixed cast non-precious metal or porce-
lain/metal bridges. Only members 17 through 20 years
of age will be considered for this treatment. Destruction
of healthy teeth to replace a single missing tooth is not
considered medically necessary. Members must have
excellent oral hygiene documented for at least 18 months
in the requesting provider's records and submitted with
prior authorization request to be considered. Provider is
responsible for any needed follow up until member loses
eligibility.
(7) Periodontal scaling and root planing. Procedure
is designed for the removal of calculus or tissue that is
contaminated and requires anesthesia and some soft tissue
removal. This procedure requires that each tooth have 3
or more of the six point measurements 5 millimeters or
greater, or have multiple areas of radiographic bone loss
and subgingival calculus and must involve two or more
teeth per quadrant for consideration. This procedure is
not allowed on members under the age 10. This procedure
is not allowed in conjunction with any other periodontal
surgery.

317:30-5-699. Restorations
(a) Use of posterior composite resins. Payment is not
made for certain restorative services when posterior composite
resins are used in restorations involving:

(1) replacement of any occlusal cusp or
(2) sub-gingival margins

(ba) Utilization parameters. The Oklahoma Health Care
Authority utilization parameters allow only one permanent
restorative service to be provided per tooth per 1824 months.
Additional restorations may be authorized upon approval of
OHCA in cases of trauma. Teeth receiving a restoration are
eligible within three months for consideration of single crown
if endodontically treated. Providers must document type of
isolation used in treatment progress notes. The provider is
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responsible for follow-up or any required replacement of a
failed restoration, if the member is currently SoonerCare el-
igible. Fees paid for the original restorative services may be
recouped if any additional treatments are required on the same
tooth by a different provider within 12 months due to defective
restoration or recurrent decay. If it is determined by the Dental
Director that a member has received poorly rendered or insuffi-
cient treatment from a provider, the Dental Director may prior
authorize corrective procedures by a second provider.
(cb) Coverage for dental restorations. Restoration of
incipentincipient lesions is not considered medically neces-
sary treatment. Any diagnosis not supported by radiographs
requires documentation of the medical need on which the diag-
nosis was made. Services for dental restorations are covered as
follows:

(1) If the mesial occlusal pit and the distal occlusal pit
on an upper molar tooth are restored at the same appoint-
ment, this is a one surface restoration.
(2) If any two separate surfaces on a posterior tooth
are restored at the same appointment, it is a two surface
restoration.
(3) If any three separate surfaces on a posterior tooth
are restored at the same appointment, it is a three surface
restoration.
(4) If the mesial, distal, facial and/or lingual of an upper
anterior tooth is restored at the same appointment, this is a
four surface restoration.
(5) If any two separate surfaces on an anterior tooth
are restored at the same appointment, it is a two surface
restoration.
(6) If any three separate surfaces on an anterior tooth
are restored at the same appointment, it is a three surface
restoration.
(7) An incisal angle restoration is defined as one of
the angles formed by the junction of the incisal and the
mesial or distal surface of an anterior tooth. If any of these
surfaces are restored at the same appointment, even if sep-
arate, it is considered as a single incisal angle restoration.
(8) When four or more separate surfaces on a posterior
tooth are restored at the same appointment it is a four sur-
face restoration.
(9) Wide embrasure cavity preparations do not become
extra surfaces unless at least one half of cusp or surface is
involved in the restoration. An MODFL restoration would
have to include the mesial-occlusal-distal surfaces as well
as either the buccal groove pit or buccal surface or at least
one half the surface of one of the buccal cusps. The same
logic applies for the lingual surface.

317:30-5-700. Orthodontic services
(a) In order to be eligible for SoonerCare Orthodontic
services, members must be referred through a primary care
dentist; a member can receive a referral from a primary care
dentist to the orthodontist only after meeting the following:

(1) the member has had a caries free initial visit; or
(2) has all decayed areas restored and has remained
caries free for 612 months; and

(3) has demonstrated competency in maintaining an ap-
propriate level of oral hygiene.

(b) Member with cleft palate can be referred directly by their
treating physician without a dental referral and are exempt from
above requirements.
(c) The Oklahoma SoonerCare Orthodontic Program
limits orthodontic services to handicapping malocclusions
determined to be severe enough to warrant medically neces-
sary treatment. The orthodontic provider has the ability to
determine if members may qualify with a visual screening.
Diagnostic record accumulation and/or submission should
only occur for members with high potential for acceptance.
These orthodontic services include the following:

(1) a handicapping malocclusion, as measured on the
Handicapping Labio-Lingual Deviation Index (HLD) with
a minimum score of 30;
(2) any classification secondary to cleft palate or other
maxillofacial deformity;
(3) if a single tooth or anterior crossbite is the only
medical need finding, service will be limited to intercep-
tive treatment;
(4) fixed appliances only; and
(5) permanent dentition with the exception of cleft
defects.

(d) Reimbursement for Orthodontic services is limited to:
(1) Orthodontists, or
(2) General or Pediatric dental practitioners who have
completed at least 200 certified hours of continuing edu-
cation in the field of orthodontics practice and submit for
review at least 25 successfully completed comprehensive
cases. Of these 25 comprehensive cases, ten or more must
be extraction cases. An applicant for this certification
must practice in an OHCA deemed under served area. The
comprehensive cases submitted should be of a complexity
consistent with type of handicapping Malocclusion likely
to be treated in the SoonerCare program.

(A) Cases submitted must include at least one of
each of the following types:

(i) deep overbite where multiple teeth are im-
pinging upon the soft tissue of the palate;
(ii) impacted canine or molar requiring surgi-
cal exposure;
(iii) bilateral posterior crossbite requiring fixed
rapid palatal expansion; and
(iv) skeletal class II or III requiring orthog-
nathic surgery.

(B) As with all dental or orthodontia treatment
performed and reimbursed by SoonerCare, all pre and
post orthodontic records must be available for review.
(C) The Oklahoma Health Care Authority requires
all General dentists providing comprehensive or-
thodontic care to submit a copy of the Oklahoma
Board of Dentistry continuing education report and
verification that at least 20 continuing education
hours in the field of orthodontics has been completed
per reporting period. All verification reports must be
submitted to OHCA Dental unit every three years, no
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later than August 30. In addition, verification of ade-
quate progress for all active orthodontic cases will be
reviewed by the OHCA Dental Unit upon completion
of 24 months of therapy.

(e) The following limitations apply to orthodontic services:
(1) Cosmetic orthodontic services are not a covered
benefit of the SoonerCare Program and no requests should
be submitted;
(2) All orthodontic procedures require prior authoriza-
tion for payment;
(3) Prior authorization for orthodontic treatment is
not a notification of the member's eligibility and does
not guarantee payment. Payment for authorized services
depends on the member's eligibility at the beginning of
each treatment year. Treatment year is determined by date
of banding;
(4) The member must be SoonerCare-eligible and
under 18 years of age at the time the request for prior
authorization for treatment is received by the OHCA.
Services cannot be added or approved after eligibility has
expired. It is the orthodontist's responsibility to verify
that the member has current SoonerCare eligibility and the
date of birth indicates the member is under age 18.

(f) Orthodontic services are an elective procedure. The
orthodontist must interview the prospective member as to
his/her understanding of and willingness to cooperate fully in a
lengthy treatment program.
(g) The interview information is unavailable to OHCA ex-
cept through the provider's recommendation of treatment. The
interview process for OHCA members is equivalent to that of
private pay patients.
(h) Providers are not obligated to accept a member when it
appears that the member will not cooperate in the orthodontic
hygiene treatment program, does not return to the general
dentist for preventive visits or is not willing to keep eligibility
for SoonerCare current.

317:30-5-700.1. Orthodontic prior authorization
(a) The following records and documentation, plainly la-
beled with the member's full name, recipient identification
number (RID), and the orthodontist's name are required for
prior authorization of orthodontic services and must be sub-
mitted to the Dental Unit of the OHCA when the member has
a total score of not less than 30 points or meets other eligibility
criteria in paragraph (d).

(1) Completed currently approved ADA dental claim
form;
(2) Complete and scored Handicapping Labio-Lingual
Deviations
Index with Diagnosis of Angle's classification;
(3) Detailed description of any oral maxillofacial
anomaly;
(4) Estimated length of treatment;
(5) Intraoral photographs showing teeth in centric
occlusion and/or photographs of trimmed anatomically
occluded diagnostic casts. A lingual view of casts may be
included to verify impinging overbites;

(6) Cephalometric x-rays with tracing, and panoramic
film, with a request for prior authorization of comprehen-
sive orthodontic treatment;
(7) If diagnosed as a surgical case, submit an oral
surgeon's written opinion that orthognathic surgery is
indicated and the surgeon is willing to provide this service;
(8) Additional pertinent information as determined
necessary by the orthodontist or as requested by the
OHCA.

(b) All images, x-rays, and required documentation must be
submitted in one package. OHCA is not responsible for lost or
damaged materials.
(c) All records and documentation submitted in a request
for prior authorization for orthodontic treatment are reviewed
by the OHCA Orthodontic Consultant for compensability and
length of treatment. Any documentation on which a decision is
made will not be returned.
(d) Some children not receiving a minimum score of 30 on
the Handicapping Labio-Lingual Deviation Index (HLD) may
have other conditions to be considered. In the event an or-
thodontist believes there are other medical, social, or emotional
conditions impacting the general health of the child, he/she
refers to the conditions listed on the EPSDT exception section
found on the HLD. The following guidelines and restrictions
apply to other conditions:

(1) Other medical, social, or emotional conditions are
limited to those conditions that affect the medical, social
or emotional function of the child.
(2) Other medical, social, or emotional conditions are
not scored if the sole condition sought to be improved is
the cosmetic appearance of the child.
(3) Such other medical, social, or emotional condi-
tions must be demonstrated by objective evidence such as
supported documentation outside the child's immediate
family (i.e., a child's teacher, primary care physician,
behavioral health provider, school counselor).
(4) Objective evidence must be submitted with the
HLD.
(5) When such other medical, social, or emotional con-
ditions are reflected on the HLD, the OHCA Orthodontic
Consultant must review the data and use his or her profes-
sional judgment to score the value of the conditions.
(6) The OHCA Orthodontic Consultant may consult
with and utilize the opinion of the orthodontist who com-
pletes the form.

(e) If it is determined that the malocclusion is not severe
enough to warrant medically necessary orthodontic services
or the member's age precludes approval, a computer generated
notice is issued to the provider and member with notice of the
denial, the reason for the denial, and appeal rights (see OAC
317:2-1 for grievance procedures and process).
(f) Orthodontic treatment and payment for the services
are approved within the scope of SoonerCare. If orthodontic
treatment is approved, a computer generated notice is issued
authorizing the first year of treatment.

(1) Approval of orthodontic treatment is given in accor-
dance with the following:
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(A) Authorization for the first year begins on the
date of banding and includes the placement of appli-
ances, arch wires, and a minimum of six adjustments.
It is expected that orthodontic members be seen every
four to eight weeks for the duration of active treat-
ment.
(B) Subsequent adjustments will be authorized in
one year intervals and the treating orthodontist must
provide a comprehensive progress report at the 24
month interval.
(C) All approved treatment is included on the orig-
inal prior authorization and will include the total pay-
ment for that treatment year.

(2) Claim and payment are made as follows:
(A) Payment for comprehensive treatment includes
the banding, wires, and adjustments as well as all an-
cillary services, including the removal of appliances,
and the construction and placing of retainers.
(B) Payment is not made for comprehensive treat-
ment beyond 36 months.

(g) If the member moves from the geographic area or shows
a need to change their provider, then the provider who received
the yearly payment is financially responsible until completion
of that member's orthodontic treatment for the current year.
(h) If the provider who received yearly payment does not
agree to be financially responsible, then the Oklahoma Health
Care Authority will recoup funds paid for the member's or-
thodontic treatment.
(i) All orthodontic services are subject to post-utilization
review. This review may include a request by the OHCA to
submit medical documentation necessary to complete the
review. After review is completed, these materials are returned
to the orthodontist.
(j) Study models must be diagnostic and meet the following
requirements:

(1) Study models must be properly poured and ade-
quately trimmed without large voids or positive bubbles
present.
(2) Centric occlusion must be clearly indicated by pen-
cil lines on the study models, making it possible to occlude
the teeth on the models in centric occlusion.
(3) 3-D model images are preferred.
(4) Study models not in compliance with the above
described diagnostic guidelines are not accepted. The
provider may send new images that meet these require-
ments. If the provider does not respond, the request for
treatment is denied.
(5) All measurements are made or judged on the ba-
sis of greater than or more than the minimal criteria.
Measurement, counting, recording, or consideration is
performed only on teeth that have erupted and may be seen
on the study models.

[OAR Docket #15-516; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-521]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 83. Residential Behavior Management Services in Foster Care

Settings
317:30-5-742.2 [AMENDED]
(Reference APA WF # 14-39)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
Oklahoma State Plan Attachment 4.19-B, pg.16.1 & Attachment 4.19-B, pg.
34
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 16, 2015 through February 16, 2015
PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 30, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Policy is revised to indicate a 1.5 hours daily limit on services billed by the
Treatment Parent Specialist (TPS) within the Therapeutic Foster Care (TFC)
setting. Additionally, rules are revised to make a distinction between LBHPs
and Licensure Candidates.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 83. RESIDENTIAL BEHAVIOR
MANAGEMENT SERVICES IN FOSTER CARE

SETTINGS
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317:30-5-742.2. Individual plan of care and prior
authorization of services

(a) All outpatient behavioral health services must be prior
authorized by the designated agent of the Oklahoma Health
Care Authority before the service is rendered by an eligible
service provider. Without prior authorization, payment is not
authorized.
(b) All outpatient behavioral health services in a foster care
setting are provided as a result of an individual assessment of
the members needs and documented in the individual plan of
care.

(1) Assessment.
(A) Definition. Gathering and assessment of his-
torical and current bio-psycho-social information
which includes face-to-face contact with the person
and/or the person's family or other informants, or
group of persons resulting in a written summary re-
port, diagnosis and recommendations. All agencies
must assess the medical necessity of each individual
to determine the appropriate level of care.
(B) Qualified professional. This service is per-
formed by aan LBHP or Licensure Candidate.
(C) Time requirements. The minimum
face-to-face time spent in assessment session(s)
with the member and others for a low complexity
Behavioral Health Assessment by a Non-Physician is
one and one half hours.
(D) Documentation requirements. The assess-
ment must include all elements and tools required by
the OHCA. In the case of children under the age of
18, it is performed with the direct, active face-to-face
participation of the child and parent or guardian. The
child's level of participation is based on age, develop-
mental and clinical appropriateness. The assessment
must include all related diagnoses from the most re-
cent DSM edition. The assessment must contain but
is not limited to the following:

(i) Date, to include month, day and year of the
assessment session(s);
(ii) Source of information;
(iii) Member's first name, middle initial and last
name;
(iv) Gender;
(v) Birth Date;
(vi) Home address;
(vii) Telephone number;
(viii) Referral source;
(ix) Reason for referral;
(x) Person to be notified in case of emergency;
(xi) Presenting reason for seeking services;
(xii) Start and stop time for each unit billed;
(xiii) Signature of parent or guardian participat-
ing in face-to-face assessment. Signature required
for members over the age of 14;
(xiv) Bio-Psychosocial information which must
include:

(I) Identification of the member's
strengths, needs, abilities and preferences;

(II) History of the presenting problem;
(III) Previous psychiatric treatment history,
include treatment for psychiatric; substance
use; drug and alcohol addiction; and other ad-
dictions;
(IV) Health history and current biomedical
conditions and complications;
(V) Alcohol, Drug, and/or other addictions
history;
(VI) Trauma, abuse, neglect, violence,
and/or sexual assault history of self and/or oth-
ers, including Department of Human Services
involvement;
(VII) Family and social history, include MH,
SA, Addictions, Trauma/Abuse/Neglect;
(VIII) Educational attainment, difficulties
and history;
(IX) Cultural and religious orientation;
(X) Vocational, occupational and military
history;
(XI) Sexual history, including HIV, AIDS,
and STD at-risk behaviors;
(XII) Marital or significant other relation-
ship history;
(XIII) Recreation and leisure history;
(XIV) Legal or criminal record, including the
identification of key contacts, (e.g. attorneys,
probation officers, etc.);
(XV) Present living arrangements;
(XVI) Economic resources;
(XVII) Current support system including peer
and other recovery supports.

(xv) Mental status and Level of Functioning in-
formation, including questions regarding:

(I) Physical presentation, such as general
appearance, motor activity, attention and alert-
ness, etc.;
(II) Affective process, such as mood, af-
fect, manner and attitude, etc.;
(III) Cognitive process, such as intellectual
ability, social-adaptive behavior, thought pro-
cesses, thought content, and memory, etc.; and
(IV) All related diagnoses from the most re-
cent addition of the DSM.

(xvi) Pharmaceutical information to include the
following for both current and past medications;

(I) Name of medication;
(II) Strength and dosage of medication;
(III) Length of time on the medication; and
(IV) Benefit(s) and side effects of medica-
tion.

(xvii) LBHP's interpretation of findings and di-
agnosis;
(xviii) Signature and credentials of LBHP
the qualified practitioner who performed the
face-to-face behavioral assessment.

(2) Individual plan of care requirement.
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(A) A written individual plan of care following
a comprehensive evaluation for each member must
be formulated by the provider agency staff within
30 days of admission with documented input from
the member, legal guardian (OKDHS/OJA) staff, the
foster parent (when applicable) and the treatment
provider(s). It is acceptable in circumstances where
it is necessary to fax a service plan to someone for
review and have them fax back their signature; how-
ever, the provider must obtain the original signature
for the clinical file within 30 days. No stamped or
photocopied signatures are allowed. This plan must
be revised and updated each 90 days with documented
involvement of the legal guardian and resident.
(B) The individual plan of care must be individual-
ized and take into account the member's age, history,
diagnosis, assessed functional levels, culture, and
the effect of past and current traumatic experiences
in the life of the member. It includes the member's
documented diagnosis, appropriate goals, and cor-
responding reasonable and attainable objectives and
action steps within the expected time lines. Each
member's individual plan of care is to also address the
provider agency's plans with regard to the provision of
services. Each plan of care must clearly identify the
type of services required to meet the child's treatment
needs and frequency over a given period of time.
(C) Requests for outpatient behavioral services in a
foster care setting will be approved for a maximum of
three months.
(D) Qualified professional. This service is per-
formed by aan LBHP or Licensure Candidate.
(E) Time requirements. Individual plan of care
updates must be conducted face-to-face and are re-
quired every three months during active treatment.
Updates can be conducted whenever it is clinically
needed as determined by the LBHPqualified practi-
tioner and member.
(F) Documentation requirements. Comprehen-
sive and integrated service plan content must address
the following:

(i) member strengths, needs, abilities, and
preferences(SNAP);
(ii) identified presenting challenges, problems,
needs and diagnosis;
(iii) specific goals for the member;
(iv) objectives that are specific, attainable, real-
istic, and time-limited;
(v) each type of service and estimated fre-
quency to be received;
(vi) the practitioner(s) name and credentials
that will be providing and responsible for each
service;
(vii) any needed referrals for service;
(viii) specific discharge criteria;
(ix) description of the member's involvement
in, and responses to, the treatment plan, and his/her
signature and date;

(x) updates to goals, objectives, service
provider, services, and service frequency, must
be documented within the individual plan of care
until the review/update is due.
(xi) individual plan of care updates must ad-
dress the following:

(I) update to the bio-psychosocial assess-
ment, re-evaluation of diagnosis, individual
plan of care goals and/ or objectives;
(II) progress, or lack of, on previous indi-
vidual plan of care goals and/or objectives;
(III) a statement documenting a review of
the current individual plan of care and an ex-
planation if no changes are to be made to the
individual plan of care and a statement address-
ing the status of identified problem behaviors
that lead to placement must be included;
(IV) change in goals and/or objectives (in-
cluding target dates) based upon member's
progress or identification of new need, chal-
lenges and problems;
(V) change in frequency and/or type of ser-
vices provided;
(VI) change in practitioner(s) who will be
responsible for providing services on the plan;
(VII) change in discharge criteria;
(VIII) description of the member's involve-
ment in, and responses to, the treatment plan,
and his/her signature and date.

(3) Description of Services. Agency services include:
(A) Individual, family and group therapy. See
OAC 317:30-5-241.2(a), (b), and (c).
(B) Crisis/behavior management and redirec-
tion. The provider agency must provide crisis/behav-
ior redirection by agency staff as needed 24 hours per
day, 7 days per week. The agency must ensure staff
availability to respond to the residential foster parents
in a crisis to stabilize members' behavior and prevent
placement disruption. This service is to be provided
to the member by aan LBHP.
(C) Discharge planning. The provider agency
must develop a discharge plan for each member. The
discharge plan must be individualized, child-specific
and include an after care plan that is appropriate to
the member's needs, identifies the member's needs,
includes specific recommendations for follow-up
care and outlines plans that are in place at the time
of discharge. The plan for children in parental cus-
tody must include, when appropriate, reunification
plans with the parent(s)/legal guardian. The plan
for children who remain in the custody of the Okla-
homa Department of Human Services or the Office
of Juvenile Affairs must be developed in collabo-
ration with the case worker and in place at the time
of discharge. The discharge plan is to include at a
minimum, recommendations for continued treatment
services, educational services, and other appropriate
community resources. Discharge planning provides
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a transition from foster care placement into a lesser
restrictive setting within the community.
(D) Substance use /chemical dependency use
therapy. Substance use/chemical dependency ther-
apy can be provided if a member is identified by
diagnosis or documented social history as having
emotional or behavioral problems directly related
to substance use and/or chemical dependency. The
modalities employed are provided in order to begin,
maintain and enhance recovery from alcoholism,
problem drinking, addiction or nicotine use and ad-
diction. This service is to be provided to the member
by aan LBHP _or Licensure Candidate.
(E) Substance Use Rehabilitation Services.
Definition. Covered outpatient substance use reha-
bilitation services are provided in non-residential
settings in regularly scheduled sessions intended for
individuals not requiring a more intensive level of
care or those who require continuing services follow-
ing more intensive treatment regimes. The purpose
of substance use rehabilitation services is to begin,
maintain, and/or enhance recovery from alcoholism,
problem drinking, drug use, drug dependency ad-
diction or nicotine use and addiction. Rehabilitation
services may be provided individually or in group ses-
sions, and they take the format of an agency approved
curriculum based education and skills training. This
service is to be provided to the member by a CM II.
(F) Psychosocial rehabilitation (PSR).

(i) Definition. PSR services are face-to-face
Behavioral Health Rehabilitation services which
are necessary to improve the member's ability to
function in the community. They are performed
to improve the skills and abilities of members to
live interdependently in the community, improve
self-care and social skills, and promote lifestyle
change and recovery practices. Rehabilitation
services may be provided individually or in group
sessions, and they take the format of an agency
approved curriculum based education and skills
training.
(ii) Clinical restrictions. This service is gen-
erally performed with only the members and the
qualified provider, but may include a member
and the member's family/support system group
that focuses on the member's diagnosis, symptom
management, and recovery based curriculum.
A member who at the time of service is not able
to cognitively benefit from the treatment due to
active hallucinations, substance use, or other im-
pairments is not suitable for this service. Family
involvement is allowed for support of the member
and education regarding his/her recovery, but does
not constitute family therapy, which requires a
licensed provider.
(iii) Qualified providers. CM II and, LBHP
or a Licensure Candidate and LBHP may per-
form PSR, following development of an individual

plan of care curriculum approved by aan LBHP
or Licensure Candidate. PSR staff must be ap-
propriately and currently trained in a recognized
behavioral/ management intervention program
such as MANDT or CAPE or trauma informed
methodology. The CM II must have immediate
access to aanfully licensed LBHP who can provide
clinical oversight of the CM II and collaborate with
the CM II in the provision of services. A minimum
of one monthly face-to-face consultation with
aanfully licensed LBHP is required.
(iv) Group sizes. The maximum staffing ratio
is eight to one for children under the age of eigh-
teen.
(v) Limitations.

(I) Location. In order to develop and
improve the member's community and inter-
personal functioning and self-care abilities,
PSR services may take place in settings away
from the outpatient behavioral health agency
site as long as the setting protects and assures
confidentiality. When this occurs, the quali-
fied provider must be present and interacting,
teaching, or supporting the defined learning
objectives of the member for the entire claimed
time.
(II) Eligibility for PSR services. PSR ser-
vices are intended for children with Serious
Emotional Disturbance (SED), and children
with other emotional or behavioral disorders.
Children under age 6, unless a prior authoriza-
tion for children ages 4 and 5 has been granted
by OHCA or its designated agent based on a
finding of medical necessity, are not eligible for
PSR services.
(III) Billing limits. PSR services are
time-limited services designed to be provided
over the briefest and most effective period
possible and as adjunct (enhancing) interven-
tions to compliment more intensive behavioral
health therapies. Service limits are based on the
member's needs according to the CAR or other
approved tool, the requested placement based
on the level of functioning rating, medical ne-
cessity, and best practice. Service limitations
are designed to help prevent rehabilitation
diminishing return by remaining within reason-
able age and developmentally appropriate daily
limits.

(vi) Progress Notes. In accordance with OAC
317:30-5-241.1, the behavioral health individual
plan of care developed by the LBHP must include
the member's strengths, functional assets, weak-
nesses or liabilities, treatment goals, objectives and
methodologies that are specific and time-limited,
and defines the services to be performed by the
practitioners and others who comprise the treat-
ment team. When PSR services are prescribed,
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the plan must address objectives that are specific,
attainable, realistic, measurable, and time-limited.
The plan must include the appropriate treatment
coordination to achieve the maximum reduction
of the mental and/or behavioral health disability
and to restore the member to their best possible
functional level.

(I) Start and stop times for each day at-
tended and the physical location in which the
service was rendered;
(II) Specific goal(s) and objectives ad-
dressed during the session/group;
(III) Type of Skills Training provided each
day and/or during the week including the spe-
cific curriculum used with member;
(IV) Member satisfaction with staff inter-
vention(s);
(V) Progress, or barriers made towards
goals, objectives;
(VI) New goal(s) or objective(s) identified;
(VII) Signature of the qualified provider; and
(VIII) Credentials of the qualified provider;

(vii) Additional documentation requirements.
Documentation of ongoing consultation and/or
collaboration with aan LBHP or Licensure Candi-
date related to the provision of PSR services.
(viii) Non-Covered Services. The following
services are not considered PSR and are not reim-
bursable:

(I) room and board;
(II) educational costs;
(III) supported employment; and
(IV) respite.

(G) Social skills redevelopment. Goal directed
activities for each member to restore, retain and im-
prove the self-help, communication, socialization,
and adaptive skills necessary to reside successfully
in home and community based settings. These will
be daily activities that are age appropriate, culturally
sensitive and relevant to the goals of the individual
plan of care. These may include self-esteem enhance-
ment, violence alternatives, communication skills
or other related skill development. This service is to
be provided to the member by the Treatment Parent
Specialist (TPS). Services rendered by the TPS are
limited to 1.5 hours daily.

[OAR Docket #15-521; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-524]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 6. Inpatient Psychiatric Hospitals
317:30-5-95.24. [AMENDED]
(Reference APA WF # 14-45)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
CFR 483.354; CFR 441.151
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 16, 2015 through February 16, 2015
PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 30, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Inpatient psychiatric hospital policy is revised to indicate that non-specialty
Psychiatric Residential Treatment Facilities (PRTF) should have a staff to
member ratio of 1:6 during routine awake hours and 1:8 during sleeping hours.
Additionally, changes are made to clarify that staffing ratios should always
be present for each individual unit not by facility or program. Other minor
grammatical changes were made to the rule.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 6. INPATIENT PSYCHIATRIC HOSPITALS

317:30-5-95.24. Prior Authorization of inpatient
psychiatric services for children

(a) All inpatient psychiatric services for members under
21 years of age must be prior authorized by the OHCA or its
designated agent. All inpatient acute and residential psychi-
atric services will be prior authorized for an approved length
of stay. Additional information will be required for a Soon-
erCare compensable approval on enhanced treatment units or
in special population programs. Residential treatment at this
level is a longer term treatment that requires a higher staff to
member ratio because it is constant, intense, and immediate
reinforcement of new behaviors to develop an understanding
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of the behaviors. The environment of specialized residential
treatment centers requires special structure and configuration
(e.g., sensory centers for autistic members) and specialized
training for the staff in the area of the identified specialty.
The physician will see the child at least one time a week. A
PRTF will not be considered a specialty treatment program for
SoonerCare without prior approval of the OHCA behavioral
health unit. A treatment program that has been approved as a
specialized treatment program must maintain medical records
that document the degree and intensity of the psychiatric care
delivered to the children.
(b) Staffing ratios shall always be present for each individ-
ual unit not by facility or program. Patients shall be grouped
for accommodation by gender, age, and treatment needs. At a
minimum, children, adolescent, and adult treatment programs
shall be separate with distinct units for each population. A
unit is determined by separate and distinct sleeping, living, and
treatment areas often separated by walls and/or doors. Each in-
dividual unit shall have assigned staff to allow for appropriate
and safe monitoring of patients and to provide active treatment.
(c) Regular residential treatment programs require a staffing
ratio of 1:6 during routine waking hours and 1:8 during time
residents are asleep with 24 hour nursing care supervised by an
RN for management of behaviors and medical complications.
(d) Specialty residential treatment at this level is a longer
term treatment that requires a higher staff to member ratio be-
cause of the need for constant, intense, and immediate rein-
forcement of new behaviors to develop an understanding of the
behaviors. The environment of specialized residential treat-
ment centers requires special structure and configuration (e.g.,
sensory centers for autistic members) and specialized training
for the staff in the area of the identified specialty. The physi-
cian will see the child at least one time a week.
(e) A PRTF will not be considered a specialty treatment pro-
gram for SoonerCare without prior approval of the OHCA be-
havioral health unit.
(f) A treatment program that has been approved as a spe-
cialized treatment program must maintain medical records that
document the degree and intensity of the psychiatric care de-
livered to the children.
(bg) Criteria for classification as a specialized PRTF will re-
quire a staffing ratio of 1:3 at a minimum during awakeroutine
waking hours and 1:6 during time residents are asleep with 24
hour nursing care supervised by a RN for management of be-
haviors and medical complications. The PRTF will be a secure
unit, due to the complexity of needs and safety considerations.
Admissions will be restricted to children that meet the medical
necessity criteria for RTC and also meet at least two or more of
the following:

(1) Have failed at other levels of care or have not been
accepted at other levels of care;
(2) Behavioral, emotional, and cognitive problems
requiring secure residential treatment that includes 1:1,
1:2, or 1:3 staffing due to the member being a danger to
themselves and others, for impairments in socialization
problems, communication problems, and restricted, repet-
itive and stereotyped behaviors. These symptoms are

severe and intrusive enough that management and treat-
ment in a less restrictive environment places the child and
others in danger but, do not meet acute medical necessity
criteria. These symptoms which are exhibited across mul-
tiple environments must include at least two or more of the
following:

(A) Marked impairments in the use of multiple
nonverbal behaviors such as eye-to-eye gaze, facial
expression, body postures, and gestures to regulate
social interaction;
(B) Inability to regulate impulse control with
frequent displays of aggression or other dangerous
behavior toward self and/or others regularly;
(C) Failure to develop peer relationships appropri-
ate to developmental level;
(D) Lack of spontaneously seeking to share enjoy-
ment, interests, or achievements with other people;
(E) Lack of social or emotional reciprocity;
(F) Lack of attachment to caretakers;
(G) Require a higher level of assistance with activ-
ities of daily living requiring multiple verbal cues 50
percent of the time to complete tasks;
(H) Delay, or total lack of, the development of
spoken language which is not accompanied by an
attempt to compensate through alternative modes of
communication such as gesture or mime;
(I) Marked impairment in individuals with ad-
equate speech in the ability to initiate or sustain a
conversation with others;
(J) Stereotyped and repetitive use of language or
idiosyncratic language;
(K) Lack of varied, spontaneous make-believe play
or social imitative play appropriate to developmental
level;
(L) Encompassing preoccupation with one or more
stereotyped and restricted pattern and interest that is
abnormal in intensity of focus;
(M) Inflexible adherence to specific, nonfunctional
routines or rituals;
(N) Stereotyped and repetitive motor mannerisms
(e.g., hand or finger flapping or twisting or complex
whole body movements);
(O) Persistent occupation with parts of objects;

(3) Member is medically stable, but has co-morbid
medical conditions which require specialized medical care
during treatment;
(4) Full scale IQ below 40 (profound mental retardation
intellectual disability).

(ch) Non-authorized inpatient psychiatric services will not be
SoonerCare compensable.
(di) The designated agent will prior authorize all services for
an approved length of stay based on the medical necessity crite-
ria described in OAC 317:30-5-95.25 through 317:30-5-95.31.
(ej) Out of state placements must be approved by the agent
designated by the OHCA and subsequently approved by the
OHCA, Medical Services Behavioral Health Division. Re-
quests for admission to Psychiatric Residential Treatment
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Facilities or acute care units will be reviewed for considera-
tion of level of care, availability, suitability, and proximity of
suitable services. A prime consideration for placements will
be proximity to the family or guardian in order to involve the
family or guardian in Active Treatment, including discharge
and reintegration planning. Out of state facilities are respon-
sible for insuring appropriate medical care as needed under
SoonerCare provisions as part of the per-diem rate. Out of state
facilities are responsible for ensuring appropriate medical
care as needed under SoonerCare provisions as part of the
per-diem rate.
(fk) Inpatient psychiatric services in all acute hospitals
and psychiatric residential treatment facilities are limited to
the approved length of stay. OHCA, or its designated agent,
will approve lengths of stay using the current OHCA Behav-
ioral Health medical necessity criteria as described in OAC
317:30-5-95.25 through OAC 317:30-5-95.31. The approved
length of stay applies to both hospital and physician services.
The Child and Adolescent Level of Care Utilization System
(CALOCUS®) is a level of care assessment that will be used as
a tool to determine the most appropriate level of care treatment
for a member by LBHPs in the community.

[OAR Docket #15-524; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-527]
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(Reference APA WF # 14-47)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
42 CFR 482.22; Social Security Act 1861; 42 CFR 483.440
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 16, 2015 through February 16, 2015
PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 30, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
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SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a

ANALYSIS:
Policy is revised to indicate that when the History and Physical (H&P) or a

combined H&P and psychiatric evaluation are completed by an allopathic or
osteopathic physician with a current license and a board certification/eligible
in psychiatry, the assessment(s) may count as the first visit by the physician
in active treatment. Additionally, rules are revised to include a distinction
between LBHPs and Licensure Candidates.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 6. INPATIENT PSYCHIATRIC HOSPITALS

317:30-5-95.34. Active treatment for children
(a) The following words and terms, when used in this sec-
tion, shall have the following meaning, unless the context
clearly indicates otherwise:

(1) "Discharge/Transition Planning" means a pa-
tient-centered, interdisciplinary process that begins with
an initial assessment of the patient's potential needs at
the time of admission and continues throughout the pa-
tient's stay. Active collaboration with the patient, family
and all involved outpatient practitioners and agencies
should be ongoing throughout treatment so that effective
connections remain intact. Needed services may consist
of the Wraparound process through Systems of Care,
counseling, case management and other supports in their
community. The linkages with these supports should be
made prior to discharge to allow for a smooth transition.
(2) "Expressive group therapy" means art, mu-
sic, dance, movement, poetry, drama, psychodrama,
structured therapeutic physical activities, experiential
(ROPES), recreational, or occupational therapies that
encourage the member to express themselves emotionally
and psychologically.
(3) "Family therapy" means interaction between
aan LBHP or licensure candidate, member and family
member(s) to facilitate emotional, psychological or be-
havioral changes and promote successful communication
and understanding.
(4) "Group rehabilitative treatment" means be-
havioral health remedial services, as specified in the
individual care plan which are necessary for the treatment
of the existing primary behavioral health disorders and/or
any secondary alcohol and other drug (AOD) disorders in
order to increase the skills necessary to perform activities
of daily living.
(5) "Individual rehabilitative treatment" means a
face to face, one on one interaction which is performed
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to assist members who are experiencing significant func-
tional impairment due to the existing primary behavioral
health disorder and/or any secondary AOD disorder in
order to increase the skills necessary to perform activities
of daily living.
(6) "Individual therapy" means a method of treating
existing primary behavioral health disorders and/or any
secondary AOD disorders using face to face, one on one
interaction between aan LBHP or Licensure Candidate
and a member to promote emotional or psychological
change to alleviate disorders.
(7) "Process group therapy" means a method of
treating existing primary behavioral health disorders
and/or secondary AOD disorders using the interaction be-
tween aan LBHP or licensure candidate as defined in OAC
317:30-5-240.3, and two or more members to promote
positive emotional and/or behavioral change.

(b) Inpatient psychiatric programs must provide "Active
Treatment". Active Treatment involves the member and their
family or guardian from the time of an admission through-
out the treatment and discharge process. Families and/or
guardians must be notified of the dates and times of treatment
team meetings and be welcomed to attend. Family members
must attend family therapy weekly for continued SoonerCare
reimbursement. Reasons for exceptions to this requirement
must be well documented in the member's treatment plan. For
individuals in the age range of 18 up to 21, it is understood that
family members and guardians will not always be involved
in the member's treatment. Active Treatment also includes
an ongoing program of assessment, diagnosis, intervention,
evaluation of care and treatment, and planning for discharge
and aftercare under the direction of a physician. Evidence
based practices such as trauma informed methodology should
be utilized to minimize the use of seclusion and restraint.
(c) For individuals age 18 up to 21, the Active Treatment
program must be appropriate to the needs of the member and
be directed toward restoring and maintaining optimal levels
of physical and psychiatric-social functioning. The services
and individual plan of care must be recovery focused, trauma
informed, specific to culture, age and gender, and provided
face-to-face. Services, including type and frequency, will be
specified in the Individual Plan of Care.
(d) For individuals under age 18, the components of Active
Treatment consist of face-to-face integrated therapies that are
provided on a regular basis and will remain consistent with the
member's ongoing need for care. The services and individ-
ual plan of care must be recovery focused, trauma informed,
and specific to culture, age, and gender. Individuals in acute
care must receive seventeen (17) hours of documented active
treatment services each week, with seven (7) of those hours
being dedicated to core services as described in (1) below.
Individuals in PRTFs must receive fourteen (14) hours of
documented active treatment services each week, with four
and a half (4.5) of those hours being dedicated to core services
as described in (1) below. Individuals in Community Based
Transitional (CBT) must receive ten (10) hours of documented
active treatment services each week, with 4 of those hours
being dedicated to core services as described in (1) below.

The remainder of the active treatment services may include
any or all of the elective services listed in (2) below or addi-
tional hours of any of the core services. Sixty minutes is the
expectation to equal one hour of treatment. When appropriate
to meet the needs of the child, the 60 minute timeframe may
be split into sessions of no less than 15 minutes each on the
condition that the Active Treatment requirements are fully met
by the end of the treatment week. The following components
meet the minimum standards required for Active Treatment,
although an individual child's needs for treatment may exceed
this minimum standard:

(1) Core Services.
(A) Individual treatment provided by the physi-
cian. Individual treatment provided by the physician
is required three times per week for acute care and one
time a week in Residential Treatment Facilities. Indi-
vidual treatment provided by the physician will never
exceed ten calendar days between sessions in PRTFs,
never exceed seven calendar days in a specialty PRTF
and never exceed 30 calendar days in CBTs. Individ-
ual treatment provided by the physician may consist
of therapy or medication management intervention
for acute and residential programs.
(B) Individual therapy. LBHPs or licensure
candidates performing this service must use and
document an approach to treatment such as cogni-
tive behavioral treatment, narrative therapy, solution
focused brief therapy or another widely accepted
theoretical framework for treatment. Ongoing assess-
ment of the member's status and response to treatment
as well as psycho-educational intervention are appro-
priate components of individual therapy. Individual
therapy must be provided in a confidential setting.
The therapy must be goal directed utilizing tech-
niques appropriate to the individual member's plan of
care and the member's developmental and cognitive
abilities. Individual therapy must be provided two
hours per week in acute care and one hour per week in
residential treatment by aan LBHP or licensure candi-
date as described in OAC 317:30-5-240.3. One hour
of family therapy may be substituted for one hour of
individual therapy at the treatment team's discretion.
(C) Family therapy. The focus of family therapy
must be directly related to the goals and objectives on
the individual member's plan of care. Family therapy
must be provided one hour per week for acute care
and residential. One hour of individual therapy ad-
dressing relevant family issues may be substituted
for a family session in an instance in which the fam-
ily is unable to attend a scheduled session by aan
LBHP or licensure candidate as described in OAC
317:30-5-240.3.
(D) Process group therapy. The focus of process
group therapy must be directly related to goals and
objectives on the individual member's plan of care.
The individual member's behavior and the focus of
the group must be included in each member's medical
record. This service does not include social skills
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development or daily living skills activities and must
take place in an appropriate confidential setting, lim-
ited to the therapist, appropriate hospital staff, and
group members. Group therapy must be provided
three hours per week in acute care and two hours per
week in residential treatment by aan LBHP or licen-
sure candidate as defined in OAC 317:30-5-240.3. In
lieu of one hour of process group therapy, one hour
of expressive group therapy provided by aan LBHP
or, licensure candidate, or Licensed Therapeutic
Recreation Specialist may be substituted.
(E) Transition/Discharge Planning. Transi-
tion/discharge planning must be provided one hour
per week in acute care and thirty minutes per week in
residential and CBT. Transition/Discharge planning
can be provided by any level of inpatient staff.

(2) Elective services.
(A) Expressive group therapy. Through active
expression, inner-strengths are discovered that can
help the member deal with past experiences and
cope with present life situations in more beneficial
ways. The focus of the group must be directly related
to goals and objectives on the individual member's
plan of care. Documentation must include how the
member is processing emotions/feelings. Expressive
therapy must be a planned therapeutic activity, facili-
tated by staff with a relevant Bachelor's degree and/or
staff with relevant training, experience, or certifica-
tion to facilitate the therapy.
(B) Group rehabilitative treatment. Examples
of educational and supportive services, which may be
covered under the definition of group rehabilitative
treatment services, are basic living skills, social skills
(re)development, interdependent living, self-care,
lifestyle changes and recovery principles. Each ser-
vice provided under group rehabilitative treatment
services must have goals and objectives, directly re-
lated to the individual plan of care.
(C) Individual rehabilitative treatment. Ser-
vices will be for the reduction of psychiatric and
behavioral impairment and the restoration of func-
tioning consistent with the requirements of inde-
pendent living and enhanced self-sufficiency. This
service includes educational and supportive services
regarding independent living, self-care, social skills
(re)development, lifestyle changes and recovery prin-
ciples and practices. Each individual rehabilitative
treatment service provided must have goals and ob-
jectives directly related to the individualized plan of
care and the member's diagnosis.
(D) Recreation therapy. Services will be pro-
vided to reduce psychiatric and behavioral impair-
ment as well as to restore, remediate and rehabilitate
an individual's level of functioning and independence
in life activities. Services will also be provided in
such a way as to promote health and wellness as well
as reduce or eliminate the activity limitations and re-
strictions to participation in life situations caused by

an illness or disabling condition. Recreational ther-
apy can be provided in an individual or group setting.
If the only activities prescribed for the individual are
primarily diversional in nature, (i.e. to provide some
social or recreational outlet for the individual), it
will not be regarded as active treatment. If provided,
recreational therapy must be a planned therapeutic
activity, facilitated by a Licensed Therapeutic Recre-
ation Specialist.
(E) Occupational therapy. Services will be pro-
vided to address developmental and/or functional
needs related to the performance of self-help skills,
adaptive behavioral, and/or sensory, motor and pos-
tural development. Services include therapeutic
goal-directing activities and/or exercises used to im-
prove mobility and activities of daily living (ADL)
functions when such functions have been impaired
due to illness or injury. Services must be provided by
an occupational therapist appropriately licensed in
the state in which they practice.
(F) Wellness resource skills development. Ser-
vices include providing direction and coordinating
support activities that promote good physical health.
The focus of these activities should include areas
such as nutrition, exercise, support with averting or
managing physical health concerns like heart disease,
diabetes, and cholesterol, and support regarding the
effects of medications have on physical health. Ser-
vices can include support groups, exercise groups,
and individual physical wellness plan development,
implementation assistance and support.

(3) Modifications to active treatment. When a mem-
ber is too physically ill or their acuity level precludes them
from active behavioral health treatment, documentation
must demonstrate that alternative clinically appropriate
services were provided.

(e) The expectation is that active treatment will occur reg-
ularly throughout the treatment week. A treatment week in
Acute is based on the number of days of acute service, begin-
ning the day of admission (day 1). Required active treatment
components will be based upon the length of stay as described
below. A treatment week in RTC, PRTF and CBT is considered
to be a calendar week (i.e. Sunday through Saturday). When a
child is admitted to RTC, PRTF or CBT level of care on a day
other than Sunday, or discharges on a day other than Saturday,
the week will be considered a partial week and services will be
required as described below. Active treatment components do
not include assessments/evaluations. Active treatment begins
the day of admission. Days noted are calendar days.

(1) Individual treatment provided by the physician.
(A) In acute, by day two, 1 visit is required. By day
4, 2 visits are required. By day 7, 3 visits are required.
(B) In RTC, PRTF or CBT, one visit during ad-
mission week is required. In RTCs, 1 visit during
the admission week is required, then once a week
thereafter. In PRTFs, one visit during the admission
week is required, then once a week thereafter. In
CBT, 1 visit is required within 7 days of admission.
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Individual treatment provided by the physician will
never exceed 10 days between sessions in PRTFs,
never exceed 7 days in a specialty PRTF and never
exceed 30 days in CBTs. These visits do not include
the Psychiatric Evaluation or History and Physical
unless personally rendered by the physician.The
completion of a psychiatric evaluation or a combined
psychiatric evaluation and a History and Physical
(H&P) evaluation may count as the first visit by the
physician if the evaluation was personally rendered
by the psychiatrist. If the member is admitted on the
last day of the admission week, then the member must
be seen by a physician within 24 hours of admission
time.

(2) Individual therapy.
(A) In acute, by day 3, 30 minutes of treatment are
required. By day 5, 1 hour of treatment is required.
Beginning on day 7, 2 hours of treatment are required
each week. This does not include admission assess-
ments/evaluations or Psychosocial Evaluations unless
personally (face to face) rendered by the LBHP or
licensure candidate.
(B) In residential treatment (including PRTF and
CBT), by day 6, 30 minutes of treatment must be doc-
umented. Beginning on day 7, 1 hour of treatment is
required each week. This does not include admission
assessment/ evaluation or Psychosocial Evaluations
unless personally (face to face) rendered by the LBHP
or licensure candidate.

(3) Family therapy.
(A) In acute, by day 6, 30 minutes of treatment
must be documented. Beginning on day 7, 1 hour
of treatment is required each week. This does not
include admission assessments/evaluation or Psy-
chosocial Evaluations unless personally (face to face)
rendered by the LBHP or licensure candidate and the
assessments/evaluation or Psychosocial Evaluation
has not been used to substitute the initial individual
therapy requirement.
(B) In residential treatment (including PRTF and
CBT), by day 6, 30 minutes of treatment must be
documented. Beginning on day 7, 1 hour of treat-
ment is required each week. This does not include
admissions assessment/evaluation or Psychosocial
Evaluations unless personally (face to face) rendered
by the LBHP or licensure candidate and the assess-
ment/evaluation or Psychosocial Evaluation has not
been used to substitute the initial individual therapy
requirement.

(f) When an individual is determined to be too ill to par-
ticipate in treatment, as determined by medical/nursing staff
(RN/LPN), documentation must be in the record clearly indi-
cating the reason, limitations, and timeframe for those services
to be excused without penalty.

[OAR Docket #15-527; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-520]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 6. Inpatient Psychiatric Hospitals
317:30-5-95.4. [AMENDED]
317:30-5-95.14. [AMENDED]
317:30-5-95.33. [AMENDED]
(Reference APA WF # 14-38)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
42 CFR 441.155; 42 CFR 483.440
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 16, 2015 through February 16, 2015
PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 30, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Inpatient psychiatric hospital policy is revised to clarify that the member's
signature on the Individual Plan of Care is required at the time of completion,
or before discharge. Rules are also revised to include information regarding
the most recent edition of the DSM as it relates to the Individual Plan of Care.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 6. INPATIENT PSYCHIATRIC HOSPITALS

317:30-5-95.4. Individual plan of care for adults ages 21
to 64

(a) Before admission to a psychiatric hospital or immedi-
ately after admission, the attending physician or staff physician
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must establish a written plan of care for each member age 21 to
64. The plan of care must include:

(1) Diagnoses, symptoms, complaints, and complica-
tions indicating the need for admission;
(2) A description of the functional level of the individ-
ual;
(3) Objectives;
(4) Any order for medication, treatments, restorative
and rehabilitative services, activities, therapies, social
services, diet and special procedures recommended for the
health and safety of the member;
(5) Plans for continuing care, including review and
modification to the plan of care; and
(6) Plans for discharge.

(b) The attending or staff physician and other treatment team
personnel involved in the member's care must review each plan
of care at least every seven days.
(c) All plans of care and plan of care reviews must be clearly
identified as such in the member's medical records. All must
be signed and dated by the physician, RN, MHPLBHP or
licensure candidate, member, and other treatment team mem-
bers that provide individual, family and group therapy in the
required review interval. All plans of care and plan of care
reviews must be signed by the member upon completion,
except when a member is too physically ill or their acuity level
precludes them from signing. If the member has designated
an advocate, the advocate's signature is also required on all
plans of care and plan of care reviews. If the member was
too physically ill or their acuity level precluded them from
signing the plan of care and/or the plan of care review at the
time of completion, the member must sign the plan when their
condition improves but before discharge.
(d) The plan of care must document appropriate member
participation in the development and implementation of the
treatment plan.

317:30-5-95.14. Individual plan of care for persons over
65 years of age receiving inpatient acute
psychiatric services

(a) Before admission to a psychiatric hospital or immedi-
ately after admission, the attending physician or staff physician
must establish a written plan of care for each applicant or
member. The plan of care must include:

(1) Diagnoses, symptoms, complaints, and complica-
tions indicating the need for admission;
(2) A description of the functional level of the individ-
ual;
(3) Objectives;
(4) Any order for medication, treatments, restorative
and rehabilitative services, activities, therapies, social
services, diet and special procedures recommended for the
health and safety of the member;
(5) Plans for continuing care, including review and
modification to the plan of care, and
(6) Plans for discharge.

(b) The attending or staff physician and other treatment team
personnel involved in the member's care must review each plan
of care at least every seven days.

(c) All plans of care and plan of care reviews must be clearly
identified as such in the member's medical records. All must
be signed and dated by the physician, RN, MHPLBHP or
licensure candidate, member and other treatment team mem-
bers that provide individual, family and group therapy in the
required review interval. All plans of care and plan of care
reviews must be signed by the member upon completion,
except when a member is too physically ill or their acuity level
precludes them from signing. If the member has designated
an advocate, the advocate's signature is also required on all
plans of care and plan of care reviews. If the member was
too physically ill or their acuity level precluded them from
signing the plan of care and/or the plan of care review at the
time of completion, the member must sign the plan when their
condition improves but before discharge.
(d) The plan of care must document appropriate member
participation in the development and implementation of the
treatment plan.

317:30-5-95.33. Individual plan of care for children
(a) The following words and terms, when used in this sec-
tion, shall have the following meaning, unless the context
clearly indicates otherwise:

(1) "Licensed Behavioral Health Professional
(LBHP)" means licensed psychologists, licensed clinical
social workers (LCSW), licensed marital and family ther-
apists (LMFT), licensed professional counselors (LPC),
licensed behavioral practitioners (LBP), licensed alco-
hol and drug counselors (LADC), and advanced practice
nurses (APN).
(2) "Licensure Candidate" means practitioners ac-
tively and regularly receiving board approved supervision,
and extended supervision by a fully licensed clinician if
board's supervision requirement is met but the individual
is not yet licensed, to become licensed by one of the fol-
lowing licensing boards:

(A) Psychology,
(B) Social Work (clinical specialty only),
(C) Professional Counselor,
(D) Marriage and Family Therapist,
(E) Behavioral Practitioner, or
(F) Alcohol and Drug Counselor.

(23) "Individual plan of Care (IPC)" means a written
plan developed for each member within four calendar days
of any admission to an acute psychiatric facility or a PRTF
and is the document that directs the care and treatment of
that member. In Community Based Transitional RTC, the
IPC must be completed within 7 days. The individual plan
of care must be recovery focused, trauma informed, and
specific to culture, age and gender and includes:

(A) the complete record of the DSM-IV-TR
five-axis diagnosis, including the corresponding
symptoms, complaints, and complications indicating
the need for admission;A primary diagnosis from
the most recent edition of "The Diagnostic and
Statistical Manual of Mental Disorders" (DSM) with
the exception of V-Codes, adjustment disorders, and
substance abuse related disorders, accompanied by a
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detailed description of the symptoms supporting the
diagnosis. Children 18-20 years of age may have a
diagnosis of any personality disorder. Adjustment
or substance related disorders may be a secondary
diagnosis.
(B) the current functional level of the individual;
(C) treatment goals and measurable time limited
objectives;
(D) any orders for psychotropic medications,
treatments, restorative and rehabilitative services,
activities, therapies, social services, diet and special
procedures recommended for the health and safety of
the member;
(E) plans for continuing care, including review and
modification to the plan of care; and
(F) plan for discharge, all of which is developed to
improve the child's condition to the extent that the in-
patient care is no longer necessary.

(b) The individual plan of care:
(1) must be based on a diagnostic evaluation that in-
cludes examination of the medical, psychological, social,
behavioral and developmental aspects of the individual
member and reflects the need for inpatient psychiatric
care;
(2) must be developed by a team of professionals as
specified in OAC 317:30-5-95.35 in collaboration with the
member, and his/her parents for members under the age of
18, legal guardians, or others in whose care he/she will be
released after discharge;
(3) must establish treatment goals that are general out-
come statements and reflective of informed choices of the
member served. Additionally, the treatment goal must be
appropriate to the member's age, culture, strengths, needs,
abilities, preferences and limitations;
(4) must establish measurable and time limited treat-
ment objectives that reflect the expectations of the member
served and parent/legal guardian (when applicable) as well
as being age, developmentally and culturally appropriate.
When modifications are being made to accommodate age,
developmental level or a cultural issue, the documentation
must be reflected on the individual plan of care. The treat-
ment objectives must be achievable and understandable to
the member and the parent/guardian (when applicable).
The treatment objectives also must be appropriate to the
treatment setting and list the frequency of the service;
(5) must prescribe an integrated program of therapies,
activities and experiences designed to meet the objectives;
(6) must include specific discharge and after care plans
that are appropriate to the member's needs and effective
on the day of discharge. At the time of discharge, after
care plans will include referral to medication manage-
ment, out-patient behavioral health counseling and case
management to include the specific appointment date(s),
names and addresses of service provider(s) and related
community services to ensure continuity of care and rein-
tegration for the member into their family, school, and
community;

(7) must be reviewed every five to nine calendar days
when in acute care and a regular PRTF, every 11 to 16
calendar days in the OHCA approved longer term treat-
ment programs or specialty PRTF and every 30 days in
Community Based Transitional treatment programs by
the team specified to determine that services are being
appropriately provided and to recommend changes in
the individual plan of care as indicated by the member's
overall adjustment, progress, symptoms, behavior, and
response to treatment;
(8) development and review must satisfy the utilization
control requirements for physician re-certification and
establishment of periodic reviews of the individual plan of
care; and,
(9) each individual plan of care review must be clearly
identified as such and be signed and dated individually by
the physician, LBHP or licensure candidate, member, par-
ent/guardian (for members under the age of 18), registered
nurse, and other required team members. All plans of care
and plan of care reviews must be signed by the member
upon completion, except when a member is too physically
ill or their acuity level precludes them from signing. If
the member was too physically ill or their acuity level
precluded them from signing the plan of care and/or
the plan of care review at the time of completion, the
member must sign the plan when their condition improves
but before discharge. Individual plans of care and indi-
vidual plan of care reviews are not valid until completed
and appropriately signed and dated. All requirements
for the individual plan of care or individual plan of care
reviews must be met or a partial per diem recoupment will
be merited. If the member's parent/guardian is unable to
sign the IPC or IPC review on the date it is completed,
then within 72 hours the Provider must in good faith and
with due diligence attempt to telephonically notify the
parent/guardian of the document's completion and review
it with them. Documentation of reasonable efforts to
make contact with the member's parent/guardian must be
included in the clinical file. In those instances where it
is necessary to mail or fax an Individual Plan of Care or
Individual Plan of Care review to a parent or OKDHS/OJA
worker for review, the parent and/or OKDHS/OJA worker
may fax back their signature. The Provider must obtain
the original signature for the clinical file within 30 days.
Stamped or photocopied signatures are not allowed for
any parent or member of the treatment team.

[OAR Docket #15-520; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-522]

RULEMAKING ACTION:
PERMANENT final adoption
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RULES:
Subchapter 5. Individual Providers and Specialties
Part 6. Inpatient Psychiatric Hospitals
317:30-5-95.6. [AMENDED]
317:30-5-95.16. [AMENDED]
317:30-5-95.37. [AMENDED]
317:30-5-95.42. [AMENDED]
(Reference APA WF # 14-42)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
42 CFR 482.22; 42 CFR 482.61
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 16, 2015 through February 16, 2015
PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 30, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Policy is revised to reflect that the History and Physical (H&P) should
be completed within 24 hours after admission into an inpatient psychiatric
hospital. Rules are also amended to clarify that the psychiatric evaluation
is performed by a psychiatrist. Further, rules are amended to clarify that the
psychiatric evaluation is completed within 60 hours of admission. Rules are
amended to clarify recoupment methodology when documentation is not in
the member's file. Additionally, rules are amended to reflect a distinction of
LBHPs and Licensure Candidates.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 6. INPATIENT PSYCHIATRIC HOSPITALS

317:30-5-95.6. Medical, psychiatric and social
evaluations for adults age 21 to 64

The record for an adult member age 21 to 64 must contain
complete medical, psychiatric and social evaluations.

(1) The evaluations must be completed as follows:
(A) History and Physical must be completed within
4824 hours of admission by a licensed independent

practitioner [M.D., D.O., Advanced Practice Nurse
(A.P.N.), or Physician Assistant (P.A.)].
(B) Psychiatric Evaluation must be completed
within 4860 hours of admission by a M.D. or D.O.an
allopathic or osteopathic physician with a current li-
cense and a board certification/eligible in psychiatry.
(C) Psychosocial Evaluation must be completed
within 72 hours of admission by a licensed indepen-
dent practitioner (M.D., D.O., A.P.N., or P.A.) or a
mental health professional, a Licensed Behavioral
Health Professional, or a Licensure Candidate as
defined in OAC 317:30-5-240.3.

(2) The evaluations must be clearly identified as such
and must be signed and dated by the evaluator.

317:30-5-95.16. Medical psychiatric and social
evaluations for persons over 65 years of
age receiving inpatient acute psychiatric
services

The record of a member over 65 years of age receiving in-
patient acute psychiatric services must contain complete medi-
cal, psychiatric and social evaluations.

(1) The evaluations must be completed as follows:
(A) History and Physical must be completed within
4824 hours of admission by a licensed independent
practitioner [M.D., D.O., Advanced Practice Nurse
(A.P.N.), or Physician Assistant (P.A.)].
(B) Psychiatric Evaluation must be completed
within 4860 hours of admission by a M.D. or D.O.an
allopathic or osteopathic physician with a current li-
cense and a board certification/eligible in psychiatry.
(C) Psychosocial Evaluation must be completed
within 72 hours of admission by a licensed indepen-
dent practitioner or , a licensed behavioral health
professional (LBHP), or Licensure Candidate as
defined in OAC: 317:30-5-240.3.

(2) The evaluations must be clearly identified as such
and must be signed and dated by the evaluator.

317:30-5-95.37. Medical, psychiatric and social
evaluations for inpatient services for
children

The member's medical record must contain complete med-
ical, psychiatric and social evaluations.

(1) These evaluations are considered critical docu-
ments to the integrity of care and treatment and must be
completed as follows:

(A) History and physical evaluation must be com-
pleted within 4824 hours of admission by a licensed
independent practitioner (M.D., D.O., A.P.N., or P.A.)
and within 7 days in a CBT.
(B) Psychiatric evaluation must be completed
within 60 hours of admission by a M.D. or D.Oan
allopathic or osteopathic physician with a current
license and a board certification/eligible in psychiatry
and within 7 calendar days in a CBT.
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(C) Psychosocial evaluation must be completed
within 72 hours of an acute admission, within seven
calendar days of admission to a PRTF and within 7
calendar days in a CBT by a licensed independent
practitioner (M.D., D.O., A.P.N., or P.A.) or , a li-
censed behavioral health professional (LBHP), or Li-
censure Candidate as defined in OAC 317:30-5-240.3.

(2) Each of the evaluations must be clearly identified as
such and must be signed and dated by the evaluators.
(3) Each of the evaluations must be completed when
the member changes levels of care if the existing eval-
uation is more than 30 calendar days from admission.
For continued stays at the same level of care, evaluations
remain current for 12 months from the date of admission
and must be updated annually within seven calendar days
of that anniversary date.
(4) The history and physical evaluation, psychiatric
evaluation and psychosocial evaluation must be com-
pleted within the time lines designated in this section
or those days will be rendered non-compensable for
SoonerCare until completed.

317:30-5-95.42. Service quality review of psychiatric
facilities providing services to children

(a) The Service Quality Review conducted by OHCA or its
designated agent meets the utilization control requirements as
set forth in 42 CFR 456.
(b) There will be an on-site Service Quality Review (SQR)
of each in-state psychiatric facility that provides care to Soon-
erCare eligible children which will be performed by the OHCA
or its designated agent. Out-of-state psychiatric facilities that
provide care to SoonerCare eligible children will be reviewed
according to the procedures outlined in the provider manual.
The Oklahoma Health Care Authority will designate the mem-
bers of the Service Quality Review team.
(c) The SQR team will consist of one to three team members
and will be comprised of Licensed Behavioral Health Profes-
sionals (LBHP) or Registered Nurses.
(d) The review will include observation and contact with
members. The Service Quality Review will consist of mem-
bers present or listed as facility residents at the beginning of
the Service Quality Review visit as well as members on which
claims have been filed with OHCA for acute or PRTF levels of
care. The review includes validation of certain factors, all of
which must be met for the services to be compensable.
(e) Following the on-site inspection, the SQR Team will
report its findings to the facility. The facility will be provided
with written notification if the findings of the review have
resulted in any deficiencies. A copy of the final report will be
sent to the facility's accrediting agency.
(f) Deficiencies found during the SQR may result in a
partial per-diem recoupment or a full per-diem recoupment
of the compensation received. The following documents are
considered to be critical to the integrity of care and treatment,
must be completed within the time lines designated in OAC
317:30-5-95.37, and cannot be substituted with any other
evaluation/assessments not specifically mentioned:

(1) History and physical evaluation;

(2) Psychiatric evaluation;
(3) Psychosocial evaluation; and
(4) Individual Plan of Care.

(g) For each day that the History and Physical evaluation,
Psychiatric evaluation, Psychosocial evaluation and/or In-
dividual Plan of Care are not contained within the member's
records, those days will warrant a partial per-diem recoupment.
The total recoupment, however, will not exceed 10 percent of
the total compensation received for the episode of care.
(h) If the review findings have resulted in a partial per-diem
recoupment of $50.00 per event, the days of service involved
will be reported in the notification. If the review findings have
resulted in full per-diem recoupment status, the non-compens-
able days of service will be reported in the notification. In the
case of non-compensable days full per diem or partial per diem,
the facility will be required to refund the amount.
(i) In the event that CMS recoups from OHCA an amount
that exceeds the provider's liability for findings described
in this Section, the provider will not be held harmless and
will be required to reimburse OHCA the total federal amount
identified by CMS and/or its designated audit contractor.
(i)(j)Penalties of non-compensable days which are the result
of the facility's failure to appropriately provide and document
the services described herein, or adhere to applicable accred-
itation, certification, and/or state licensing standards, are not
compensable or billable to the member or the member's family.

[OAR Docket #15-522; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #15-535]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Individual Providers and Specialties
Part 6. Inpatient Psychiatric Hospitals
317:30-5-95.9. [AMENDED]
317:30-5-95.19. [AMENDED]
317:30-5-95.36. [AMENDED]
317:30-5-95.39. [AMENDED]
317:30-5-95.41. [AMENDED]
Part 21. Outpatient Behavioral Health Agency Services
317:30-5-240.2. [AMENDED]
317:30-5-240.3. [AMENDED]
317:30-5-241.4. [AMENDED]
317:30-5-241.5. [AMENDED]
Part 83. Residential Behavior Management Services in Foster Care

Settings
317:30-5-740.1. [AMENDED]
317:30-5-741. [AMENDED]
(Reference APA WF # 14-55)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 16, 2015 through February 16, 2015
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PUBLIC HEARING:
February 18, 2015

ADOPTION:
March 30, 2015

SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Outpatient behavioral health rules are revised to create distinction
between licensed behavioral health professionals and licensure candidates.
Additionally, other minor grammatical errors were corrected and outdated
references were removed.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. INDIVIDUAL PROVIDERS
AND SPECIALTIES

PART 6. INPATIENT PSYCHIATRIC HOSPITALS

317:30-5-95.9. Therapeutic services for adults age 21 to
64

An interdisciplinary team of a physician, mentallicensed
behavioral health professional(s) (LBHP), registered nurse,
and other staff who provide services to adult members age 21 to
64 in the facility oversee all components of the active treatment
and provide services appropriate to their respective discipline.
The team developing the individual plan of care must include,
at a minimum, the following:

(1) Allopathic or Osteopathic Physician with a current
license and a board certification/eligible in psychiatry, or
a current resident in psychiatry practicing as described in
OAC 317:30-5-2(a)(1)(U); and
(2) a mental health professionalAn LBHP licensed to
practice by one of the following boards in (A) through (F):

(A) Psychology (health service specialty only);
(B) Social Work (clinical specialty only);
(C) Licensed Professional Counselor;
(D) Licensed Behavioral Practitioner;
(E) Licensed Marital and Family Therapist;
(F) Licensed Alcohol and Drug Counselor; or
(G) Advanced Practice Nurse (certified in a psychi-
atric mental health specialty, licensed as a registered
nurse with a current certification of recognition from

the Board of Nursing in the state in which the services
are provided); and

(3) Under the supervision of an LBHP, a licensure can-
didate actively and regularly receiving board approved su-
pervision to become licensed by one of the boards in A
through F above, and extended supervision if the board's
supervision requirement is met but the individual is not yet
licensed, may be a part of the team; and
(34) a registered nurse with a minimum of two years of
experience in a mental health treatment setting.

317:30-5-95.19. Therapeutic services for persons over
65 years of age receiving inpatient acute
psychiatric services

An interdisciplinary team of a physician, licensed behav-
ioral health professional(s) (LBHP)LBHPs, registered nurse,
and other staff who provide services to members over 65 years
of age who are receiving inpatient acute psychiatric services in
the facility oversee all components of the active treatment and
provide services appropriate to their respective discipline. The
team developing the individual plan of care must include, at a
minimum, the following:

(1) Allopathic or Osteopathic Physician with a current
license and a board certification/eligible in psychiatry, or
a current resident in psychiatry practicing as described in
OAC 317:30-5-2(a)(1)(U); and
(2) aan LBHP licensed to practice by one of the follow-
ing boards in (A) through (F):

(A) Psychology (health service specialty only);
(B) Social Work (clinical specialty only);
(C) Licensed Professional Counselor;
(D) Licensed Behavioral Practitioner;
(E) Licensed Marital and Family Therapist;
(F) Licensed Alcohol and Drug Counselor; or
(G) Advanced Practice Nurse (certified in a psychi-
atric mental health specialty, licensed as a registered
nurse with a current certification of recognition from
the Board of Nursing in the state in which the services
are provided); and

(3) Under the supervision of an LBHP, a licensure can-
didate actively and regularly receiving board approved su-
pervision to become licensed by one of the boards in A
through F above, and extended supervision if the board's
supervision requirement is met but the individual is not yet
licensed, may be a part of the team; and
(34) a registered nurse with a minimum of two years of
experience in a mental health treatment setting.

317:30-5-95.36. Treatment team for inpatient children's
services

An interdisciplinary team of a physician, mental health
professionals,licensed behavioral health professionals, reg-
istered nurse, member, parent/legal guardian for members
under the age of 18, and other personnel who provide services
to members in the facility must develop the individual plan
of care, oversee all components of the active treatment and
provide the services appropriate to their respective discipline.
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Based on education and experience, preferably including com-
petence in child psychiatry, the teams must be:

(1) capable of assessing the member's immediate and
long range therapeutic needs, developmental priorities and
personal strengths and liabilities;
(2) capable of assessing the potential resources of the
member's family, and actively involving the family of
members under the age of 18 in the ongoing plan of care;
(3) capable of setting treatment objectives;
(4) capable of prescribing therapeutic modalities to
achieve the plan objectives;
(5) capable of developing appropriate discharge crite-
ria and plans; and
(6) trained in a recognized behavioral/management
intervention program such as MANDT System, Control-
ling Aggressive Patient Environment (CAPE), SATORI,
Professional Assault Crisis Training (PRO-ACT), or a
trauma informed methodology with the utmost focus on
the minimization of seclusion and restraints.

317:30-5-95.39. Seclusion, restraint, and serious incident
reporting requirements for children

(a) Restraint or seclusion may only be used when less re-
strictive interventions have been determined to be ineffective
to protect the member, a staff member or others from harm and
may only be imposed to ensure the immediate physical safety
of the member, a staff member or others. The use of restraint
or seclusion must be in accordance with a written modification
to the member's individual plan of care. The type or technique
of restraint or seclusion used must be the least restrictive inter-
vention that will be effective to protect the member or others
from harm. Restraint or seclusion must be discontinued at the
earliest possible time, regardless of the length of time identified
in the order. Mechanical restraints will not be used on children
under age 18.

(1) Each facility must have policies and procedure
to describe the conditions, in which seclusion and re-
straint would be utilized, the behavioral/management
intervention program followed by the facility and the
documentation required. Each order by a physician or
Licensed Independent Practitioner (LIP) may authorize
the RN to continue or terminate the restraint or seclusion
based on the member's face to face evaluation. Each
order for restraint or seclusion may only be renewed in
accordance with the following limits for up to a total of 24
hours:

(A) four hours for children 18 to 20 years of age;
(B) two hours for children and adolescents nine to
17 years of age; or
(C) one hour for children under nine years of age.

(2) The documentation required to ensure that seclu-
sion and restraint was appropriately implemented and
monitored will include at a minimum:

(A) documentation of events leading to interven-
tion used to manage the violent or self-destructive
behaviors that jeopardize the immediate physical
safety of the member or others;

(B) documentation of alternatives or less restrictive
interventions attempted;
(C) an order for seclusion/restraint including the
name of the LIP, date and time of order;
(D) orders for the use of seclusion/restraint must
never be written as a standing order or on an as needed
basis;
(E) documentation that the member continually
was monitored face to face by an assigned, trained
staff member, or continually monitored by trained
staff using both video and audio equipment during the
seclusion/restraint;
(F) the results of a face to face assessment com-
pleted within one hour by a LIP or RN who has been
trained in accordance with the requirements specified
at OAC 317:30-5-95.35 to include the:

(i) member's immediate situation;
(ii) member's reaction to intervention;
(iii) member's medical and behavioral condi-
tions; and
(iv) need to continue or terminate the restraint
or seclusion.

(G) in events the face to face was completed by
a trained RN, documentation that the trained RN
consulted the attending physician or other LIP re-
sponsible for the care of the member as soon as
possible after the completion of the one-hour face to
face evaluation;
(H) debriefing of the child within 24 hours by aan
LBHP or licensure candidate;
(I) debriefing of staff within 48 hours; and
(J) notification of the parent/guardian.

(b) Staff must be trained and able to demonstrate com-
petency in the application of restraints, implementation of
seclusion, monitoring, assessment, and providing care for a
member in restraint or seclusion before performing any of
these actions and subsequently on an annual basis. The PRTF
must require appropriate staff to have education, training, and
demonstrated knowledge based on the specific needs of the
member population in at least the following:

(1) techniques to identify staff and member behaviors,
events, and environmental factors that may trigger circum-
stances that require the use of restraint or seclusion;
(2) the use of nonphysical intervention skills;
(3) choosing the least restrictive intervention based
on an individualized assessment of the member's medical
behavior status or condition;
(4) the safe application and use of all types of restraint
or seclusion used in the PRTF, including training in how to
recognize and respond to signs of physical and psycholog-
ical distress;
(5) clinical identification of specific behavioral
changes that indicate that restraint or seclusion is no
longer necessary;
(6) monitoring the physical and psychological well-be-
ing of the member who is restrained or secluded, including
but not limited to, respiratory and circulatory status, skin
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integrity, vital signs, and any special requirements speci-
fied by the policy of the PRTF associated with the one hour
face to face evaluation; and
(7) the use of first aid techniques and certification in the
use of cardiopulmonary resuscitation, including annual
re-certification.

(c) Individuals providing staff training must be qualified
as evidence by education, training and experience in tech-
niques used to address members' behaviors. The PRTF must
document in staff personnel records that the training and
demonstration of competency were successfully completed.
(d) The process by which a facility is required to inform
the OHCA of a death, serious injury, or suicide attempt is as
follows:

(1) The hospital administrator, executive director, or
designee is required to contact the OHCA Behavioral
Health Unit by phone no later than 5:00 p.m. on the busi-
ness day following the incident.
(2) Information regarding the SoonerCare member
involved, the basic facts of the incident, and follow-up to
date must be reported. The agency will be asked to supply,
at a minimum, follow-up information with regard to mem-
ber outcome, staff debriefing and programmatic changes
implemented (if applicable).
(3) Within three days, the OHCA Behavioral Health
Unit must receive the above information in writing (exam-
ple: Facility Critical Incident Report).
(4) Member death must be reported to the OHCA Be-
havioral Health Services Unit as well as to the Centers for
Medicare and Medicaid Regional office in Dallas, Texas.
(5) Compliance with seclusion and restraint reporting
requirements will be verified during the onsite inspection
of care see OAC 317:30-5-95.42, or using other method-
ologies.

PART 21. OUTPATIENT BEHAVIORAL HEALTH
AGENCY SERVICES

317:30-5-240.2. Provider participation standards
(a) Accreditation and certification status. Any agency
may participate as an OPBH provider if the agency is qualified
to render a covered service and meets the OHCA requirements
for provider participation.

(1) Private, Community-based Organizations must be
accredited as a provider of outpatient behavioral health
services from one of the accrediting bodies and be an in-
corporated organization governed by a board of directors
or be certified by the certifying agency in accordance with
Section(s) 3-317, 3-323A, 3-306.1, or 3-415 of Title 43A
of the Oklahoma Statutes;
(2) State-operated programs under the direction of
ODMHSAS must be accredited by one of the accrediting
bodies or be certified by the certifying agency in accor-
dance with Section(s) 3-317, 3-323A, 3-306.1 or 3-415 of
Title 43A of the Oklahoma Statues;

(3) Freestanding Psychiatric Hospitals must be li-
censed and certified by the State Survey Agency as meet-
ing Medicare psychiatric hospital standards and JCAHO
accreditation;
(4) General Medical Surgical Hospitals must be appro-
priately licensed and certified by the State Survey Agency
as meeting Medicare standards, including a JCAHO or
AOA accreditation;
(5) Federally Qualified Health Centers/Commu-
nity Health Centers facilities that qualify under OAC
317:30-5-660;
(6) Indian Health Services/Tribal Clinics/Urban Tribal
Clinics facilities that qualify under Federal regulation;
(7) Rural Health Clinics facilities that qualify under
OAC 317:30-5-355;
(8) Public Health Clinics and County Health Depart-
ments;
(9) Public School Systems.

(b) Certifications. In addition to the accreditation in para-
graph (a) above or ODMHSAS certification in accordance with
Section(s) 3-317, 3-323A, 3-306.1 or 3-415 of Title 43A of the
Oklahoma Statutes, provider specific credentials are required
for the following:

(1) Substance Abuse agencies (OAC 450:18-1-1);
(2) Evidence Based Best Practices but not limited to:

(A) Assertive Community Treatment (OAC
450:55-1-1);
(B) Multi-Systemic Therapy (Office of Juvenile
Affairs); and
(C) Peer Support/Community Recovery Support;

(3) Systems of Care (OAC 340:75-16-46);
(4) Mobile and Facility-based Crisis Intervention
(OAC 450:23-1-1);
(5) Case Management (OAC 450:50-1-1);
(6) RBMS in group homes (OAC 377:10-7) or thera-
peutic foster care settings (OAC 340:75-8-4);
(7) Day Treatment - CARF, JCAHO, or COA will be
required as of December 31, 2009for Day Treatment
Services; and
(8) Partial Hospitalization/Intensive Outpatient CARF,
JCAHO, or COA will be required as of December 31,
2009for Partial Hospitalization services.

(c) Provider enrollment and contracting.
(1) Organizations who have JCAHO, CARF, COA or
AOA accreditation or ODMHSAS certification in accor-
dance with Section(s) 3-317, 3-323A, 3-306.1 or 3-415 or
Title 43A of the Oklahoma Statutes will supply the docu-
mentation from the accrediting body or certifying agency,
along with other information as required for contracting
purposes to the OHCA. The contract must include copies
of all required state licenses, accreditation and certifica-
tions.
(2) If the contract is approved, a separate provider
identification number for each outpatient behavioral
health service site will be assigned. Each site operated
by an outpatient behavioral health facility must have a
separate provider contract and site-specific accreditation
and/or certification as applicable. A site is defined as an
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office, clinic, or other business setting where outpatient
behavioral health services are routinely performed. When
services are rendered at the member's residence, a school,
or when provided occasionally at an appropriate com-
munity based setting, a site is determined according to
where the professional staff perform administrative duties
and where the member's chart and other records are kept.
Failure to obtain and utilize site specific provider numbers
will result in disallowance of services.
(3) All behavioral health providers are required to have
an individual contract with OHCA in order to receive
SoonerCare reimbursement. This requirement includes
outpatient behavioral health agencies and all individual
rendering providers who work within an agency setting.
Individual contracting rendering provider qualifica-
tion requirements are set forth in OAC 317:30-3-2 and
317:30-5-240.3.

(d) Standards and criteria. Eligible organizations must
meet each of the following:

(1) Have a well-developed plan for rehabilitation
services designed to meet the recovery needs of the indi-
viduals served.
(2) Have a multi-disciplinary, professional team. This
team must include all of the following:

(A) One of the LBHPs;
(B) A Certified Behavioral Health Case Manager
II (CM II) or CADC, if individual or group rehabil-
itative services for behavioral health disorders are
provided, and the designated LBHP(s) or Licensure
candidate(s) on the team will not be providing reha-
bilitative services;
(C) An AODTP, if treatment of substance use disor-
ders is provided;
(D) A registered nurse, advanced practice nurse, or
physician assistant, with a current license to practice
in the state in which the services are delivered if Med-
ication Training and Support Service is provided;
(E) The member for whom the services will be pro-
vided, and parent/guardian for those under 18 years of
age.
(F) A member treatment advocate if desired and
signed off on by the member.

(3) Demonstrate the ability to provide each of the fol-
lowing outpatient behavioral health treatment services
as described in OAC 317:30-5-241 et seq., as applicable
to their program. Providers must provide proper referral
and linkage to providers of needed services if their agency
does not have appropriate services.

(A) Assessments and Service Plans;
(B) Psychotherapies;
(C) Behavioral Health Rehabilitation services;
(D) Crisis Intervention services;
(E) Support Services; and
(F) Day Treatment/Intensive Outpatient.

(4) Be available 24 hours a day, seven days a week, for
Crisis Intervention services.

(5) Provide or have a plan for referral to physician and
other behavioral health services necessary for the treat-
ment of the behavioral disorders of the population served.
(6) Comply with all applicable Federal and State Regu-
lations.
(7) Have appropriate written policy and procedures
regarding confidentiality and protection of information
and records, member grievances, member rights and re-
sponsibilities, and admission and discharge criteria, which
shall be posted publicly and conspicuously.
(8) Demonstrate the ability to keep appropriate records
and documentation of services performed.
(9) Maintain and furnish, upon request, a current report
of fire and safety inspections of facilities clear of any defi-
ciencies.
(10) Maintain and furnish, upon request, all required
staff credentials including certified transcripts document-
ing required degrees.

317:30-5-240.3. Staff Credentials
(a) Licensed Behavioral Health Professional (LBHPs).
LBHPs are defined as follows:

(1) Allopathic or Osteopathic Physicians with a cur-
rent license and board certification in psychiatry or board
eligible in the state in which services are provided, or a
current resident in psychiatry practicing as described in
OAC 317:30-5-2.
(2) Practitioners with a license to practice in the state in
which services are provided, issued by one of the licensing
boards listed in (A) through (F). The exemptions from
licensure under 59 § 1353(4) (Supp. 2000) and (5), 59
§ 1903(C) and (D) (Supp. 2000), 59 § 1925.3(B) (Supp.
2000) and (C), and 59 § 1932(C) (Supp. 2000) and (D) do
not apply to Outpatient Behavioral Health Services.

(A) Psychology,
(B) Social Work (clinical specialty only),
(C) Professional Counselor,
(D) Marriage and Family Therapist,
(E) Behavioral Practitioner, or
(F) Alcohol and Drug Counselor.

(3) Advanced Practice Nurse (certified in a psychiatric
mental health specialty), licensed as a registered nurse
with a current certification of recognition from the board
of nursing in the state in which services are provided.
(4) A Physician Assistant who is licensed in good
standing in this state and has received specific training for
and is experienced in performing mental health therapeu-
tic, diagnostic, or counseling functions.

(5b ) Licensure candidatesLicensure Candidates. Licen-
sure candidates are practitioners actively and regularly receiv-
ing board approved supervision, and extended supervision by
a fully licensed clinician if board's supervision requirement is
met but the individual is not yet licensed, to become licensed by
one of the licensing boards listed in (2)(A) through (F) above.
The supervising licensed professionalLBHP responsible for
the member's care must:

(A1) staff the member's case with the candidate,
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(B2) be personally available, or ensure the availability of
a fully licensed an LBHP to the candidate for consultation
while they are providing services,
(C3) agree with the current plan for the member, and
(D4) confirm that the service provided by the candidate
was appropriate; and
(E5) The member's medical record must show that the
requirements for reimbursement were met and the licensed
professionalLBHP responsible for the member's care has
reviewed, countersigned, and dated the service plan and
any updates thereto so that it is documented that the li-
censed professional is responsible for the member's care.

(bc) Certified Alcohol and Drug Counselors
(CADC's)(CADCs). CADC'sCADCs are defined as having a
current certification as a CADC in the state in which services
are provided.
(cd) Multi-Systemic Therapy (MST) Provider. Masters
level therapist who workworks on a team established by OJA
which may include Bachelor level staff.
(de) Peer Recovery Support Specialist (PRSS). The Peer
Recovery Support Specialist must be certified by ODMHSAS
pursuant to requirements found in OAC 450:53.
(ef) Family Support and Training Provider (FSP). FSPs
are defined as follows:

(1) Have a high school diploma or equivalent;
(2) be 21 years of age and have successful experience
as a family member of a child or youth with serious emo-
tional disturbance, or a minimum of 2 years experience
working with children with serious emotional disturbance
or be equivalently qualified by education in the human
services field or a combination of work experience and
education with one year of education substituting for one
year of experience (preference is given to parents or care
givers of child with SED);
(3) successful completion of ODMHSAS Family Sup-
port Training;
(4) pass background checks; and
(5) service plans must be overseen and approved by aan
LBHP or Licensure Candidate; and
(6) must function under the general direction of aan
LBHP, or Licensure Candidate or systems of care team,
with aan LBHP or Licensure Candidate available at all
times to provide back up, support, and/or consultation.

(fg) Behavioral Health Aide (BHA). BHAs are defined as
follows:

(1) Behavioral Health Aides must have completed 60
hours or equivalent of college credit; or
(2) may substitute one year of relevant employment
and/or responsibility in the care of children with complex
emotional needs for up to two years of college experience;
and
(3) must have successfully completed the special-
ized training and education curriculum provided by the
ODMHSAS; and
(4) must be supervised by a bachelor's level individual
with a minimum of two years case management or care
coordination experience; and

(5) service plans must be overseen and approved by aan
LBHP or Licensure Candidate; and
(6) must function under the general direction of aan
LBHP, or Licensure Candidate and/or systems of care
team, with aan LBHP or Licensure Candidate available at
all times to provide back up, support, and/or consultation.

317:30-5-241.4. Crisis Intervention
(a) Onsite and Mobile Crisis Intervention Services (CIS).

(1) Definition. Crisis Intervention Services are
face-to-face services for the purpose of responding to
acute behavioral or emotional dysfunction as evidenced
by psychotic, suicidal, homicidal severe psychiatric dis-
tress, and/or danger of AOD relapse. The crisis situation
including the symptoms exhibited and the resulting inter-
vention or recommendations must be clearly documented.
(2) Limitations. Crisis Intervention Services are not
compensable for SoonerCare members who reside in
ICF/MRICF/IID facilities, or who receive RBMS in a
group home or Therapeutic Foster Home. CIS is also not
compensable for members who experience acute behav-
ioral or emotional dysfunction while in attendance for
other behavioral health services, unless there is a doc-
umented attempt of placement in a higher level of care.
The maximum is eight units per month; established mo-
bile crisis response teams can bill a maximum of sixteen
unitsfour hours per month, and 40 unitsten hours each 12
months per member.
(3) Qualified professionals. Services must be pro-
vided by aan LBHP or Licensure Candidate.

(b) Facility Based Crisis Stabilization (FBCS). FBCS ser-
vices are emergency psychiatric and substance abuse services
aimed at resolving crisis situations. The services provided
are emergency stabilization, which includes a protected envi-
ronment, chemotherapy, detoxification, individual and group
treatment, and medical assessment.

(1) Qualified professionalspractitioners. FBCS
services are provided under the supervision of a physician
aided by a licensed nurse, and also include LBHPs and
Licensure Candidates for the provision of group and in-
dividual treatments. A physician must be available. This
service is limited to providers who contract with or are
operated by the ODMHSAS to provide this service within
the overall behavioral health service delivery system.
(2) Limitations. The unit of service is per hour.
Providers of this service must meet the requirements de-
lineated in the OAC 450:23. Documentation of records
must comply with OAC 317:30-5-248.

317:30-5-241.5. Support services
(a) Program of Assertive Community Treatment (PACT)
Services.

(1) Definition. PACT is provided by an interdiscipli-
nary team that ensures service availability 24 hours a day,
seven days a week and is prepared to carry out a full range
of treatment functions wherever and whenever needed.
An individual is referred to the PACT team service when
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it has been determined that his/her needs are so pervasive
and/or unpredictable that it is unlikely that they can be met
effectively by other combinations of available community
services, or in circumstances where other levels of outpa-
tient care have not been successful to sustain stability in
the community.
(2) Target population. Individuals 18 years of age
or older with serious and persistent mental illness and
co-occurring disorders. PACT services are those services
delivered within an assertive community-based approach
to provide treatment, rehabilitation, and essential behav-
ioral health supports on a continuous basis to individuals
18 years of age or older with serious mental illness with
a self-contained multi-disciplinary team. The team must
use an integrated service approach to merge essential clin-
ical and rehabilitative functions and staff expertise. This
level of service is to be provided only for persons most
clearly in need of intensive ongoing services.
(3) Qualified professionalspractitioners. Providers
of PACT services are specific teams within an established
organization and must be operated by or contracted with
and certified by the ODMHSAS in accordance with 43A
O.S. 319 and OAC 450:55. The team leader must be an
LBHP or Licensure Candidate.
(4) Limitations. PACT services are billable in 15
minute units. A maximum of 105 hours per member per
year in the aggregate is allowed. All PACT compensable
SoonerCare services are required to be face-to-face. The
following services are separately billable: Case manage-
ment, facility-based crisis stabilization, physician and
medical services.
(5) Service requirements. PACT services must in-
clude the following:

(A) PACT assessments (initial and comprehen-
sive);

(i) Initial assessment- is the initial evaluation
of the member based upon available information,
including self-reports, reports of family members
and other significant parties, and written sum-
maries from other agencies, including police,
court, and outpatient and inpatient facilities, where
applicable, culminating in a comprehensive initial
assessment. Member assessment information for
admitted members shall be completed on the day
of admission to the PACT. The start and stop times
for this service should be recorded in the chart.
(ii) Comprehensive assessment- is the orga-
nized process of gathering and analyzing current
and past information with each member and the
family and/or support system and other signifi-
cant people to evaluate: 1) mental and functional
status; 2) effectiveness of past treatment; 3) cur-
rent treatment, rehabilitation and support needs
to achieve individual goals and support recov-
ery; and 4) the range of individual strengths (e.g.,
knowledge gained from dealing with adversity
or personal/professional roles, talents, personal

traits) that can act as resources to the member and
his/her recovery planning team in pursuing goals.
Providers must bill only the face-to-face service
time with the member. Non-face to face time is
not compensable. The start and stop times for this
service should be recorded in the chart.

(B) Behavioral health service plan (moderate
and low complexity by a non-physician treatment
planning and review) is a process by which the infor-
mation obtained in the comprehensive assessment,
course of treatment, the member, and/or treatment
team meetings is evaluated and used to develop a
service plan that has individualized goals, objectives,
activities and services that will enable a member to
improve. The initial assessment serves as a guide
until the comprehensive assessment is completed. It
is to focus on recovery and must include a discharge
plan. It is performed with the direct active participa-
tion by the member. SoonerCare compensation for
this service includes only the face to face time with
the member. The start and stop times for this service
should be recorded in the chart.
(C) Treatment team meetings (team conferences
with the member present) is a billable service. This
service is conducted by the treatment team, which
includes the member and all involved practitioners.
For a complete description of this service, see OAC
450:55-5-6 Treatment Team Meetings. This service
can be billed to SoonerCare only when the member
is present and participating in the treatment team
meeting. The conference starts at the beginning of the
review of an individual member and ends at the con-
clusion of the review. Time related to record keeping
and report generation is not reported. The start and
stop times should be recorded in the member's chart.
The participating psychiatrist/physician should bill
the appropriate CPT code; and the agency is allowed
to bill one treatment team meeting per member as
medically necessary.
(D) Individual and family psychotherapy;
(E) Individual rehabilitation;
(F) Recovery support services;
(G) Group rehabilitation;
(H) Group psychotherapy;
(I) Crisis Intervention;
(J) Medication training and support services;
(K) Blood draws and /or other lab sample collection
services performed by the nurse.

(b) Behavioral Health Aide Services.Therapeutic Behav-
ioral Services.

(1) Definition. Behavioral Health Aides pro-
videTherapeutic behavioral services include behavior
management and redirection and behavioral and life skills
remedial training provided by qualified behavioral health
aides. The behavioral health aide also provides monitor-
ing and observation of the child's emotional/behavioral
status and responses, providing interventions, support and

August 17, 2015 1115 Oklahoma Register (Volume 32, Number 23)



Permanent Final Adoptions

social skills redirection when needed. Training is gener-
ally focused on behavioral, interpersonal, communication,
self help, safety and daily living skills.
(2) Target population. This service is limited to chil-
dren with serious emotional disturbance who are in an
ODMHSAS contracted systems of care community based
treatment program, or are under OKDHS or OJA custody
residing within a RBMS level of care, who need interven-
tion and support in their living environment to achieve or
maintain stable successful treatment outcomes.
(3) Qualified professionalspractitioners. Behav-
ioral Health Aides must be trained/credentialed through
ODMHSAS.
(4) Limitations. The Behavioral Health Aide cannot
bill for more than one individual during the same time
period. Therapeutic behavioral services by a BHA,
Treatment Parent Specialist (TPS) or Behavioral Health
School Aide (BHSA) cannot be delivered during the same
clock time.
(5) Documentation requirements. Providers must
follow requirements listed in OAC 317:30-5-248.

(c) Family Support and Training.
(1) Definition. This service provides the training
and support necessary to ensure engagement and active
participation of the family in the service plan develop-
ment process and with the ongoing implementation and
reinforcement of skills learned throughout the treatment
process. Child Training is provided to family members
to increase their ability to provide a safe and supportive
environment in the home and community for the child.
Parent Support ensures the engagement and active par-
ticipation of the family in the service plan development
process and guides families toward taking a proactive role
in their child's treatment. Parent Training is assisting the
family with the acquisition of the skills and knowledge
necessary to facilitate an awareness of their child's needs
and the development and enhancement of the family's
specific problem-solving skills, coping mechanisms, and
strategies for the child's symptom/behavior management.
(2) Target population. Family Support and Training
is designed to benefit the SoonerCare eligible child ex-
periencing a serious emotional disturbance who is in an
ODMHSAS contracted systems of care community based
treatment program, are diagnosed with a pervasive devel-
opmental disorder, or are under OKDHS or OJA custody,
are residing within a RBMS level of care or are at risk for
out of home placement, and who without these services
would require psychiatric hospitalization.
(3) Qualified professionalspractitioners. Family
Support Providers (FSP)(FSPs) must be trained/creden-
tialed through ODMHSAS.
(4) Limitations. The FSP cannot bill for more than
one individual during the same time period.
(5) Documentation requirements. Providers must
comply with requirements listed in OAC 317:30-5-248.

(d) Peer Recovery Support Services (PRSS).
(1) Definition. Peer recovery support services are
an EBP model of care which consists of a qualified peer

recovery support specialist provider PRSS(PRSS) who
assists individuals with their recovery from behavioral
health disorders. Recovery Support is a service delivery
role in the ODMHSAS public and contracted provider sys-
tem throughout the behavioral health care system where
the provider understands what creates recovery and how
to support environments conducive of recovery. The role
is not interchangeable with traditional staff members who
usually work from the perspective of their training and/or
their status as a licensed behavioral health provider; rather,
this provider works from the perspective of their experi-
mental expertise and specialized credential training. They
lend unique insight into mental illness and what makes
recovery possible because they are in recovery.
(2) Target population. Children 16 and over with
SED and/or substance use disorders and adults 18 and over
with SMI and/or substance use disorder(s).
(3) Qualified professionals. Peer Recovery Sup-
port Specialists PRSS(PRSS) must be certified through
ODMHSAS pursuant to OAC 450:53.
(4) Limitations. The PRSS cannot bill for more than
one individual during the same time period. This service
can be an individual or group service. Groups have no
restriction on size.
(5) Documentation requirements. Providers must
comply with requirements listed in OAC 317:30-5-248.
(6) Service requirements.

(A) PRSS staff utilizing their knowledge, skills and
abilities will:

(i) teach and mentor the value of every indi-
vidual's recovery experience;
(ii) model effective coping techniques and self-
help strategies;
(iii) assist members in articulating personal
goals for recovery; and
(iv) assist members in determining the objec-
tives needed to reach his/her recovery goals.

(B) PRSS staff utilizing ongoing training must:
(i) proactively engage members and possess
communication skills/ability to transfer new con-
cepts, ideas, and insight to others;
(ii) facilitate peer support groups;
(iii) assist in setting up and sustaining self-help
(mutual support) groups;
(iv) support members in using a Wellness Re-
covery Action Plan (WRAP);
(v) assist in creating a crisis plan/Psychiatric
Advanced Directive;
(vi) utilize and teach problem solving tech-
niques with members;
(vii) teach members how to identify and combat
negative self-talk and fears;
(viii) support the vocational choices of members
and assist him/her in overcoming job-related anxi-
ety;
(ix) assist in building social skills in the com-
munity that will enhance quality of life. Support
the development of natural support systems;
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(x) assist other staff in identifying program
and service environments that are conducive to
recovery; and
(xi) attend treatment team and program de-
velopment meetings to ensure the presence of the
member's voice and to promote the use of self-di-
rected recovery tools.

PART 83. RESIDENTIAL BEHAVIOR
MANAGEMENT SERVICES

317:30-5-740.1. Provider qualifications and requirements
(a) Therapeutic foster care model. Children in the TFC
environment receive intensive individualized behavioral health
and other support services from qualified staff. Because TFC
children require exceptional levels of skill, time and super-
vision, the number of unrelated children placed per home is
limited; no more than two TFC children in a home at any one
time unless additional cases are specifically authorized by
OKDHS, Division of Children and Family Services or OJA.
(b) Treatment team. TFC agencies are primarily re-
sponsible for treatment planning and coordination of the
child's treatment team. This team is typically composed of an
OKDHS or OJA caseworker, the child, the child's parents, oth-
ers closely involved with the child and family. It also includes
the following:

(1) Certified Behavioral Health Case Manager II
(CM). A bachelors level team member that may provide
support services and case management. In addition to the
minimum requirements at OAC 317:30-5-240.3 (c), the
CM must have:

(A) a minimum of one year of experience in pro-
viding direct care and/or treatment to children and/or
families, and
(B) have access to weekly consultation with a li-
censed behavioral health professional or Licensure
Candidate.
(C) CM must also follow requirements at OAC
317:30-5-241.3 for providing psychosocial rehabili-
tation services.

(2) Licensed Behavioral Health Professional
(LBHP). A masters level professional that provides
treatment and supervision for the treatment staff to
maintain clinical standards of care and provide direct
clinical services. In addition to the requirements at OAC
317:30-5-240.3(a)and (b), the LBHP or Licensure
Candidate in a TFC setting must demonstrate a general
processionalprofessional or educational background in the
following areas:

(A) case management, assessment and treatment
planning;
(B) treatment of victims of physical, emotional,
and sexual abuse;
(C) treatment of children with attachment disor-
ders;
(D) treatment of children with hyperactivity or
attention deficit disorders;

(E) treatment methodologies for emotionally dis-
turbed children and youth;
(F) normal childhood development and the effect
of abuse and/or neglect on childhood development;
(G) anger management;
(H) crisis intervention; and
(I) trauma informed methodology.

(3) Licensed Psychiatrist and/or psychologist. TFC
agencies must provide staff with access to professional
psychiatric or psychological consultation as deemed
necessary for the planning, implementation and appro-
priate management of the resident's treatment. See OAC
317:30-5-240.3(a) and OAC 317:25-275.
(4) Treatment Parent Specialist (TPS). The TPS
serve as integral members of the team of professionals
providing services for the child. The TPS receives special
training in mental health issues, behavior management
and parenting techniques; and implements the in-home
portion of the treatment plan with close supervision and
support. They provide services for the child, get the child
to therapy and other treatment appointments, write daily
notes about interventions and attend treatment team meet-
ings. The TPS must be under the supervision of a licensed
behavioral health professional of the foster care agency
and meet the following criteria:

(A) have a high school diploma or equivalent;
(B) be employed by the foster care agency as a
foster parent complete with OSBI and OKDHS back-
ground screening;
(C) completion of therapeutic foster parent training
outlined in this section;
(D) have a minimum of twice monthly face to face
supervision with the licensed, or under-supervision
for licensure, LBHP, independent of the child's family
therapy;
(E) have weekly contact with the foster care agency
professional staff; and
(F) complete required annual trainings.

(c) Agency assurances. The TFC agency must ensure
that each individual that renders treatment services (whether
employed by or contracted by the agency) meets the minimum
provider qualifications for the service. Individuals eligible
for direct enrollment must have a contract on file with the
Oklahoma Health Care Authority.
(d) Policies and Procedures. Eligible TFC agency
providers that are defined in section OAC 317:30-5-740(a)
shall have written policies and procedures for the orientation
of new staff and foster parents which is reviewed and updated
annually, for the following:

(1) pre-service training of foster parents in treatment
methodologies and service needs of emotionally and be-
haviorally disturbed children;
(2) treatment of victims of physical, emotional, and
sexual abuse;
(3) treatment of children with attachment disorders;
(4) treatment of children with hyperactive or attention
deficit disorders;
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(5) normal childhood development and the effect of
abuse and/or neglect on childhood development;
(6) treatment of children and families with substance
use disorders;
(7) the Inpatient Mental Health and Substance Abuse
Treatment of Minors Act;
(8) anger management;
(9) inpatient authorization procedures;
(10) crisis intervention;
(11) grief and loss issues for children in foster care;
(12) the significance/value of birth families to children
receiving outpatient behavioral health services in a foster
care setting; and
(13) trauma informed methodology.

317:30-5-741. Coverage by category
(a) Adults. Outpatient Behavioral Health Services in Thera-
peutic Foster settings are not covered for adults.
(b) Children. Outpatient behavioral health services are
allowed in therapeutic foster care settings for certain children
and youth as medically necessary. The children and youth
receiving services in this setting have special psychological,
social and emotional needs, requiring more intensive, ther-
apeutic care than can be found in the traditional foster care
setting. The designated children and youth must continually
meet medical necessity criteria to be eligible for coverage in
this setting.
(c) Medical necessity criteria. Medical necessity criteria is
delineated as follows:

(1) A diagnosis from the most recent edition of "The
Diagnostic and Statistical Manual of Mental Disorders"
(DSM), with the exception of V codes and adjustment
disorders, with a detailed description of the symptoms
supporting the diagnosis. Children with a provisional
diagnosis may be admitted for a maximum of 30 days. An
assessment must be completed by a Licensed Behavioral
Health Professional (LBHP) or Licensure Candidate as
defined in OAC 317:30-5-240.3(a) and (b) within the 30
day period resulting in a diagnosis from the most recent
edition of "the Diagnostic and Statistical Manual of Men-
tal Disorders"(DSM) with the exception of V codes and
adjustments disorders, with a detailed description of the
symptoms supporting the diagnosis to continue RBMS in
a foster care setting.
(2) Conditions are directly attributed to a mental ill-
ness/serious emotional disturbance as the primary need
for professional attention.
(3) It has been determined by the inpatient authoriza-
tion reviewer that the current disabling symptoms could
not have been or have not been manageable in a less inten-
sive treatment program.
(4) Evidence that the child's presenting emotional
and/or behavioral problems prohibit full integration in a
family/home setting without the availability of 24 hour
crisis response/behavior management and intensive clin-
ical interventions from professional staff, preventing the
child from living in a traditional family home.

(5) The child is medically stable and not actively suici-
dal or homicidal and not in need of substance abuse detox-
ification services.
(6) The legal guardian/parent of the child
(OKDHS/OJA if custody child) agrees to actively
participate in the child's treatment needs and planning.

[OAR Docket #15-535; filed 6-12-15]
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AUTHORITY

CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #15-518]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
317:35-1-2 [AMENDED]
Subchapter 5. Eligibility and Countable Income
Part 1. Determination of Qualifying Categorical Relationship
317:35-5-4 [AMENDED]
317:35-5-4.1 [AMENDED]
317:35-5-4.2 [NEW]
317:35-5-4.3 [NEW]
Subchapter 7. Medical Services
Part 7. Certification, Redetermination and Notification
317:35-7-61.1 [AMENDED]
Subchapter 9. ICF/MRICF/IID, HCBW/MRHCBW/IID, and Individuals

Age 65 or Older In Mental Health Hospitals
Part 5. Determination of Medical Eligibility for ICF/MRICF/IID,

HCBW/IDHCBW/IID, and Individuals Age 65 or Older In Mental
Health Hospitals

317:35-9-48.1 [AMENDED]
(Reference APA WF # 14-33)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
42 CFR 409.31-409.34; 42 CFR 440.10; Public Law 111-256
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 16, 2015 through February 16, 2015
PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 30, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Policy is amended to change the TEFRA program eligibility rules to match
federal guidelines for level of care (LOC).
CONTACT PERSON:

Tywanda Cox at 522-7153

Oklahoma Register (Volume 32, Number 23) 1118 August 17, 2015



Permanent Final Adoptions

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. GENERAL PROVISIONS

317:35-1-2. Definitions
The following words and terms, when used in this Chapter,

have the following meaning, unless the context clearly indi-
cates otherwise:

"Acute Care Hospital" means an institution that meets
the requirements of 42 CFR, Section 440.10 and:

(A) is maintained primarily for the care and treat-
ment of patients with disorders other than mental
diseases;
(B) is formally licensed or formally approved as a
hospital by an officially designated authority for state
standard setting; and
(C) meets the requirements for participation in
Medicare as a hospital.

"Advantage Administration (AA)" means the Ok-
lahoma Department of Human Services (OKDHS) which
performs certain administrative functions related to the AD-
vantage Waiver.

"Aged" means an individual whose age is established as
65 years or older.

"Agency partner" means an agency or organization
contracted with the OHCA that will assist those applying for
services.

"Aid to Families with Dependent Children (AFDC)"
means the group of low income families with children de-
scribed in Section 1931 of the Social Security Act. The
Personal Responsibility and Work Opportunity Act of 1996
established the new eligibility group of low income families
with children and linked eligibility income and resource stan-
dards and methodologies and the requirement for deprivation
for the new group to the State plan for Aid to Families with
Dependent Children in effect on July 16, 1996. Oklahoma
has elected to be less restrictive for all SoonerCare members
related to AFDC. Effective January 1, 2014, children covered
under Section 1931 are related to the children's group, and
adults covered under Section 1931 are related to the parent
and caretaker relative group. The Modified Adjusted Gross
Income (MAGI) methodology is used to determine eligibility
for these groups.

"Area nurse" means a registered nurse in the OKDHS
Aging Services Division, designated according to geographic
areas who evaluates the UCAT and determines medical eli-
gibility for Personal Care, ADvantage Waiver, and Nursing
Facility services. The area nurse also approves care plan and
service plan implementation for Personal Care services.

"Area nurse designee" means a registered nurse selected
by the area nurse who evaluates the UCAT and determines

medical eligibility for Personal Care, ADvantage Waiver, and
Nursing Facility services.

"Authority" means the Oklahoma Health Care Authority
(OHCA).

"Blind" means an individual who has central visual acuity
of 20/200 or less in the better eye with the use of a correcting
lens.

"Board" means the Oklahoma Health Care Authority
Board.

"Buy-in" means the procedure whereby the OHCA pays
the member's Medicare premium.

(A) "Part A Buy-in" means the procedure
whereby the OHCA pays the Medicare Part A pre-
mium for individuals determined eligible as Qualified
Medicare Beneficiaries Plus (QMBP) who are en-
rolled in Part A and are not eligible for premium free
enrollment as explained under Medicare Part A. This
also includes individuals determined to be eligible as
Qualified Disabled and Working Individuals (QDWI).
(B) "Part B Buy-in" means the procedure
whereby the OHCA pays the Medicare Part B pre-
mium for categorically needy individuals who are
eligible for Part B Medicare. This includes individ-
uals who receive TANF or the State Supplemental
Payment to the Aged, Blind or Disabled, and those
determined to be Qualified Medicare Beneficiary Plus
(QMBP), Specified Low Income Medicare Beneficia-
ries (SLMB) or Qualifying Individual-1 (QI-1). Also
included are individuals who continue to be categori-
cally needy under the PICKLE amendment and those
who retain eligibility after becoming employed.

"Caretaker relative" means a person other than the
biological or adoptive parent with whom the child resides
who meets the specified degree of relationship within the fifth
degree of kinship.

"Case management" means the activities performed for
members to assist them in accessing services, advocacy and
problem solving related to service delivery.

"Categorically needy" means that income and, when
applicable, resources are within the standards for the category
to which the individual is related.

"Categorically related" or "related" means the individ-
ual meets basic eligibility requirements for an eligibility group.

"Certification period" means the period of eligibility
extending from the effective date of certification to the date
of termination of eligibility or the date of the next periodic
redetermination of eligibility.

"County" means the Oklahoma Department of Human
Services' office or offices located in each county within the
State.

"Custody" means the custodial status, as reported by the
Oklahoma Department of Human Services.

"Deductible/Coinsurance" means the payment that must
be made by or on behalf of an individual eligible for Medicare
before Medicare payment is made. The coinsurance is that
part of the allowable medical expense not met by Medicare,
which must be paid by or on behalf of an individual after the
deductible has been met.
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(A) For Medicare Part A (Hospital Insurance), the
deductible relates to benefits for in-patientinpatient
services while the patient is in a hospital or nursing
facility. After the deductible is met, Medicare pays
the remainder of the allowable cost.
(B) For Medicare Part B (Medical Insurance), the
deductible is an annual payment that must be made
before Medicare payment for medical services. Af-
ter the deductible is met, Medicare pays 80% of the
allowable charge. The remaining 20% is the coinsur-
ance.

"Disabled" means an individual who is unable to engage
in any substantial gainful activity by reason of any medically
determinable physical or mental impairment which can be
expected to result in death, or which has lasted (or can be
expected to last) for a continuous period of not less than 12
months.

"Disabled child" means for purposes of Medicaid Recov-
ery a child of any age who is blind, or permanently and totally
disabled according to standards set by the Social Security
Administration.

"Estate" means all real and personal property and other
assets included in the member's estate as defined in Title 58 of
the Oklahoma Statutes.

"Gatekeeping" means the performance of a comprehen-
sive assessment by the OKDHS nurse utilizing the Uniform
Comprehensive Assessment Tool (UCAT) for the determi-
nation of Medical eligibility, care plan development, and the
determination of Level of Care for Personal Care, ADvantage
Waiver and Nursing Facility services.

"Ineligible Spouse" means an individual who is not el-
igible for SSI but is the husband or wife of someone who is
receiving SSI.

"Local office" means the Oklahoma Department of Hu-
man Services' office or offices located in each county within
the State.

"LOCEU" means the Oklahoma Health Care Authority's
Level of Care Evaluation Unit.

"MAGI eligibility group" means an eligibility group
whose financial eligibility is determined through the Modified
Adjusted Gross Income (MAGI) methodology. The groups
subject to MAGI are defined in 42 CFR 435.603 and listed in
OAC 317:35-6-1.

"Modified Adjusted Gross Income (MAGI)" means the
financial eligibility determination methodology established
by the Patient Protection and Affordable Care Act (PPACA) in
2009.

"Medicare" means the federally funded health insurance
program also known as Title XVIII of the Social Security
Act. It consists of four separate programs. Part A is Hospital
Insurance, Part B is Medical Insurance, Part C is Medicare
Advantage Plans, and Part D is Prescription Drug Coverage.

(A) "Part A Medicare" means Hospital Insurance
that covers services for inpatient services while the
patient is in a hospital or nursing facility. Premium
free enrollment is provided for all persons receiving
OASDI or Railroad Retirement income who are age
65 or older and for those under age 65 who have been

receiving disability benefits under these programs for
at least 24 months.

(i) Persons with end stage renal disease who
require dialysis treatment or a kidney transplant
may also be covered.
(ii) Those who do not receive OASDI or Rail-
road Retirement income must be age 65 or over and
pay a large premium for this coverage. Under Au-
thority rules, these individuals are not required to
enroll for Part A to be eligible for SoonerCare ben-
efits as categorically needy. They must, however,
enroll for Medicare Part B. Individuals eligible as
a QMBP or as a Qualified Disabled and Working
Individual (QDWI) under Medicaid are required
to enroll for Medicare Part A. The Authority will
pay Part A premiums for QMBP individuals who
do not qualify for premium free Part A and for all
QDWI's.

(B) "Part B Medicare" means Supplemental
Medical Insurance that covers physician and related
medical services other than inpatient or nursing fa-
cility care. Individuals eligible to enroll in Medicare
Part B are required to do so under OHCA policy. A
monthly premium is required to keep this coverage in
effect.

"Minor child" means a child under the age of 18.
"Nursing Care" for the purpose of Medicaid Recovery

is care received in a nursing facility, an intermediate care fa-
cility for the mentally retardedindividuals with intellectual
disabilities or other medical institution providing nursing and
convalescent care, on a continuing basis, by professional per-
sonnel who are responsible to the institution for professional
medical services.

"OCSS" means the Oklahoma Department of Human Ser-
vices' Oklahoma Child Support Services (formerly Child Sup-
port Enforcement Division).

"OHCA" means the Oklahoma Health Care Authority.
"OHCA Eligibility Unit" means the group within the

Oklahoma Health Care Authority that assists with the eligibil-
ity determination process.

"OKDHS" means the Oklahoma Department of Human
Services.

"OKDHS nurse" means a registered nurse in the OKDHS
Aging Services Division who meets the certification require-
ments for UCAT Assessor and case manager, and who conducts
the uniform assessment of individuals utilizing the Uniform
Comprehensive Assessment Tool (UCAT) for the purpose of
medical eligibility determination. The OKDHS nurse also de-
velops care plans and service plans for Personal Care services
based on the UCAT.

"Qualified Disabled and Working Individual (QDWI)"
means individuals who have lost their Title II OASDI benefits
due to excess earnings, but have been allowed to retain Medi-
care coverage.

"Qualified Medicare Beneficiary Plus (QMBP)" means
certain aged, blind or disabled individuals who may or may
not be enrolled in Medicare Part A, meet the Medicaid QMBP
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income and resource standards and meet all other Medicaid
eligibility requirements.

"Qualifying Individual" means certain aged, blind or
disabled individuals who are enrolled in Medicare Part A,
meet the Medicaid Qualifying Individual income and resource
standards and meet all other Medicaid eligibility requirements.

"Qualifying Individual-1" means a Qualified Individual
who meets the Qualifying Individual-1 income and resource
standards.

"Reasonably compatible" means that there is no signif-
icant discrepancy between information declared by a member
or applicant and other information available to the agency.
More specific policies and procedures for determining whether
a declaration is reasonably compatible are detailed in Okla-
homa's Verification Plan.

"Recipient lock-in" means when a member is restricted
to one primary physician and/or one pharmacy. It occurs when
the OHCA determines that a SoonerCare member has used
multiple physicians and/or pharmacies in an excessive manner
over a 12-month period.

"Scope" means the covered medical services for which
payment is made to providers on behalf of eligible individuals.
The Oklahoma Health Care Authority Provider Manual (OAC
317:30) contains information on covered medical services.

"Specified Low Income Medicare Beneficiaries
(SLMB)" means individuals who, except for income, meet all
of the eligibility requirements for QMBP eligibility and are
enrolled in Medicare Part A.

"TEFRA" means the Tax Equity and Fiscal Responsi-
bility Act of 1982 (Public Law 97-248). TEFRA provides
coverage to certain disabled children living in the home who
would qualify for SoonerCare if residents of nursing facilities,
ICF/MRsICF/IIDs, or inpatient acute care hospital stays are
expected to last not less than 60 days.

"Worker" means the OHCA or OKDHS worker responsi-
ble for assisting in eligibility determinations.

SUBCHAPTER 5. ELIGIBILITY AND
COUNTABLE INCOME

PART 1. DETERMINATION OF QUALIFYING
CATEGORICAL RELATIONSHIP

317:35-5-4. Determining categorical relationship to
the disabled

An individual is related to disability if he/she is unable
to engage in any substantial gainful activity by reason of any
medically determinable physical or mental impairment which
can be expected to result in death, or which has lasted (or can
be expected to last) for a continuous period of not less than 12
months.

(1) Determination of categorical relationship to the
disabled by SSA. The procedures outlined in (A) through
(G) of this paragraph are applicable when determining cat-
egorical relationship based on a SSA disability decision:

(A) Already determined eligible for Social Se-
curity disability benefits. If the applicant states
he/she is already receiving Social Security benefits on
the basis of disability, the information is verified by
seeing the applicant's notice of award or the Social Se-
curity benefit check. If the applicant states an award
letter approving Social Security disability benefits
has been received but a check has not been received,
this information is verified by seeing the award letter.
Such award letter or check establishes categorical
relationship. The details of the verification used are
recorded in the case record.
(B) Already determined eligible for SSI on dis-
ability. If the applicant, under age 65, states he/she
is already receiving SSI on the basis of his/her dis-
ability (or that a written notice of SSI eligibility on
disability has been received but has not yet received
a check) this information is verified by seeing the
written notice or check. If neither are available, the
county clears on the terminal system for the Sup-
plemental Data Exchange (SDX) record. The SDX
record shows, on the terminal, whether the individual
has been approved or denied for SSI. If the individual
has been approved for such benefits, the county uses
this terminal clearance to establish disability for cat-
egorical relationship. The details of the verification
used are recorded in the case record.
(C) Pending SSI/SSA application or has never
applied for SSI. If the applicant says he/she has a
pending SSI/SSA application, an SDX record may
not appear on the terminal. Therefore, it is requested
that the applicant bring the notice regarding the action
taken on his/her SSI/SSA application to the county
office as soon as it is received. The other conditions of
eligibility are established while awaiting the SSI/SSA
decision. When the SSI/SSA notice is presented,
the details of the verification are recorded in the case
record and the indicated action is taken on the Title
XIX application. If the applicant says he/she has
never applied for SSI/SSA but appears potentially
eligible from the standpoint of unearned income and
has an alleged disability which would normally be
expected to last for a period of 12 months, he/she is
referred to the SSA office to make SSI/SSA applica-
tion immediately following the filing of the Title XIX
application.
(D) Already determined ineligible for SSI. If the
applicant says he/she has been determined ineligible
for SSI, the written notice of ineligibility from SSA
is requested to determine if the denial was based on
failure to meet the disability definition. If the SSI
notice shows ineligibility was due to not meeting the
disability definition, and the applicant says the med-
ical condition has not worsened since the SSI denial,
the Title XIX application is denied for the same rea-
son. If written notice is not available, the SDX record
on the terminal system is used. This record shows
whether the individual has been determined eligible
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or ineligible for SSI. If he/she has been determined
ineligible, the payment status code for ineligibility
is shown. The definition of this code is found on
OKDHS Appendix Q in order to determine the reason
for SSI ineligibility. If the reason for SSI ineligibility
was based on failure to meet the disability definition,
the Title XIX application is denied for the same rea-
son and the details of the verification are recorded in
the case record. If the reason for SSI ineligibility was
based on some reason other than failure to meet the
disability definition (and therefore, a determination
of disability was not made), the Level of Care Eval-
uation Unit (LOCEU) must determine categorical
relationship. In any instance in which an applicant
who was denied SSI on "disability" states the medical
condition has worsened since the SSI denial, he/she is
referred to the SSA office to reapply for SSI immedi-
ately following the filing of the Title XIX application.
(E) Already determined ineligible for Social
Security disability benefits. If the applicant says
he/she has been determined ineligible for Social
Security disability benefits, he/she is requested to
provide written notice of ineligibility to determine if
the denial was based on failure to meet the disability
definition. If the SSA notice shows ineligibility was
due to not meeting the disability definition, and the
applicant says the medical condition has not worsened
since the denial, the Title XIX application is denied
for the same reason. The details of the verification
used are recorded in the case record. If the written
notice is not available, TPQY procedure is used to
verify the denial and the reason for ineligibility. If the
reason for ineligibility was based on failure to meet
the disability definition, the Title XIX application
is denied for the same reason and the details of the
verification are recorded in the case record. If the
reason for ineligibility was based on some reason
other than failure to meet the disability definition (and
a determination of disability was, thus, not made), the
LOCEU must determine categorical relationship. In
any instance in which an applicant who was denied
Social Security benefits on disability states the med-
ical condition has worsened since the denial, he/she
is referred to the SSA office to reapply immediately
following the filing of the Title XIX application.
(F) Determined retroactively eligible for
SSA/SSI due to appeal. If an individual becomes
retroactively eligible for SSA/SSI due to a decision on
an appeal, categorical relationship is established as of
the effective date of the retroactive disability decision.
Payment will be made for medical services only if the
claim is received within 12 months from the date of
medical services. If the effective date of the retroac-
tive disability decision does not cover the period of
the medical service because the SSA/SSI application
was made subsequent to the service, a medical social
summary with pertinent medical information is sent

to the LOCEU for a categorical relationship decision
for the time period of the medical service.
(G) SSA/SSI appeal with benefits continued. A
Title XIX recipient who has filed an appeal due to
SSA's determination that he/she is no longer disabled
may continue to receive SSA benefits. The recipient
has the option to have Title XIX benefits continued
until the appeal decision has been reached. After the
decision has been reached, the appropriate case action
is taken. If SSA's decision is upheld, an overpayment
referral is submitted for any Title XIX benefits the
recipient received beginning with the month that
SSA/SSI determined the recipient did not meet dis-
ability requirements.
(H) Applicant deceased. Categorical relation-
ship to the disabled is automatically established if
an individual dies while receiving a medical service
or dies as a result of an illness for which he/she was
hospitalized if death occurs within two months after
hospital release. The details of the verification used
are recorded in the case record.

(2) Determination of categorical relationship to the
disabled by the LOCEU.

(A) A disability decision from the LOCEU to de-
termine categorical relationship to the disabled is
required only when SSA makes a disability decision
effective after medical services were received or when
the SSA will not make a disability decision. The LO-
CEU is advised of the basis for the referral. SSA does
not make disability decisions on individuals who:

(i) have been determined ineligible by SSA on
some condition of eligibility other than disability,
(ii) have unearned income in excess of the SSI
standard and, therefore, are not referred to SSA, or
(iii) do not have a disability which would
normally be expected to last 12 months but the
applicant disagrees.

(B) A disability decision from the LOCEU is not
required if the disability obviously will not last 12
months and the individual agrees with the short term
duration. The case record is documented to show the
individual agrees with the short term duration.
(C) The local OKDHS office is responsible for sub-
mitting a medical social summary on OKDHS form
ABCDM-80-D 08MA022E with pertinent medical
information substantiating or explaining the indi-
vidual's physical and mental condition. The medical
social summary should include relevant social infor-
mation such as the worker's personal observations,
details of the individual's situation including date of
onset of the disability, and the reason for the medical
decision request. The worker indicates the begin-
ning date for the categorical relationship to disability.
Medical information submitted might include phys-
ical exam results, psychiatric, lab, and x-ray reports,
hospital admission and discharge summaries, and/or
doctors' notes and statements. Copies of medical and
hospital bill and OKDHS Form 08MA005E are not
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normally considered pertinent medical information
by themselves. Current (less than 90 days old) med-
ical information is required for the LOCEU to make
a decision on the client's current disability status.
If existing medical information cannot be obtained
without cost to the client, the county administrator
authorizes either payment for existing medical in-
formation or one general physical examination by
a medical or osteopathic physician of the client's
choice. The physician cannot be in an intern, resi-
dency or fellowship program of a medical facility,
or in the full-time employment of Veterans Admin-
istration, Public Health Service or other Agency.
Such examination is authorized by use of OKDHS
form 08MA016E, Authorization for Examination and
Billing. The OKDHS worker sends the 08MA016E
and OKDHS form 08MA080E, Report of Physician's
Examination, to the physician who will be completing
the exam.

(i) Responsibility of Medical Review Team
in the LOCEU. The responsibilities of the Medi-
cal Review Team in the LOCEU include:

(I) The decision as to whether the appli-
cant is related to Aid to the Disabled.
(II) The effective date (month and year)
of eligibility from the standpoint of disability.
(This date may be retroactive for any medical
service provided on or after the first day of the
third month prior to the month in which the
application was made.)
(III) A request for additional medical and/or
social information when additional information
is necessary for a decision.
(IV) Authorizing specialists' examinations
as needed.
(V) Setting a date for re-examination, if
needed.

(ii) Specialist's examination. If, on receipt of
the medical information from the county office, the
LOCEU needs additional medical information, the
LOCEU may, at their discretion, make an appoint-
ment for a specialist's examination by a physician
selected by the medical member of the team and
authorize it on Form M-S-32, Request to Physician
for Examination and Authorization for Billing,
routing the original of the form to the examining
physician and a copy to the county office. As soon
as the county receives a copy of Form M-S-32,
the worker immediately notifies the individual of
the appointment and explains that failure to keep
the appointment with the specialist without good
cause will result in denial of the application (or
closure of the case in instances of determination of
continuing disability). The worker assists the indi-
vidual in keeping the appointment, if necessary.

(I) If the specialist requires additional
laboratory work or X-rays, he/she should call
the LOCEU for authorization. The LOCEU is

responsible for making the decision regarding
the request. If additional medical services are
authorized, another Form M-S-32 will be com-
pleted.
(II) If the individual notifies the worker at
least 24 hours prior to the date of the examina-
tion that he/she cannot keep the appointment,
this constitutes good cause. In such an instance,
the worker cancels the appointment, makes a
new appointment, and submits information re-
garding the cancellation and the date of a new
appointment to the LOCEU.
(III) When the individual fails to keep the
appointment without advance notice, good
cause must be determined. The worker deter-
mines the reasons and submits a memorandum
to the LOCEU for a decision on good cause.
(IV) If the appointment was missed due to
illness, the illness must be supported by a writ-
ten statement from a physician. If missed for
some reason other than illness, the reason must
be supported by an affidavit signed by someone
other than the individual or his/her represen-
tative and sworn to before a notary public or
other person authorized to administer oaths.
If, in the opinion of the LOCEU, good cause is
established, the LOCEU and the county follow
the same procedures as outlined in (2)(C)(ii)
of this Section for any other specialist's exam-
ination. If, in the opinion of the LOCEU, good
cause is not established, the LOCEU notifies
the local office. The local office is responsible
for denying the application or closing the case
with notification to individual in accordance
with OHCA and Department policy.

(D) When the LOCEU has made a determination
of categorical relationship to disability and SSA later
renders a different decision, the county uses the effec-
tive date of the SSA approval or denial as their date of
disability approval or denial. No overpayment will
occur based solely on the SSA denial superseding the
LOCEU approval.
(E) Public Law 97-248, the Tax Equity and Fis-
cal Responsibility Act (TEFRA) of 1982, provides
coverage to certain disabled children living in the
home if they would qualify for Medicaid as residents
of nursing facilities, ICF/MRsICF/IIDs, or inpatient
acute care hospital stays expected to last not less than
60 days. In addition to disability, LOCEU determines
the appropriate level of care and cost effectiveness.

(3) Determination of categorical relationship to the
disabled based on TB infection. Categorical relationship
to disability is established for individuals with a diagnosis
of tuberculosis (TB). An individual is related to disability
for TB related services if he/she has verification of an
active TB infection established by a medical practitioner.
(4) Determination of categorical relationship to
the disabled for TEFRA. Section 134 of TEFRA allows
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states, at their option, to make Medicaid benefits available
to children, under 19 years of age, living at home who are
disabled as defined by the Social Security Administration,
even though these children would not ordinarily be eligible
for SSI benefits because of the deeming of parental income
or resources. Under TEFRA, a child living at home who
requires the level of care provided in an acute care hospital
(for a minimum of 60 days), nursing facility or interme-
diate care facility for the mentally retardedindividuals
with intellectual disabilities, is determined eligible using
only his/her income and resources as though he/she were
institutionalized.

317:35-5-4.1. Special level of care and cost effectiveness
application procedures for TEFRA

(a) In order for a child to be eligible for TEFRA, he/she must
require a level of care provided in an acute care hospital for
a minimum of 60 days, or a nursing facility or intermediate
care facility for the mentally retardedindividuals with intel-
lectual disabilities for a minimum of 30 days. It must also
be appropriate to provide care to the child at home. The level
of care determination is made by LOCEU. The level of care
certification period may be for any number of months that the
LOCEU determines appropriate. At the time of application,
an assessment form is provided to the applicant for completion
by the child's physician. Once completed by the physician and
returned to the OKDHS worker, the Assessmentassessment
form is forwarded to the LOCEU along with the request for a
disability determination (if needed).
(b) The estimated cost of caring for the child at home must
not exceed the estimated cost of treating the child within an
institution at the appropriate level of care, i.e., hospital, NF,
or ICF/MRICF/IID. The initial cost analysis is established by
LOCEU based on the information provided by the TEFRA-1
Assessment form, OKDHS worker, and medical information
used in the relationship to disability determination.
(c) The level of care determination and cost effectiveness
analysis are postedreported by LOCEU on MEDATSannually.

317:35-5-4.2. Determining nursing facility level of care
for TEFRA children

In order to determine nursing facility level of care for
TEFRA children:

(1) The child must be age 18 years or younger and ex-
pected to meet the following criteria for a minimum of 30
days.

(A) The child must:
(i) have a long-term medical or physical con-
dition which significantly diminishes his/her func-
tional capacity;
(ii) require health-related services that are so
inherently complex that it can only be safely and
effectively provided by technical or professional
medical personnel, such as a registered nurse, li-
censed practical nurse, etc., and are ordinarily pro-
vided in a nursing facility. Without these services,

the child is at risk of being institutionalized within
a nursing facility; and
(iii) the services needed are above general su-
pervision but can be provided safely in the child's
home. The services are usually required 24 hours
per day and are ordinarily provided in a nursing
facility inpatient basis (see 42 CFR 409.31-409.34
for the types of services and service frequencies
that would be normally considered as nursing fa-
cility level of care).

(B) The service(s) needed has been ordered by a
physician.

(2) The services needed by the child must be greater
than the services provided by an ICF/IID and less than
those provided in a hospital.

317:35-5-4.3. Determining acute hospital level of care
for TEFRA children

In order to determine acute hospital level of care for
TEFRA children:

(1) The child must be age 18 years or younger and ex-
pected to meet the following criteria for at least 60 days.

(A) The child must need services that:
(i) are ordinarily provided in a hospital setting
for the care and treatment of inpatients; and
(ii) are provided in a hospital that is maintained
primarily for the care and treatment of patients
with disorders other than mental health diagnosis.

(B) The service(s) needed has been ordered by, and
is provided under the direction of, a physician.

(2) The services needed by the child must be greater
than the services provided by an ICF/IID and a nursing
facility.

SUBCHAPTER 7. MEDICAL SERVICES

PART 7. CERTIFICATION, REDETERMINATION
AND NOTIFICATION

317:35-7-61.1. Special redetermination procedures for
TEFRA

TheIn addition to redetermining the level of care annually,
the OHCA also conducts an annual cost effectiveness review
for all active TEFRA children. The local county office is noti-
fied of the results of the review for any necessary case action.
If OHCA determines the child does not meet any level of care,
is no longer disabled, or the estimated cost of care in the home
is greater than the estimated cost of care in an institution, at the
appropriate level of care, the case is closed.

SUBCHAPTER 9. ICF/MRICF/IID,
HCBW/MRHCBW/IID, AND INDIVIDUALS
AGE 65 OR OLDER IN MENTAL HEALTH

HOSPITALS
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PART 5. DETERMINATION OF MEDICAL
ELIGIBILITY FOR ICF/MRICF/IID,

HCBW/IDHCBW/IID, AND INDIVIDUALS
AGE 65 OR OLDER IN MENTAL HEALTH

HOSPITALS

317:35-9-48.1. Determining ICF/MRICF/IID
institutional level of care for TEFRA
children

In order to determine ICF/IID level of care for TEFRA
children:

(1) The child must be age 18 years or younger and
expected to meet the following criteria for at least 30 days.

(A) Applicants under age three must:
(i) have a diagnosis of a developmental dis-
ability; and
(ii) have been evaluated by the SoonerStart
Early Intervention Program and found to have
severe dysfunctional deficiencies with findings
of at least two standard deviations in at least two
developmentaltotal domain areas.

(B) Applicants age three years and older must:
(i) have a diagnosis of intellectual disability or
a developmental disability; and
(ii) have received a psychological evaluation
by a licensed psychologist or school psycholo-
gist certified by the Oklahoma Department of
Education (ODE) within the last 12 months. The
evaluation must include intelligence testing that
yields a full-scale intelligence quotient, and a
full-scale functional or adaptive assessment that
yields a composite functional age. Eligibility for
TEFRA ICF/MRICF/IID level of institutional care
requires an IQ of 7570 or less, andor a full-scale
functional assessment (Vineland or Battelle) in-
dicating a functional age composite that does not
exceed 50% of the child's chronological age. In no
case shall eligibility be granted for a functional age
greater than eight years.

(2) Psychological evaluations are required for children
who are approved for TEFRA under ICF/MRICF/IID
level of care. Children under age six will be required to
undergo a full psychological evaluation, including both
intelligence testing and adaptive/functional assessment,
by a licensed psychologist or school psychologist certified
by the ODE, at age three and again at, age six, and, if
medically necessary, thereafter to ascertain continued
eligibility for TEFRA under the ICF/MR ICF/IID level of
institutional care. The psychological evaluation must be
completed and submitted to the LOCEU no later than 90
days following the child's third and sixth birthday, and, if
medically necessary, thereafter.

[OAR Docket #15-518; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #15-497]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Coverage and Exclusions
317:35-3-1 [AMENDED]
(Reference APA WF # 14-29B)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 thru 5016 of Title 63 of Oklahoma Statutes; 42
CFR 431.54; 42 CFR 440.230
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 25, 2014
COMMENT PERIOD:

December 16, 2014 through January 15, 2015
PUBLIC HEARING:

January 15, 2015
ADOPTION:

February 12, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 12, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Policy is revised to clean up language regarding the pharmacy lock-in
program. Current policy locks members in to one primary physician and/or on
pharmacy. Policy is revised to allow members to be locked in to an approved
prescriber rather than primary care physician and pharmacy.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 3. COVERAGE AND
EXCLUSIONS

317:35-3-1. Payment for MedicaidReimbursement
(a) Payment eligibility. In order for the Authority to make
payment for MedicaidSoonerCare services, the individual
must be determined eligible to have such payment made by:

(1) having eligibility previously determined, or
(2) making application for MedicaidSoonerCare at
the time the medical services is requested, and having
eligibility determined at that time.
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(b) RecipientMember lock-in. Medicaid recipi-
entsSoonerCare members who have demonstrated Med-
icaid usageutilization above the statistical norm, during a
12-month6-month period, may be "locked-in" to one primary
physiciana prescriber and/or one pharmacy for medications
classified as controlled dangerous substances. If OHCA has
determined that MedicaidSoonerCare has been over-utilized,
the recipientmember is notified, by letter, of the need to select
a primary physicianprescriber and/or pharmacy and of their
opportunity for a fair hearing. A copy of the letter is sent
to the DHS county office. If the recipientmember does not
select a physician and/or pharmacyprescriber or pharmacy,
one is selected for her/him. "Locked-in" recipientsmembers
may obtain emergency services from a physician and/or an
emergency room facility in the event of a medical emergency.

[OAR Docket #15-497; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #15-533]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Coverage and Exclusions
317:35-3-2 [AMENDED]
(Reference APA WF # 14-52B)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
42 CFR 440.170
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 16, 2015 through February 16, 2015
PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 30, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Non-emergency transportation rules are revised to clarify eligibility and
coverage criterion.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED

FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 3. COVERAGE AND
EXCLUSIONS

317:35-3-2. SoonerCare transportation and
subsistence

(a) The Oklahoma Health Care Authority (OHCA) is re-
sponsible for assuring that necessary transportation is available
to all eligible SoonerCare members who are in need of Soon-
erCare medical services in accordance with 42 CFR 431.53.
The agency contracts with a broker to provide statewide curb
to curb coverage for non-emergency transportation under the
SoonerRide program. The broker provides the most appropri-
ate and least costly mode of transportation necessary to meet
the individual needs of SoonerCare members. As the Medicaid
Agency, OHCA is the payer of last resort, with few exceptions.
When other resources are available, those resources must
first be utilized. Exceptions to this policy are those receiving
medical treatment through Indian Health Services and those
eligible for the Crime Victims Compensation Act. The agency
contracts directly with ambulance and air providers for all
other transportation needs for eligible members not provided
by SoonerRide. SoonerRide excludes those individuals who
are categorized as:

(1) Qualified Medicare Beneficiaries(QMB)when
SoonerCare pays only the Medicare premium, deductible,
and co-pay;
(2) Specified Low Income Medicare Beneficiaries
(SLMB)only;
(3) Qualifying Individuals-1;
(4) individuals who are in an institution for mental dis-
ease (IMD);
(5) inpatient;
(6) institutionalized(i.e. long-term care facility);
(7) Home and Community Based Waiver members
with the exception of the In-home Supports Waiver for
Children, the ADvantage Waiver, the Living Choice
demonstration, the Sooner Seniors Waiver, the My Life;
My Choice Waiver and the Medically Fragile Waiver.

(b) Members seeking medically necessary non-emergency
transportation will be required to contact the SoonerRide
reservation center. Contact will be made via a toll-free phone
number which is answered Monday through Saturday, 8 a.m.
to 6 p.m. Whenever possible, the member is required to notify
SoonerRide at least 72 hours prior to the appointment. The
member is asked to furnish the SoonerRide reservation center
their SoonerCare member number, home address, the time
and date of the medical appointment, the address and phone
number of the medical provider, and any physical/mental lim-
itations which will impact the type of transportation needed.
SoonerRide makes arrangements for the most appropriate,
least costly transportation. SoonerRide verifies appointments
when appropriate. If the member disagrees with the trans-
portation arranged or denied by SoonerRide, an appeal must

Oklahoma Register (Volume 32, Number 23) 1126 August 17, 2015



Permanent Final Adoptions

be filed with OHCA according to OAC 317:2-1-2. The appro-
priateness of transportation may be appealed only to the extent
that the transportation does not meet the medical needs of the
member. Dissatisfaction with the use of public transportation,
shared rides, type of vehicle, etc., is not appropriate grounds
for appeal. The Oklahoma Health Care Authority's decision is
final.

(1) Authorization for transportation by private
vehicle or bus. Transportation by private vehicle or bus is
administered through the broker when it is necessary for
an eligible member to receive medical services.
(2) Authorization for transportation by taxi. Taxi
service may be authorized at the discretion of the broker.
(3) Transportation by ambulance (ground, air am-
bulance or helicopter). Transportation by ambulance
is compensable for individuals eligible for SoonerCare
benefits when other available transportation does not meet
the medical needs of the individual. Payment is made for
ambulance transportation to and/or from a medical facility
for medical care compensable under SoonerCare.
(4) Transportation by airplane. When an individual's
medical condition is such that transportation out-of-state
by a commercial airline is required, approval for airfare
must be secured by telephoning the OHCA who will make
the necessary flight arrangements.
(5) Subsistence (lodging and meals). Payment for
lodging and/or meals assistance for an eligible member
and/or an approved medical escort is provided only when
medically necessary in connection with transportation to
and from SoonerCare compensable services. The member
and/or medical escort must make a reasonable effort to se-
cure lodging at a hospital or non-profit organization. The
Oklahoma Health Care Authority (OHCA) has discretion
and final authority to approve or deny any lodging and/or
meal services.

(A) Lodging and/or meals are reimbursable when
prior approved. Payment for lodging and/or meals is
limited to a period of up to 24 hours prior to the start
of the member's medical services and up to 24 hours
after the services end. Lodging is approved for the
member and/or one approved medical escort. The
following factors may be considered by OHCA when
approving reimbursement for a member and/or one
medical escort:

(i) travel is to obtain specialty care; and
(ii) the trip cannot be completed during Soon-
erRide operating hours;
(iii) the trip is 100 miles or more from the mem-
ber's residence, as listed in the OHCA system, to
the medical facility; and/or
(iv) the member's medical treatment requires
an overnight stay, or the condition of the member
discourages traveling.

(B) When a member is not required to have a PCP
or when a PCP referral is not required to obtain a
SoonerCare covered service, a member may go to
any provider they choose but SoonerCare will not
reimburse for transportation, lodging, or meals if the

distance is beyond what is considered the nearest
appropriate facility.
(C) Meals will be reimbursed only if an overnight
stay occurs and the stay meets the lodging criteria
is met.Meals will be reimbursed if lodging criteria is
met, and duration of trip is or exceeds 18 hours.
(D) Reimbursement for meals is based on a daily
per diem and may be used for breakfast, lunch or
dinner, or all three meals, whichever is required.
(E) During inpatient or outpatient medical stays,
lodging and/or meals services are reimbursed for a
period of up to 14 days without prior approval; stays
exceeding the 14 day period must be prior approved.
A member may not receive reimbursement for lodg-
ing and/or meals services for days the member is an
inpatient in a hospital or medical facility.
(F) For eligible members in the Neonatal Inten-
sive Care Unit (NICU) a minimum visitation of 6
hours per day for the medical escort is required for
reimbursement of lodging and/or meals services.
Non-emergency transportation services for medically
necessary visitation may be provided for eligible
medical escorts.
(G) Lodging must be with a SoonerCare contracted
Room and Board provider, when available, before
direct reimbursement to a member and/or medical
escort can be approved. If the lodging provider pro-
vides meals the member and/or medical escort is
not eligible for separate reimbursement and may not
seek assistance for meals obtained outside of the con-
tracted Room and Board provider facility. If lodging
and/or meal assistance with contracted Room and
Board providers is not available, the member and/or
medical escort may request reimbursement assistance
by submitting the appropriate travel reimbursement
forms. The travel reimbursement forms may be
obtained by contacting SoonerCare Care Manage-
ment division. Any lodging and/or meal expenses
claimed on the travel reimbursement forms must be
documented with the required receipts and medical
records to document the lodging and/or meals crite-
ria have been met. Reimbursement will not exceed
established state per diem amounts. The OHCA has
discretion and the final authority to approve or deny
lodging and/or meals reimbursement.

(6) Escort assistance required. Payment for trans-
portation and lodging and/or meals of one medical escort
may be approved if the service is required. If the Okla-
homa Department of Human Services (OKDHS) removes
a child from his/her home, a court must appoint a tempo-
rary guardian. During this time the temporary guardian is
eligible for escort related lodging and/or meals services.
The custodial parent, if under investigation, is not eligi-
ble. It is the responsibility of the OHCA to determine this
necessity. The decision should be based on the following
circumstances:

(A) when the individual's health or disability does
not permit traveling alone; and
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(B) when the individual seeking medical services is
a minor child.

[OAR Docket #15-533; filed 6-12-15]
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CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY
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RULES:
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Part 3. Non-Medical Eligibility Requirements
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AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care
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CABINET SECRETARY:
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PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 30, 2015
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March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:
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June 8, 2015
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both IP and ESI, is changing to the Modified Adjusted Gross Income (MAGI)
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. ELIGIBILITY AND
COUNTABLE INCOME

PART 3. NON-MEDICAL ELIGIBILITY
REQUIREMENTS

317:35-5-25. Citizenship/alien status and identity
verification requirements

(a) Citizenship/alien status and identity verification
requirements. Verification of citizenship/alien status and
identity are required for all adults and children approved for
SoonerCare. An exception is individuals who are initially
eligible for SoonerCare as deemed newborns; according to
Section 1903(x) of the Social Security Act, they will not be
required to further document citizenship or identity at any
subsequent SoonerCare eligibility redetermination. They are
considered to have provided satisfactory documentation of
citizenship and identity by virtue of being born in the United
States.

(1) The types of acceptable evidence that verify iden-
tity and citizenship include:

(A) United States (U.S.) Passport;
(B) Certificate of Naturalization issued by U.S.
Citizenship & Immigration Services (USCIS)(Form
N-550 or N-570);
(C) Certificate of Citizenship issued by USCIS
(Form N-560 or N-561);
(D) Copy of the Medicare card or printout of a
BENDEX or SDX screen showing receipt of Medi-
care benefits, Supplemental Security Income or
disability benefits from the Social Security Adminis-
tration; or
(E) Tribal membership card or Certificate of De-
gree of Indian Blood (CDIB) card, with a photograph
of the individual.

(2) The types of acceptable evidence that verify citi-
zenship but require additional steps to obtain satisfactory
evidence of identity are listed in subparagraphs (A) and
(B). Subparagraph (A) lists the most reliable forms of
verification and is to be used before using items listed in
(B). Subparagraph (B) lists those verifications that are less
reliable forms of verification and are used only when the
items in (A) are not attainable.

(A) Most reliable forms of citizenship verification
are:

(i) A U.S. public Birth Certificate showing
birth in one of the 50 states, the District of Colum-
bia, Puerto Rico (on or after 1/13/1941), Guam
(on or after 4/10/1899), the U.S. Virgin Islands
(on or after 1/17/1917), American Samoa, Swain's
Island, or the Northern Mariana Islands after
11/4/1986. For Puerto Ricans whose eligibility is
being determined for the first time on or after Oc-
tober 1, 2010 and using a birth certificate to verify
citizenship, the birth certificate must be a certified
birth certificate issued by Puerto Rico on or after
July 1, 2010;
(ii) A Report of Birth Abroad of a U.S. citizen
issued by the Department of Homeland Security or
a Certification of birth issued by the State Depart-
ment (Form FS-240, FS-545 or DS-1350);
(iii) A U.S. Citizen ID Card (Form I-179 or
I-197);
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(iv) A Northern Mariana Identification Card
(Form I-873) (Issued by the INS to a collectively
naturalized citizen of the U.S. who was born in the
Northern Mariana Islands before 11/3/1986);
(v) An American Indian Card issued by the
Department of Homeland Security with the classi-
fication code "KIC" (Form I-872);
(vi) A Final Adoption Decree showing the
child's name and U. S. place of birth;
(vii) Evidence of U.S. Civil Service employ-
ment before 6/1/1976;
(viii) An Official U.S. Military Record of Ser-
vice showing a U.S. place of birth (for example a
DD-214);
(ix) Tribal membership card or Certificate of
Degree of Indian Blood (CDIB) card, without a
photograph of the individual, for Native Ameri-
cans;
(x) Oklahoma Voter Registration Card; or
(xi) Other acceptable documentation as ap-
proved by OHCA.

(B) Other less reliable forms of citizenship verifi-
cation are:

(i) An extract of a hospital record on hospital
letterhead established at the time of the person's
birth that was created five years before the initial
application date and that indicates a U.S. place of
birth. For children under 16 the evidence must
have been created near the time of birth or five
years before the date of application;
(ii) Life, health, or other insurance record
showing a U.S. place of birth that was created at
least five years before the initial application date
and that indicates a U.S. place of birth;
(iii) Federal or State census record showing
U.S. citizenship or a U.S. place of birth (generally
for persons born 1900 through 1950). The census
record must also show the applicant's/member's
age; or
(iv) One of the following items that show a U.S.
place of birth and was created at least five years be-
fore the application for SoonerCare. This evidence
must be one of the following and show a U.S. place
of birth:

(I) Seneca Indian tribal census record;
(II) Bureau of Indian Affairs tribal census
records of the Navajo Indians;
(III) U.S. State Vital Statistics official noti-
fication of birth registration;
(IV) An amended U.S. public birth record
that is amended more than five years after the
person's birth; or
(V) Statement signed by the physician or
midwife who was in attendance at the time of
birth.

(3) Acceptable evidence of identity that must ac-
company citizenship evidence listed in (A) and (B) of
paragraph (2) of this subsection includes:

(A) A driver's license issued by a U.S. state or ter-
ritory with either a photograph of the individual or
other identifying information such as name, age, sex,
race, height, weight, or eye color;
(B) A school identification card with a photograph
of the individual;
(C) An identification card issued by Federal, state,
or local government with the same information in-
cluded on driver's licenses;
(D) A U.S. military card or draft record;
(E) A U.S. military dependent's identification card;
(F) A Native American Tribal document including
Certificate of Degree of Indian Blood, or other U.S.
American Indian/Alaska Native Tribal document
with a photograph of the individual or other personal
identifying information;
(G) A U.S. Coast Guard Merchant Mariner card;
(H) A state court order placing a child in custody as
reported by the OKDHS;
(I) For children under 16, school records may
include nursery or daycare records;
(J) If none of the verification items on the list are
available, an affidavit may be used for children under
16. An affidavit is only acceptable if it is signed under
penalty of perjury by a parent or guardian stating the
date and place of the birth of the child and cannot be
used if an affidavit for citizenship was provided.

(b) Reasonable opportunity to obtain citizenship verifi-
cation.

(1) When the applicant/member is unable to obtain
citizenship or alienage verification, a reasonable oppor-
tunity is afforded to the applicant/member to obtain the
evidence as well as assistance in doing so. A reasonable
opportunity is afforded to the applicant/member before
taking action affecting the individual's eligibility for Soon-
erCare. The reasonable opportunity time frame usually
consists of 60 days. In rare instances, the time frame
may be extended to a period not to exceed an additional
60 daysThe reasonable opportunity timeframe afforded
to SoonerCare members is the same as authorized under
Section 1902(ee) of the Social Security act and is stated
on the documentation request the agency sends to the
applicant/member.
(2) The following methods of verification are the least
reliable forms of verification and should only be used as a
last resort:

(A) Institutional admission papers from a nurs-
ing facility, skilled care facility or other institution.
Admission papers generally show biographical in-
formation for the person including place of birth; the
record can be used to establish U.S. citizenship when
it shows a U.S. placeof birth;
(B) Medical (clinic, doctor, or hospital) record
created at least five years before the initial application
date that indicates a U.S. place of birth. For children
under 16, the document must have been created near
the time of birth. Medical records generally show
biographical information for the person including
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place of birth; the record can be used to establish
U.S. citizenship when it shows a U.S. place of birth.
An immunization record is not considered a medical
record for purposes of establishing U.S. citizenship;
(C) Written affidavit. Affidavits are only used in
rare circumstances. If the verification requirements
need to be met through affidavits, the following rules
apply:

(i) There must be at least two affidavits by
two individuals who have personal knowledge of
the event(s) establishing the applicant's/member's
claim of citizenship;
(ii) At least one of the individuals making the
affidavit cannot be related to the applicant/mem-
ber;
(iii) In order for the affidavit to be acceptable,
the persons making them must be able to provide
proof of their own citizenship and identity;
(iv) If the individual(s) making the affidavit
has information which explains why evidence
establishing the applicant's/member's claim of
citizenship does not exist or cannot be readily ob-
tained, the affidavit must contain this information
as well;
(v) The State must obtain a separate affidavit
from the applicant/member or other knowledge-
able individual (guardian or representative) ex-
plaining why the evidence does not exist or cannot
be obtained; and
(vi) The affidavits must be signed under penalty
of perjury.

(c) Alienage verification requirements. SoonerCare ser-
vices are provided as listed to the defined groups as indicated
in this subsection if they meet all other factors of eligibility.

(1) Eligible aliens (qualified aliens). The groups
listed in the following subparagraphs are eligible for the
full range of SoonerCare services. A qualified alien is:

(A) an alien who was admitted to the United States
and has resided in the United States for a period
greater than five years from the date of entry and who
was:

(i) lawfully admitted for permanent residence
under the Immigration and Nationality Act;
(ii) paroled into the United States under Sec-
tion 212(d)(5) of such Act for a period of at least
one year;
(iii) granted conditional entry pursuant to Sec-
tion 203(a)(7) of such Act as in effect prior to April
1, 1980; or
(iv) a battered spouse, battered child, or parent
or child of a battered person with a petition under
204(a)(1)(A) or (B) or 244(a)(3) of the Immigra-
tion and Naturalization Act.

(B) an alien who was admitted to the United States
and who was:

(i) granted asylum under Section 208 of such
Act regardless of the date asylum is granted;

(ii) a refugee admitted to the United States un-
der Section 207 of such Act regardless of the date
admitted;
(iii) an alien with deportation withheld under
Section 243(h) of such Act regardless of the date
deportation was withheld;
(iv) a Cuban or Haitian entrant as defined in
Section 501(e) of the Refugee Education Assis-
tance Act of 1980, regardless of the date of entry;
(v) an alien who is a veteran as defined in 38
U.S.C. § 101, with a discharge characterized as
an honorable discharge and not on the grounds of
alienage;
(vi) an alien who is on active duty, other than
active duty for training, in the Armed Forces of the
United States;
(vii) the spouse or unmarried dependent child of
an
individual described in (C) of this paragraph;
(viii) a victim of a severe form of trafficking pur-
suant to Section 107(b) of the Trafficking Victims
Protection Act of 2000; or
(ix) admitted as an Amerasian immigrant.

(C) permanent residents who first entered the
country under (B) of this paragraph and who later
converted to lawful permanent residence status.

(2) Other aliens lawfully admitted for permanent
residence (non-qualified aliens). Non-qualified aliens
are those individuals who were admitted to the United
States and who do not meet any of the definitions in para-
graph (1) of this subsection. Non-qualified aliens are
ineligible for SoonerCare for five years from the date
of entry except that non-qualified aliens are eligible for
emergency services only when the individual has a med-
ical condition (including emergency labor and delivery)
with acute symptoms which may result in placing his/her
health in serious jeopardy, serious impairment to bodily
functions or serious dysfunction of body organ or part
without immediate medical attention. The only exception
is when a pregnant woman qualifies under the pregnancy
related benefits covered under the Title XXI program
because the newborn child will meet the citizenship re-
quirement at birth.
(3) Afghan Special Immigrants. Afghan special
immigrants, as defined in Public Law 110-161, who have
special immigration status after December 26, 2007, are
exempt from the five year period of ineligibility for Soon-
erCare services. All other eligibility requirements must be
met to qualify for SoonerCare services. If these individ-
uals do not meet one of the categorical relationships, they
may apply and be determined eligible for Refugee Medi-
cal Assistance. Afghan special immigrants are considered
lawful permanent residents.
(4) Iraqi Special Immigrants. Iraqi special im-
migrants, as defined in Public Law 110-181, who have
special immigration status after January 28, 2008, are
exempt from the five year period of ineligibility for Soon-
erCare services. All other eligibility requirements must be
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met to qualify for SoonerCare services. If these individ-
uals do not meet one of the categorical relationships, they
may apply and be determined eligible for Refugee Med-
ical Assistance. Iraqi special immigrants are considered
lawful permanent residents.
(5) Undocumented aliens. Undocumented aliens who
do not meet any of the definitions in (1)-(2) of this sub-
section are eligible for emergency services only when the
individual has a medical condition (including emergency
labor and delivery) with acute symptoms which may re-
sult in placing his/her health in serious jeopardy, serious
impairment to bodily functions or serious dysfunction of
body organ or part without immediate medical attention.
The only exception is when a pregnant woman qualifies
under the pregnancy related benefits covered under the
Title XXI program because the newborn child will meet
the citizenship requirement at birth.
(6) Ineligible aliens.

(A) Ineligible aliens who do not fall into the cate-
gories in (1) and (2) of this subsection, yet have been
lawfully admitted for temporary or specified periods
of time include, but are not limited to: foreign stu-
dents, visitors, foreign government representatives,
crewmen, members of foreign media and temporary
workers including agricultural contract workers. This
group is ineligible for SoonerCare, including emer-
gency services, because of the temporary nature of
their admission status. The only exception is when
a pregnant woman qualifies under the pregnancy re-
lated benefits covered under the Title XXI program
because the newborn child will meet the citizenship
requirement at birth.
(B) These individuals are generally issued Form
I-94, Arrival Departure Record, on which an expira-
tion date is entered. This form is not the same Form
I-94 that is issued to persons who have been paroled
into the United States. Parolees carry a Form I-94
that is titled "Arrival-Departure Record - Parole Edi-
tion". Two other forms thatdo not give the individual
"Immigrant" status are Form I-186,Nonresident Alien
Mexican Border Crossing Card, and Form SW-434,
Mexican Border Visitors Permit.

(7) Preauthorization. Preauthorization is required
for payment of emergency medical services rendered to
non-qualified and undocumented aliens. Persons deter-
mined as having lawful alien status must have the status
verified through Systematic Alien Verification for Entitle-
ments (SAVE).

(d) Alienage. A decision regarding eligibility cannot be
made until the eligibility condition of citizenship and alienage
is determined.

(1) Immigrants. Aliens lawfully admitted for per-
manent residence in the United States are classified as
immigrants by the BCIS. These are individuals who en-
tered this country with the express intention of residing
here permanently.
(2) Parolees. Under Section 212(d)(5) of the Immi-
gration and Nationality Act, individuals can be paroled

into the United States for an indefinite or temporary period
at the discretion of the United States Attorney General.
Individuals admitted as Parolees are considered to meet
the "citizenship and alienage" requirement.
(3) Refugees and Western Hemisphere aliens. Un-
der Section 203(a)(7) of the Immigration and Nationality
Act, Refugees and Western Hemisphere aliens may be
lawfully admitted to the United States if, because of per-
secution or fear of prosecution due to race, religion, or
political opinion, they have fled from a Communist or
Communist-dominated country or from the area of the
Middle East; or if they are refugees from natural catas-
trophes. These entries meet the citizenship and alienage
requirement. Western Hemisphere aliens will meet the
citizenship requirement for SoonerCare if they can pro-
vide either of the documents in subparagraphs (A) and (B)
of this paragraph as proof of their alien status.

(A) Form I-94 endorsed "Voluntary Departure
Granted-Employment Authorized", or
(B) The following court-ordered notice sent by
BCIS to each of those individuals permitted to remain
in the United States: "Due to a Court Order in Silva
vs. Levi, 76 C4268 entered by District Judge John F.
Grady in the District Court for the Northern District
of Illinois, we are taking no action on your case. This
means that you are permitted to remain in the United
States without threat of deportation or expulsion until
further notice. Your employment in the United States
is authorized".

(4) Special provisions relating to Kickapoo Indians.
Kickapoo Indians migrating between Mexico and the
United States carry Form I-94, Arrival-Departure Record
(Parole Edition). If Form I-94 carries the statement that
the Kickapoo is "paroled pursuant to Section 212(d)(5) of
the Immigration and Nationality Act" or that the "Kick-
apoo status is pending clarification of status by Congress"
regardless of whether such statements are preprinted or
handwritten and regardless of a specific mention of the
"treaty", they meet the "citizenship and alienage" require-
ment. All Kickapoo Indians paroled in the United States
must renew their paroled status each year at any local
Immigration Office. There are other Kickapoos who have
entered the United States from Mexico who carry Form
I-151 or Form I-551, Alien Registration Receipt Cards.
These individuals have the same status as other individuals
who have been issued Form I-151 or Form I-551 and,
therefore, meet the citizenship and alienage requirements.
Still other Kickapoos are classified as Mexican Nationals
by the BCIS. They carry Form I-94, Arrival-Departure
Record, which has been issued as a visiting visa and does
not make mention of the treaty. Such form does not meet
the "citizenship and alienage" requirements but provides
only the ineligible alien status described in (c)(4)(b) of this
Section.
(5) American Indians born in Canada. An American
Indian born in Canada, who has maintained residence in
the United States since entry, is considered to be lawfully
admitted for permanent residence if he/she is of at least
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one-half American Indian blood. This does not include
the non-citizen whose membership in an Indian tribe or
family is created by adoption, unless such person is of at
least 50 percent or more Indian blood. The methods of
documentation are birth or baptismal certificate issued
on a reservation, tribal records, letter from the Canadian
Department of Indian Affairs, or school records.
(6) Permanent non-immigrants. Marshall Islanders
and individuals from the Republic of Palau and the Fed-
erated States of Micronesia are classified as permanent
non-immigrants by BCIS. They are eligible for emergency
services only.

[OAR Docket #15-529; filed 6-12-15]
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. ELIGIBILITY AND
COUNTABLE INCOME

PART 5. COUNTABLE INCOME AND
RESOURCES

317:35-5-41.2. Miscellaneous Personal property
(a) Property used to produce goods and services.
Personal property necessary to perform daily activities or
to produce goods for home consumption is excluded if the
equity value does not exceed $6000$6,000. An equity value in
excess of $6000$6,000 is a countable resource. The property
does not have to produce a 6% annual return. The $6000$6,000
equity maximum includes all such resources in total and does
not pertain to each item separately. Examples of property used
to produce goods and services are tractors, wildcatting tools,
mechanized equipment for gardening, livestock grown for
home consumption, etc.
(b) Cash savings and bank accounts. Money on hand or in
a savings account is considered as a countable resource. The
member's statement that he/she does not have any money on
hand or on deposit is sufficient unless there are indications
to the contrary. When there is information to the contrary or
when the member does not have records to verify the amount
on deposit, verification is obtained from bank records.Verifi-
cation of the member's countable income or resources held in
bank accounts or at other financial institutions can be estab-
lished through an Asset Verification System (AVS). Title 56,
O.S., Section 1671 provides that financial records obtained for
the purpose of establishing eligibility for assistance or services
must be furnished without cost to the member or the Agency.

(1) Checking accounts may or may not represent sav-
ings. Current bank statements are evaluated with the
member to establish what, if any, portion of the account
represents savings. Any income which has been deposited
during the current month is not considered unless it ex-
ceeds what is considered as ordinary maintenance expense
for the month.
(2) Accounts which are owned jointly by the member
and a person not receiving SoonerCare are considered
available to the member in their entirety unless it can be
established what part of the account actually belongs to
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each of the owners and the money is actually separated
and the joint account dissolved. When the member is in a
nursing facility and the spouse is in the home or if both are
institutionalized, a joint bank account may be maintained
with one-half of the account considered available to each.

(c) Life insurance policies. If the total face value of all life
insurance policies owned by an individual is $1500$1,500 or
less, the policies (both face value and cash surrender value) are
excluded as resources. Verification of the member's countable
income or resources held in bank accounts or at other financial
institutions can be established through an AVS.

(1) If the total face value of all policies owned by an
individual exceeds $1500$1,500, the net cash surrender
value of such policies must be counted as resources. Life
insurance policies which do not provide a cash surrender
value (e.g., term insurance) are not used in determining
whether the total face value of all policies is over $1,500.
(2) The face value of a life insurance policy which has
been assigned to fund a prepaid burial contract must be
evaluated and counted according to the policy on burial
funds or, if applicable, the policy on the irrevocable burial
contract.
(3) The net cash surrender value of insurance (i.e., cash
surrender value less any loans or unpaid interest thereon)
usually can be verified by inspection of the insurance poli-
cies and documents in the member's possession or by use
of the OKDHS Form 08MP061E, Request to Insurance
Company.
(4) Dividends which accrue and which remain with the
insurance company increase the amount of resource. Div-
idends which are paid to the member are considered as in-
come if the life insurance policy is not an excluded re-
source.
(5) If an individual has a life insurance policy which
allows death benefits to be received while living, and the
individual meets the insurance company's requirements
for receiving such proceeds, the individual is not required
to file for such proceeds. However, if the individual does
file for and receive the benefits, the payment will be con-
sidered as income in the month it is received and countable
as a resource in the following months to the extent it is
available. The payment of such benefits is not considered
a conversion of a resource because the cash surrender
value of the insurance policy is still available to the in-
dividual. The individual is in effect, receiving the death
benefits and not the cash surrender value.

(d) Burial spaces. The value of burial spaces for an individ-
ual, the individual's spouse or any member of the individual's
immediate family will be excluded from resources. "Burial
spaces" means conventional grave sites, crypts, mausoleums,
urns, and other repositories which are customarily and tradi-
tionally used for the remains of deceased persons. "Immediate
family" means the individual's minor and adult children,
including adopted children and step-children; and the individ-
ual's brothers, sisters, parents, adoptive parents, and the spouse
of these individuals. Neither dependency nor living in the same
household will be a factor in determining whether a person is
an immediate family member. Verification of the member's

countable income or resources held in bank accounts or at
other financial institutions can be established through an AVS.
(e) Burial funds. Revocable burial funds not in excess of
$1500$1,500 are excluded as a resource if the funds are specif-
ically set aside for the burial arrangements of the individual or
the individual's spouse. Any amount in excess of $1500$1,500
is considered as a resource. Burial policies which require
premium payments and do not accumulate cash value are
not considered to be prepaid burial policies. Verification of
the member's countable income or resources held in bank
accounts or at other financial institutions can be established
through the AVS.

(1) "Burial funds" means a prepaid funeral contract
or burial trust with a funeral home or burial association
which is for the individual's or spouse's burial expenses.
(2) The face value of a life insurance policy, when
properly assigned by the owner to a funeral home or burial
association, may be used for purchasing "burial funds" as
described in (1) of this subsection. The $1,500 burial fund
exclusion must also be reduced by the face value of a life
insurance policy for which a funeral provider has been
made the irrevocable beneficiary, if the life insurance
policy owner has irrevocably waived his or her right
to, and cannot obtain, any cash surrender value the life
insurance policy may generate.
(3) The burial fund exclusion must be reduced by the
face value of life insurance policies owned by the individ-
ual or spouse; and amounts in an irrevocable trust or other
irrevocable arrangement.
(4) Interest earned or appreciation on the value of any
excluded burial funds is excluded if left to accumulate and
become a part of the burial fund.
(5) If the member did not purchase his/her own prepaid
burial, even if his/her money was used for the purchase,
the member is not the "owner" and the prepaid burial funds
cannot be considered a resource to him/her. However, if
the member's money was used by another to purchase the
prepaid burial, the rules on transfer of property must be
applied since the purchaser (owner) could withdraw the
funds any time.

(f) Irrevocable burial contract. Oklahoma law provides
that a purchaser (buyer) of a prepaid funeral contract may elect
to make the contract irrevocable. The irrevocability cannot be-
come effective until 30 days after purchase. For an irrevocable
contract to be valid, the election to make it irrevocable must be
made by the purchaser (owner) or the purchaser's guardian or
an individual with power of attorney for the purchaser (owner).
In instances where the OKDHS Form 08MA084E, Manage-
ment of Recipient's Funds, is on file in the nursing facility,
the form serves as a power of attorney for the administrator to
purchase and/or elect to make irrevocable the burial funds for
the member. Verification of the member's countable income
or resources held in bank accounts or at other financial
institutions can be established through an AVS.

(1) If the irrevocable election was made prior to July 1,
1986, and the member received assistance on July 1, 1986,
the full amount of theThe irrevocable contract is notshall
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not be considered a countable resource. This exclusion ap-
plies only if the member does not add to the amount of the
contract. Interest accrued on the contract is not consid-
ered as added by the member. Any break in assistance
will require that the contract be evaluated at the time of
reapplication according to rules in (2) of this subsection.
(2) If the effective date for the irrevocable election or
application for assistance is July 1, 1986, or later: Effec-
tive October 1, 2015, the cash value of any life insurance
policies and/or designated accounts shall be excluded as
a resource up to a maximum of $1,500. This exclusion
shall be reduced dollar for dollar by the face value amount
of any irrevocable prepaid burial contract.

(A) the face value amount of an irrevocable burial
contract cannot exceed $6,000 plus accrued interest
through August 4, 1998.
(B) the face value amount of an irrevocable burial
contract cannot exceed $7,500 plus accrued interest
for the period August 5, 1998, through October 31,
2009.
(C) after November 1, 2009, state statute excludes
the face value of an irrevocable burial contract, up to
$10,000. This exclusion includes any combination of
irrevocable contract, revocable prepaid account, des-
ignated account or cash value in life insurance poli-
cies not used to fund the burial policy, regardless of
the face value, provided the cash value in policies and
designated accounts does not exceed $1500. When
the amount exceeds $10,000, the member is ineligi-
ble for assistance.Accrued interest is not counted as a
part of the $10,000 limit regardless of when it is ac-
crued.
(D) the face value of life insurance policies used to
fund burial contracts is counted towards the $10,000
limit.

(g) Medical insurance. If a member is covered by insur-
ance other than SoonerCare, then SoonerCare is the payer of
last resort and should not be billbilled until all other payers
have paid. If payment is made directly to the member, the
member must reimburse OHCA up to the amount paid by
SoonerCare. Any amount remaining after payment to OHCA
is considered as an available resource.

317:35-5-41.3. Automobiles, pickups, and trucks
Automobiles, pickups, and trucks are considered in the eli-

gibility determination for SoonerCare benefits. Verification of
the member's countable resources held in bank accounts or at
other financial institutions can be established through an AVS.

(1) Exempt automobiles. One automobile is excluded
from counting as a resource to the extent its current market
value (CMV) does not exceed $4,500. The CMV in excess
of $4,500 is counted against the resource limit; or exempt
one automobile, pickup or truck per family regardless of
the value if it is verified that the car is used:

(A) for medical services 4 times a year to obtain
either medical treatment or prescription drugs; or
(B) for employment purposes; or

(C) especially equipped for operation by or trans-
portation of a handicapped person.

(2) Other automobiles. The equity in other automo-
biles, pickups, and trucks is considered as a countable
resource. The current market value, less encumbrances on
the vehicle, is the equity. Only encumbrances that can be
verified are considered in computing equity.

(A) The market value of each year's make and
model is established on the basis of the "Avg. Trade
In" value as shown in the current publication of the
National Automobile Dealers Association (NADA)
on "Cars, Trucks, and Imports".
(B) If a vehicle's listing has been discontinued in
the NADA book, the household's estimate of the value
of the vehicle is accepted unless the worker has reason
to believe the estimate is incorrect.
(C) The market value of a vehicle no longer opera-
ble is the verified salvage value.
(D) In the event the member and worker cannot
agree on the value of the vehicle, the member secures
written appraisal by two persons who are familiar with
current values. If there is substantial unexplained di-
vergence between these appraisals or between the
book value and one or more of these appraisals, the
worker and the member jointly arrange for the market
value to be established by an appraisal made by a third
person who is familiar with current values and who is
acceptable to both the member and the worker.

317:35-5-42. Determination of countable income for
individuals categorically related to aged,
blind and disabled

(a) General. The term income is defined as that gross gain
or gross recurrent benefit which is derived from labor, busi-
ness, property, retirement and other benefits, and many other
forms which can be counted on as currently available for use
on a regular basis. When an individual's income is reduced due
to recoupment of an overpayment or garnishment, the gross
amount before the recoupment or garnishment is counted as
income. Verification of the member's countable income or re-
sources held in bank accounts or at other financial institutions
can be established through an AVS.

(1) If it appears the applicant or SoonerCare member
is eligible for any type of income (excluding SSI) or re-
sources, he/she must be notified in writing by the Agency
of his/her potential eligibility. The notice must contain the
information that failure to file for and take all appropriate
steps to obtain such benefit within 30 days from the date of
the notice will result in a determination of ineligibility.
(2) If a husband and wife are living in their own home,
the couple's total income and/or resource is divided
equally between the two cases. If they both enter a nursing
facility, their income and resources are considered sepa-
rately.
(3) If only one spouse in a couple is eligible and
the couple ceases to live together, only the income and
resources of the ineligible spouse that are actually con-
tributed to the eligible spouse beginning with the month
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after the month which they ceased to live together are
considered.
(4) In calculating monthly income, cents are included
in the computation until the monthly amount of each indi-
vidual's source of income has been established. When the
monthly amount of each income source has been estab-
lished, cents are rounded to the nearest dollar (1 - 49 cents
is rounded down, and 50 - 99 cents is rounded up). For
example, an individual's weekly earnings of $99.90 are
multiplied by 4.3 and the cents rounded to the nearest dol-
lar ($99.90 x 4.3 = $429.57 rounds to $430). See rounding
procedures in OAC 340:65-3-4 when using BENDEX to
verify OASDI benefits.

(b) Income disregards. In determining need, the following
are not considered as income:

(1) The coupon allotment under the Food Stamp Act
of 1977The value of Supplemental Nutrition Assistance
Program (food stamps) received;
(2) Any payment received under Title II of the Uniform
Relocation Assistance and Real Property Acquisition Poli-
cies Act of 1970;
(3) Educational grants (excluding work study), schol-
arships, etc., that are contingent upon the student regularly
attending school. The student's classification (graduate or
undergraduate) is not a factor;
(4) Loans(regardless of use) if a bona fide debt or obli-
gation to pay can be established. Criteria to establish a
loan as bona fide includes:

(A) An acknowledgment of obligation to repay
or evidence that the loan was from an individual
or financial institution in the loan business. If the
loan agreement is not written, an OKDHS Form
08AD103E, Loan Verification, should be completed
by the borrower attesting that the loan is bona fide and
signed by the lender verifying the date and amount of
loan. When copies of written agreements or OKDHS
Form 08AD103E are not available, detailed case doc-
umentation must include information that the loan is
bona fide and how the debt amount and date of receipt
was verified.
(B) If the loan was from a person(s) not in the loan
business, the borrower's acknowledgment of obliga-
tion to repay (with or without interest) and the lender's
verification of the loan are required to indicate that
the loan is bona fide.
(C) Proceeds of a loan secured by an exempt asset
are not an asset;

(5) One-third of child support payments received on
behalf of the disabled minor child;
(6) Indian payments (including judgment funds or
funds held in trust) distributed by the Secretary of the In-
terior (BIA) or distributed by the tribe subject to approval
by the Secretary of the Interior. Also, any interest or in-
vestment income accrued on such funds while held in trust
or any purchases made with judgment funds, trust funds,
interest or investment income accrued on such funds. Any
income from mineral leases, from tribal business invest-
ments, etc. However, any interest or income derived from

the principal or produced by purchases made with funds
after distribution is considered as any other income;
(7) Special allowance for school expenses made avail-
able upon petition (in writing) for funds held in trust for
the student;
(8) Title III benefits from State and Community Pro-
grams on Aging;
(9) Payment for supportive services or reimbursement
of out-of-pocket expenses made to individual volunteers
serving as foster grandparents, senior health aides, or
senior companions, and to persons serving in the Service
Corps of Retired Executives (SCORE) and Active Corps
of Executives (ACE);
(10) Payments to volunteers under the Domestic Vol-
unteer Services Act of 1973 (VISTA), unless the gross
amount of VISTA payments equals or exceeds the state or
federal minimum wage, whichever is greater;
(11) The value of supplemental food assistance received
under the Child Nutrition Act or the special food service
program for children under the national School Lunch
Act;
(12) Any portion of payments made under the Alaska
Native Claims Settlement Act to an Alaska Native which
are exempt from taxation under the Settlement Act;
(13) Reimbursements from an employer for out-of-
pocket expenditures and allowances for travel or training
to the extent the funds are used for expenses directly re-
lated to such travel or training and uniform allowance if
the uniform is uniquely identified with company names or
logo;
(14) Assistance or services from the Vocational Reha-
bilitation program such as transportation expenses to a
rehabilitation center, extra clothing, lunches, grooming
needed for a training program and any other such comple-
mentary payments;
(15) Experimental Housing Allowance Program
(EHAP) payments made under Annual Contributions
Contracts entered into prior to January 1, 1975, under
Section 23 of the U.S. Housing Act of 1937, as amended;
(16) Payments made by a public or private non-profit
child care agency for a child placed in foster care or subsi-
dized adoption;
(17) Governmental rental or housing subsidies by gov-
ernmental agencies, e.g., HUD (received in-kind or in
cash) for rent, mortgage payments, or utilities;
(18) LIHEAP payments for energy assistance and
payments for emergency situations under Emergency
Assistance to Needy Families with Children;
(19) Payments made from the Agent Orange Settlement
Fund or any other fund established pursuant to the settle-
ment in the In Re Agent Orange product liability litigation,
M.D.L. No. 381 (E.D.N.Y.);
(20) Payments made from the Radiation Exposure
Compensation Trust Fund as compensation for injuries
or deaths resulting from the exposure to radiation from
nuclear testing and uranium mining;
(21) Federal major disaster and emergency assistance
provided under the Disaster Relief Act of 1974, and
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comparable disaster assistance provided by States, local
governments, and disaster assistance organizations;
(22) Income of a sponsor to the sponsored eligible alien;
(23) Income that is set aside under an approved Plan
for Achieving Self-Support for Blind or Disabled People
(PASS). The Social Security Administration approves
the plan, the amount of income excluded and the period
of time approved. A plan can be approved for an initial
period of 18 months. The plan may be extended for an ad-
ditional 18 months if needed, and an additional 12 months
(total 48 months) when the objective involves a lengthy
educational or training program;
(24) Payments made to individuals because of their
status as victims of Nazi persecution (PL 103-286);
(25) Payments received under the Civil Liberties Act of
1988. These payments are to be made to individuals of
Japanese ancestry who were detained in internment camps
during World War II;
(26) Payments received as a result of participation in a
class action lawsuit entitled "Factor VIII or IX Concen-
trate Blood Products Litigation". These payments are
made to hemophilia patients who are infected with HIV.
However, if the payments are placed in an interest-bearing
account, or some other investment medium that produces
income, the income generated by the account may be
countable as income to the individual;
(27) Payments made to certain Vietnam veterans' chil-
dren with spina bifida (PL 104-204);
(28) Payments made to certain Korea service veterans'
children with spina bifida (PL 108-183);
(29) Payments made to the children of women Viet-
nam veterans who suffer from certain birth defects (PL
106-419);
(30) Additional payments of regular unemployment
compensation in the amount of $25 per week ending June
30, 2010, and any amount of emergency unemployment
compensation paid through May 31, 2010, as authorized
under the American Recovery and Reinvestment Tax Act
of 2009; and
(31) Wages paid by the Census Bureau for temporary
employment related to Census activities.;
(32) Income tax refunds;
(33) Home energy assistance;
(34) Food or shelter based on need provided by non-
profit agencies;
(35) Money someone else spends to pay your expenses
for items other than food or shelter (e.g., someone pays for
your telephone or medical bills);
(36) Earnings up to $1,750 per month to a maximum
of $7,060 per year (effective January 2014) for a student
under age 22;
(37) The cost of impairment-related work expenses for
items or services that a disabled person needs in order to
work; and
(38) The first $2,000 of compensation received per cal-
endar year for participating in certain clinical trials;

(c) Determination of income. The member is responsible
for reporting information regarding all sources of available

income. This information is verified and used by the worker in
determining eligibility.

(1) Gross income is listed for purposes of determining
eligibility. It may be derived from many sources, and
some items may be automatically disregarded by the com-
puter when so provided by state or federal law.
(2) If a member is determined to be categorically
needy and is also an SSI recipient, any change in count-
able income (see OAC 317:35-5-42(d)(3) to determine
countable income) will not affect receipt of SoonerCare
and amount of State Supplemental Payment (SSP) as long
as the amount does not cause SSI ineligibility. Income
which will be considered by SSI in the retrospective cycle
is documented in the case with computer update at the
time that SSI makes the change (in order not to penalize
the member twice). If the SSI change is not timely, the
worker updates the computer using the appropriate date as
if it had been timely. If the receipt of the income causes
SSI ineligibility, the income is considered immediately
with proper action taken to reduce or close the SoonerCare
benefit and SSP case. Any SSI overpayment caused by
SSA not making timely changes will result in recovery
by SSI in the future. When the worker becomes aware
of income changes which will affect SSI eligibility or
payment amount, the information is to be shared with the
SSA office.
(3) Some of the more common income sources to be
considered in determining eligibility are as follows:

(A) Retirement and disability benefits. These
include but are not limited to OASDI, VA, Railroad
Retirement, SSI, and unemployment benefits. Fed-
eral and State benefits are considered for the month
they are intended when determining eligibility.

(i) Verifying and documenting the receipt
of the benefit and the current benefit amount are
achieved by:

(I) seeing the member's award letter or
warrant;
(II) obtaining a signed statement from the
individual who cashed the warrant; or
(III) by using BENDEX and SDX.

(ii) Determination of OASDI benefits to be
considered (disregarding COLA's) for former
State Supplemental recipients who are reapplying
for medical benefits under the Pickle Amendment
must be computed according to OKDHS Form
08AX011E.
(iii) The Veterans Administration allows their
recipients the opportunity to request a reimburse-
ment for medical expenses not covered by Sooner-
Care. If a recipient is eligible for the readjustment
payment, it is paid in a lump sum for the entire
past year. This reimbursement is disregarded as
income and a resource in the month it is received;
however, any amount retained in the month follow-
ing receipt is considered a resource.
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(iv) Government financial assistance in the
form of VA Aid and Attendance or Champus pay-
ments is considered as follows:

(I) Nursing facility care. VA Aid and
Attendance or Champus payment whether paid
directly to the member or to the facility, are
considered as third party resources and do not
affect the income eligibility or the vendor pay-
ment of the member.
(II) Own home care. The actual amount
of VA Aid and Attendance payment paid for an
attendant in the home is disregarded as income.
In all instances, the amount of VA Aid and At-
tendance is shown on the computer form.

(v) Veterans or their surviving spouse who
receive a VA pension may have their pension re-
duced to $90 by the VA if the veteran does not
have dependents, is SoonerCare eligible, and is
residing in a nursing facility that is approved under
SoonerCare. Section 8003 of Public Law 101-508
allows these veterans' pensions to be reduced to
$90 per month. None of the $90 may be used in
computing any vendor payment or spenddown.
In these instances, the nursing home resident is
entitled to the $90 reduced VA pension as well as
the regular nursing facility maintenance standard.
Any vendor payment or spenddown will be com-
puted by using other income minus the monthly
nursing facility maintenance standard minus any
applicable medical deduction(s). Veterans or their
surviving spouse who meet these conditions will
have their VA benefits reduced the month fol-
lowing the month of admission to a SoonerCare
approved nursing facility.

(B) SSI benefits. SSI benefits may be continued
up to three months for a recipient who enters a public
medical or psychiatric institution, a SoonerCare ap-
proved hospital, extended care facility, intermediate
care facility for the mentally retarded or nursing fa-
cility. To be eligible for the continuation of benefits,
the SSI recipient must have a physician's certification
that the institutionalization is not expected to exceed
three months and there must be a need to maintain
and provide expenses for the home. These continued
payments are intended for the use of the recipient and
do not affect the vendor payment.
(C) Lump sum payments.

(i) Any income received in a lump sum (with
the exception of SSI lump sum) covering a period
of more than one month, whether received on a
recurring or nonrecurring basis, is considered as
income in the month it is received. Any amount
from any lump sum source, including SSI (with
the exception of dedicated bank accounts for dis-
abled/blind children under age 18), retained on the
first day of the next month is considered as a re-
source. Such lump sum payments may include, but

are not limited to, accumulation of wages, retroac-
tive OASDI, VA benefits, Workers' Compensation,
bonus lease payments and annual rentals from land
and/or minerals.
(ii) Lump sum payments used to establish
dedicated bank accounts by representative pay-
ees in order to receive and maintain retroactive
SSI benefits for disabled/blind children under age
18 are excluded as income. The interest income
generated from dedicated bank accounts is also
excluded. The dedicated bank account consisting
of the retroactive SSI lump sum payment and accu-
mulated interest is excluded as a resource in both
the month received and any subsequent months.
(iii) A life insurance death benefit received by
an individual while living is considered as income
in the month received and as a resource in the fol-
lowing months to the extent it is available.
(iv) Changing a resource from one form to an-
other, such as converting personal property to cash,
is not considered a lump sum payment.

(D) Income from capital resources and rental
property. Income from capital resources can be de-
rived from rental of a house, rental from land (cash or
crop rent), leasing of minerals, life estate, homestead
rights, or interest.

(i) If royalty income is received monthly but
in irregular amounts, an average based on the pre-
vious six months' royalty income is computed and
used to determine income eligibility. When the
difference between the gross and net income rep-
resents a production or severance tax (e.g., most
oil royalties are reduced by this tax), the OHCA
only uses the net figure when determining income
eligibility. The production or severance tax is
the cost of producing the income, and, therefore,
is deducted from the gross income. Exception:
At any time that the county becomes aware of and
can establish a trend showing a dramatic increase
or decrease in royalty income, the previous two
month'smonths' royalty income is averaged to
compute countable monthly income.
(ii) Rental income may be treated as earned
income when the individual participates in the
management of a trade or business or invests
his/her own labor in producing the income. The
individual's federal income tax return will verify
whether or not the income is from self-employ-
ment. Otherwise, income received from rentrental
property is treated as unearned income.
(iii) When property rentalrental property is
handled by a leasing agent who collects the rent
and deducts a management fee, only the rent ac-
tually received by the member is considered as
income.

(E) Earned income/self-employment. The term
"earned income" includes income in cash earned by
an individual through the receipt of wages, salary,
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commission, or profit from activities in which he/she
is engaged as a self-employed individual or as an
employee. See subparagraph (G) of this paragraph
for earnings received in fluctuating amounts. "Earned
Income" is also defined to include in-kind benefits
received by an employee from an employer in lieu of
wages or in conjunction with wages. Such benefits
received in-kind are considered as earned income
only when the employee/employer relationship has
been established. The cash value of the in-kind ben-
efits must be verified by the employer. Income from
self-employment also includes in-kind benefits for a
work activity or service for which the self-employed
person ordinarily receives payment in his/her busi-
ness enterprise. An exchange of labor or services;,
e.g., barter, is considered as an in-kind benefit. Medi-
cal insurance secured through the employer, whether
purchased or as a benefit, is not considered in-kind
but is recorded on the case computer input document
for coordination with SoonerCare benefits.

(i) Work study received by an individual who
is attending school is considered as earned income
with appropriate earned income disregards ap-
plied.
(ii) Money from the sale of whole blood or
blood plasma is considered as self-employ-
ment income subject to necessary business ex-
penseexpenses and appropriate earned income
disregards.
(iii) Self-employment income is determined as
follows:

(I) Generally, the federal or state income
tax form for the most recent year is used for cal-
culating the self-employment income to project
income on a monthly basis for the certification
period. The gross income amount, as well as
the allowable deductions, are the same as can
be claimed under the Internal Revenue code for
tax purposes.
(II) Self-employment income which repre-
sents a household's annual support is prorated
over a 12- month period, even if the income is
received in a short period of time. For exam-
ple, self-employment income received by crop
farmers is averaged over a 12-month period if
the income represents the farmer's annual sup-
port.
(III) If the household's self-employment
enterprise has been in existence for less than
a year, the income from that self-employment
enterprise is averaged over the period of time
the business has been in operation to establish
the monthly income amount.
(IV) If a tax return is not available because
one has not been filed due to recent establish-
ment of the self-employment enterprise, a profit
and loss statement must be seen to establish the
monthly income amount.

(V) The purchase price and/or payment(s)
on the principal of loans for capital assets,
equipment, machinery, and other durable goods
is not considered as a cost of producing self-em-
ployed income. Also not considered are net
losses from previous periods, depreciation
of capital assets, equipment, machinery, and
other durable goods; and federal, state and lo-
cal income taxes, FICA, money set aside for
retirement purposes, and other work related
personal expenses, such as meals and necessary
transportation (these expenses are accounted
for by the work related expense deduction given
in OAC 340:10-3-33(1)).

(iv) Countable self-employment income is
determined by deducting allowable business ex-
penses to determine the adjusted gross income.
The earned income deductions are then applied to
establish countable earned income.

(F) InconsequentialInfrequent or irregular in-
come. Inconsequential or irregular receipt of income
in the amount of $10 or less per month or $30 or less
per quarter is disregarded. The disregard is applied
per individual for each type of inconsequential or
irregular income. To determine whether the income
is inconsequential or irregular, the gross amount of
earned income and the gross minus business expense
of self-employed income are considered.

(i) Income is considered to be infrequent if the
individual receives it only once during a calendar
quarter from a single source and the individual did
not receive that type of income in the month pre-
ceding or following the month the income was re-
ceived.
(ii) Income is considered to be irregular if the
individual cannot reasonably expect to receive it.
(iii) OHCA excludes the following amount of
infrequent or irregular income:

(I) the first $30 per calendar quarter of
earned income; and
(II) the first $60 per calendar quarter of un-
earned income.

(iv) Infrequent or irregular income, whether
earned or unearned, that exceeds these amounts
is considered countable income in the month it is
received.

(G) Monthly income received in fluctuating
amounts. Income which is received monthly
but in irregular amounts is averaged using two
month'smonths' income, if possible, to determine
income eligibility. Less than two month'smonths'
income may be used when circumstances (e.g., new
employment, unpaid sick leave, etc.) would indicate
that previous income amounts would not be appro-
priate to use in determining future income amounts.
Income received more often than monthly is con-
verted to monthly amounts as follows:
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(i) Daily. Income received on a daily basis is
converted to a weekly amount then multiplied by
4.3.
(ii) Weekly. Income received weekly is multi-
plied by 4.3.
(iii) Twice a month. Income received twice a
month is multiplied by 2.
(iv) Biweekly. Income received every two
weeks is
multiplied by 2.15.

(H) Non-negotiable notes and mortgages. In-
stallment payments received on a note, mortgage,
etc., are considered as monthly income.
(I) Income from the Job Training and Partner-
ship Act (JTPA). Unearned income received by an
adult, such as a needs based payment, cash assistance,
compensation in lieu of wages, allowances, etc., from
a program funded by JTPA is considered as any other
unearned income. JTPA earned income received as
wages is considered as any other earned income.
(J) Other income. Any other monies or payments
which are available for current living expenses must
be considered.

(d) Computation of income.
(1) Earned income or unearned income. The general
income exclusion of $20 per month is allowed for earned
or unearned income, unless the unearned income is SSP,
on the combined earned income of the eligible individual
and eligible or ineligible spouse. See paragraph (6)(5) of
this subsection if there are ineligible minor children. After
the $20 exclusion, deduct $65 and one-half of the remain-
ing combined earned income. The total gross amount of
unearned income of the eligible individual and eligible or
ineligible spouse is considered.
(2) Unearned income. The total gross amount of un-
earned income of the eligible individual and eligible or
ineligible spouse is considered. See paragraph (6) of this
subsection if there are ineligible minor children.
(32) Countable income. The countable income is the
sum of the earned income after exclusions and the total
gross unearned income after exclusions.
(43) Deeming computation for disabled or blind
minor child(ren). An automated calculation is available
for computing the income amount to be deemed from
parent(s) and the spouse of the parent to eligible disabled
or blind minor child(ren) by use of transaction CID. The
ineligible minor child in the computation regarding allo-
cation for ineligible child(ren) is defined as: a dependent
child under age 18.

(A) AAn intellectually disabled child living in
the home who is ineligible for SSP due to the deem-
ing process may be approved for SoonerCare under
the Home and Community Based Services Waiver
(HCBS) Program as outlined in OAC 317:35-9-5.
(B) For TEFRA, the income of child's parent(s) is
not deemed to him/her.

(54) Premature infants. Premature infants (i.e., 37
weeks or less) whose birth weight is less than 1200 grams

(approximately 2 pounds 10 ounces) will be considered
disabled by SSA even if no other medical impairment(s)
exist. In this event, the parents' income is not deemed to
the child until the month following the month in which
the child leaves the hospital and begins living with his/her
parents.
(65) Procedures for deducting ineligible minor child
allocation. When an eligible individual has an ineligi-
ble spouse and ineligible minor children (not receiving
TANF), the computation is as follows:

(A) Each ineligible child's allocation (OKDHS
Form 08AX001E, Schedule VII. C.) minus each
child's gross countable income is deducted from the
ineligible spouse's income. Deeming of income is not
done from child to parent.
(B) The deduction in subparagraph (A) of this
paragraph is prior to deduction of the general income
exclusion and work expense.
(C) After computations in subparagraphs (A) and
(B) of this paragraph, the remaining amount is the
ineligible spouse's countable income considered
available to the eligible spouse.

(76) Special exclusions for blind individuals. Any
blind individual who is employed may deduct the general
income exclusion and the work exclusion from the gross
amount of earned income. After the application of these
exclusions, one-half of the remaining income is excluded.
The actual work expense is then deducted from the re-
maining half to arrive at the amount of countable income.
If this blind individual has a spouse who is also eligible
due to blindness and both are working, the amount of ordi-
nary and necessary expenses attributable to the earning of
income for each of the blind individuals may be deducted.
Expenses are deductible as paid but may not exceed the
amount of earned income. To be deductible, an expense
need not relate directly to the blindness of the individual,
it need only be an ordinary and necessary work expense of
the blind individual. Such expenses fall into three broad
categories:

(A) transportation to and from work;
(B) job performance; and
(C) job improvement.

[OAR Docket #15-509; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #15-513]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 6. SoonerCare for Pregnant Women and Families with

Children
Part 5. Determination of Eligibility for SoonerCare Health Benefits for

Pregnant Women and Families with Children

August 17, 2015 1139 Oklahoma Register (Volume 32, Number 23)



Permanent Final Adoptions

317:35-6-38 [NEW]
(Reference APA WF # 14-20)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
42 CFR 435.1100-1110
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 16, 2015 through February 16, 2015
PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 30, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The OHCA is establishing the rules for the Hospital Presumptive Eligibility
(HPE) program. HPE gives qualified hospitals that participate in their state's
Medicaid program the opportunity to determine presumptive eligibility (PE)
for certain Medicaid-eligible populations.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 6. SOONERCARE FOR
PREGNANT WOMEN AND FAMILIES WITH

CHILDREN

PART 5. DETERMINATION OF ELIGIBILITY
FOR SOONERCARE HEALTH BENEFITS FOR
PREGNANT WOMEN AND FAMILIES WITH

CHILDREN

317:35-6-38. Hospital Presumptive Eligibility
(a) General. Hospital Presumptive Eligibility (HPE) is
a limited period of SoonerCare eligibility for individuals
who are categorically related to certain MAGI eligibility
groups listed in OAC 317:35-6-38(a)(1)(A)(i) through (vi)
and are also determined by a qualified hospital (see OAC
317:35-6-38(a)(2)(A) through (L)) for the conditions of a
qualified hospital), on the basis of preliminary information
provided by the applicant on a completed HPE application, to
be eligible for SoonerCare services. The rules in this section
apply only to those individuals applying for, or qualified
hospitals determining eligibility under, the HPE program.

(1) Individuals eligible to participate in the HPE
program. To be eligible to participate in the HPE
program, an individual must be categorically related
to a MAGI eligibility group (see OAC 317:35-5-2 for
categorical relationship criteria) and also meet the income
standard and non-medical eligibility specified in this
section.

(A) MAGI Eligibility Groups. The following
MAGI eligibility groups are eligible to have a pre-
sumptive eligibility (PE) determination made by a
qualified hospital participating in the HPE program:

(i) children;
(ii) pregnant women;
(iii) parents and caretaker relatives;
(iv) former foster care children;
(v) Breast and Cervical Cancer Treatment pro-
gram; and
(vi) SoonerPlan Family planning.

(B) Income standard. The income that is counted
in determining PE for an individual is that individual's
household income. The income limit for the MAGI
eligibility groups covered under the HPE program is
the same as defined in OAC 317:35-6-39(b)(8) and
is listed on the HPE application. The calculation of
countable household income for an individual cov-
ered under the HPE program is the same as OAC
317:35-6-39, except that, in determining the individ-
ual's household composition, only the MAGI house-
hold composition non-filer rules listed under OAC
317:35-6-43 apply for all individuals applying for the
HPE program regardless of whether or not the indi-
vidual is a tax filer, plans on filing taxes, or is a tax
dependent.
(C) Non-medical eligibility requirements. In-
dividuals covered under the HPE program must
also meet the non-medical eligibility requirements
described in OAC 317:35-5-25.
(D) Pregnant women covered under the HPE
program. Coverage for pregnant women who are
covered under the HPE program is limited to am-
bulatory prenatal care only, and the number of PE
periods that may be authorized for pregnant women
is one per pregnancy. Pregnant women who may be
covered for the benefit of the unborn child(ren) under
Title XXI are not eligible for the HPE program.
(E) Other individuals covered under the HPE
program. Coverage for other individuals listed un-
der OAC 317:35-6-38(a)(1)(A)(i) through (vi) who
are covered under the HPE program, except for preg-
nant women, is the same as covered under the State
Plan. The number of PE periods that may be autho-
rized is one period every 365 days beginning on the
date the individual is enrolled in HPE.

(2) Qualified hospital. The decision that a hospital
is qualified to make PE determinations is made by the
OHCA. In order to participate in the HPE program and
make PE determinations, a qualified hospital must:
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(A) Meet all the conditions of an eligible provider
under OAC 317:30-5-40;
(B) Elect to participate in the HPE program by:

(i) Completing and submitting a HPE State-
ment of Intent and Memorandum of Understand-
ing to the OHCA and agreeing to all the terms and
conditions of the HPE program;
(ii) Amending its current contract with the
OHCA to include participation in the HPE pro-
gram;

(C) Assign and designate a hospital employee to
serve as the HPE program administrator and point of
contact;
(D) Assign and designate hospital employees
to make PE determinations. The term Authorized
Hospital Employee(s) (AHE) means all individuals
making PE determinations on behalf of a hospital
participating in the HPE program. The AHE must
meet the following conditions:

(i) Be an employee of the hospital (i.e. the
AHE may not be a third party contractor);
(ii) Attend, complete, and pass the HPE pro-
gram training course provided and assessed by the
OHCA;
(iii) The AHE certificate of HPE course com-
pletion must be kept in the worker's file at the hos-
pital and must be made available to the OHCA
upon request;
(iv) Follow state and federal privacy and secu-
rity requirements regarding patient confidentiality;
(v) Agree to abide by all the rules and guide-
lines of the HPE program established by the
OHCA under this section.

(E) Notify the OHCA of any changes in the AHE's
employment status or in the designation of that indi-
vidual as the hospital's AHE;
(F) Abide by the rules and regulations of the Uni-
form Electronic Transaction Act as outlined in OAC
317:30-3-4.1;
(G) Keep internal records of all individuals for
whom a PE determination was made and make those
records available to the OHCA upon request;
(H) Agree to submit all completed HPE applica-
tions and PE determinations to the OHCA within 5
days of the PE determination;
(I) Notify the applicant in writing, or in cases
where the HPE application was made on behalf of
a child, notify the child's parent or caretaker of the
PE determination outcome and provide and explain
to eligible members the "HPE Program Policy and
Enrollment" form;
(J) Assist HPE applicants with the completion of
a full SoonerCare application within 15 days of the
HPE application submission to the OHCA;
(K) Agree to adhere to the processes and proce-
dures established by the OHCA regarding the oper-
ation and oversight of the HPE program; and

(L) Cooperate with the OHCA regarding audit and
quality control reviews on PE determinations the hos-
pital makes. The agency may terminate the HPE
agreement with the hospital if the hospital does not
meet the standards and quality requirements set by the
OHCA.

(3) Limited hospital PE determinations. The agency
limits the PE determinations that a hospital may make to
only those eligibility groups described in OAC 317:35-6-
38(a)(1)(A) using the MAGI methodology rules estab-
lished for the HPE program. Additionally, PE determi-
nations made for individuals categorically related to the
Breast and Cervical Cancer Treatment program are lim-
ited to qualified hospitals that are also qualified entities
through the NBCCEDP.

(b) General provisions of the HPE program. The agency
provides SoonerCare coverage to eligible individuals covered
during a period of PE.

(1) PE period. The PE period begins on the date a
qualified hospital determines an individual to be eligible
under the HPE program. A qualified hospital has 5 days to
notify the agency of its PE determination. The PE period
ends with the earlier of:

(A) The day the agency receives the SoonerCare
application form as described in OAC 317:35-5-60
and an eligibility determination is made by the
agency; or
(B) If a SoonerCare application is not received, the
last day of the month following the month in which
the PE determination was made.

(2) Agency approval of PE. When the OHCA receives
a timely and completed HPE application, a case number
and, if needed, SoonerCare member ID is assigned to the
member by the agency. Qualified hospitals will be able
to review member enrollment and eligibility, once those
members have been entered into the system by the OHCA,
for claims billing and member eligibility verification.
(3) Incomplete HPE applications. Upon receiving a
HPE Application, the OHCA reviews it for completeness
and correctness. The HPE application is considered in-
complete if it is not filled out in its entirety (e.g., the appli-
cant's first or last name is not provided on the application)
or if the application is not filed timely with the OHCA.
When the HPE application is determined to be incomplete,
the HPE application is returned to the AHE or the HPE
program administrator at the qualified hospital to correct
the application errors or amend the HPE application. To
maintain the original PE certification period, the qualified
hospital must return the completed or corrected HPE ap-
plication to the agency within five working days.
(4) Applicant appeal. The HPE applicant cannot ap-
peal the PE determination made by a qualified hospital or
the expiration date of the PE period.
(5) Applicant ineligibility. Applicants ineligible
for the HPE program are individuals who do not meet
the HPE criteria, individuals who have previously been
enrolled in the HPE program within the last 365 days, and
individuals currently enrolled in SoonerCare. Individuals
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currently enrolled in SoonerPlan Family Planning are not
eligible for HPE family planning services, but may be
eligible for other programs under HPE. When the OHCA
receives a HPE application from a qualified hospital for
an ineligible applicant (e.g., the applicant has been pre-
viously enrolled in the HPE program within the last 365
days), the OHCA will disenroll the individual from the
HPE program immediately and notify the hospital of the
error. The hospital will be responsible for following up
with that individual to notify them of their disenrollment
from the HPE program. If the applicant is not currently
enrolled into SoonerCare, the applicant may submit a
full SoonerCare application and receive a full eligibility
determination by the OHCA. HPE services provided
to ineligible applicants, other than persons currently
enrolled into SoonerCare or SoonerPlan Family Planning,
may not be eligible for reimbursement by the OHCA.

[OAR Docket #15-513; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #15-523]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 6. SoonerCare for Pregnant Women and Families with

Children
Part 7. Certification, Redetermination and Notification
317:35-6-62.1 [NEW]
(Reference APA WF # 14-44)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes;
42 CFR 435.918
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 16, 2015 through February 16, 2015
PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 30, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

OHCA allows electronic notices to be sent to SoonerCare members'
designated email addresses.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 6. SOONERCARE FOR
PREGNANT WOMEN AND FAMILIES WITH

CHILDREN

PART 7. CERTIFICATION, REDETERMINATION
AND NOTIFICATION

317:35-6-62.1. Electronic notices
(a) The agency allows SoonerCare members the choice to
receive SoonerCare notices and information through electronic
formats.

(1) SoonerCare members who elect to receive elec-
tronic notices will have this election confirmed by regular
mail.
(2) SoonerCare members will be able to change this
election by regular mail, telephone, or through the Soon-
erCare application.

(b) The agency will ensure all notices it generates will be
posted to the member's individual account within one business
day.

(1) The agency will send an email or other electronic
communication alerting SoonerCare members that a no-
tice has been posted to their member account.
(2) The agency will not include the member's confiden-
tial information in the email or electronic communication
alert.
(3) The agency will send a notice by mail within three
business days of a failed email or electronic alert that was
undeliverable to the member.
(4) At the member's request, all notices that are posted
to the member's account may also be provided through
mail.

(c) Electronic notices that are posted to the member's ac-
count which require the member to take certain action, sub-
mit additional documentation, or contain eligibility, appeal, or
SoonerCare benefits information are considered the same as if
the notice was sent by mail to the member.

[OAR Docket #15-523; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #15-510]

RULEMAKING ACTION:
PERMANENT final adoption
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RULES:
Subchapter 15. Personal Care Services
317:35-15-1 [AMENDED]
317:35-15-2 [AMENDED]
317:35-15-3 [AMENDED]
317:35-15-4 [AMENDED]
317:35-15-7 [AMENDED]
317:35-15-8 [AMENDED]
317:35-15-8.1 [AMENDED]
317:35-15-9 [AMENDED]
317:35-15-10 [AMENDED]
317:35-15-13.1 [AMENDED]
317:35-15-13.2 [AMENDED]
317:35-15-14 [AMENDED]
317:35-15-15 [AMENDED]
(Reference APA WF # 14-18)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, Section 5003 through 5016 of Title 63 of Oklahoma Statutes
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 16, 2015 through February 16, 2015
PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 30, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Rules for the State Plan Personal Care services are amended to match
current processes and procedures that are currently in place at OKDHS.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 15. PERSONAL CARE SERVICES

317:35-15-1. Overview of long-term medical care
services; relationship to QMBP, SLMB,
and other SoonerCare service eligibility

Long-term medical care for the categorically needy in-
cludes care in a nursing facility (refer to OAC 317:35-19),
public and private intermediate care facility for the mentally
retardedindividuals with intellectual disabilities (refer to OAC
317:35-9), persons age 65 years or older in mental health hos-
pitals (refer to OAC 317:35-9), Home and Community Based
Waiver Services for the Intellectually Disabled (refer to OAC
317:35-9), Home and Community Based Waiver Services

for the ADvantage program (refer to OAC 317:35-17), and
Personal Care services (refer to this subchapter). Personal
Care provides services in the member's own home. Any time
an individual is certified as eligible for SoonerCare coverage
of long-term care, the individual is also eligible for other
SoonerCare services. Another application is not required.
Any time an aged, blind, or disabled individual is determined
eligible for long-term care, a separate determination must be
made to see if eligibility conditions as a Qualified Medicare
Beneficiary (QMB)Plus (QMBP) or Specified Low-Income
Medicare Beneficiary (SLMB) are met. Another application
for QMBQMBP or SLMB benefits is not required.

317:35-15-2. Personal Care services
(a) Personal Care is assistance to an individual in carrying
out activities of daily living, such as bathing, grooming and
toileting, or in carrying out instrumental activities of daily
living, such as preparing meals and doing laundry or errands
directly related to the member's personal care needs, to assure
personal health and safety of the individual or to prevent
or minimize physical health regression or deterioration. The
Personal Care service requires a skilled nursing assessment of
need, development of a care plan to meet identified personal
care needs, care plan oversight and periodic re-assessment and
updating, if necessary, of the care plan. Personal Care services
do not include technical services such as, tracheal suctioning,
bladder catheterization, colostomy irrigation, andor the opera-
tion of equipment of a technical nature such as a patient lift.
(b) Personal Care services support informal care being pro-
vided in the member's home. A rented apartment, room or shel-
ter shared with others is considered "the member's home". A
facility which meets the definition of a nursing facility, room
and board, licensed residential care facility, group home, rest
home or a specialized home as set forth in O.S. Title 63, Sec-
tion 1-819 et seq., Section 1-899.1 et seq., and Section 1-1902
et seq., and/or in any other typed of settings prohibited un-
der applicable federal or state statutes, rules, regulations, or
other written instruments that have the effect of law is not con-
sidered the "the member's home" for delivery of SoonerCare
Personal Care Program services.Personal Care members may
receive services in limited types of living arrangements. The
specific living arrangements are set forth below.

(1) Personal Care members are not eligible to receive
services while residing in an institutional setting includ-
ing, but not limited to, licensed facilities, such as a hos-
pital, nursing facility, licensed residential care facility or
licensed assisted living facility, or in an unlicensed institu-
tional living arrangement, such as a room and board home
or facility.
(2) Additional living arrangements in which members
may receive Personal Care services are the member's own
home, apartment, or a family or friend's home or apart-
ment. A home or apartment unit is defined as a self-con-
tained living space having a lockable entrance to the unit
including a bathroom and food storage/preparation ameni-
ties in addition to bedroom/living space.
(3) For Personal Care members who are full-time stu-
dents, a dormitory room qualifies as an allowable living
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arrangement in which to receive Personal Care services
for the period during which the member is a student.
(4) With prior approval of the OKDHS area nurse, Per-
sonal Care services may be provided in an educational or
employment setting to assist the member in achieving vo-
cational goals identified in the care plan.

(c) Personal Care services may be provided by an individual
employed by the member referred to as aanIndividual Personal
Care Assistant (PCA)(IPCA) or by a qualified employee of
aPersonal Care Assistant (PCA) employed by a home care
agency that is certified to provide Personal Care services and
contracted with the OHCA to provide Personal Care services.
OKDHS must determine a PCAan IPCA to be qualified to pro-
vide Personal Care services before they can provide services.
Persons eligible to serve as either IPCAs or PCAS must meet
the following criteria:

(1) are at least 18 years of age;
(2) have no pending notation related to abuse, neglect,
or exploitation as reported by the Oklahoma State Depart-
ment of Health Nurse Aide Registry;
(3) are not included in the OKDHS Community Ser-
vices Worker Registry;
(4) have not been convicted of a crime or have any
criminal background history or registry listings that
prohibit employment as defined in O.S. Title 63, Section
1-1950.1;
(5) demonstrate the ability to understand and carry out
assigned tasks;
(6) are not a legally responsible family member, such
as a spouse, legal guardian, or parent of a minor child of
the member being served (exceptions may be made for a
legal guardian to provide services only with prior approval
from the OKDHS Aging Services Division);
(7) have a verifiable work history and/or personal ref-
erences, verifiable identification; and
(8) meet any additional requirements as outlined in the
contract and certification requirements with the OHCA.

(d) Eligibility for Personal Care is contingent on an in-
dividual requiring one or more of the services offered at
least monthly that include personal care, meal preparation,
housekeeping, laundry, shopping or errands, or specified spe-
cial tasks to meet Activities of Daily Living or Instrumental
Activities of Daily Living assessed needs.

317:35-15-3. Application for Personal Care
(a) Requests for Personal Care. A request for Personal
Care is made to the local OKDHS office or ADvantage Admin-
istration (AA). A written financial application is not required
for an individual who has an active SoonerCare case. A fi-
nancial application for Personal Care consists of the Medical
Assistance Application formis initiated when there is no
active SoonerCare case. The formapplication is signed by the
applicant, parent, spouse, guardian or someone else acting on
the applicant's behalf. All conditions of financial eligibility
must be verified and documented in the case record. When
current information already available in the local office estab-
lishes eligibility, the information may be used by recording

source and date of information. If the applicant also wishes to
apply for a State Supplemental Payment, either the applicant or
his/her guardian must sign the application form.
(b) Date of application.

(1) The date of application is:
(A) the date the applicant or someone acting on
his/her behalf signs the application in the county of-
fice;
(B) the date the application is stamped into the
county office when the application is initiated outside
the county office; or,
(C) the date when the request for SoonerCare is
made orally and the financial application form is
signed later.

(2) An exception to paragraph (1) of this subsection
would occur when OKDHS has contracts with certain
providers to take applications and obtain documenta-
tion. After the documentation is obtained, the contract
provider forwards the application and documentation to
the OKDHS county office of the applicant's county of
residence for SoonerCare eligibility determination. The
application date is the date the applicant signed the appli-
cation form for the provider.

(c) Eligibility status. Financial and medical eligibility must
be established before services can be initiated.

317:35-15-4. Determination of medical eligibility for
Personal Care

(a) Eligibility. The OKDHS area nurse, or designee, utilizes
the UCAT criteria and professional judgment in determining
medical eligibility and level of care. To be eligible for Personal
Care services, the individual must:determines medical eligibil-
ity for Personal Care services based on the UCAT and the de-
termination that the member has unmet care needs that require
Personal Care services. Personal Care services are initiated to
support the informal care that is being provided in the mem-
ber's home. Personal Care services are not intended to take the
place of regular care and general maintenance tasks or meal
preparation shared or done for one another by natural supports
such as spouses or other adults who live in the same house-
hold. Additionally, Personal Care services are not furnished
when they principally benefit the family unit. To be eligible
for Personal Care services, the individual must:

(1) have adequate informal supports that contribute
to care, or decision making ability as documented on the
UCAT, to remain in his/her home without risk to his/her
health, safety, and well-being:

(A) the individual must have the decision making
ability to respond appropriately to situations that
jeopardize his/her health and safety or available sup-
ports that compensate for his/her lack of ability as
documented on the UCAT, or
(B) the individual who has his/her decision making
ability, but lacks the physical capacity to respond
appropriately to situations that jeopardize health and
safety and has been informed by the OKDHS nurse of
potential risks and consequences may be eligible;
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(2) require a plan of care involving the planning and ad-
ministration of services delivered under the supervision of
professional personnel;
(3) have a physical impairment or combination of
physical and mental impairments as documented on the
UCAT. An individual who poses a threat to self or others
as supported by professional documentation may not be
approved for Personal Care services;
(4) not have members of the household or persons who
routinely visit the household who, as supported by profes-
sional documentation, pose a threat of harm or injury to the
individual or other household visitors;
(5) lack the ability to meet personal care needs without
additional supervision or assistance, or to communicate
needs to others; and
(6) require assistance, not of a technical nature, to pre-
vent or minimize physical health regression and deteriora-
tion.

(b) Definitions. The following words and terms, when used
in this subsection, have the following meaning, unless the con-
text clearly indicates otherwise:

(1) "ADL" means the activities of daily living. Activ-
ities of daily living are activities that reflect the member's
ability to perform self-care tasks essential for sustaining
health and safety such as:

(A) bathing,
(B) eating,
(C) dressing,
(D) grooming,
(E) transferring (includes activities such as getting
in and out of a tub, bed to chair, etc.),
(F) mobility,
(G) toileting, and
(H) bowel/bladder control.

(2) "ADLs score of three or greater" means the
member cannot do at least one ADL at all or needs some
help with two or more ADLs.
(3) "ADLs score is two" means the member needs
some help with one ADL.
(43 ) "Client "Consumer support very low need"
means the member's UCAT ClientConsumer Support
score is zero which indicates, in the UCAT assessor's clin-
ical judgment, formal and informal sources are sufficient
for present level of member need in most functional areas.
(54 ) "Client"Consumer support low need"means the
member's UCAT ClientConsumer Support score is 5five
which indicates, in the UCAT assessor's clinical judgment,
support from formal and informal sources are nearly suffi-
cient for present level of member need in most functional
areas. The member, family, or informal supports are
meeting most needs typically expected of family or
household members to share or do for one another, such
as general household maintenance. There is little risk of
institutional placement with loss of current supports.
(65 ) "Client "Consumer support moderate
need"means the UCAT ClientConsumer score is 15,
which indicates, in the UCAT assessor's clinical judgment,
formal and informal support is available, but overall, it is

inadequate, changing, fragile, or otherwise problematic.
The member requires additional assistance that usually
includes personal care assistance with one or more
ADL tasks not available through Medicare, the Veterans
Administration, or other federal entitlement programs.
Support provided by informal caregivers is of question-
able reliability due to one or more of the following:

(A) care or support is required continuously with
no relief or backup available;
(B) informal support lacks continuity due to con-
flicting responsibilities such as work or child care;
(C) care or support is provided by persons with ad-
vanced age or disability; or
(D) institutional placement can reasonably be ex-
pected with any loss of existing support

(76 ) "Client "Consumer support high need" means
the member's UCAT ClientConsumer score is 25 which
indicates, in the UCAT assessor's clinical judgment, for-
mal and informal supports are not sufficient as there is
very little or no support available to meet a high degree of
member need.
(87) "Community Services Worker" means any per-
son employed by or under contract with a community
services provider who provides, for compensation or as a
volunteer, health-related services, training, or supportive
assistance to frail elderly, disabled person(s), or person(s)
with developmental disabilities, and who is not a licensed
health professional.
(98) "Community Services Worker Registry" means
a registry established by the Oklahoma Department
of Human ServicesOKDHS, as required by Section
1025.1 et seq. of Title 56 of the Oklahoma Statutes, to
list community services workers against whom a final
investigative finding of abuse, neglect, or exploitation, as
defined in Section 10-103 of Title 43A of the Oklahoma
Statutes, involving a frail elderly, disabled person(s), or
person(s) with developmental disabilities has been made
by OKDHS or an administrative law judge, amended in
2002, to include the listing of SoonerCare personal care
assistantsPCAs providing personal care services.
(109) "Instrumental activities of daily living (IADL)"
means those activities that reflect the member's ability to
perform household chores and tasks within the community
essential for sustaining health and safety such as:

(A) shopping,
(B) cooking,
(C) cleaning,
(D) managing money,
(E) using a telephone,
(F) doing laundry,
(G) taking medication, and
(H) accessing transportation.

(11) "IADL" means the instrumental activities of daily
living.
(1210) "IADLs score is at least six" means the member
needs some help with at least three IADLs or cannot do
two IADLs at all.
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(1311) "IADLs score of eight or greater" means the
member needs some help with at least four IADLs or the
member cannot do two IADLs at all and needs some help
with one or more other IADLs.
(14) "SoonerCare personal care services provider"
means a program, corporation, or individual who provides
services under the state's SoonerCare personal care pro-
gram or ADvantage Waiver to individuals who are elderly
or who have a physical disability.
(1512) "MSQ" means the mental status questionnaire.
(1613) "MSQ moderate risk range" means a total
weighted score of seven or moreto eleven which indicates
an orientation-memory-concentration impairment or a
memory impairment.
(1714) "Nutrition moderate risk" means the total
weighted UCAT Nutrition score is 8eight or more which
indicates poor appetite or weight loss combined with
special diet requirements, medications, or difficulties in
eating.
(1815) "Social resources score is eight or more"
means the member lives alone or has no informal support
when sick or needs assistance, or has little or no contact
with others.

(c) Medical eligibility minimum criteria for Personal
Care. The medical eligibility minimum criteria for Personal
Care isare the minimum UCAT score criteria which a member
must meet for medical eligibility for personal care and are:

(1) functional ADLs score is a five or greater; or
IADLs score of eight or greater; or Nutrition score is eight
or greater; or the MSQ score is seven or greater; or the
ADLs score is three and IADLs score is at least six,; and
(2) ClientConsumer Support is moderate risk15 or
more; or
ClientConsumer Support score is five and the Social Re-
sources score is eight or more.

(d) Medical eligibility determination. Medical eligibility
for Personal Care is determined by the Oklahoma Department
of Human ServicesOKDHS. The medical decision for Personal
Care is made by the OKDHS area nurse, or designee, utilizing
the Uniform Comprehensive Assessment Tool (UCAT)UCAT.

(1) When Personal Care services are requested, the lo-
cal office is responsible for completing the UCAT, Part III.
(21) Categorical relationship must be established for
determination of eligibility for Personal Care. If categor-
ical relationship to Aid to the Disabled has not already
been established, but there is an extremely emergent need
for Personal Care and current medical information is not
available, the local office authorizes a medical examina-
tion. When authorization is necessary, the county director
issues the Authorization for Examination, OKDHS form
08MA016E, and the Report of Physician's Examina-
tion, OKDHS form 08MA02E, to a licensed medical or
osteopathic physician (refer to OAC 317:30-5-1). The
physician cannot be in a medical facility intern, residency,
or fellowship program or in the full time employment of
the Veterans Administration, Public Health Service, or
other agency. The OKDHS county worker submits the in-
formation to the Level of Care Evaluation Unit (LOCEU)

to request a determination of eligibility for categorical
relationship. LOCEU renders a decision on categorical
relationship using the same definition used by SSA. A
follow-up is required by the OKDHS county worker with
the Social Security Administration (SSA) to be sure that
SSA's disability decision agrees with the decision of LO-
CEU.
(32) Approved contract agencies or the AA may com-
plete the UCAT Part I for intake and screening and forward
the form to the county office.
(4) When the OKDHS county office does not receive
a UCAT from the AA, a UCAT I is initiated by the DHS
county staff upon receipt of the referral.
(3) Upon receipt of the referral, OKDHS county staff
may initiate the UCAT, Part I.
(5) The OKDHS nurse completes the assessment visit
within 10 working days of receipt of the referral for Per-
sonal Care from the OKDHS county worker or receipt of
the UCAT I (Intake and Screening) request for Personal
Care for the member who is SoonerCare eligible at the
time of the request. The OKDHS nurse completes the as-
sessment visit within 20 working days of SoonerCare ap-
plication for the applicant who has not been determined
financially SoonerCare eligible at the time of the request.
The OKDHS county worker is responsible for contacting
the applicant within three working days from the date of
the receipt of the request for services to initiate the finan-
cial eligibility process.
(4) The OKDHS nurse is responsible for completing
the UCAT assessment visit within 10 working days of the
Personal Care referral for the applicant who is SoonerCare
eligible at the time of the request. The OKDHS nurse com-
pletes the assessment visit within 20 working days of the
referral for the applicant not determined SoonerCare eligi-
ble at the time of the request. If the UCAT Part I indicates
the request is from an individual who resides at home and
an immediate response is required to ensure the health and
safety of the person (emergency situation) or to avoid insti-
tutional placement, the UCAT Part III assessment visit has
top priority for scheduling.
(65) During the assessment visit, the OKDHS nurse
completes the UCAT III and reviews with the member
rights to privacy, fair hearing,and provider choice, and the
pre-service acknowledgement agreement. The OKDHS
nurse informs the memberapplicant of medical eligibil-
ity criteria and provides information about the different
OKDHS long-term care service options. The OKDHS
nurse documents on the UCAT III whether the member
wants to be considered for nursing facility level of care
services or if the member is applying for a specific service
program. If, based upon the information obtained during
the assessment, the OKDHS nurse determines the member
may be at risk for health and safety, an immediate referral
is made to Adult Protective Services (APS). The referral is
documented on the UCAT.

(A) If the member'sapplicant's needs cannot be met
by Personal Care services alone, the OKDHS nurse
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informs the memberapplicant of the other commu-
nity long termlong-term care service options. The
OKDHS nurse assists the memberapplicant in access-
ing service options selected by the memberapplicant
in addition to, or in place of, Personal Care services.
(B) If multiple household members are applying
for SoonerCare Personal Care services, the UCAT
assessment is done for all the household members at
the same time.
(C) The OKDHS nurse informs the mem-
berapplicant of the qualified agencies in their local
area available to provide services and obtains the
member'sapplicant's primary and secondary choice of
agencies. If the memberapplicant or family declines
to choose a primary personal care service agency,
the OKDHS nurse selects an agency from a list of all
available agencies, using a round-robin system. The
OKDHS nurse documents the name of the selected
personal care serviceprovider agency.

(76) The OKDHS nurse completes the UCAT III within
three working days of the assessment visit and sends it to
the OKDHS area nurse, or designee, for medical eligibil-
ity determination. Personal careCare service eligibility is
established as of the date that bothwhen medical eligibility
is approved and financial eligibility is established. This
date serves as the certification date for services to be
initiated.

(A) If the length of time from the date the initial
assessment to the date of service eligibility determi-
nation exceeds 6090 days, the assessment must be
updated as necessary including a new signature and
date. Aa new UCAT and assessment visit is required
if the length of time exceeds 90 days.
(B) Upon establishment of Personal Care service
eligibility, the OKDHS nurse contacts the member's
preferred personal care service agency, or if neces-
sary, the secondary agency or the agency selected by
the rotation system.The OKDHS area nurse assigns
a medical certification period of not more than 36
months. The service plan period under the Service
Authorization Model (SAM) is for a period of 12
months and is provided by the OKDHS nurse.
(C) Within one working day of agency acceptance,
the OKDHS nurse forwards the referral to the per-
sonal care service agency for Service Authorization
Model (SAM) packet development. [Refer to OAC
317:35-15-8(a)]. The date the referral is forwarded is
the certification effective date.

(8) Following the development of the Service Autho-
rization Model (SAM) packet by the personal care service
agency, and within three working days of receipt of the
packet from the agency, the OKDHS nurse reviews the
packet to ensure agreement with the plan. Once agreement
is established, the packet is forwarded to the OKDHS area
nurse or designees for review.
(7) The OKDHS area nurse notifies the OKDHS
county worker via ELDERS of the Personal Care certi-
fication. The authorization line is open via automation

from ELDERS and five visits by a skilled nurse are
automatically authorized.
(9) Within 10 working days of receiving the Service
Authorization Model (SAM) packet from the OKDHS
nurse, the OKDHS area nurse, or designee, certifies or
denies the Service Authorization Model (SAM) packet.
If there is certification, the OKDHS area nurse enters into
the system the units authorized. Service Authorization
Model (SAM) packets that fail to meet authorization
are returned to the OKDHS nurse for revision or further
justification by the personal care service agency.
(8) Upon establishment of Personal Care certification,
the OKDHS nurse contacts the member's preferred
provider agency, or when necessary, the secondary
provider agency, or the provider agency selected by the
round robin system. Within one working day of provider
agency acceptance, the OKDHS nurse forwards the
referral information to the provider agency for SAM plan
development (see OAC 317:35-15-8(a)).
(10) The OKDHS area nurse, or designee, assigns a
medical certification period of not more than 36 months.
The service plan certification period under the Service
Authorization Model (SAM) is for a period of 12 month.
(9) Following the SAM packet development by the
provider agency, and within three working days of receipt
of the packet from the agency, the OKDHS nurse reviews
the documentation to ensure agreement with the plan.
Once agreement is established, the packet is authorized
by the designee or submitted to the area nurse for review.
(11) Once the OKDHS nurse is notified of the service
plan authorization, and within one working day, for-
wards copies of the certified Personal Care Service Plan
[OKDHS form 02AG031E (AG-6)] to the agency.
(10) Within 10 working days of receipt of the SAM case
from the OKDHS nurse, the OKDHS area nurse either
authorizes or denies the SAM units. If the SAM case fails
to meet standards for authorization, the case is returned to
the OKDHS nurse for revision for further justification.
(12) The OKDHS nurse notifies the OKDHS county
worker in writing of the service and the number of
authorized personal care service units including the start
and end dates. The OKDHS county worker opens the
service authorization. These steps are automated via
ELDERS. Once the authorization is opened, five Service
Authorization Model (SAM) visits by a skilled nurse are
automatically authorized.
(11) Within one working day of knowledge of the au-
thorization, the OKDHS nurse forwards the service plan
authorization to the provider agency.

317:35-15-7. Certification for Personal Care
(a) Personal Care certification period. The first month of
the Personal Care certification period must be the first month
the member was determined eligible for Personal Care, both
financially and medically.

(1) As soon as eligibility or ineligibility for Personal
Care is established, the local office updates the computer
form and the appropriate notice is computer generated.

August 17, 2015 1147 Oklahoma Register (Volume 32, Number 23)



Permanent Final Adoptions

Notice information is retained on the notice file for county
use.
(2) An applicant approved for Personal Care under
SoonerCare as categorically needy is mailed a Medical
Identification Card.

(b) Financial certification period for Personal Care Ser-
vices. The financial certification period for Personal Care ser-
vices is 12 months. Redetermination of eligibility is completed
according to the categorical relationship.
(bc) Medical certification period for Personal Care
services. A medical certification period of not more than 36
months is assigned for an individual who is approved for Per-
sonal Care. The certification period for Personal Care is based
on the UCAT evaluation and clinical judgment of the OKDHS
area nurse or designee.

317:35-15-8. Agency Personal Care Service
Authorization and Monitoring

(a) Within ten working days of receipt of the referral for
Personal Care services, the Personal Care Assessment/Service
Planning Nurseprovider agency nurse completes a Service
Authorization Model (SAM)SAM visit in the home to assess
the member's Personal Care service needs, completes a Service
Authorization Model (SAM)SAM packet based on the mem-
ber's needs and submits the packet to the OKDHS nurse. The
member's Service Authorization Model (SAM)SAM packet
includes:

(1) State Plan Personal Care Progress Notes (OKDHS
form 02AG044E);
(2) Personal Care Planning Schedule/Service Plan
[OKDHS form 02AG030E (AG-5)/02AG031E (AG-6)];
and
(3) Personal Care Plan [OKDHS form 02AG029E
(AG-4)]; and.
(4) Personal Care Service Plan [02AG031E (AG-6)].

(b) If more than one person in the household has been
referred to receive Personal Care services, all household mem-
bers'Service Authorization Model (SAM)SAM packets are
discussed and developed with the eligible members so service
delivery can be coordinated to achieve the most efficient use
of resources. The number of units of Personal Care service
authorized for each individual is distributed between all eligi-
ble family members to assure that the absence of one family
member does not adversely affect the family member(s) re-
maining in the home. If one or more persons in the same
household with a Personal Care member have been referred
or are receiving other formal services, then those services are
coordinated as well.
(c) The Personal Care serviceprovider agency receives a
certified Service Plan [OKDHS form 02AG031E (AG-6)]doc-
umentation from OKDHS as authorization to begin services.
The agency delivers a copy of the care plan [OKDHS form
02AG029E(AG-4)] and service planthe Personal Care Plan-
ning Schedule/Service Plan to the member upon initiating
services.
(d) Prior to placing a Personal Care attendantPCA in
the member's home or other service-delivery setting, an
OSBIOklahoma State Bureau of Investigation (OSBI)

background check, andan Oklahoma State Department of
Health Registry check, and an OKDHS Community Ser-
vices Worker Registry must be completed in accordance with
Sections 1-1944 through 1-1948 of Title 63 of the Oklahoma
Statutes. Payment is made for PCAs who provide Personal
Care services who also meet the criteria as defined in OAC
317:35-15-2(c)(1)(1 through 8).
(e) The Personal Care Assessment/Service Planning
Nurseprovider agency nurse monitors their member's plan of
care.

(1) The Personal Care service provider agency contacts
the member within five working days of receipt of the
approved care Service Plan [OKDHS form 02AG031E
(AG-6)]authorized document in order to make sureensure
that services have been implemented and the needs of the
member are being met.
(2) The Personal Care Assessment/Service Planning
Nurseprovider agency nurse makes a Service Autho-
rization Model (SAM)SAM home visit at least every
six months to assess the member's satisfaction with their
care and to evaluate the Service Authorization Model
(SAM)SAM packet for adequacy of goals and units autho-
rized units. Whenever a home visit is made, the Personal
Care Assessment/Service Planning Nursethe provider
agency nurse documents their findings in the State Plan
Personal Care Progress Notes (OKDHS form 02AG044E).
The personal careprovider agency forwards a copy of the
Progress Notes to the OKDHS nurse for review within
5 business days of the visit. The monitoring visit may
be conducted by an LPN. If an LPN or social worker
conducts the monitoring visit, an RNmusta Licensed
Practical Nurse only when the PCA is not performing
hands-on personal care. A Registered Nurse must also
co-sign the progress notes.
(3) Requests by the Personal Care serviceprovider
agency nurse to change the number of units authorized in
the Service Authorization Model (SAM)SAM packet are
submitted to OKDHS and are approved or denied by the
OKDHS area nurse, or designee, prior to implementation
of the changed number of units.
(4) Annually, or more frequently if the member's needs
change, the Personal Care Assessment/Service Planning
Nurseprovider agency nurse re-assesses the member's
need and develops a new Service Authorization Model
(SAM) eligibilitySAM packet to meet personal carethe
member's needs. The provider agency nurse conducts
a home visit and completes and submits the annual
reassessment documents to the OKDHS nurse no sooner
than 60 days before the existing service plan end-date,
but sufficiently in advance of the end-date.
(5) If the member is unstaffed, the Personal Care ser-
viceprovider agency communicates with the member and
makes efforts to restaff.re-staff. It is recommended the
provider agency contacts unstaffed members weekly by
telephone to actively monitor the health and safety of
the member and documents ongoing efforts to provide
staff. If the member is unstaffed for 30 calendar days, the
provider agency notifies the OKDHS nurse on an OKDHS
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form 02AG032E (AG-7), Provider Communication Form.
The OKDHS nurse contacts the member and if the mem-
ber chooses, initiates a transfer of the member to another
Personal Care serviceprovider agency that can provide
staff.

317:35-15-8.1. Agency Personal Care services; billing,
and problem resolution

The ADvantage Administration (AA)AA certifies qual-
ified Personal Care serviceprovider agencies and facilitates
the execution of the agencies' SoonerCare contracts on behalf
of the OHCA. The OHCA will check the list of providers that
have been barred from Medicare/SoonerCare participation to
ensure that the Personal Care services agency is not listed.

(1) Payment for Personal Care. Payment for Per-
sonal Care services is generally made for care pro-
vided in the member's "own home" or in other limited
types of living arrangements in accordance with OAC
317:35-15-2(b)(1 through 4). In addition to an owned or
rented home, a rented apartment, room or shelter shared
with others is considered to be the member's "own home".
A facility that meets the definition of a nursing facility,
room and board, licensed residential care facility, licensed
assisted living facility, group home, rest home or a spe-
cialized home as set forth in O.S. Title 63, Section 1-819
et seq., Section 1-890.1 et seq., and Section 1-1902 et
seq., and/or in any other type of settings prohibited under
applicable federal or state statutes, rules, regulations, or
other written instruments that have the effect of law is not
a setting that qualifies as the member's "own home" for
delivery of Personal Care services through SoonerCare.
With prior approval of the OKDHS area nurse, Personal
Care services may be provided in an educational or
employment setting to assist the member in achieving
vocational goals identified on the care plan.

(A) Use of Personal Care serviceprovider
agency. To provide Personal Care services, an agency
must be licensed by the Oklahoma State Department
of Health, meet certification standards identified by
OKDHS, and possess a current SoonerCare contract.
(B) Reimbursement. Personal Care services pay-
ment on behalf of a member is made according to
the type of service and number of units of Personal
Care services authorized in the Service Authorization
Model (SAM)SAM packet.

(i) The amount paid to Personal Care services
providersprovider agencies for each unit of service
is according to the established SoonerCare rates for
the Personal Care services. Only authorized units
contained in each eligible member's individual
Service Authorization Model (SAM)SAM packet
are eligible for reimbursement. ProvidersProvider
agencies serving more than one Personal Care ser-
vice member residing in the same residence will
assure that the members'Service Authorization
Model (SAM)SAM packets combine units in the
most efficient manner possible to meet the needs
of all eligible persons in the residence.

(ii) Payment for Personal Care services is
for tasks performed in accordance with OAC
317:30-5-951 only when listed on an authorized
plan of care. Payment for Personal Care skilled
nursing service is made on behalf of the member
for assessment/evaluation and associated service
planning per assessment/service planningSAM
nursing visit by the Personal Care Assessment/Ser-
vice Planning Nurse.

(2) Issue resolution.
(A) The provider agency provides a written copy
of their grievance process to each member at the
commencement of services. The written grievance
process includes the name and phone number of a
provider agency contact person who is responsible
for responding to such complaints and grievances. If
the member is dissatisfied with the Personal Care ser-
vices provider agency or the assigned PCA, and has
exhausted attempts to work with the Personal Care
servicesprovider agency's grievance process without
resolution, the member may contact the OKDHS
nurse to attempt to resolve the issuesissue(s). The
OKDHS nurse is to contact the State Plan Care
unit for issues that cannot be resolved between
the OKDHS nurse and the Personal Care Provider
agency. The member has the right to appeal to the
OHCA in accordance with OAC 317:2-1-2. For
members receiving ADvantage services, the member
or family should contact their case manager for
the problem resolution. If the problem remains
unresolved, the member or family should contact
the Consumer Inquiry System (CIS). Providers are
required to provide the CIS contact number to every
member.The ADvantage Program member also has
the right to appeal to the OHCA in accordance with
OAC 317:2.
(B) When a problem with performance of the Per-
sonal Care attendantPCA is identified, the provider
agency staff will conduct a counseling conference
with the member and/or the attendantPCA as appro-
priate. AgencyThe Provider agency staff will counsel
the attendantPCA regarding problems with his/her
performance.

(3) Persons ineligible to serve as Personal Care
AssistantsPCAs. Payment from SoonerCare funds for
Personal Care services may not be made to an individual
who is a legally responsible family member (spouse, legal
guardian or parent of a minor child) of the member, such
as a spouse, legal guardian, or parent of minor child, to
whom he/she is providing personal care services.

317:35-15-9. Redetermination of financial eligibility
for Personal Care

The OKDHS county workerSocial Services Specialist
must complete a redetermination of financial eligibility before
the end of the certification period. A notice is generated only
if there is a change which affects the client'smember's financial
eligibility.
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317:35-15-10. Redetermination of medical eligibility for
Personal Care services

(a) Medical eligibility redetermination. The OKDHS area
nurse, or designee, must complete a redetermination of medi-
cal eligibility before the end of the long-term care medical cer-
tification period.
(b) Recertification. The OKDHS nurse re-assesses the
Personal Care services member for medical re-certification
based on the member's needs and level of caregiver support
required, using the UCAT at least every 36 months. During
this re-certification assessment, the OKDHS nurse informs the
member of the state's other SoonerCare long-term care options.
The OKDHS nurse submits the re-assessment to the OKDHS
area nurse, or designee, for recertification. Documentation
is sent to the OKDHS area nurse, or designee, no later than
the tenth day of the month in which the certification expires.
When the OKDHS area nurse, or designee determines medical
eligibility for Personal Care services, a recertification review
date is entered on the system.
(c) Change in amount of units or tasks within Personal
Care service for Personal Care service members. When the
Personal Care servicesprovider agency determines a need for a
change in the amount of units or tasks within the Personal Care
service, a new Personal Care Service Authorization Model
(SAM)SAM packet is completed and submitted to OKDHS
within five calendar days of identifying the assessed need.
The change is approved or denied by the OKDHS area nurse,
or designee, prior to implementation.
(d) Voluntary closure of Personal Care services. If a
member decides Personal Care services are no longer needed
to meet his/her needs, a medical decision is not needed.
The member and the OKDHS nurse or OKDHS county
workerSocial Services Specialist completes and signs OKDHS
form 02AG038E, AG-17, Voluntary Action of Personal Care
Case Closure formADv-2, State Plan Personal Care/ADvan-
tage Program Voluntary Withdrawal Request. The OKDHS
nurse submits closure notification to the provider agency.
(e) Resuming Personal Care services. If a member ap-
proved for Personal Care services has been without Personal
Care services for less than 90 days but still has a current
Personal Care services medical and SoonerCare financial
eligibility approval, Personal Care services may be resumed
using the member's previously approved Service Authorization
Model (SAM)SAM packet. The Personal Care serviceprovider
agency submits a Personal Care services skilled nursing re-as-
sessment of need within ten working days of the resumed plan
start date using the State Plan Personal Care Progress Notes,
OKDHS form 02AG044E. If the member's needs dictate, the
Personal Care servicesprovider agency may submit a request
for a change in authorized Personal Care services units with a
Service Authorization Model (SAM)SAM packet to OKDHS.
(f) Financial ineligibility. AnytimeWhen the OKDHS
determines a Personal Care services member does not meet
the SoonerCare financial eligibility criteria, the local OKDHS
office notifies the member, Personal Care service provider,
and the OKDHS nurse of financial ineligibility.OKDHS
area nurse to initiate the closure process due to financial
ineligibility. Individuals determined financially ineligible for

Personal Care services are notified by OKDHS in writing of
the determination and of their right to appeal the decision. The
OKDHS nurse submits closure notification to the provider
agency.
(g) Closure due to medical ineligibility. If the local
OKDHS office is notified through the system that a member
is no longer medically eligible for Personal Care, the OKDHS
county worker notifies the member of the decision. The
OKDHS nurse notifies the Personal Care service agency.In-
dividuals determined medically ineligible for Personal Care
services are notified by OKDHS in writing of the determina-
tion and of their right to appeal the decision. The OKDHS
nurse submits closure notification to the provider agency.
(h) Termination of State Plan Personal Care Services.

(1) Personal Care services may be discontinued if:
(A) the member poses a threat to self or others as
supported by professional documentation; or
(B) other members of the household or persons
who routinely visit the household who, as supported
by professional documentation, pose a threat of harm
or injury to the member or other household visitors;
or
(C) the member or family member fails to cooper-
ate with Personal Care service delivery or to comply
with OHCA or OKDHS rules as supported by profes-
sional documentation; or
(D) the member's health or safety is at risk as sup-
ported by professional documentation; or
(E) additional services, either "formal" (i.e., paid
by SoonerCare or some other funding source) or
"informal" (i.e., unpaid) are provided in the home
eliminating the need for SoonerCare Personal Care
services.; or
(F) the individual's living environment poses a
physical threat to self or others as supported by
professional documentation where applicable, and
measures to correct hazardous conditions or assist the
person to move are unsuccessful or are not feasible;
or
(G) the member refuses to select and/or accept the
services of a provider agency or PCA for 90 consec-
utive days as supported by professional documenta-
tion.

(2) The member refuses to select and/or accept the ser-
vices of a Personal Care service agency or PCA for 90
consecutive days as supported by professional documen-
tation.
(32) For persons receiving Personal Care services, the
Personal Care servicesprovider agency submits documen-
tation with the recommendation to discontinue services to
OKDHS. The OKDHS nurse reviews the documentation
and submits it to the OKDHS Area Nurse for determina-
tion. The OKDHS nurse notifies the member and the
Personal Care serviceprovider agency or PCA, and the
local OKDHS county worker of the decision to terminate
services. The member is sent an official closure notice in-
forming them of their appropriate member rights to appeal
the decision to discontinue services.
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317:35-15-13.1. Individual Personal Care service
management

(a) An individual PCAIPCA may be utilized to provide
PCPersonal Care services when it is documented to be in the
best interest of the member to have an individual personal
care attendant (PCA)IPCA or when there are no qualified
PC servicePersonal Care provider agencies available in the
member's local area. When an individual PCA is utilized, the
OKDHS nurse explains OHCA form HCA-66, Authorization
for Withholding of FICA Tax in Personal Care, to the member
and obtains his/her signature. OHCA will check the list
of providers that have been barred from Medicare/Medicaid
participation to ensure that the individual providerIPCA is not
listed.
(b) After PCPersonal Care services eligibility is established
and prior to implementation of PCPersonal Care services using
an individual PACIPCA, the OKDHS nurse reviews the care
plan with the member and individual PCAIPCA and notifies
the member and PCAIPCA to begin PCPersonal Care services
delivery. The OKDHS nurse maintains the original care plan
and forwards a copy of the care plan to the chosen PCAselected
IPCA and member within one working day of noticereceipt of
approval.
(c) The OKDHS nurse contacts the member within five
working days to ensure services are in place and meeting
the member's needs and also monitors the care plan for
members with an individual PCAIPCA. For any member
receiving PCPersonal Care services utilizing an individual
PCAIPCA, the OKDHS nurse makes a home visit at least every
180 dayssix months beginning within 90 days of the date of
PCPersonal Care service initiation. OKDHS assesses the
member's satisfaction with their PCPersonal Care services and
evaluates the care plan for adequacy of goals and units allo-
cated. Requests for changes in the units authorized in the care
plan must be approved by the OKDHS area nurse, or designee,
prior to implementation of the changed number of units.
(d) If a member requires an individual PCA and is also ap-
proved for ADvantage waiver, the ADvantage case manager
develops and monitors PC service delivery as part of the AD-
vantage service plan. The ADvantage case manager reviews
the care plan with the member and forwards a copy to the indi-
vidual PCA. The ADvantage case manager contacts the mem-
ber within five calendar days of service plan certification by
the AA in order to make sure that services have been imple-
mented. The ADvantage case manager contacts the member
within 30 calendar days of service plan certification by the AA
in order to make sure the needs of the member are being met.
Requests for changes in authorized PC services units are sub-
mitted by the ADvantage case manager for approval or denial
by the AA or designee, prior to implementation of the changes
in units. The ADvantage case manager contacts the member
monthly and makes a home visit at least every 90 days to eval-
uate the care plan for adequacy of goals and units allocated.
(e) With the exception of members served by the ADvantage
or any other Home and Community Based Services (HCBS)
Waiver, the OKDHS nurse is responsible for assessing and
monitoring the provision of personal care for Individual Per-
sonal Care members. This function involves advocacy, service

planning, coordination, monitoring and problem solving with
service providers and with families in the provision of services.
(f) Under certain circumstances, the use of informal sup-
ports as individual PCAs may be the only available option for
providing services to the member. The ADvantage Program
consumer's interdisciplinary team authorizes the use of infor-
mal supports for the PC program.

(1) Components built into the care plan to prevent fail-
ure/burnout of informal supports may include, but are not
limited to, the following:

(A) utilization of additional informal supports,
other than the one providing PCA services; and
(B) provision of home-delivered meals, adult day
care, or PC services by an agency.

(2) The ADvantage Program case manager routinely
reviews the care plan to ensure the services authorized
meet the member's needs and to assess the stability of the
informal support system. For members who receive ser-
vices from an individual PCA, the case manager may in-
crease the frequency of these reviews.

317:35-15-13.2. Individual Personal CareIPCA provider
contractor; billing, training, and problem
resolution

While OHCA is the contractor authorized under fed-
eral law, the Oklahoma Department of Human Services
(OKDHS)OKDHS initiates initial contracts with qualified
individuals for provision of Personal Care services as defined
in OAC 317:35-15-2. The contract renewal for the PCAIPCA
is the responsibility of the Oklahoma Health Care Authority
(OHCA)OHCA.

(1) Payment for Personal CareIPCA. Payment for
Personal Care services is generally made for care pro-
vided in the member's "own home" or in other limited
types of living arrangements in accordance with OAC
317:35-15-2(b)(1 through 4). A facility that meets the
definition of a nursing facility, room and board, licensed
residential care facility, licensed assisted living facility,
group home, rest home or a specialized home as set forth
in O.S. Title 63, Section 1-819 et seq., Section 1-890.1 et
seq., and Section 1-1902 et seq., does not constitute a suit-
able substitute home. Personal Care may not be approved
if the member lives in the PCA's home except with the
interdisciplinary team's written approval. The potential
individual PCA must meet the minimum requirements
under (2) of this subsection. With OKDHS area nurse
approval, or for ADvantage waiver members, with service
plan authorization and ADvantage Program Manager
approval, Personal Care services may be provided in an
educational or employment setting to assist the member in
achieving vocational goals identified on the service plan.

(A) Reimbursement. Personal Care payment for
a member is made according to the number of units of
service identified in the service plan.

(i) The unit amounts paid to individual con-
tractors is according to the established rates. A
service plan will be developed for each eligible in-
dividual in the home and units of service assigned
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to meet the needs of each member. The service
plans will combine units in the most efficient man-
ner to meet the needs of all eligible persons in the
household.
(ii) From the total amounts billed by the indi-
vidual PCAIPCA in (i) of this subparagraph, the
OHCA (acting as agent for the member-employer)
withholds the appropriate percentage of FICA
tax and sends it to the Internal Revenue Service
as the individual contractor's contribution toward
Social Security coverage. To assure that the in-
dividual contractor's social security account may
be properly credited, it is vital that the individual
contractor's social security number be entered cor-
rectly on each claim. In order for the OHCA to
withhold FICA tax, the LTC nurse must obtain a
signed OHCA Form HCA-66, Authorization for
Withholding of FICA Tax in Personal Care, from
the member as soon as the area nurse, or designee,
has approved Personal Care. A copy of the signed
HCA-66 must be in the case record. A signed
OHCA-0026, Personal Care Program Individual
Contract, must be on file with the OHCA before
the individual contractor's first claim can be sub-
mitted.
(iii) The contractor payment fee covers all Per-
sonal Care services included on the service and
care plans developed by the LTCOKDHS nurse or
ADvantage case manager. Payment is made for
direct services and care of the eligible member(s)
only. The area nurse, or designee, authorizes the
number of units of service the member receives
each month.
(iv) A member may select more than one indi-
vidual contractorIPCA. This may be necessary as
indicated by the service and care plans.
(v) The individual contractorIPCA may pro-
vide SoonerCare Personal Care services for several
households during one week, as long as the daily
number of paid service units do not exceed eight
per day. The total number of hours per week can-
not exceed 40.

(B) Release of wage and/or employment infor-
mation for individual contractorsIPCAs. Any
inquiry received by the local office requesting wage
and/or employment information for an individual
Personal Care contractorIPCA will be forwarded to
the OHCA, Claims Resolution.

(2) Member selection of individual PCAIPCA.
Members and/or family members recruit, interview,
conduct reference checks, and select the individual to
be considered as an individual contractorIPCA. Prior to
placing a Personal Care service provider in the member's
home, an OSBI background check and registry check
must be completed in accordance with Section 1-1944
through 1-1948 of Title 63 of the Oklahoma Statutes. The
OKDHS LTC nurse must also check the Certified Nurse
AidAide Registry. The OKDHS LTC nurse must affirm

that the applicant's name is not contained on any of the
registries. The LTCOKDHS nurse will notify the OHCA
if the applicant is on the registry.

(A) Persons eligible to serve as individual Per-
sonal Care Assistants. Payment is made for Personal
Care Services to an individual who:IPCAs who pro-
vide Personal Care services who also meet the criteria
as defined in OAC 317:35-15-2(c)(1 through 8).

(i) is at least 18 years of age,
(ii) has no pending notation related to abuse,
neglect or exploitation as reported by the Okla-
homa State Department of Health Nurse Aide Reg-
istry,
(iii) has no criminal background history or reg-
istry listings that prohibit employment,
(iv) demonstrates the ability to understand and
carry out assigned tasks,
(v) is not a legally responsible family member
(spouse, legal guardian, or parent of a minor child)
of the member being served,
(vi) has a verifiable work history and/or per-
sonal references, verifiable identification, and
(vii) meets any additional requirements as out-
lined in the contract and certification requirements
with the Oklahoma Health Care Authority.

(B) Persons ineligible to serve as Personal Care
AssistantsIPCAs. Payment from SoonerCare funds
for Personal Care services may not be made to an in-
dividual who is a legally responsible family member
(spouse, legal guardian, or parent of a minor child)
of the member to whom he/she is providing per-
sonal care servicesbeing served (exceptions to legal
guardian are made only with prior approval from
Aging Services Division).

(i) Payment cannot be made to aan OKDHS
or OHCA employee. Payment cannot be made
to an immediate family member of an OKDHS
employee who works in the same county with-
out OKDHS/Aging Services Division approval.
When a family member relationship exists be-
tween an OKDHS LTC nurse and a PCAan IPCA
in the same county, the LTCOKDHS nurse cannot
manage services for a member whose individ-
ual providerIPCA is a family member of the
LTCOKDHS nurse.
(ii) If it is determined that an OKDHS or
OHCA employee is interfering in the process of
providing Personal Care Servicesservices for per-
sonal or family benefit, he/she will be subject to
disciplinary action.

(3) Orientation of the Personal Care Assis-
tantIPCA. When a member selects an individual
PCAIPCA, the LTCOKDHS nurse contacts the indi-
vidual to report to the county office to complete the
ODHOklahoma State Department of Health form 805,
Uniform Employment Application for Nurse Aide Staff,
and the OKDHS form 06PE039E, Employment Applica-
tion Supplement, and for a determination of qualifications
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and orientation. ThisFor Personal Care members, this
process is the responsibility of the LTCOKDHS nurse.
The PCAIPCA can begin work when:

(A) he/she has been interviewed by the member,
(B) he/she has been oriented by the LTCOKDHS
nurse,
(C) he/she has executed a contract (OHCA-0026)
with the OHCA,
(D) the effective service date has been established,
(E) all registries have been checked and the
PCA'sIPCA's name is not listed,
(F) the Oklahoma State Department of Health
Nurse Aide Registry has been checked and no nota-
tions were found, and
(G) the OSBI background check has been com-
pleted.

(4) Training of Personal Care AssistantsIPCAs. It is
the responsibility of the LTCOKDHS nurse to make sure
for each client, that the PCAIPCA has the training needed
to carry out the plan of care prior to service initiation for
each member.
(5) Problem resolution related to the performance
of the Personal Care AssistantIPCA. When it comes to
the attention of the LTCOKDHS nurse or workerOKDHS
Social Services Specialist that there is a problem related
to the performance of the PCAIPCA, a counseling con-
ference is held between the member, LTCOKDHS nurse,
and worker. The LTCOKDHS nurse will counsel the
PCAIPCA regarding problems with his/her performance.
Counseling is considered when the staff believebelieves
that counseling will result in improved performance.
(6) Termination of the PCAIPCA Provider Agree-
ment.

(A) A recommendation for the termination of a
PCA'san IPCA's contract is submitted to the OHCA
and the services of the PCAIPCA are suspended im-
mediately when:

(i) a PCA'san IPCA's performance is such
that his/her continued participation in the program
could pose a threat to the health and safety of the
member or others; or
(ii) the PCAIPCA failed to comply with the
expectations outlined in the PCA Provider Agree-
ment and counseling is not appropriate or has not
been effective; or
(iii) a PCA'san IPCA's name appears on the
OKDHS Community Services Worker Registry,
any of the registries listed in Section 1-1947 of
Title 63 of the Oklahoma Statutes, even though
his/her name may not have appeared on the Reg-
istry at the time of application or hiring.

(B) The LTCOKDHS nurse makes the recom-
mendation for the termination of the PCAIPCA to
the OKDHS State Office Aging Services Division
who then notifies the OHCA Legal Division of the
recommendation. When the problem is related to
allegations of abuse, neglect, or exploitation, OKDHS

Adult Protective Services, State Attorney General's
Medicaid Unit, the OHCA, and the Oklahoma State
Department of Health are notified by the LTCOKDHS
nurse.
(C) When the problem is related to allegations of
abuse, neglect or exploitation, the LTCOKDHS nurse
follows the process as outlined in OAC 340:100-3-39.

317:35-15-14. Billing procedures for Personal Care
Billing procedures for Personal Care Services are con-

tained in the OKMMIS Billing and Procedure Manual.
Questions regarding billing procedures that cannot be resolved
through a study of the manual are referred to the OHCA. Con-
tractors for Personal Care bill on CMS-1500. The OKDHS
county officeOHCA provides instructions to an individual
PCAIPCA for completion of the claim at the time of the
contractor orientation. Each Personal Care contractorThe
contracted provider submits a claim for each member. The
contractorcontracted provider prepares claims for services
provided and submits the claims to the fiscal agent who is
responsible for assuring that the claims have been properly
completed. All Personal Care contractors must have a unique
provider number. New contractorscontracted providers will
be mailed the provider number after they have been placed on
the claims processing contractor's provider file. Service time
of Personal Care and Nursing is documented solely through
the Interactive Voice Response Authentication (IVRA) system
after access to the system is made available by OKDHS. The
IVRA system provides alternate backup solutions should the
automated system be unavailable. In the event of IVRA backup
system failure, the provider will document time in accordance
with their provider agency backup plan. The provider agency's
backup procedures are only permitted when the IVRA system
is unavailable.

317:35-15-15. Referral for social services
In many situations, adultsmembers who are receiving

medical services through SoonerCare need social services.
The OKDHS nurse may make referrals for social services to
the OKDHS worker in the local office. In addition to these
referrals, a request for social services may be initiated by a
member or by another individual acting upon behalf of a mem-
ber.

(1) The OKDHS county workerSocial Services Spe-
cialist is responsible for providing the indicated services
or for referral to the appropriate resource outside the
Department if the services are not available within the
Department.
(2) Among the services provided by the OKDHS
workerSocial Services Specialist are:

(A) Services that will enable individuals to attain
and/or maintain as good physical and mental health as
possible;
(B) Services to assist patients who are receiving
care outside their own homes in planning for and re-
turning to their own homes or to other alternate care;
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(C) Services to encourage the development and
maintenance of family and community interest and
ties;
(D) Services to promote maximum independence
in the management of their own affairs;
(E) Protective services, including evaluation of
need for and arranging for guardianship; and
(F) Appropriate family planning services, which
include assisting the family in acquiring means to re-
sponsible parenthood. Services are offered in making
the necessary referral and follow-up.

[OAR Docket #15-510; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #15-506]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 17. Advantage Waiver Services
317:35-17-14 [AMENDED]
(Reference APA WF # 14-14B)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, 42 CFR 441.301
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 16, 2015 through February 16, 2015
PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 30, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Rules are amended to include all 1915(c) waiver programs to comply
with 42 CFR 441.301 regarding conflict of interest provisions for case
management services. These changes are necessary as the regulation states
providers of HCBS for the individual, or those who have an interest in or are
employed by a provider of HCBS for the individual, must not provide case
management services or develop the person centered service plan. Without
the recommended changes, the State is out of compliance with CMS and
may be in risk of losing federal funding. Additionally, rules are modified
to provide clarification within the institutional transition case management
service definition. Without the recommended changes, the policy will remain
inconsistent with references to institutional transition as transitional case
management services.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 17. ADVANTAGE WAIVER
SERVICES

317:35-17-14. Case Management services
(a) Case management services involve ongoing assessment,
service planning and implementation, service monitoring and
evaluation, member advocacy, and discharge planning.

(1) Within one working day of receipt of an ADvantage
referral from the ADvantage Administration (AA), the
case management supervisor assigns a case manager to
the member. The case manager makes a home visit to
review the ADvantage program (its purpose, philosophy,
and the roles and responsibilities of the member, service
provider, case manager, and OKDHS in the program), re-
view, update and complete the UCAT assessment, discuss
service needs and ADvantage service providers. The Case
Manager notifies in writing the member's UCAT identified
primary physician that the member has been determined
eligible to receive ADvantage services. The notification
is via a preprint form that contains the member's signed
permission to release this health information and requests
physician's office verification of primary and secondary
diagnoses and diagnoses code obtained from the UCAT.
(2) Within 14 calendar days of the receipt of an ADvan-
tage referral, the case manager completes and submits to
the AA an individualized care plan and service plan for the
member, signed by the member and the case management
supervisor. The case manager completes and submits to
the AA the annual reassessment service plan documents
no sooner than 60 days before the existing service plan
end date but sufficiently in advance of the end date to be
received by the AA at least 30 calendar days before the
end date of the existing service plan. Within 14 calendar
days of receipt of a Service Plan Review Request (SPR)
from the AA, the Case Manager provides corrected care
plan and service plan documentation. Within five calen-
dar days of assessed need, the case manager completes
and submits a service plan addendum to the AA to amend
current services on the care plan and service plan. The
care plan and service plan are based on the member's ser-
vice needs identified by the UCAT, Part III, and includes
only those ADvantage services required to sustain and/or
promote the health and safety of the member. The case
manager uses an interdisciplinary team (IDT) planning
approach for care plan and service plan development.
Except for extraordinary circumstances, the IDT meetings
are to be held in the member's home. Variances from this
policy must be presented to, and approved by, the AA in
advance of the meeting. If in-home care is the primary
service, the IDT includes, at a minimum, the member, a
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nurse from the ADvantage in-home care provider chosen
by the member, and the case manager. Otherwise, the
member and case manager constitute a minimum IDT.
(3) The case manager identifies long-term goals, chal-
lenges to meeting goals, and service goals including plan
objectives, actions steps and expected outcomes. The
ADvantage case manager documents on the care plan the
presence of two or more ADvantage members residing
in the same household and/or when the member and per-
sonal care provider reside together. The case manager
documents on the IVRA system in the member record
any instance in which a member's health or safety would
be "at risk" if even one personal care visit is missed. The
case manager identifies services, service provider, funding
source, units and frequency of service and service cost,
cost by funding source and total cost for ADvantage ser-
vices. The member signs and indicates review/agreement
with the care plan and service plan by indicating accep-
tance or non-acceptance of the plans. The member, the
member's legal guardian or legally authorized representa-
tive shall sign the service plan in the presence of the case
manager. The signatures of two witnesses are required
when the member signs with a mark. If the member re-
fuses to cooperate in development of the service plan, or, if
the member refuses to sign the service plan, the case man-
agement agency refers the case to the AA for resolution.
In addition, based on the UCAT and/or case progress notes
that document chronic uncooperative or disruptive be-
haviors, the OKDHS nurse or AA may identify members
that require AA intervention through referral to the AA's
Escalated Issues unit.

(A) For members that are uncooperative or dis-
ruptive, the case manager develops an individualized
plan to overcome challenges to receiving services
focusing on behaviors, both favorable and those that
jeopardize the member's well-being and includes a
design approach of incremental plans and addenda
that allow the member to achieve stepwise successes
in the modification of their behavior.
(B) The AA may implement a service plan without
the member's signature when, for these members,
the presence of a document that "requires" their
signature may itself trigger a "conflict". In these
circumstances, mental health/behavioral issues may
prevent the member from controlling their behavior
to act in their own interest. Since the person by virtue
of level of care and the IDT assessment, needs AD-
vantage services to assure their health and safety, the
AA may authorize the service plan if the case man-
ager demonstrates effort to work with and obtain the
member's agreement. Should negotiations not result
in agreement with the care plan and service plan, the
member may withdraw their request for services or
request a fair hearing.

(4) CD-PASS Planning and Supports Coordination.
(A) The ADvantage Case Management provider
assigns to the CD-PASS member a Case Manager that
has successfully completed training on CD-PASS,

Independent Living Philosophy, Person-Centered
Planning and the individual budgeting process and
process guidelines. Case Managers that have com-
pleted this specialized CD-PASS training are referred
to as Consumer-Directed Agent/Case Managers
(CDA/CM) with respect to their CD-PASS service
planning and support role in working with CD-PASS
members. The CDA/CM educates the member about
their rights and responsibilities as well as about
community resources, service choices and options
available to the member to meet CD-PASS service
goals and objectives.
(B) The member may designate a family member
or friend as an "authorized representative" to assist in
the service planning process and in executing member
employer responsibilities. If the member chooses to
designate an "authorized representative", the desig-
nation and agreement identifying the "willing adult"
to assume this role and responsibility is documented
with dated signatures of the member, the designee and
the member's Case Manager or the AA staff.

(i) A person having guardianship or power of
attorney or other court sanctioned authorization to
make decisions on behalf of the member has legal
standing to be the member's designated "autho-
rized representative".
(ii) An individual hired to provide Con-
sumer-Directed Personal Assistance Services
and Supports (CD-PASS) services to a member
may not be designated the "authorized representa-
tive" for the member.
(iii) The case manager reviews the designation
of Authorized Representative, Power of Attorney
and Legal Guardian status on an annual basis and
this is included in the reassessment packet to AA.

(C) The CDA/CM provides support to the member
in the Person-Centered CD-PASS Planning process.
Principles of Person-Centered Planning are as fol-
lows:

(i) The person is the center of all planning ac-
tivities.
(ii) The member and their representative, or
support team, are given the requisite information
to assume a controlling role in the development,
implementation and management of the member's
services.
(iii) The individual and those who know and
care about him or her are the fundamental sources
of information and decision-making.
(iv) The individual directs and manages a plan-
ning process that identifies his or her strengths,
capacities, preferences, desires, goals and support
needs.
(v) Person-Centered Planning results in per-
sonally-defined outcomes.

(D) The CDA/CM encourages and supports the
member, or as applicable their designated "authorized
representative", to lead, to the extent feasible, the
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CD-PASS service planning process for Personal Ser-
vices Assistance. The CDA/CM helps the member
define support needs, service goals and service pref-
erences including access to and use of generic com-
munity resources. Consistent with member-direction
and preferences, the CDA/CM provides information
and helps the member locate and access community
resources. Operating within the constraints of the In-
dividual Budget Allocation (IBA) units, the CDA/CM
assists the member in translating the assessment of
member needs and preferences into an individually
tailored, personalized service plan.
(E) To the extent the member prefers, the CDA/CM
develops assistance to meet member needs using
a combination of traditional Personal Care and
CD-PASS PSA services. However, the CD-PASS
IBA and the PSA unit authorization will be reduced
proportional to agency Personal Care service utiliza-
tion.
(F) The member determines with the PSA to be
hired, a start date for PSA services. The member
coordinates with the CDA/CM to finalize the service
plan. The start date must be after authorization of
services, after completion and approval of the back-
ground checks and after completion of the member
employee packets.
(G) Based on outcomes of the planning process,
the CDA/CM prepares an ADvantage service plan or
plan amendment to authorize CD-PASS Personal Ser-
vice Assistance units consistent with this individual
plan and notifies existing duplicative Personal Care
service providers of the end date for those services.
(H) If the plan requires an APSA to provide as-
sistance with Health Maintenance activities, the
CDA/CM works with the member and, as appropri-
ate, arranges for training by a skilled nurse for the
member or member's family and the APSA to ensure
that the APSA performs the specific Health Mainte-
nance tasks safely and competently;

(i) If the member's APSA has been providing
Advanced Supportive Restorative Assistance to
the member for the same tasks in the period imme-
diately prior to being hired as the PSA, additional
documentation of competence is not required;
(ii) If the member and APSA attest that the
APSA has been performing the specific Health
Maintenance tasks to the member's satisfaction
on an informal basis as a friend or family member
for a minimum of two months in the period im-
mediately prior to being hired as the PSA, and no
evidence contra-indicates the attestation of safe
and competent performance by the APSA, addi-
tional documentation is not required.

(I) The CDA/CM monitors the member's well
being and the quality of supports and services and
assists the member in revising the PSA services plan
as needed. If the member's need for services changes
due to a change in health/disability status and/or a

change in the level of support available from other
sources to meet needs, the CDA/CM, based upon
an updated assessment, amends the service plan to
modify CD-PASS service units appropriate to meet
additional member's need and forwards the plan
amendment to the AA for authorization and update of
the member's IBA.
(J) In the event of a disagreement between the
member and CD-PASS provider the following
process is followed:

(i) either party may contact via a toll free num-
ber the Member/Provider Relations Resource Cen-
ter to obtain assistance with issue resolution;
(ii) if the issue cannot be resolved with as-
sistance from the Member/Provider Relations
Resource Center or from CD-PASS Program Man-
agement, the CD-PASS Program Management will
submit the dispute to the ADvantage Escalated Is-
sues Unit for resolution. The Escalated Issues Unit
will work with the member and provider to reach a
mutually agreed upon resolution;
(iii) if the dispute cannot be resolved by the
ADvantage Escalated Issues Unit it will be heard
by the Ethics of Care Committee. The Ethics of
Care Committee will make a final determination
with regard to settlement of the dispute;
(iv) at any step of this dispute resolution
process the member may request a fair hearing,
to appeal the dispute resolution decision.

(K) The CDA/CM and the member prepare an
emergency backup/emergency response capabil-
ity for CD-PASS PSA services in the event a PSA
provider of services essential to the individual's health
and welfare fails to deliver services. As part of the
planning process, the CDA/CM and member define
what failure of service or neglect of service tasks
would constitute a risk to health and welfare to trigger
implementation of the emergency backup. Any of the
following may be used in planning for the backup:

(i) Identification of a qualified substitute
provider of PSA services and preparation for their
quick response to provide backup services when
called upon in emergency circumstances (includ-
ing execution of all qualifying background checks,
training and employment processes); and/or,
(ii) Identification of one or more qualified
substitute ADvantage agency service providers
(Adult Day Care, Personal Care or Nursing Fa-
cility Respite provider) and preparation for their
quick response to provide backup services when
called upon in emergency circumstances.

(L) If the emergency backup fails, the CDA/CM is
to request the AA to authorize and facilitate member
access to Adult Day Care, Agency Personal Care or
Nursing Facility Respite services.

(5) The case manager submits the care plan and service
plan to the case management supervisor for review. The
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case management supervisor documents the review/ap-
proval of the plans within two working days of receipt
from the case manager or returns the plans to the case
manager with notations of errors, problems, and con-
cerns to be addressed. The case manager re-submits the
corrected care plan and service plan to the case man-
agement supervisor within two working days. The case
management supervisor returns the approved care plan
and service plan to the case manager. Within one working
day of receiving supervisory approval, the case manager
forwards, via postal mail, a legible copy of the care plan
and service plan to the AA. Case managers are responsible
for retaining all original documents for the member's file
at the agency. Only priority service needs and supporting
documentation may be faxed to the AA with the word,
"PRIORITY" being clearly indicated and the justification
attached. "Priority" service needs are defined as services
needing immediate authorization to protect the health and
welfare of the member and/or avoid premature admission
to the nursing facility. Corrections to service conditions
set by the AA are not considered to be a priority unless
the health and welfare of the member would otherwise be
immediately jeopardized and/or the member would other-
wise require premature admission to a nursing facility.
(6) Within one working day of notification of care plan
and service plan authorization, the case manager com-
municates with the service plan providers and with the
member to facilitate service plan implementation. Within
five working days of notification of an initial service plan
or a new reassessment service plan authorization, the case
manager visits the member, gives the member a copy of
the service plan or computer-generated copy of the ser-
vice plan and evaluates the progress of the service plan
implementation. The case manager evaluates service plan
implementation on the following minimum schedule:

(A) within 30 calendar days of the authorized effec-
tive date of the service plan or service plan addendum
amendment; and
(B) monthly after the initial 30 day follow-up eval-
uation date.

(b) Authorization of service plans and amendments
to service plans. The ADvantage Administration (AA)
authorizes the individual service plan and all service plan
amendments for each ADvantage member. When the AA
verifies member ADvantage eligibility, plan cost effectiveness,
that service providers are ADvantage authorized and Sooner-
Care contracted, and that the delivery of ADvantage services
are consistent with the member's level of care need, the service
plan is authorized.

(1) Except as provided by the process described in
OAC 317:30-5-761(6), family members may not receive
payment for providing ADvantage waiver services. A
family member is defined as an individual who is legally
responsible for the member (spouse or parent of a minor
child).
(2) The OKDHS/ASD may under criteria described
in OAC 317:35-15-13 authorize personal care service
provision by an Individual PCA (an individual contracted

directly with OHCA). Legally responsible family mem-
bers are not eligible to serve as Individual PCA's.
(3) If the service plan authorization or amendment re-
quest packet received from case management is complete
and the service plan is within cost effectiveness guide-
lines, the AA authorizes or denies authorization within
five working days of receipt of the request. If the service
plan is not within cost-effectiveness guidelines, the plan is
referred for administrative review to develop an alternative
cost-effective plan or assist the member to access services
in an alternate setting or program. If the request packet is
not complete, the AA notifies the case manager immedi-
ately and puts a "hold" on authorization until the required
additional documents are received from case management.
(4) The AA authorizes the service plan by entering
the authorization date and assigning a control number
that internally identifies the OKDHS staff completing
the authorization. Notice of authorization and a com-
puter-generated copy of the authorized plan or a com-
puter-generated copy of the authorized plan are provided
to case management. AA authorization determinations
are provided to case management within one working day
of the authorization date. A service plan may be autho-
rized and implemented with specific services temporarily
denied. The AA communicates to case management the
conditions for approval of temporarily denied services.
The case manager submits revisions for denied services to
AA for approval within 5 working days.
(5) For audit purposes (including Program Integrity
reviews), the computer-generated copy of the authorized
service plan is documentation of service authorization
for ADvantage waiver and State Plan Personal Care ser-
vices. State or Federal quality review and audit officials
may obtain a copy of specific service plans with original
signatures by submitting a request to the member's case
manager.

(c) Change in service plan. The process for initiating a
change in the service plan is described in this subsection.

(1) The service provider initiates the process for an
increase or decrease in service to the member's service
plan. The requested changes and justification for them
are documented by the service provider and, if initiated
by a direct care provider, submitted to the member's case
manager. If in agreement, the case manager requests the
service changes on a care plan and service plan amend-
ment submitted to the AA within five calendar days of
assessed need. The AA authorizes or denies the care plan
and service plan changes per 317:35-17-14.
(2) The member initiates the process for replacing
Personal Care services with Consumer-Directed Personal
Services and Supports (CD-PASS) in geographic areas
in which CD-PASS services are available. The member
may contact the AA or by calling the toll-free number
established to process requests for CD-PASS services.
(3) A significant change in the member's physical
condition or caregiver support, one that requires addi-
tional goals, deletion of goals or goal changes, or requires
a four-hour or more adjustment in services per week,
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requires an updated UCAT reassessment by the case man-
ager. The case manager develops an amended or new
service plan and care plan, as appropriate, and submits the
new amended plans for authorization.
(4) One or more of the following changes or service
requests require an Interdisciplinary Team review and
service plan goals amendment:

(A) the presence of two or more ADvantage mem-
bers residing in the same household, or
(B) the member and personal care provider resid-
ing together, or
(C) a request for a family member to be a paid AD-
vantage service provider, or
(D) a request for an Individual PCA service
provider.

(5) Based on the reassessment and consultation with
the AA as needed, the member may, as appropriate, be
authorized for a new service plan or be eligible for a dif-
ferent service program. If the member is significantly
improved from the previous assessment and does not re-
quire ADvantage services, the case manager obtains the
member's dated signature indicating voluntary withdrawal
for ADvantage program services. If unable to obtain the
member's consent for voluntary closure, the case manager
requests assistance from the AA. The AA requests that the
OKDHS area nurse initiate a reconsideration of level of
care.
(6) Providers of Home and Community Based Services
(HCBS) for the member, or those who have an interest in
or are employed by a provider of HCBS for the member,
must not provide case management or develop the per-
son-centered service plan, except when the State demon-
strates that the only willing and qualified entity to provide
case management and/or develop person-centered service
plans in a geographic area also provides HCBS.

[OAR Docket #15-506; filed 6-12-15]
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with state and federal regulations regarding Home and Community-Based
Services (HCBS) Waivers for persons with intellectual disabilities or certain
persons with related conditions: (1) include timeframes for how long
psychological evaluations are considered valid to determine eligibility for
DDS HCBS Waiver services; (2) include timeframes for reporting any address
changes or other contact information to DHS; and (3) provide timeframes
when an individual is removed from the Request for Waiver Services List when
the individual fails to respond or does not provide DHS requested information.
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FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. GENERAL PROVISIONS

317:40-1-1. Home and Community-Based Services
(HCBS) Waivers for persons with
intellectual disabilities or certain persons
with related conditions

(a) Applicability. The rules in this Section apply to services
funded through Medicaid HCBS Waivers per OACOklahoma
Administrative Code (OAC) 317:35-9-5 and as defined inper
Section 1915(c) of the Social Security Act. The specific
waivers are the In-Home Supports Waiver (IHSW) for Adults,
the In-Home Supports Waiver (IHSW) for Children, the Com-
munity Waiver, and the Homeward Bound Waiver.
(b) Program provisions. Each individual requesting ser-
vices provided through aan HCBS Waiver and his or her family
or guardian are responsible for:

(1) accessing, with the assistance of OKDHS staff, all
benefits available under Oklahoma's Medicaid State Plan
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or other payment sources prior to accessing funding for
those same services under a HCBS Waiver program;
(2) cooperating in the determination of medical and fi-
nancial eligibility, including prompt reporting of changes
in income or resources; and
(3) choosing between services provided through a
HCBS Waiver and institutional care.; and
(4) reporting to DHS within 30 calendar days of mov-
ing any changes in address or other contact information.

(c) Waiver Eligibility. To be eligible for Waiver services,
an applicant must meet the criteria established in paragraph
(1) of this Subsection and the criteria for one of the Waivers
established in Subparagraph (A), (B), or (C) of this Subsection.

(1) Services provided through aan HCBS Waiver are
available to Oklahoma residents meeting SoonerCare
eligibility requirements established by law, regulatory
authority, and policy within funding available through
State or Federal resources. To be eligible for and receive
services funded through any of the Waivers listed in sub-
section (a) of this Section, a person must meet conditions
per OAC 317:35-9-5. The individual must be determined
financially eligible for SoonerCare per OAC 317:35-9-68.
The SoonerCare eligible individual may not simultane-
ously be enrolled in any other Medicaid Waiver program or
receiving services in an institution including a hospital, re-
habilitation facility, mental health facility, nursing facility,
residential care facility as described inper Section 1-819
of Title 63 of Oklahoma Statutes, or Intermediate Care
facility for personswith mental retardation (ICF/MR)in-
dividuals with intellectual disabilities (ICF/IID). The
individual may not be receiving DDSDDevelopmental
Disabilities Services (DDS) state-funded services, such as
the Family Support Assistance Payment, Respite Voucher
Program, sheltered workshop services, community inte-
grated employment services, or assisted living without
waiver supports per OAC 340:100-5-22.2. The individual
must also meet other Waiver-specific eligibility criteria.

(A) In-Home Supports Waivers. To be eligible
for services funded through the In-Home Supports
Waiver (IHSW), a person must:

(i) meet all criteria givenlisted in subsection
(c) of this Section; and
(ii) be determined to have a disability and a
diagnosis of intellectual disability by the Social
Security Administration (SSA); or
(iii) be determined to have a disability, and a
diagnosis of intellectual disability as defined in
the Diagnostic and Statistical Manual of Mental
Disorders by the OHCA Level of Care Evaluation
Unit (LOCEU);
(iv) be three years of age or older;
(v) be determined by the OHCA/LOCEU to
meet the ICF/MRICF/IID Institutional Level of
Care requirements per OAC 317:30-5-122;
(vi) reside in:

(I) the home of a family member or friend;
(II) his or her own home;

(III) an OKDHS Children and Family Ser-
vices Division (CFSD)a DHS Child Welfare
Service (CWS) foster home; or
(IV) a CFSDCWS group home; and

(vii) have critical support needs that can be met
through a combination of non-paid, non-Waiver,
and SoonerCare resources available to the indi-
vidual, and with HCBS Waiver resources that are
within the annual per capita Waiver limit agreed
between the State of Oklahoma and the Centers for
Medicare and Medicaid Services (CMS).

(B) Community Waiver. To be eligible for ser-
vices funded through the Community Waiver, the
person must:

(i) meet all criteria givenlisted in subsection
(c) of this Section;
(ii) be determined to have a disability and a di-
agnosis of intellectual disability by the SSA; or
(iii) have an intellectual disability as defined in
the Diagnostic and Statistical Manual of Mental
Disorders or a related condition by the DDSDDDS
and to be covered under the State's alternative dis-
position plan adopted under Section 1919(e)(7)(E)
of the Social Security Act; or
(iv) be determined to have a disability and a
diagnosis of intellectual disability as defined in
the Diagnostic and Statistical Manual of Mental
Disorders or the OHCA/LOCEU; and
(v) be three years of age or older; and
(vi) be determined by the OHCA/LOCEU, to
meet the ICF/MRICF/IID Institutional Level of
Care requirements per OAC 317:30-5-122; and
(vii) have critical support needs that can be met
by the Community Waiver and cannot be met by
IHSW services or other service alternatives, as
determined by the DDSD Division DirectorDDS
director or designee.

(C) Homeward Bound Waiver. To be eligible
for services funded through the Homeward Bound
Waiver, the person must:

(i) be certified by the United States District
Court for the Northern District of Oklahoma as a
member of the plaintiff class in Homeward Bound
et al. v. The Hissom Memorial Center, Case No.
85-C-437-E;
(ii) meet all criteria for HCBS Waiver services
given listed in subsection (c) of this Section; and
(iii) be determined to have a disability and a di-
agnosis of intellectual disability by SSA; or
(iv) have an intellectual disability as defined
in the Diagnostic and Statistical Manual of Men-
tal Disorders or a related condition per OAC
317:35-9-45 by DDSDDDS and to be covered un-
der the State's alternative disposition plan adopted
under Section 1919(e)(7)(E) of the Social Security
Act; or
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(v) have a disability as defined in the Diagnos-
tic and Statistical Manual of Mental Disorders by
the OHCA/LOCEU; and
(vi) meet the ICF/MRICF/IID Institutional
Level of Care requirements per OAC 317:30-5-122
by the OHCA/LOCEU.

(2) The person desiring services through any of the
Waivers listed in subsection (a) of this Section partici-
pates in diagnostic evaluations and provides information
necessary to determine HCBS Waiver services eligibility,
including:

(A) a psychological evaluation, by a licensed Psy-
chologist or State staff supervised by a licensed
Psychologist, current within 12 months of requested
approval date,psychologist that includes:

(i) a full scale functional and/or adaptive as-
sessment; and
(ii) a statement of age of onset of the disability;
and
(iii) intelligence testing that yields a full scale
intelligence quotient.

(I) Intelligence testing results obtained at
16 years of age or older are considered valid of
the current status, provided they are compatible
with current behavior. Intelligence testing re-
sults obtained between 7 to 16 years of age are
considered current for four years when the full
scale intelligence quotient is less than 40, and
for two years when the intelligence quotient is
40 or above.
(II) DDS may require a current psycholog-
ical evaluation when a significant change of
condition, disability, or psychological status is
noted;

(B) a social service summary, current within 12
months of requested approval date, that includes a
developmental history; and
(C) a medical evaluation current within 90 calendar
days of requested approval date; and
(D) a completed ICF/MRICF/IID Level of Care
Assessment form (LTC-300); and
(E) proof of disability according to SSA guide-
lines. If a disability determination hadhas not been
made by SSA, the OHCA/LOCEU may make a dis-
ability determination using the same guidelines as
SSA.

(3) The OHCA reviews the diagnostic reports listed in
paragraph (2) of this subsection and makes a determina-
tion of eligibility for DDSDDDS HCBS Waivers.
(4) For individuals who are determined to have an
intellectual disability or a related condition by DDSDDDS
in accordance with the State's alternative disposition
plan adopted under Section 1919(e)(7)(E) of the Social
Security Act, DDSDDDS reviews the diagnostic reports
listed in paragraph (2) of this subsection and, on behalf
of the OHCA, makes a determination of eligibility for
DDSDDDS HCBS Waiver services and ICF/MRICF/IID
level of care.

(5) A determination of need for ICF/MRICF/IID Insti-
tutional Level of Care does not limit the opportunities of
the person receiving services to participate in community
services. Individuals are assured of the opportunity to
exercise informed choice in the selection of services.

(d) Request list. When State DDSDstate DDS resources
are unavailable for new persons to be added to services funded
through aan HCBS Waiver, persons are placed on a statewide
Request for Waiver Services List.

(1) The Request for Waiver Services List is maintained
in chronological order, based on the date of receipt of a
written request for services on Form 06MP001E, Request
for Developmental Disabilities Services. The appli-
cant must submit the required documentation per Form
06MP001E, Request for Developmental Disabilities
Services for initial consideration of potential eligibility.
(2) The Request for Waiver Services List for persons
requesting services provided through aan HCBS Waiver
is administered by DDSDDDS uniformly throughout the
state.
(3) An individual is removed from the Request for
Waiver Services List ifwhen the individual:

(A) is found to be ineligible for services;
(B) cannot be located by OKDHSDHS;
(C) fails to respond or does not provide re-
quiredrequested information to OKDHSDHS;
(D) is not a resident of the state of Oklahoma at the
time of requested Waiver approval date; or
(E) declines an offer of Waiver services

(4) An individual removed from the Request for Waiver
Services List due to the inability to locate the individual
by DHS, may later submit to DDS a written request to
be returned to the Request for Waiver Services List. The
individual will be returned at the same chronological place
on the Request for Waiver Services List that the individual
had prior to removal, provided that the individual was on
the list prior to January 1, 2015.

(e) Applications. When resources are sufficient for initi-
ation of HCBS Waiver services, DDSDDDS ensures action
regarding a request for services occurs within 45 calendar days.
If When action is not taken within the required 45 calendar
days, the applicant may seek resolution as described inper
OAC 340:2-5.

(1) Applicants are allowed 60 calendar days to provide
information requested by DDSD DDS to determine eligi-
bility for services.
(2) IfWhen requested information is not provided
within 60 calendar days, the applicant is notified that the
request has beenwas denied, and the individual is removed
from the Request for Waiver Services List.

(f) Admission protocol. Initiation of services funded
through a an HCBS Waiver occurs in chronological order
from the Request for Waiver Services List in accordance with
subsection (d) of this Section based on the date of DDSDDDS
receipt of a completed request for services, as a result of the
informed choice of the person requesting services or his or her
legal guardianthe individual acting on the member's behalf,
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and upon determination of eligibility, in accordance with sub-
section (c) of this Section. Exceptions to the chronological
requirement may be made when:

(1) an emergency situation exists in which the health
or safety of the person needing services, or of others, is
endangered, and there is no other resolution to the emer-
gency. An emergency exists when:

(A) the person is unable to care for himself or her-
self and:

(i) the person's caretaker, as defined in Section
10-103 of Title 43A of the Oklahoma Statutes:

(I) is hospitalized;
(II) has moved into a nursing facility;
(III) is permanently incapacitated; or
(IV) has died; and

(ii) there is no caretaker to provide needed care
to the individual; or
(iii) an eligible person is living at a homeless
shelter or on the street;

(B) the OKDHSDHS finds that the person needs
protective services due to experiencing ongoing phys-
ical, sexual, or emotional abuse or neglect in his or her
present living situation, resulting in serious jeopardy
to the person's health or safety;
(C) the behavior or condition of the person needing
services is such that others in the home are at risk of
being seriously harmed by the person. For example,
the person is routinely physically assaultive to the
caretaker or others living in the home and sufficient
supervision cannot be provided to ensure the safety of
those in the home or community; or
(D) the person's medical, psychiatric, or behavioral
challenges are such that the person is seriously injur-
ing or harming himself or herself, or is in imminent
danger of doing so.

(2) the Legislature has appropriated special funds with
which to serve a specific group or a specific class of indi-
viduals under the provisions of aan HCBS Waiver;
(3) Waiver services are required for people who transi-
tion to the community from a public or ICF/MRICF/IID
who are children in the State's custody receiving services
from OKDHSDHS. Under some circumstances Waiver
services related to accessibility may be authorized in ad-
vance of transition, but may not be billed until the day the
member leaves the ICF/MRICF/IID and enters the Waiver;
(4) individuals subject to the provisions of Public
Law 100-203 residing in nursing facilities for at least
30 continuous months prior to January 1, 1989,and who
are determined by Preadmission Screening and Resident
Review (PASRR) evaluation conducted pursuant to the
provisions of 42 CFR 483.100 et seq to have an intellectual
disability or a related condition, who are covered under the
State's alternative disposition plan adopted under Section
1919(e)(7)(E) of the Social Security Act, choose to receive
services funded through the Community or Homeward
Bound Waiver.

(g) Movement between DDSDDDS HCBS Waiver pro-
grams. A person's movement from services funded through

one DDS-administered HCBS Waiver, to services funded
through another DDSD-administeredDDS-administered
HCBS Waiver is explained in this subsection.

(1) When a member receiving services funded through
the IHSW for children becomes 18 years of age, services
through the IHSW for adults become effective.
(2) Change to services funded through the Community
Waiver from services funded through the IHSW occurs
only when:

(A) a member has critical health and safety sup-
port needs that cannot be met by IHSW services,
non-Waiver services, or other resources as determined
by the DDSD DirectorDDS director or designee; and
(B) funding is available per OAC 317:35-9-5..

(3) Change to services funded through the IHSW from
services funded through the Community Waiver may only
occur when a member's history of annual service utiliza-
tion has been within the per capita allowance of the IHSW.
(4) When a member served through the Community
Waiver has support needs that can be met within the per
capita Waiver allowance of the applicable IHSW and
through a combination of non-Waiver resources, the indi-
vidual may choose to receive services through the IHSW.

(h) Continued eligibility for HCBS Waiver services.
Eligibility for members receiving services provided through
the HCBS Waiver is re-determined by the OHCA/LOCEU
when a determination of disability has not been made by
the Social Security Administration. The OHCA/LOCEU
determines categorical relationship to the SoonerCare dis-
abled category according to Social Security Administration
guidelines. OHCA/LOCEU also approves level of care per
OAC 317:30-5-122 and confirms a diagnosis of intellectual
disability as defined in the Diagnostic and Statistical Manual
of Mental Disorders. DDSDDDS may require a new diagnos-
ticpsychological evaluation in accordance with paragraph
(c)(2) of this subsection and re-determination of eligibility at
any time when a significant change of condition, disability, or
psychological status determined under paragraph (c)(2) of this
Section has been noted.
(i) HCBS Waiver services case closure. Services provided
through aan HCBS Waiver are terminated, when:

(1) when a member or the member's legal guardianthe
individual acting on the member's behalf chooses to no
longer receive Waiver services;
(2) when a member is incarcerated;
(3) when a member is financially ineligible to receive
Waiver services;
(4) when a member is determined by the Social Se-
curity Administration to no longer have a disability
qualifying the individual for services under these Waivers;
(5) when a member is determined by the OHCA/LO-
CEU to no longer be eligible;
(6) when a member moves out of state, or the custodial
parent or guardian of a member who is a minor moves out
of state;
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(7) when a member is admitted to a nursing facility,
ICF/MRICF/IID, residential care facility, hospital, reha-
bilitation facility, or mental health facility for more than
30 consecutive calendar days;
(8) when the guardian of a member who is a minor
or adjudicated adult fails to cooperate during the annual
review process as described inper OAC 340:100-5-50
through 340:100-5-58;
(9) when the guardian of a member who is a minor or
adjudicated adult fails to cooperate in the implementation
of OKDHSDHS policy or service delivery in a manner
that places the health or welfare of the member at risk,
after efforts to remedy the situation through Adult Protec-
tive Services or Child Protective Services have not been
effective;
(10) when the member is determined to no longer be
SoonerCare eligible; or
(11) when there is sufficient evidence that the member
or his/her legal representativethe individual acting on the
member's behalf has engaged in fraud or misrepresenta-
tion, failed to use resources as agreed on in the Individual
Plan, or knowingly misused public funds associated with
these services;
(12) when the member or his/her legal representativethe
individual acting on the member's behalf either cannot
be located, has not responded to, or has not allowed case
management to complete plan development or monitoring
activities as required by policy and the member or his/her
legal representativethe individual acting on the member's
behalf:

(A) does not respond to the notice of intent to termi-
nate; or
(B) the response prohibits case management (the
case manager)the case manager from being able to
complete plan development or monitoring activities
as required by policy;

(13) when the member or his/her legal representativethe
individual acting on the member's behalf fails to cooper-
ate with the case manager to implement a Fair Hearing de-
cision;
(14) when it is determined that services provided
through aan HCBS Waiver are no longer necessary to
meet the member's needs and professional documentation
provides assurance that the member's health, safety, and
welfare can be maintained without Waiver supports;
(15) when the member or his/her legal representativethe
individual acting on the member's behalf fails to cooperate
with service delivery;
(16) when a family member, authorized representa-
tivethe individual acting on the member's behalf, other
individual in the member's household, or persons who
routinely visit, pose a threat of harm or injury to provider
staff or official DHS representatives of OKDHS; or
(17) when a member no longer receives a minimum of
one Waiver service per month and DDSDDDS is unable to
monitor member on a monthly basis.

(j) Reinstatement of services. Waiver services are rein-
stated when:

(1) the situation resulting in case closure of a Hissom
class member is resolved;
(2) a member is incarcerated for 90 calendar days or
less;
(3) a member is admitted to a nursing facility,
ICF/MRICF/IID, residential care facility, hospital, reha-
bilitation facility, or mental health facility for 90 calendar
days or less; or
(4) a member's SoonerCare eligibility is re-established
within 90 calendar days of the date of SoonerCare ineligi-
bility.
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the new federal regulation for Home and Community-Based Services with
regard to members and their settings.
CONTACT PERSON:

Tywanda Cox at 522-7153

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. GENERAL PROVISIONS

317:40-1-3. Requirements for Home and
Community-Based settings

(a) The Oklahoma Department of Human Services Devel-
opmental Disabilities Services Home and Community-Based
Services (HCBS) Waiver settings have the following qualities
defined in federal regulation per 42 CFR § 441.301(c)(4) based
on the needs of the individual defined in his or her Individual
Plan (Plan).

(1) The setting is integrated and supports full access of
individuals receiving HCBS Waivers to the greater com-
munity, including opportunities to:

(A) seek employment and work in competitive in-
tegrated settings;
(B) engage in community life;
(C) control personal resources; and
(D) receive services in the community, to the same
degree as individuals not receiving Medicaid HBCS
Waiver Services.

(2) The setting is selected by the member from options
including non-disability settings and an option for a pri-
vate unit in a residential setting. The setting options are
identified and documented in the person-centered service
plan and based on individual needs and preferences.
(3) For residential settings, the member must have in-
come available for room and board.
(4) The setting ensures the member's rights of privacy,
dignity, respect, and freedom from coercion and restraint.
(5) The setting optimizes individual initiative, auton-
omy, and independence in making life choices including,
but not limited to:

(A) daily activities;
(B) the physical environment; and
(C) with whom to interact.

(6) The setting facilitates individual choice regarding
services and supports, including who provides them.

(b) In a provider-owned or controlled residential setting, in
addition to the attributes specified above, the additional condi-
tions listed in (1) through (8) of this subsection must be met.

(1) The unit or dwelling is a specific, physical place,
owned, rented, or occupied under a legally enforceable
agreement by the member receiving services.
(2) The member has the same responsibilities and pro-
tections from eviction, that tenants have per the Residen-
tial Landlord and Tenant Act, 41 O.S. § 101, et seq.

(3) In settings where landlord tenant laws do not apply,
the provider agency completes a lease, residency agree-
ment, or other form of written agreement for each mem-
ber. The document provides protections that address evic-
tion processes and appeals comparable to those provided
in the Residential Landlord and Tenant Act, 41 O.S. § 101,
et seq.
(4) Each member has privacy in his or her sleeping or
living unit, where:

(A) units have entrance doors lockable by the mem-
ber, with only appropriate staff having keys to doors;
(B) members sharing units have a choice of room-
mates; and
(C) members have freedom to furnish and decorate
his or her sleeping or living units within the lease or
other agreement.

(5) Each member has the freedom and support to con-
trol his or her own schedules, activities, and access to food
at any time.
(6) Each member may have visitors whenever he or she
chooses.
(7) The setting is physically accessible to the member.
(8) Any modifications of the additional conditions
specified in this subsection, must be supported by a spe-
cific, assessed need, and justified in the person-centered
Plan and includes:

(A) an identified individualized assessed need;
(B) documentation of the positive interventions
and supports used prior to any modifications to the
person-centered plan;
(C) documentation of less intrusive methods tried,
including those that did not work;
(D) a clear description of the condition, proportion-
ate to the specific assessed need;
(E) regular collection and review of data to mea-
sure the ongoing effectiveness of the modification;
(F) established time limits for periodic reviews to
determine if the modification continues to be neces-
sary or can be terminated;
(G) the informed consent of the member; and
(H) an assurance the interventions and supports
will cause no harm to the member.

(c) Any setting that isolates members from the broader com-
munity of individuals not receiving HCBS is not considered an
HCBS.

(1) Settings that are not HCBS per 42 CFR §
441.301(c)(5)(v) include:

(A) a nursing facility;
(B) an institution for mental diseases;
(C) an intermediate care facility for individuals
with intellectual disabilities;
(D) a hospital; or
(E) any other locations with qualities of an institu-
tional setting per 42 CFR § 441.301(c)(5)(v).

SUBCHAPTER 5. MEMBER SERVICES
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PART 9. SERVICE PROVISIONS

317:40-5-100. Assistive technology (AT) devices and
services

(a) Applicability. The rules in this Section apply to assis-
tive technology (AT)AT services and devices authorized by the
Oklahoma Department of Human Services (OKDHS)(DHS)
Developmental Disabilities Services Division (DDSD)DDS
through Home and Community Based Services (HCBS)
Waivers.
(b) General information.

(1) AT devices include the purchase, rental, customiza-
tion, maintenance, and repair of devices, controls, and ap-
pliances. AT devices include:

(A) visual alarms;
(B) telecommunication devices (TDDS);
(C) telephone amplifying devices;
(D) other devices for protection of health and safety
of members who are deaf or hard of hearing;
(E) tape recorders;
(F) talking calculators;
(G) specialized lamps;
(H) magnifiers;
(I) braille writers;
(J) braille paper;
(K) talking computerized devices;
(L) other devices for protection of health and safety
of members who are blind or visually impaired;
(M) augmentative and alternative communication
devices including language board and electronic com-
munication, devices;
(N) competence based cause and effect systems,
such as switches;
(O) mobility and positioning devices including:

(i) wheelchairs;
(ii) travel chairs;
(iii) walkers;
(iv) positioning systems;
(v) ramps;
(vi) seating systems;
(vii) standers;
(viii) lifts;
(ix) bathing equipment;
(x) specialized beds; and
(xi) specialized chairs; and

(P) orthotic and prosthetic devices, including:
(i) braces;
(ii) prescribed modified shoes; and
(iii) splints; and

(Q) environmental controls or devices;
(R) items necessary for life support, and devices
necessary for the proper functioning of such items, in-
cluding durable and non-durable medical equipment
not available through SoonerCare.; and
(S) devices for the protection of the member's
health and safety.

(2) AT services include:

(A) sign language interpreter services for members
who are deaf;
(B) reader services;
(C) auxiliary aids;
(D) training the member and provider in the use and
maintenance of equipment and auxiliary aids;
(E) repair of AT devices; and
(F) evaluation of the member's AT needs of a mem-
ber.

(3) AT devices and services must be included in the
member's Individual Plan (IP) and arrangements for this
HCBS service must be made through the member's case
manager.
(4) AT devices are provided by vendors with a Durable
Medical Equipment (DME) contract with the Oklahoma
Health Care Authority (OHCA).
(5) AT devices and services are authorized in ac-
cordance with requirements of The Oklahoma Central
Purchasing Act, other applicable statutory provisions,
OACOklahoma Administrative Code OAC 580:15 and
OKDHSDHS approved purchasing procedures.
(6) AT services are provided by an appropriate pro-
fessional services provider with a current HCBS contract
with OHCA and current, unrestricted licensure and certifi-
cation with their professional board, ifwhen applicable.
(7) AT devices or services may be authorized when the
device or service:

(A) has no utility apart from the needs of the person
receiving services;
(B) is not otherwise available through SoonerCare,
an AT retrieval program, Oklahoma Department of
Rehabilitative Services, or any other third party or
known community resource;
(C) has no less expensive equivalent that meets the
member's needs;
(D) is not solely for family or staff convenience or
preference;
(E) is based on the assessment and Personal Sup-
port Team (Team) consideration of the member's
unique needs;
(F) is of direct medical or remedial benefit to the
member;
(G) enables the member to maintain, increase, or
improve functional capabilities;
(H) is supported by objective documentation
included in a professional assessment, except as spec-
ified per OAC 317:40-5-100;
(I) is within the scope of assistive technology per
OAC 317:40-5-100; and
(J) is the most appropriate and cost effective bid if
applicable.; and
(K) exceeds a cost of $50. AT devices or services
with a cost of $50 or less, are not authorized through
DDSDDDS HCBS Waivers.

(8) The homeowner must sign a written agreement for
any AT equipment that attaches to the home or property.

(c) Assessments. Assessments for AT devices or ser-
vices are performed by a licensed professional service
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provider(s)provider and reviewed by other providers whose
services may be affected by the type of device selected. A
licensed professional must:

(1) determine whether the person'smember's identified
outcome can be accomplished through the creative use of
other resources, such as:

(A) household items or toys;
(B) equipment loan programs;
(C) low-technology devices or other less intrusive
options; or
(D) a similar, more cost-effective device.;

(2) recommend the most appropriate AT based on the
member's:

(A) present and future needs, especially for mem-
bers with degenerative conditions;
(B) history of use of similar AT, and ability to use
the device currently and for at least the foreseeable
future (no less than 5 years)no less than 5 years; and
(C) outcomes.;

(3) complete an assessment, including a decision
making review and device trial that provides supporting
documentation for purchase, rental, customization, or
fabrication of an AT device. Supporting documentation
must include:

(A) a review of the device considered;
(B) availability of the device rental with discussion
of advantages and disadvantages;
(C) how frequently, and in what situations the de-
vice will be used in daily activities and routines;
(D) how the member and caregiver(s) will be
trained to safely use the AT device; and
(E) the features and specifications of the device
that are necessary for the member, including rationale
for why other alternatives are not available to meet the
member's needs.; and

(4) provide a current, unedited videotape or pictures of
the person member using the device, including the time
frames of the trials recorded, upon request by DDSDDDS
staff.

(d) Authorization of repairs, or replacement of parts.
Repairs to AT devices, or replacement of device parts, do
not require a professional assessment or recommendation.
DDSDDDS area office resource development staff with as-
sistive technology experience may authorize repairs and
replacement of parts for previously recommended assistive
technology.
(e) Retrieval of assistive technology devices. When de-
vices are no longer needed by a member, OKDHS/DDSDDHS
DDS staff may retrieve the device.
(f) Team decision-making process. The member's Per-
sonal Support Team reviews the licensed professional's
assessment and decision-making review. The Team ensures
the recommended AT:

(1) is needed by the member to achieve a specific, iden-
tified functional outcome;.

(A) A functional outcome, in this Section, means
the activity is meaningful to the member, occurs on
a frequent basis, and would require assistance from

others, if the member could not perform the activity
independently, such as self-care, assistance with eat-
ing, or transfers.
(B) Functional outcomes must be reasonable and
necessary given a member's age,the diagnosis, and
abilities.;

(2) allows the member receiving services to:
(A) improve or maintain health and safety;
(B) participate in community life;
(C) express choices; or
(D) participate in vocational training or employ-
ment;

(3) will be used frequently or in a variety of situations;
(4) will fit easily fit into the member's lifestyle and
work place;
(5) is specific to the member's unique needs; and
(6) is not authorized solely for family or staff conve-
nience.

(g) Requirements and standards for AT devices and ser-
vice providers.

(1) Providers guarantee devices, work, and materials
for one calendar year, and supply necessary follow-up
evaluation to ensure optimum usability.
(2) Providers ensure a licensed occupational therapist,
physical therapist, speech therapist, or rehabilitation engi-
neer evaluateevaluates the need for AT, and individually
customizecustomizes AT devices as needed.

(h) Services not covered through AT devices and services.
Assistive technology devices and services do not include;:

(1) trampolines;
(2) hot tubs;
(3) bean bag chairs;
(4) recliners with lift capabilities;
(5) computers except as adapted for individual needs as
a primary means of oral communication and approved per
OAC 317:40-5-100;
(6) massage tables;
(7) educational games and toys; or
(8) generators.

(i) Approval or denial of AT. DDSDDDS approval, con-
ditional approval for pre-determined trial use, or denial of the
purchase, rental, or lease/purchase of the AT is determined per
OAC 317:40-5-100.

(1) The DDSDDDS case manager sends the AT request
to designated DDSDDDS area office resource develop-
ment staff with AT experience. The request must include:

(A) the licensed professional's assessment and
decision making review;
(B) a copy of the Plan of Care (POC);
(C) documentation of current Team consen-
sus, including consideration of issues per OAC
317:40-5-100; and
(D) all additional documentation to support the
need for the assistive technologyAT device or service.

(2) The designated area office resource development
staff, with AT experience, approves or denies the AT re-
quest when the device has a costcosts less than $2500, and
the POC is below the State Office reviewer limit based on
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the scope of the program, as explained in subsection (b)
of this Section.
(3) The State Office programs manager for AT ap-
proves or denies the AT request when the device has a cost
less thanof $2500,or moreand the POC is above the area
office reviewer limit based on the scope of the program,
as explained in subsection (b) of this Section.
(4) Authorization for purchase or a written denial is
provided within ten working10 business days of receipt of
a complete request.

(A) If the AT is approved, a letter of authorization is
issued.
(B) If additional documentation is required by the
area office resource development staff with AT expe-
rience, to authorize the recommended AT, the request
packet is returned to the case manager for completion.
(C) IfWhen necessary, the case manager will con-
tact contacts the licensed professional to request the
additional documentation and the licensed profes-
sional will supply further documentation.
(D) The authorization of a $2,500 or more AT
that is $2,500 or more is performed as in para-
graphcompleted per (2) of this subsection, except that
the area office resource development staff with AT
experience:

(i) solicits three bids for the AT;
(ii) submits the AT request, bids, and other
relevant information to the DDSDDDS State
Office AT programs manager within five work-
ingbusiness days of receipt of the required bids;
and
(iii) the State Office AT programs manager or
designee issues a letter of authorization, a writ-
ten denial, or a request for additional information
within five workingbusiness days of receipt of all
required documentation for the AT.

(j) Approval of vehicle adaptations. Vehicle adaptations
are assessed and approved per OAC 317:40-5-100. In addition,
the requirements in this paragraph(1) through (3) of this
subsection must be met.

(1) The vehicle to be adapted must be owned or in
the process of being purchased by the member receiving
services or his or her family.
(2) The AT request must include a certified mechanic's
statement that the vehicle and adaptations are mechani-
cally sound.
(3) Vehicle adaptations are limited to one vehicle in a
ten10-calendar year period per member. Authorization for
more than one vehicle adaptation in a 10-year period must
be approved by the DDSDDDS division administrator or
designee.

(k) Denial. Procedures for denial of an AT device or service
are described in this paragraph(1) through (3) of this subsec-
tion.

(1) The person denying the AT request provides a writ-
ten denial, to the case manager citing the reason for denial
per policyOAC 317:40-5-100.

(2) The case manager sends DHS FORM 06MP004E,
the Notice of Action, OKDHS form 06MP004E, to the
member and his or her family or guardian.
(3) Denial of assistive technologyAT services may be
appealed through the OKDHSDHS hearing process, per
OAC 340:2-5.

(l) Return of an AT device. IfWhen, during a trial use
period or rental of a device, the therapist or Team including
the licensed professional ifwhen available, who recommended
the AT, determines the device is not appropriate, the licensed
professional sends a brief report describing the reason(s) for
the change of device recommendation to the DDSDDDS case
manager. The case manager forwards the report to the desig-
nated area office resource development staff, who arranges for
the return of the equipment to the vendor or manufacturer.
(m) Rental of AT devices. AT devices are rented when the
licensed professional or area office resource development staff
with AT experience determines rental of the device is more cost
effective than purchase ofpurchasing the device or the licensed
professional recommends a trailtrial period to determine if the
device meets the member's needs of the member.

(1) The rental period begins on the date the manufac-
turer or vendor delivers the equipment to the member,
unless otherwise stated in advance by the manufacturer or
vendor.
(2) Area office resource development staff with AT ex-
perience monitor use of equipment during the rental agree-
ment for:

(A) cost effectiveness of the rental time frames;
(B) conditions of renewal; and
(C) the Team's, including the licensed professional,
re-evaluation of the member's need for the device per
OAC 317:40-5-100.

(3) Rental costs are applied toward the purchase price
of the device whenever such option is available from the
manufacturer or vendor.
(4) IfWhen a device is rented for a trial use period, the
Team, including the licensed professional, decides within
90 calendar days whether:

(A) the equipment meets the member's needs; and
(B) to purchase the equipment or return it.

(n) Assistive Technology Committee. The committee
reviews equipment requests when deemed necessary by the
OKDHS/DDSD state office assistive technology programs
managerDHS DDS State Office programs manager for AT.

(1) The AT committee is comprised of:
(A) DDSDDDS professional staff members of the
appropriate therapy;
(B) DDSDDDS AT state officeState Office pro-
grams manager;
(C) the DDSDDDS area manager or designee; and
(D) an AT expert not employed by OKDHSDHS.

(2) The AT committee performs a paper review, provid-
ing technical guidance, oversight, and consultation.
(3) The AT committee may endorse or recommend de-
nial of a device or service, based on criteria givenprovided
in this Section. Any endorsement or denial includes a
written rationale for the decision and, if necessary, an

Oklahoma Register (Volume 32, Number 23) 1166 August 17, 2015



Permanent Final Adoptions

alternative solution(s)solution, directed to the case man-
ager within 20 workingbusiness days of the receipt of
the request. Requests reviewed by the AT committee
result in suspension of time frames specified inper OAC
317:40-5-100.

317:40-5-103. Transportation
(a) Applicability. The rules in this Section apply to trans-
portation services provided through the Oklahoma Department
of Human Services (OKDHS)DHS, Developmental Disabil-
ities Services Division (DDSD)DDS Home and Community
Based Services (HCBS) Waivers.
(b) General Information. Transportation services include
adapted, non-adapted, and public transportation.

(1) Transportation services are provided to promote
inclusion in the community, access to programs and ser-
vices, and participation in activities to enhance community
living skills. Members are encouraged to utilize natural
supports or community agencies that can provide trans-
portation without charge before accessing transportation
services.
(2) Services include, but are not limited to, trans-
portation to and from medical appointments, work or
employment services, recreational activities, and other
community activities within the number of miles autho-
rized in the Plan of Care.

(A) Adapted or non-adapted transportation may be
provided for each eligible person; or.
(B) Public transportation may be provided up to a
maximum of $5,000 per Plan of Care year. The direc-
tor of DDSDDDS director or designee may approve
requests for public transportation services totaling
more than $5,000 per year when public transportation
is the most cost-effective option. For the purposes of
this Section, public transportation is defined as:

(i) services, such as an ambulance when medi-
cally necessary, a bus, or a taxi; or
(ii) a transportation program operated by the
member's employment services or day services
provider.

(3) Transportation services must be included in the
member's Individual Plan (Plan) and arrangements for this
service must be made through the member's case manager.
(4) Authorization of Transportation Services is based
on:

(A) Personal Support Team(Team) considera-
tion, per OAC 340:100-5-52, of the unique needs of
the person and the most cost effective type of trans-
portation services that meets the member's need, in
accordance with subsectionper (d) of this Section;
and
(B) the scope of transportation services as ex-
plained in this Section.

(c) Standards for transportation providers. All drivers
employed by contracted transportation providers must have a
valid and current Oklahoma driver license, and the vehicle(s)
must meet applicable local and state requirements for vehicle
licensure, inspection, insurance, and capacity.

(1) The provider must ensure that any vehicle used to
transport members:

(A) meets the needs of the membermember's
needs;
(B) is maintained in a safe condition;
(C) has a current vehicle tag; and
(D) is operated in accordance with local, state, and
federal law, regulation, and ordinance.

(2) The provider maintains liability insurance in an
amount sufficient to pay for injuries or loss to persons or
property occasioned by negligence or malfeasance by the
agency, its agents, or employees.
(3) Regular maintenance and repairs of vehicles are the
responsibility of the transportation provider. Providers
of adapted transportation services are also responsible
for maintenance and repairs of modifications made to
vehicles. Providers of non adapted transportation with
a vehicle modification funded through HCBS assistive
technology services may have repairs authorized per OAC
317:40-5-100.The provider ensures all members wear
safety belts during transport.
(4) Providers must maintain documentation fully dis-
closing the extent of services furnished that specifies:

(A) the service date;
(B) the location and odometer mileage reading at
the starting point and destination;
(C) the name of the member transported; and
(D) the purpose of the trip.Regular maintenance
and repairs of vehicles are the responsibility of
the transportation provider. Providers of adapted
transportation services are also responsible for
maintenance and repairs of modifications made to
vehicles. Providers of non-adapted transportation
with a vehicle modification funded through HCBS
assistive technology services may have repairs au-
thorized per OAC 317:40-5-100.

(5) A family member, including a family member liv-
ing in the same household, of an adult member may estab-
lish a contract to provide transportation services to:

(A) work or employment services;
(B) medical appointments; and
(C) other activities identified in the Individual Plan
as necessary to meet the needs of the member, as de-
fined in OAC 340:100-3-33.1.Providers must main-
tain documentation, fully disclosing the extent of ser-
vices furnished that specifies the:
(A) service date;
(B) location and odometer mileage reading at the
starting point and destination;
(C) name of the member transported; and
(D) purpose of the trip.

(6) Individual transportation providers must provide to
the DDSD Area Office verification of vehicle licensure,
insurance and capacity before a contract may be estab-
lished, and updated verification of each upon expiration.
Failure to provide updated verification of current and valid
Oklahoma driver license, vehicle licensure, and as appli-
cable may result in cancellation of the contract.A family
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member, including a family member living in the same
household, of an adult member may establish a contract
to provide transportation services to:

(A) work or employment services;
(B) medical appointments; and
(C) other activities identified in the Plan as nec-
essary to meet the needs of the member, per OAC
340:100-3-33.1.

(7) Individual transportation providers must provide to
the DDS area office verification of vehicle licensure, in-
surance and capacity before a contract may be established,
and updated verification of each upon expiration. Failure
to provide updated verification of a current and valid Ok-
lahoma driver license and/or vehicle licensure may result
in cancellation of the contract.

(d) Services not covered. Services that cannot be claimed
as transportation services include:

(1) services not approved by the Team;
(2) services not authorized by the Plan of Care;
(3) trips that have no specified purpose or destination;
(4) trips for family, provider, or staff convenience;
(5) transportation provided by the member;
(6) transportation provided by the member's spouse;
(7) transportation provided by the biological, step or
adoptive parents of the member or legal guardian, when
the member is a minor;
(8) trips when the member is not in the vehicle;
(9) transportation claimed for more than one member
per vehicle at the same time or for the same miles, except
public transportation;
(10) transportation outside the State of Oklahoma un-
less:

(A) the transportation is provided to access the
nearest available medical or therapeutic service; or
(B) advance written approval is given by the
DDSDDDS area manager or designee;

(11) services whichthat are mandated to be provided
by the public schools pursuant to the Individuals with
Disabilities Education Act;
(12) transportation that occurs during the performance
of the member's paid employment, even if the employer is
a contract provider; or
(13) transportation when a closer appropriate location
was not selected.

(e) Assessment and Team process. At least annually, the
Team addresses the member's transportation needs. The Team
determines the most appropriate means of transportation based
on the:

(1) present needs of the member. When addressing the
possible need for adapted transportation, the Team con-
siders the needs of the member only. The needs of other
individuals living in the same household are considered
separately;
(2) member's ability to access public transportation ser-
vices; and
(3) the availability of other transportation resources in-
cluding natural supports, and community agencies.

(f) Adapted Transportation. Adapted transportation
may be transportation provided in modified vehicles with
wheelchair or stretcher safe travel systems or lifts that meet
medical needs of the member that cannot be met with the use of
a standard passenger vehicle, including a van when the modi-
fication to the vehicle was not funded through HCBS assistive
technology service and is owned or leased by the DDSDDDS
HCBS provider agency.

(1) Adapted transportation is not authorized when a
provider agency leases an adapted vehicle from a member
or a member's family.
(2) Exceptions to receive adapted transportation
services for modified vehicles other than those with
wheelchair/stretcher safe travel systems and lifts may be
authorized by the DDSD programDDS programs manager
for transportation services when documentation supports
the need, and there is evidence the modification costs
exceeded $10,000. All other applicable requirements of
OAC 317:40-5-103 must be met.
(3) Adapted transportation services do not include
vehicles with modifications including, but not limited to:

(A) restraint systems;
(B) plexi-glass windows;
(C) barriers between the driver and the passengers;
(D) turney seats; and
(E) seat belt extenders.

(4) The Team determines if the member needs adapted
transportation according to:

(A) the member's need for physical support when
sitting;
(B) the member's need for physical assistance dur-
ing transfers from one surface to another;
(C) the portability of the member's wheelchair;
(D) associated health problems the member may
have; and
(E) less costly alternatives to meet the need.

(5) The transportation provider and the equipment
vendor ensure that requirements of the Americans with
Disabilities Act are met.
(6) The transportation provider ensures that all staff
assisting with transportation havehas been trained ac-
cording to the requirements specified by the Team and the
equipment manufacturer.

(g) Authorization of transportation services. The limita-
tions given in this subsection include the total of all transporta-
tion units on the Plan of Care, not justonly the units authorized
for the identified residential setting identified.

(1) Up to 12,000 units of transportation services
may be authorized in a member's Plan of Care per OAC
340:100-3-33 and OAC 340:100-3-33.1.
(2) When there is a combination of non-adapted trans-
portation and public transportation on a Plan of Care,
the total cost for transportation cannot exceed the cost
for non-adapted transportation services at the current
non-adapted transportation reimbursement rate multiplied
by 12,000 miles for the Plan of Care year.
(3) The DDS area manager or designee may approve:
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(A) up to 14,400 miles per Plan of Care year for
people who have extensive needs for transportation
services; and
(B) a combination of non-adapted transportation
and public transportation on a Plan of Care, when the
total cost for transportation does not exceed the cost
for non-adapted transportation services at the current,
non-adapted transportation reimbursement rate multi-
plied by 14,400 miles for the Plan of Care year.

(4) The DDS division director or designee may ap-
prove:

(A) transportation services in excess of 14,400
miles per Plan of Care year in extenuating situations
when person-centered planning has identified specific
needs whichthat require additional transportation for
a limited period; or
(B) any combination of public transportation ser-
vices with adapted or non-adapted; or
(C) public transportation services in excess of
$5000$5,000 when thisit is the most cost effective
service option for necessary transportation.

PART 11. OTHER COMMUNITY RESIDENTIAL
SUPPORTS

317:40-5-152. Group home services for persons with an
intellectual disability or certain persons
with related conditions

(a) General Information. Group homes provide a con-
gregate living arrangement offering up to 24-hour per day
supervision, supportive assistance, and training in daily liv-
ing skills to persons who are eligible and 18 years of age or
older. Upon approval of the Oklahoma Department of Human
Services (OKDHS)DHS Developmental Disabilities Services
Division (DDSD)DDS director or designee, persons younger
than 18 years of age may be served.

(1) Group homes ensure members reside and partici-
pate in the community. Services are provided in homes
located in close proximity to generic community services
and activities.
(2) Group homes must be licensed by DDSD in accor-
dance with DHS per Section 1430.1 et seq. of Title 10 of
the Oklahoma Statutes.
(3) Residents of group homes receive no other form of
residential supports.
(4) Habilitation training specialist (HTS) services or
homemaker services for residents of group homes may
only be approved only by the DDSDDDS director or de-
signee to resolve a temporary emergency when no other
resolution exists.:

(A) for a resident of a group home to resolve a tem-
porary emergency when no other resolution exists; or
(B) for a resident of a community living group
home when the resident's needs are so extensive that
additional supports are needed for identified specific
activities; and

(C) weekly average of 56 hours of direct contact
staff must be provided to the resident before HTS ser-
vices may be approved.

(b) Minimum provider qualifications. Approved
providers must have a current contract with the Oklahoma
Health Care Authority (OHCA) to provide DDSDDDS Home
and Community-Based Services (HCBS) Waiver for persons
with an intellectual disability or related conditions.

(1) Group home providers must have a completed and
approved application to provide DDSDDDS group home
services.
(2) Group home staff must:

(A) complete the OKDHS DDSD-sanctionedDHS
DDS-sanctioned training curriculum per OAC
340:100-3-38; and
(B) fulfill requirements for pre-employment
screening per OAC 340:100-3-39.

(c) Description of services.
(1) Group home services:

(A) meet all applicable requirements of OAC
340:100; and
(B) are provided in accordance with each mem-
ber's Individual Plan (IP) developed per OAC
340:100-5-50 through 340:100-5-58.

(i) Health care services are secured for each
member per OAC 340:100-5-26.
(ii) Members are offered recreational and
leisure activities maximizing the use of generic
programs and resources, including individual and
group activities.

(2) Group home providers:
(A) follow protective intervention practices per
OAC 340:100-5-57 and 340:100-5-58;
(B) in addition to the documentation required per
OAC 340:100-3-40, must maintain:

(i) staff time sheets that document the hours
each staff was present and on duty in the group
home; and
(ii) documentation of each member's presence
or absence on the daily attendance form provided
by DDSDDDS; and

(C) ensure program coordination staff (PCS)
meet staff qualifications and supervise, guide, and
oversee all aspects of group home services per OAC
340:100-5-22.6 and 340:100-6, as applicable.

(d) Coverage limitations. Group home services are pro-
vided up to 366 days per year.
(e) Types of group home services. There are threeThree
types of group home services are provided through HCBS
Waivers.

(1) Traditional group homes. Traditional group
homes serve no more than 12 members per OAC
340:100-6.
(2) Community living homes. Community living
homes serve no more than 12 members.

(A) Members who receive community living home
services:
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(i) have needs that cannot be met in a less
structured setting; and
(ii) require regular, frequent, and sometimes
constant assistance and support to complete daily
living skills, such as bathing, dressing, eating, and
toileting; or
(iii) require supervision and training in appro-
priate social and interactive skills, due to on-going
behavioral issues to remain included in the com-
munity.

(B) Services offered in a community living home
include:

(i) 24-hour awake supervision when a mem-
ber's IP indicates it is necessary; and
(ii) program supervision and oversight includ-
ing hands-on assistance in performing activities of
daily living, transferring, positioning, skill-build-
ing, and training.

(C) Services may be approved for individuals in
a traditional group home at the community living
service rate ifwhen the member has had a change in
health status or behavior and meets the requirements
to receive community living home services. Requests
to receive community living home services are sent
to the DDSDDDS Community Services Residential
Unit.

(3) Alternative group homes. Alternative group
homes serve no more than four members who have evi-
dence of behavioral or emotional challenges in addition to
an intellectual disability and require extensive supervision
and assistance in order to remain in the community.

(A) Members who receive alternative group
home services must meet criteria per in OAC
340:100-5-22.6.
(B) A determination must be made by the
DDSDDDS Community Services Unit that alter-
native group home services are appropriate.

SUBCHAPTER 7. EMPLOYMENT SERVICES
THROUGH HOME AND COMMUNITY-BASED

SERVICES WAIVERS

317:40-7-15. Service requirements for employment
services through Home and
Community-Based Services Waivers

(a) The Oklahoma Department of Human Services (DHS)
Developmental Disabilities Services Division (DDSD)(DDS)
case manager, member, a member's family or, ifwhen applica-
ble, legal guardian, and provider develop a preliminary plan of
services including the:

(1) site and amount of the services to be offered;
(2) types of services to be delivered; and
(3) expected outcomes.

(b) To promote community integration and inclusion, em-
ployment services are only delivered in non-residential sites.

(1) Employment services through Home and Com-
munity-Based Services (HCBS) Waivers cannot be

reimbursed ifwhen those services occur in the residence or
property of the member or provider-paid staff, including
garages and sheds, whether or not the garage or shed is
attached to the home or not.
(2) No exceptions to Oklahoma Administrative Code
(OAC)OAC 317:40-7-15(b) are authorized.

(c) The service provider is required to notify the DDSDDDS
case manager in writing when the member:

(1) is placed in a new job;
(2) loses his or her job. A Personal Support Team
(Team) meeting must be held ifwhen the member loses the
job;
(3) experiences significant changes in the commu-
nity-based schedule or employment schedule; or
(4) experiences other circumstances, per OAC
340:100-3-34.

(d) The provider submits Oklahoma Department of Human
Services (OKDHS)a DHS Provider Progress Report per OAC
340:100-5-52, for each member receiving services.
(e) The cost of a member's employment services, ex-
cluding transportation and state-funded services per OAC
340:100-17-30, cannot exceed $25,000$27,000 per Plan of
Care year.
(f) Each member receiving residential supports per OAC
340:100-5-22.1, or group home services is employed for 30
hours per week or receives a minimum of 30 hours of employ-
ment services, each week, excluding transportation to and from
the member's residence.

(1) Thirty-hours of employment service each week
canmay be a combination of community-based services,
center-based services, employment training specialist
(ETS) intensive training services, stabilization services,
and job coaching services. Center-based services cannot
exceed 15 hours per week for members receiving services
through the Homeward Bound Waiver.
(2) Less than 30 hours of employment activities per
week requires approval per OAC 317:40-7-21.

[OAR Docket #15-526; filed 6-12-15]
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SUBCHAPTER 5. MEMBER SERVICES

PART 1. AGENCY COMPANION SERVICES

317:40-5-3. Agency companion services
(a) Agency companion services (ACS) are:

(1) are provided by agencies that have a provider agree-
ment with the Oklahoma Health Care Authority (OHCA);
(2) provideprovided by independent contractors of the
provider agency and provide a shared a living arrange-
ment developed to meet the specific needs of the member
that includes a live-in companion providing supervision,
supportive assistance, and training in daily living skills,
and integrates the member into the shared experiences of
a familyprovided in a shared home owned or rented by the
member, companion, or in a mutually rented or owned
home;
(3) are available to members 18 years of age or older
who are eligible for services through Community or
Homeward Bound Waivers. Persons under the age of
18 years of age may be served with approval from the
DDSDOklahoma Department of Human Services De-
velopmental Disabilities Services (DDS) director or
designee;
(4) are based on the member's need for residential
services per OACOklahoma Administrative Code(OAC)
340:100-5-22 and support as described in the member's
Individual Plan (Plan), per OAC 340:100-5-50 through
340:100-5-58.

(b) An agency companion:
(1) must be employed by orhave an approved home
profile per OAC 317:40-5-3 and contract with a provider
contract with a provider agency approved by the Okla-
homa Department of Human Services Developmental
Disabilities Services Division (DDSD)DDS;
(2) may provide companion services for one member.
Exceptions to serve as companion for two members may
be approved by the DDSDDDS director or designee. Ex-
ceptions may be approved when members have an existing
relationship and to separate them would be detrimental
to their well being and the companion demonstrates the
skill and ability required to serve as companion for two
members;
(3) household is limited to one individual compan-
ion provider. Exceptions for two individual companion
providers in a household who each provide companion
services to different members may be approved by the
DDSDDDS director or designee;
(4) may not provide companion services to more than
two members at any time;
(5) household may not serve more than three members
through any combination of companion or respite services;
(6) may not have employment, volunteer activities, or
personal commitments that prevent the companion from
fulfilling his or her responsibilities to the member per
OAC 317:40-5.

(A) Employment as an agency companion is the
companion's primary employment.
(B) The companion may not have other employ-
ment when approved to serve two members regard-
less of the levels of support required by the members.
(CA) The companion may have other employment
when the:
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(i) the Teampersonal support team (Team)
documents and addresses all related concerns in
the member's Plan;
(ii) the other employment is approved in
advance by the DDSDDDS area manager or de-
signee; and
(iii) the companion's employment does not
require on-call duties and occurs during time the
member is engaged in outside activities such as
school, employment or other routine scheduled
meaningful activities; and
(iv) the companion provides assurance the em-
ployment is such that the member's needs will be
met by the companion should the member's out-
side activities be disrupted.

(DB) If, after receiving approval for other employ-
ment, authorized DDSDDDS staff determines the
other employment interferes with the care, training,
or supervision needed by the member, the companion
must terminate, within 30 calendar days:

(i) the otherhis or her employment; or
(ii) his or her employmentcontract as an
agency companion.

(EC) Homemaker, habilitation training specialist,
and respite services are not provided for the compan-
ion to maintain other employment.

(c) Each member may receive up to 60 days per year of
therapeutic leave without reduction in the agency companion's
salarypayment.

(1) Therapeutic leave:
(A) is a SoonerCare payment made to the contract
provider to enable the member to retain services; and
(B) is claimed when the:

(i) the member does not receive ACS for 24
consecutive hours due to:

(I) a visit with family or friends without
the companion;
(II) vacation without the companion; or
(III) hospitalization, regardless of whether
the companion is present; or

(ii) the companion uses authorized respite
time;

(C) is limited to no more than 14 consecutive, cal-
endar days per event, not to exceed 60 days per Plan of
Care (POC) year; and
(D) cannot be accruedcarried over from one Plan of
Care(POC)POC year to the next.

(2) The therapeutic leave daily rate is the same amount
as the ACS per diem rate except for the pervasive rate
whichthat is paid at the enhanced agency companion per
diem rate.
(3) The provider agency pays the agency companion
the salary thatpayment he or she would earn if the member
were not on therapeutic leave.

(d) The companion may receive a combination of hourly or
daily respite per POC year equal to 660 hours for respite for
the companion.
(e) Habilitation Training Specialist (HTS) services:

(1) may be approved by the DDSDDDS director or
designee when providing ACS with additional support
represents the most cost-effective placement for the mem-
ber when there is an ongoing pattern of not:

(A) sleeping at night; or
(B) working or attending employment, educa-
tional, or day services with documented and contin-
uing efforts by the Team;

(2) may be approved when a time-limited situation
exists in which the ACScompanion provider is unable to
provide ACS, and the provision of HTS will maintain the
placement or provide needed stability for the member, and
must be reduced when the situation changes;
(3) must be reviewed annually or more frequently as
needed, which includes a change in agencies or individual
companion providers.; and
(4) must be documented by the Team and the Team
must continue efforts to resolve the need for HTS.

(f) The agency receives a provider rate based on the agency's
service model. The AC rate for the:

(1) employer model includes funding for the provider
agency for the provision of benefits to the companion; or
(2) contractor model does not include funding for the
provider agency for the provision of benefits to the com-
panion. The contractor model does not include funding
for the provider agency for the provision of benefits to the
companion.

(g) The agency receives a providerdaily rate based on the
member's level of support. Levels of support for the member
and corresponding payment are:

(1) determined by authorized DDSDDDS staff in ac-
cordance withper levels described in (A) through(D); and
(2) re-evaluated when the member has a change in
agency companion providers whichthat includes a change
in agencies or individual companion providers.

(A) Intermittent level of support. Intermittent
level of support is authorized when the member:

(i) requires minimal physical assistance with
basic daily living skills, such as bathing, dressing,
and eating;
(ii) may be able to spend short periods of time
unsupervised inside and outside the home; and
(iii) requires assistance with medication ad-
ministration, money management, shopping,
housekeeping, meal preparation, scheduling ap-
pointments, arranging transportation or other
activities.

(B) Close level of support. Close level of support
is authorized when the member requires:

(i) requires regular, frequent and sometimes
constant physical assistance and support to com-
plete daily living skills, such as bathing, dressing,
eating, and toileting;
(ii) requires extensive assistance with medi-
cation administration, money management, shop-
ping, housekeeping, meal preparation, scheduling
appointments, arranging transportation or other
activities; and
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(iii) requires assistance with health, medica-
tion, or behavior interventions that may include the
need for specialized training, equipment, and diet.

(C) Enhanced level of support. Enhanced level of
support is authorized when the member:

(i) is totally dependent on others for:
(I) completion of daily living skills, such
as bathing, dressing, eating, and toileting; and
(II) medication administration, money
management, shopping, housekeeping, meal
preparation, scheduling appointments, and ar-
ranging transportation or other activities;

(ii) demonstrates ongoing complex medical
issues requiring specialized training courses per
OAC 340:100-5-26; or
(iii) has behavioral issues that requires a pro-
tective intervention plan (PIP) with a restrictive
or intrusive procedure as defined inper OAC
340:100-1-2. The PIP must:

(I) be approved by the Statewide Be-
havior Review Committee (SBRC), per OAC
340:100-3-14;
(II) be reviewed by the Human Rights
Committee (HRC), per OAC 340:100-3-6, or
(III) have received expedited approval per
OAC 340:100-5-57.

(D) Pervasive level of support. Pervasive level of
support is authorized when the member:

(i) requires additional professional level sup-
port to remain in an agency companion setting due
to pervasive behavioral or emotional challenges.
The support must be provided:

(I) by a licensed professional counselor
(LPC) or professional with a minimum of Mas-
ters of Social Work (MSW) degree; and
(II) as ongoing support and training to the
companion, offering best practice approaches
in dealing with specific members; and

(ii) does not have an available personal support
system. The need for this service level:

(I) must be identified by the grand staffing
committee, per OAC 340:75-8-40; and
(II) requires the provider to market, recruit,
screen, and train potential companions for the
member identified.

(h) Authorization for payment of Agency Companion Ser-
vice is contingent upon receipt of:

(1) the applicant's approval letter authorizing ACS for
the identified member;
(2) an approved relief and emergency back-up plan ad-
dressing a back-up location and provider;
(3) the Plan;
(4) the POC; and
(5) the date the member moved to the companion
home.

(hi) The Plan reflects the amount of room and board the
member pays to the companion. The provider must use the

room and board reimbursement payment to meet the member's
needs. Items purchased with the room and board reimburse-
ment payment include housing and food.If the amount exceeds
$450, the additional amount must be:

(1) agreed upon by the member and, if when applica-
ble, legal guardian;
(2) recommended by the Team; and
(3) approved by the DDSD area manager or designee.

(ij) If the amount exceeds $500, the additional amount must
be:

(1) agreed upon by the member and, when applicable,
legal guardian;
(2) recommended by the Team; and
(3) approved by the DDS area manager or designee.

317:40-5-4. Selection of Agency Companion Services
provider [REVOKED]

(a) The matching of the lifestyles and personalities of a com-
panion and a service recipient and the overall compatibility of
the companion with the service recipient are the most critical
elements of the Agency Companion Services (ACS) program.
The past and present relationship the service recipient has with
the potential companion is the most important consideration in
the companion selection process.
(b) In addition to considering the relationship between the
service recipient and the companion, the case manager, the
service recipient or legal guardian, and the service recipient's
provider agency must reach consensus regarding the criteria
listed in this Section before the approval process described in
OAC 317:40-5-40 begins.

(1) The companion must have a relationship with the
service recipient. Exceptions may be made by the service
recipient's personal support team (Team) upon the recom-
mendation of the Developmental Disabilities Services Di-
vision (DDSD) case manager, Division of Children and
Family Services (DCFS) worker, or the Adult Protective
Services (APS) worker, when appropriate.
(2) The companion must have the commitment and
skills to meet the individual needs of the service recipient.
(3) The companion must understand the level of com-
mitment required for the ACS program and how the com-
mitment will affect the companion's personal life.
(4) The companion must understand how the commit-
ment to the ACS program will impact the companion's
family.
(5) The companion must demonstrate the ability to es-
tablish and maintain a positive relationship with the ser-
vice recipient, particularly when stressful situations occur.
(6) The companion must demonstrate the ability to
work collaboratively with others in the service process.
(7) Neither a service recipient's spouse nor the parent
of a minor child may serve as that person's companion.
A family member serving as companion must meet all re-
quirements for the ACS program given in this Subchapter.
(8) The Chief Executive Officer (CEO) of a provider
agency may not serve as a companion.

August 17, 2015 1173 Oklahoma Register (Volume 32, Number 23)



Permanent Final Adoptions

317:40-5-5. Agency Companion Services provider
responsibilities

(a) Providers of Agency Companion Services (ACS)Com-
panions are required to meet all applicable standards outlined
in this subchapter and competency-based training described in
OACper Oklahoma Administrative Code(OAC) 340:100-3-38.
The provider agency ensures that all companions meet the
criteria in this Section.
(b) Failure to follow any rules or standards, failure to pro-
mote the independence of the member, or failure to follow
recommendation(s) of the personal support team (Team) re-
sults in problem resolution, per OAC 340:100-3-27, for the
companion, and ifwhen warranted, revocation of approval of
the companion.
(c) In addition to the criteria given in OAC 317:40-5-4,
theThe companion:

(1) ensures no other adult or child is cared for in the
home on a regular or part-time basis, including other Ok-
lahoma Department of Human Services (OKDHS)(DHS)
placements, family members, or friends without prior
written authorization from the OKDHS Developmental
Disabilities Services Division (DDSD)(DDS)area man-
ager or designee;
(2) meets the requirements of OAC 317:40-5-
103,Transportation. Neither the companion nor the
provider agency may claim transportation reimbursement
for vacation travel;
(3) transports or arranges transportation for the mem-
ber to and from school, employment programs, recre-
ational activities, medical appointments, and therapy
appointments;
(4) delivers services in a manner that contributes to
the member's enhanced independence, self-sufficiency,
community inclusion, and well-being;
(5) participates as a member of the member's Team
and assists in the development of the member's Individual
Plan(Plan) for service provision;
(6) with assistance from the DDSD case manager and
the provider agency program coordination staff, develops,
implements, evaluates, and revises the training strategies
corresponding to the relevant outcomes for which the
companion is responsible, as identified in the Plan;.

(A) The companion documents and provides
monthly data and health care summaries to the
provider agency program coordination staffmay
request assistance from the case manager or program
coordinator.
(B) The agency staff provides monthly reports to
the DDSD case manager or nurse.The companion
documents and provides monthly data and health
care summaries to the provider agency program
coordination staff.

(7) delivers services at appropriate times as directed in
the Plan;
(8) does not deliver services that duplicate the services
mandated to be provided by the public school district pur-
suant to the Individuals with Disabilities Education Act
(IDEA);

(9) is sensitive to and assists the member in participat-
ing in the member's chosen religious faith. No member is
expected to attend any religious service against his or her
wishes;
(10) participates in, and supports visitation and contact
with the member's natural family, guardian, and friends,
provided thiswhen visitation is desired by the member;
(11) obtains permission from the member's legal
guardian, ifwhen a guardian is assigned, and notifies
the family, the provider agency program coordination
staff, and the case manager prior to:

(A) traveling out of state;
(B) overnight visits; or
(C) involvement of the member in any publicity;

(12) serves as the member's health care coordinator per
OAC 340:100-5-26;
(13) ensures the monthly room and board contribution
received from the member is used toward the cost of oper-
ating the household;
(14) assists the member in accessing entitlement pro-
grams for which the member may be eligible and main-
tains records required for the member's ongoing eligibil-
ity;
(15) works closely with the provider agency program
coordination staff and the DDSDDDS case manager, to
ensure all aspects of the member's program are imple-
mented to the satisfaction of the member, the member's
family or legal guardian, when appropriate, and the mem-
ber's Team;
(16) assists the member in achievingto achieve the mem-
ber's maximum level of independence;
(17) submits, in a timely manner, to the provider agency
program coordination staff all necessary information
regarding the member;
(18) ensures that the member's confidentiality is main-
tained per OAC 340:100-3-2;
(19) supports the member in forming and maintaining
friendships with neighbors, co-workers, and peers, includ-
ing people who do not have disabilities;
(20) implements training and provides supports that
enable the member to actively join in community life;
(21) does not serve as representative payee for the mem-
ber without a written exception from the DDSDDDS area
manager or designee;.

(A) The written exception is retained in the mem-
ber's home record.
(B) When serving as payee, the companion com-
plies with the requirements of OAC 340:100-3-4
requirements.;

(22) ensures the member's funds are properly safe-
guarded.;
(23) obtains prior approval from the member's represen-
tative payee when making a purchase of over $50.00 with
the member's funds;
(24) allows the provider agency and DDS staff and
DDSD staff to make announced and unannounced visits to
the home;
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(25) develops an Evacuation Plan, using OKDHSDHS
Form 06AC020E, Evacuation/Escape Plan, for the home
and conducts training with the member;
(26) conducts fire and weather drills at least quarterly
and documents the fire and weather drills using Form
06AC021E, Fire and Weather Drill Record;
(27) develops and maintains a personal possession in-
ventory for personal possessions and adaptive equipment,
using Form 06AC022E, Personal Possession Inventory;
(28) supports the member's employment program by:

(A) assisting the member to wear appropriate work
attire; and
(B) contacting the member's employer as outlined
by the Team and in the Plan; and

(29) is responsible for the cost of theirthe member's
meals and entertainment during recreational and leisure
activities. Activities must be affordable to the member.
Concerns about affordability are presented to the Team for
resolution;
(30) for adults, reports suspected maltreatment includ-
ing abuse, verbal abuse, sexual abuse, neglect, financial
neglect, and/or exploitation of a vulnerable adult per Sec-
tion 10-104 of Title 43A of the Oklahoma Statutes to the
DHS Office of Client Advocacy (OCA);
(31) for children, reports abuse, neglect, sexual abuse, or
sexual exploitation per Section 1-2-101 of Title 10A of the
Oklahoma Statutes to the Child Abuse and Neglect Hotline
at 1-800-522-3511; and
(32) follows all applicable rules promulgated by the Ok-
lahoma Health Care Authority and DDSDDDS, including:

(A) OAC 340:100-3-40;
(B) OAC 340:100-5-50 through 100-5-58;
(C) OAC 340:100-5-26;
(D) OAC 340:100-5-34;
(E) OAC 340:100-5-32;
(F) OAC 340:100-5-22.1;
(G) OAC 340:100-3-27;
(H) OAC 340:100-3-38; and
(I) OAC 340:100-3-34;

(33) is neither the member's spouse, nor when the mem-
ber is a minor child, the member's parent. A family mem-
ber servicing as companion must meet all requirements
listed in this Subchapter; and
(34) is not the Chief Executive Officer of a provider
agency.

317:40-5-6. Agency Companion Services
providercontractor requirements

(a) The service recipient or legal guardian, the provider
agency, andor the Oklahoma Department of Human Ser-
vices'Services Developmental Disabilities Services Divi-
sion(DDSD)(DDS)case manager may identify an applicant to
be screened for approval to serve as the companion.
(b) Approval by DDSDDDS for a person to provide con-
tracted Agency Companion Services (ACS) requires that the
applicant:

(1) is 21 years of age or older;

(2) has attended the DDSDDDS or provider agency
ACS orientation;
(3) is employed by, or contracts with, a provider agency
having a current contract with the Oklahoma Health Care
Authority to provide ACS;
(4) submits the completed DDSDDDS application
packet in accordance with OACper Oklahoma Admin-
istrative Code (OAC) 317:40-5-40 within the required
time period to designated DDSDDDS staff or the provider
agency staff;
(5) cooperates with the designated DDSD staffDDS or
the provider agency staff in the development and comple-
tion of the home profile approval process described inper
OAC 317:40-5-40; and
(6) has completed all training required by OAC
340:100-3-38, including medication administration
training, and all provider agency pre-employment training
as described inper OAC 317:40-5-40.

317:40-5-9. Payment authorization for Agency
Companion Services [REVOKED]

Authorization for payment of Agency Companion Ser-
vices (ACS) is contingent upon receipt of:

(1) the applicant's approval letter authorizing ACS for
the identified member;
(2) approved relief and emergency back-up plan;
(3) revised Individual Plan;
(4) revised Plan of Care; and
(5) placement of the member in the ACS home.

317:40-5-10. Agency companion services (ACS) annual
review [REVOKED]

(a) In addition to the requirements of OAC 317:40-5-40, Ok-
lahoma Department of Human Services Developmental Dis-
abilities Services Division (DSSD) ACS staff annually review
services provided by the companion to determine:

(1) continued compliance of the companion and home
environment with DDSD and Oklahoma Health Care Au-
thority rules;
(2) the satisfaction of the service recipient with the liv-
ing arrangement; and
(3) continued use of the home.

(b) The annual review contains:
(1) written comments of the ACS staff from interviews
with the service recipient that highlight the service recipi-
ent's thoughts and feelings about his or her companion and
the ACS placement;
(2) written comments from the companion regarding
program changes and issues of concern;
(3) summaries of the information obtained from the
companion, the service recipient, the provider agency pro-
gram coordination staff, and the DDSD case manager;
(4) recommendations for continued service;
(5) information received from Child Welfare or Adult
Protective Services, if available; and
(6) identified areas of service that need improvement
as well as areas of service that have been beneficial.
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(c) A copy of the annual review is maintained in the DDSD
area office with copies to the DDSD state office and the
provider agency.

317:40-5-11. Termination of Agency Companion
placement

(a) DesignatedOklahoma Department of Human Services
Developmental Disabilities Services Division (DDSD)(DDS)
staff may terminate an individual agency companion (AC)
placement for reasons including, but not limited to the:

(1) the member's decision to move to a different resi-
dence;
(2) the request of the companion;and
(3) the Teampersonal support team determines the AC
placement is no longer the most appropriate placement for
the member;
(4) failure of the companion to complete tasks related
to problem resolution, per OAC 340:100-3-27, as agreed;
(5) confirmed abuse, neglect, or exploitation of any
person;
(6) breach of confidentiality;
(7) involvement of the companion in criminal activity,
or criminal activity in the home;
(8) failure to provide for the care and well-being of the
member;
(9) continued failure to implement the Individual Plan,
per OAC 340:100-5-50 through 100-5-58;
(10) failure to complete and maintain training per OAC
340:10-3-38;
(11) failure to report changes in the household;
(12) failure or inability of the home to meet standards
per OAC 317:40-5-40;
(13) continued failure to follow applicable Oklahoma
Department of Human Services or Oklahoma Health Care
Authority rules;
(14) decline of the companion's health to the point that
he or she can no longer meet the needs of the member;
(15) employment by the companion without prior ap-
proval by the DDSD area programs manager for residen-
tial services; or
(16) domestic disputes which may result in emotional
instability of the member.

(b) Upon termination of the placement:
(1) the property of the member or the state is removed
immediately by the member or his or her designee; and
(2) the Team meets to develop an orderly transition
plan and arranges for the member's property to be moved
as necessitated by the transition plan.

(c) If an individual placement is terminated for reasons iden-
tified in (4)-(16) in this Section, DDSD staff will disapprove
continued use of the companion.Termination of an individual
companion placement may also occur in conjunction with de-
nial of a home profile per OAC 317:40-5-40.

317:40-5-13. Agency Companion Services provider
agency responsibilities

(a) The agency providing Agency Companion Services
(ACS) complies with Oklahoma Health Care Authority and
Oklahoma Department of Human Services (DHS) policies and
procedures governing all aspects of service provision.
(b) The provider agency is responsible for all employee or
contract provider related activities detailed in this Subchapter.
(c) In the event the provider agency wishes to discontinue
services immediately due to an emergency, the provider agency
cooperates with the DHS Developmental Disabilities Services
Division (DDSD) (DDS) to secure alternative services in the
least restrictive environment.
(d) The provider agency ensures that services provided meet
requirements of OACOklahoma Administrative Code (OAC)
340:100-5-22.1, unless differentother requirements are stated
in this Section.
(e) IfWhen the provider agency serves as the member's
representative payee, the provider agency must adhere to the
requirements of OAC 340:100-3-4.1 requirements.
(f) The provider agency acts immediately to remedy any
situation posing a risk to the health, well-being, or provision of
specified services to the member.

(1) In the event of such a risk, the provider agency im-
mediately notifies DDSD of the nature of the situation and
notifies DDSD upon the resolution of the threatening sit-
uation.
(21) The provider agency's program coordination staff
contacts and informs the DDSD case manager within 24
hours of an incident or injury. The provider agency com-
pletes and submits incident and injury reports to DDSD in
accordance withDDS per OAC 340:100-3-34.
(32) A companioncompanion's contract is immediately
terminated when a provider agency becomes aware that a
companion's name appears on the Community Services
Worker Registry per OAC 340:100-3-39.

(g) The provider agency ensures only one member is served
in a provider home. Exceptions may be approved by the
DDSDDDS area manager or designee.
(h) When the provider agency has knowledge of problems
occurring in the placement, the provider agency's program
coordination staff immediately schedules a meeting with the
companion, the member, the member's legal guardian or ad-
vocate, the DDSD case manager and other appropriate DDSD
staff to resolve the issues involved. If resolution of the issues
does not occur at the meeting, any participant is to contact
the DDSD area manager or designee and the provider agency
for resolution.Team members, including the provider agency
program coordinator, companion, member, legal guardian,
advocate, and DDS case manager work together to resolve
issues to ensure the member's needs are met and the shared
living arrangement is successful.
(i) When a change in the provider agency is requested by the
member or the companion, all participants attempt to resolve
the issues. No change in the provider agency occurs unless the
DDSD area manager or designee agrees that all issues have
been or discussed.
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(ji) The decision to remain or terminate services with the
provider agency is the choice of provider agency is made by
the member or his or her legal guardian.
(kj) When a member transfers from a provider agency, the
outgoing provider agency ensures that the member has a 30
calendar-day supply of medication and a seven-day supply of
food, household supplies, and personal supplies.
(lk) The responsibilities of the providerProvider agency's
program coordination staff responsibilities are to:

(1) to visit the provider home daily during the first
week of placement;
(2) to visit the homemake a minimum of three
timesface to face visits per month per OAC 340:100-5-
22.1;
(3) to allow the needs of the membermember's needs to
determine the frequency of all other visits;
(4) to coordinate and submit quarterly reports to the
provider agency for submission to the DDSDDDS area
office; and
(5) to communicate regularly with the DDSDDDS case
manager regarding any changes in the household or any
other program issues or concerns.

(ml) The provider agency,works with the companion, mem-
ber, and guardian to develop a back-up plan identifying respite
staff.and an alternate location in the event the home becomes
uninhabitable. The back-up plan:

(1) is submitted to the DDSDDDS case manager for ap-
proval;
(2) describes expected and emergency back-up support
and program monitoring for the home; and
(3) is incorporated into the member's Individual Plan
(Plan).

(nm) The respite provider is:
(1) knowledgeable about the member;
(2) trained to implement the member's Plan;
(3) trained per OAC 340:100-3-38;
(4) responsible for the cost of theirthe member's meals
and entertainment during recreation and leisure activities.
Activities selected must be affordable to the member and
respite staff. Concerns about affordability are presented to
the Team for resolution.

(on) The spouse or other adult residing in the home is consid-
ered a natural support and may provide ACS in the absence of
the companion, when trained per OAC 340:100-3-38.12.
(po) The spouse or other adult residing in the home cannot
serve as paid respite staff.

PART 3. GUIDELINES TO STAFF

317:40-5-40. Home profile process
(a) Applicability. This Section establishes procedures for
the Developmental Disabilities Services (DDS) home profile
process. A home profile is required for:

(1) agency companion services (ACS);
(2) specialized foster care (SFC) services;
(3) respite services delivered in the provider's home;

(4) approving services in a home shared by a non-rela-
tive provider and a member; and
(5) any other situation that requires a home profile.

(b) Pre-screening. Designated Developmental Disabilities
Services Division (DDSD)(DDS) staff provides the applicant
with program orientation and pre-screening information that
includes, but is not limited to:

(1) facts, description, and guiding principles of the
Home and Community-Based Services (HCBS) program;
(2) an explanation of:

(A) the home profile process;
(B) basic provider qualifications of the provider;
(C) health, safety, and environmental issues; and
(D) training required per OACOklahoma Adminis-
trative Code(OAC) 340:100-3-38;

(3) the Oklahoma Department of Human Services
(OKDHS)(DHS) Form 06AC012E, Specialized Foster
Care/Agency Companion Services Information Sheet;
(4) explanation of a background investigation con-
ducted on the applicant and any adult or child living in the
applicant's home.

(A) Background investigations are conducted at the
time of application and include, but are not limited to:

(i) an Oklahoma State Bureau of Investigation
(OSBI) name and criminal records history search,
including the Oklahoma Department of Public
Safety (DPS), Sex Offender Registry and Mary
Rippy Violent Offender Registries;
(ii) Federal Bureau of Investigation (FBI)
national criminal history search, based on the fin-
gerprints of the applicant and any adult members
of the household;
(iii) search of any involvement as a party in a
court action;
(iv) search of all OKDHSDHS records, in-
cluding Child Welfare Services records and the
Community Services Worker Registry;
(v) a search of all applicable out-of-state child
abuse and neglect registries for any applicant or
adult household member who has not lived con-
tinuously in Oklahoma continuously for the past
five years. TheA home is not approved without
the results of the out-of-state maintained child
abuse and neglect registry checks, ifwhen a reg-
istry is maintained in the applicable state, for all
adult household members living in the home. If
noWhen a child abuse and neglect registry is not
maintained in the applicable state, a request for
information is made to the applicable state; and
(vi) search of Juvenile Justice Information Sys-
tem (JOLTS) records for any child older than 13
years of age in the applicant's household.

(B) An application is denied ifwhen the applicant
or any person residing in the applicant's home:

(i) or any person residing in the applicant's
home has a criminal conviction of or pled guilty or
no contest to:
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(I) physical assault, battery, or a drug-re-
lated offense within the five-year period pre-
ceding the application date;
(II) child abuse or neglect;
(III) domestic abuse;
(IV) a crime against a child, including, but
not limited to, child pornography;
(V) a crime involving violence, including,
but not limited to, rape, sexual assault, or homi-
cide, including manslaughter,but excluding
physical assault and battery.Homicide includ-
ing manslaughter; or

(ii) does not meet the requirements of OAC
340:100-3-39 requirements;

(5) OKDHSDHS Form 06AC015E, Agency Compan-
ion/Specialized Foster Care Employment Record;
(6) OKDHSDHS Form 06AC016E, DDSDDDS Refer-
ence Information Waiver;
(7) OKDHSDHS Form 06AC029E, Employer Refer-
ence Letter; and
(8) OKDHSDHS Form 06AC013E, Pre-Screening for
Specialized Foster Care/Agency Companion Services.

(c) Home profile process. IfWhen the applicant meets
the requirements of the prescreening, the initial home profile
process described in (1) through (8) of this subsection is initi-
ated.

(1) The applicant completes the required forms and
returns the forms to the DDSDDDS address provided.
Required forms include OKDHSDHS Forms:

(A) 06AC008E, Specialized Foster Care/Agency
Companion Services Application;
(B) 06AC009E, Financial Assessment;
(C) 06AC011E, Family Health History;
(D) 06AC018E, Self Study Questionnaire;
(E) 06AC019E, Child's Questionnaire;
(F) 06AC010E, Medical Examination Report,
ifwhen Form 06AC011E indicates conditions that
may interfere with the provision of services;
(G) 06AC017E, Insurance Information; and
(H) 06AC020E, Evacuation/Escape Plan.

(2) IfWhen an incomplete form or other information
is returned to DDSDDDS, designated DDSDDDS staff
sends a letter to the provider or provider agency identify-
ing information needed to complete the required forms.
The home profile is not completed until all required infor-
mation is provided to DDSDDDS.
(3) Designated DDSDDDS staff completes the home
profile when all required forms are completed and pro-
vided to DDSDDDS.
(4) For each reference provided by the applicant, des-
ignated DDSDDDS staff completes OKDHSDHS Form
06AC058E, Reference Letter;
(5) Designated DDSDDDS staff, through interviews,
visits, and phone calls, gathers information required to
complete OKDHSDHS Form 06AC047E, Home Profile
Notes.

(6) OKDHSDHS Form 06AC069E, Review of Policies
and Areas of Responsibilities, is dated and signed by the
applicant and designated DDSDDDS staff.
(7) The DDSDDDS area residential services programs
manager sends to the applicant:

(A) a provider approval letter confirming the appli-
cant is approved to serve as a provider; or
(B) a denial letter stating the application isand
home profile are denied.

(8) DDSDDDS staff records the dates of completion of
each part of the home profile process.

(d) Home standards. In order to qualify and remain in com-
pliance, the applicant's or provider's home must meet the provi-
sions in (1) through (11) of this subsection.

(1) General conditions.
(A) The home, buildings, and furnishings must
be comfortable, clean, and in good repair and the
grounds must be maintained. There must be no accu-
mulation of garbage, debris, or rubbish or offensive
odors.
(B) The home must:

(i) be accessible to school, employment,
church, day programming, recreational activities,
health facilities, and other community resources as
needed;
(ii) have adequate heating, cooling and plumb-
ing; and
(iii) provide space for the member's personal
possessions and privacy;and allow adequate space
for the recreational and socialization needs of the
occupants.
(iv) allow adequate space for the recreational
and social needs of the occupants.

(C) Provisions for the member's safety must be
present, as needed, including:

(i) guards and rails on stairways;
(ii) wheelchair ramps;
(iii) widened doorways;
(iv) grab bars;
(v) adequate lighting;
(vi) anti-scald devices; and
(vii) heat and air conditioning equipment
guarded and installed in accordance with man-
ufacturer requirements. Home modifications
and equipment may be provided through HCBS
Waivers operated by DDSDDDS.

(D) Providers must not permit members to access
or use swimming or other pools, hot tubs, saunas,
ponds, or spas on the premises without supervision.
Swimming pools, hot tubs, saunas, ponds, or spas
must be equipped with sufficient safety barriers or
devices designed to prevent accidental injury or unsu-
pervised access.
(E) The household must be covered by home-
owner's or renter's insurance including personal
liability insurance.

(2) Sanitation.
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(A) Sanitary facilities must be adequate and safe,
including toilet and bathing facilities, water supply,
and garbage and sewer disposal.
(B) IfWhen a septic tank or other non-municipal
sewage disposal system is used, it must be in good
working order.
(C) Garbage and refuse must be stored in readily
cleanable containers, pending weekly removal.
(D) Sanitation for household pets and other do-
mestic animals must be adequate to prevent health
hazards.

(i) Proof of rabies or other vaccinations as
required by a licensed veterinarian for household
pets must be maintained on the premises for house-
hold pets.
(ii) Pets not confined in enclosures must be un-
der control and not present a danger to members or
guests.

(E) There must be adequate control of insects and
rodents, including screens used for ventilation in good
repair on doors and windows used for ventilation.
(F) Universal precautions for infection control
must be followed in care to the member. Hands and
other skin surfaces must be washed immediately and
thoroughly ifwhen contaminated with blood or other
body fluids.
(G) Laundry equipment, if in the home, must be
located in a safe, well-ventilated, and clean area, with
the dryer vented to the outside.

(3) Bathrooms. A bathroom must:
(A) provide for individual privacy and have a fin-
ished interior;
(B) be clean and free of objectionable odors; and
(C) have a bathtub or shower, flush toilet, and sink
in good repair, and hot and cold water in sufficient
supply to meet the member's hygiene needs.

(i) A sink must be located near each toilet.
(ii) A toilet and sink must be provided on each
floor where rooms of members who are non-ambu-
latory or with limited mobility are located.
(iii) There must be at least one toilet, one sink,
and one bathtub or shower for every six household
occupants, including the provider and family.

(4) Bedrooms. A bedroom must:
(A) have been constructed as such when the home
was built or remodeled under permit;
(B) be provided for each member.

(i) Minor members must not share bedrooms
with adults in the household.
(ii) No more than two members may share a
bedroom.
(i) Exception to allow members to share a
bedroom may be made by DDS area residential
program manager, when DDS determines sharing
a bedroom is in the best interest of the member.
Minor members must not share bedrooms with
adults.

(iii) Exceptions to allow members to share a
bedroom may be made by the DDSD area residen-
tial programs manager, when DDSD determines
sharing a bedroom is in the best interest of the
members;
(ii) A member must not share a bedroom with
more than one other person;

(C) have a minimum of 80 square feet of usable
floor space for each member or 120 square feet for
two members and two means of exitegress. The
provider, family members, or other occupants of the
home must not sleep in areas designated as common
use living areas, nor share bedrooms with members;
(D) be finished with walls or partitions of standard
construction that go from floor to ceiling;
(E) be adequately ventilated, heated, cooled, and
lighted;
(F) include an individual bed for each member
consisting of a frame, box spring, and mattress at least
36 inches wide, unless a specialized bed is required to
meet identified needs. Cots, rollaways, couches, fu-
tons, and folding beds must not be used for members.

(i) Each bed must have clean bedding in good
condition consisting of a mattress pad, bedspread,
two sheets, pillow, pillowcase, and blankets ade-
quate for the weather.
(ii) Sheets and pillowcases must be laundered
at least weekly or more often if necessary.
(iii) Waterproof mattress covers must be used
for members who are incontinent;

(G) have sufficient space for each member's cloth-
ing and personal effects, including hygiene and
grooming supplies.

(i) Members must be allowed to keep and use
reasonable amounts of personal belongings and
have private, secure storage space.
(ii) The provider assists the member in furnish-
ing and decorating the member's bedroom.
(iii) Window coverings must be in good condi-
tion and allow privacy for members;

(H) be on ground level for members with impaired
mobility or who are non-ambulatory; and
(I) be in close enough proximity to the provider to
alert the provider to nighttime needs or emergencies,
or be equipped with a call bell or intercom.

(5) Food.
(A) Adequate storage must be available to maintain
food at the proper temperature, including a properly
working refrigerator. Food storage must be such
that food is protected from dirt and contamination
and maintained at proper temperatures to prevent
spoilage.
(B) Utensils, dishes, glassware, and food supplies
must not be stored in bedrooms, bathrooms, or living
areas.
(C) Utensils, dishes, and glassware must be washed
and stored to prevent contamination.
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(D) Food storage and preparation areas and equip-
ment must be clean, free of offensive odors, and in
good repair.

(6) Phone.
(A) A working phone must be provided in the home
that is available and accessible for the member's use
for incoming and outgoing calls.
(B) Phone numbers to the home and providers
must be kept current and provided to DDSDDDS and,
ifwhen applicable, the provider agency.

(7) Safety.
(A) Buildings must meet all applicable state build-
ing, mechanical, and housing codes.
(B) Heating, in accordance with manufacturer's
specifications, and electrical equipment, including
wood stoves, must be installed in accordance with all
applicable fire and life safety codes. Such equipment
must be used and maintained properly and in good
repair.

(i) Protective glass screens or metal mesh
curtains attached at top and bottom are required on
fireplaces.
(ii) Unvented portable oil, gas, or kerosene
heaters are prohibited.

(C) Extension cord wiring must not be used in
place of permanent wiring.
(D) Hardware for all exit and interior doors must
have an obvious method of operation that cannot be
locked against exitegress.

(8) Emergencies.
(A) Working smoke detectors must be provided in
each bedroom, adjacent hallways, and in two story
homes at the top of each stairway. Alarms must be
equipped with a device that warns of low battery con-
dition, when battery operated.
(B) At least one working fire extinguisher must be
in a readily accessible location.
(C) A working flashlight must be available for
emergency lighting on each floor of the home.
(D) The provider:

(i) maintains a working carbon monoxide
detector in the home;
(ii) maintains a written evacuation plan for the
home and conducts training for evacuation with the
member;
(iii) conducts fire drills quarterly and severe
weather drills twice per year and maintains and
makes available fire drill and severe weather drill
documentation for review by DDSD;
(iv) has a written back-up plan for temporary
housing in the event of an emergency; andmakes
fire and severe weather drill documentation avail-
able for review by DDS;
(v) is responsible to re-establish a residence,
if the home becomes uninhabitable.has a written
back-up plan for temporary housing in the event
of an emergency; and

(vi) is responsible to re-establish a residence, if
the home becomes uninhabitable.

(E) A first aid kit must be available in the home.
(F) The address of the home must be clearly visible
from the street.

(9) Special hazards.
(A) Firearms and other dangerous weapons must
be stored in a locked permanent enclosure. Ammu-
nition must be stored in a separate locked location.
Providers are prohibited from assisting members to
obtain, possess, or use dangerous or deadly weapons
per OAC 340:100-5-22.1.
(B) Flammable and combustible liquids and haz-
ardous materials must be safely and properly stored in
original, properly labeled containers.
(C) Cleaning supplies, medical sharps containers,
poisons, and insecticides must be properly stored in
original, properly labeled containers in a safe area
away from food, food preparation areas, dining areas,
and medications.
(D) Illegal substances are not permitted on the
premises.

(10) Vehicles.
(A) All vehicles used to transport members must
meet local and state requirements for licensing, in-
spection, insurance, and capacity.
(B) Drivers of vehicles must have valid and appro-
priate driver licenses.

(11) Medication. Medication for the member is stored
per OAC 340:100-5-32.

(e) Evaluating the applicant and home. The initial home
profile evaluation includes, but is not limited to:

(1) evaluating the applicant's:
(A) interest and motivation;
(B) life skills;
(C) children in the home;
(D) methods of behavior support and discipline;
(E) marital status,and background, and household
composition, and children;
(F) income and money management; and
(G) teamwork and supervision, back-up plan, and
use of relief; and

(2) assessment and recommendation. DDSDDDS
staff:

(A) evaluates the ability of the applicant to provide
services ;
(B) approves only applicants who can fulfill the
expectations of the role of service provider;assesses
the overall compatibility of the applicant and the ser-
vice recipient, ensuring the lifestyles and personali-
ties of each are compatible for the shared living ar-
rangement. The applicant must:

(i) express a long term commitment to the ser-
vice member unless the applicant will only be pro-
viding respite services;
(ii) demonstrate the skills to meet the individ-
ual needs of the member;
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(iii) express an understanding of the commit-
ment required as a provider of services;
(iv) express an understanding of the impact the
arrangement will have on personal and family life;
(v) demonstrate the ability to establish and
maintain positive relationships, especially during
stressful situations; and
(vi) demonstrates the ability to work collabo-
ratively and cooperatively with others in a team
process;

(C) if the applicant does not meet standards per
OAC 317:40-5-40, ensures the final recommendation
includes:

(i) basis for the denial decision; and
(ii) effective date for determining the applicant
as not meeting standards. Reasons for denying a
profile may include, but are not limited to:

(I) lack of stable, adequate income to meet
the applicant's own or total family needs or poor
management of available income;
(II) a physical facility that is inadequate to
accommodate the addition of a member to the
home or presents health or safety concerns;
(III) the age, health, or any other condition
of the applicant that impedes the applicant's
ability to provide appropriate care for a mem-
ber;
(IV) relationships in the applicant's house-
hold are unstable and unsatisfactory;
(V) the mental health of the applicant or
other family or household member impedes the
applicant's ability to provide appropriate care
for a member;
(VI) references are guarded or have reserva-
tions in recommending the applicant;
(VII) the applicant fails to complete the ap-
plication, required training, or verifications in a
timely manner as requested or provides infor-
mation that is incomplete, inconsistent, or un-
truthful; or
(VIII) the home is determined unsuitable for
the member requiring placement;approves only
applicants who can fulfill the expectations of
the role of service provider;

(D) notifies the applicant in writing of the final rec-
ommendation; andwhen the applicant does not meet
standards per OAC 317:40-5-40, ensures the final rec-
ommendation includes:

(i) a basis for the denial decision; and
(ii) an effective date for determining the appli-
cant does not meet standards. Reasons for denying
a request to be a provider may include, but are not
limited to:

(I) a lack of stable, adequate income to
meet the applicant's own or total family needs
or poor management of the available income;

(II) a physical facility that is inadequate to
accommodate the addition of a member to the
home or presents health or safety concerns;
(III) the age, health, or any other condition
of the applicant that impedes the applicant's
ability to provide appropriate care for a mem-
ber;
(IV) relationships in the applicant's house-
hold that are unstable and unsatisfactory;
(V) the mental health of the applicant
or other family or household member that
impedes the applicant's ability to provide ap-
propriate care for a member;
(VI) references who are guarded or have
reservations in recommending the applicant;
(VII) the applicant failed to complete the ap-
plication, required training, or verifications in a
timely manner as requested or provided incom-
plete, inconsistent, or untruthful information;
(VIII) the home is determined unsuitable for
the member requiring placement;
(IX) confirmed abuse, neglect, or exploita-
tion of any person;
(X) breach of confidentiality;
(XI) involvement of the applicant or
provider involvement in criminal activity
or criminal activity in the home;
(XII) failure to complete training per OAC
340:100-3-38;
(XIII) failure of the home to meet standards
per subsection (d) of this Section;
(XIV) failure to follow applicable DHS or
Oklahoma Health Care Authority (OHCA)
rules;

(E) if an application is canceled or withdrawn prior
to completion of the profile, completes a final written
assessment that includes:

(i) reason the application was canceled or
withdrawn;
(ii) DDSD staff's impression of the applicant
based on information obtained; and
(iii) effective date of cancellation or with-
drawal. Written notice is sent to the applicant to
confirm cancellation or withdrawal of the applica-
tion, a copy is included in local and State Office
records.notifies the applicant in writing of the
final approval or denial of the home profile;

(F) when an application is canceled or withdrawn
prior to completion of the home profile, completes a
final written assessment that includes the:

(i) reason the application was canceled or
withdrawn; and
(ii) DDS staff's impression of the applicant
based on information obtained; and
(iii) effective date of cancellation or with-
drawal. Written notice is sent to the applicant to
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confirm cancellation or withdrawal of the appli-
cation, and a copy is included in local and State
Office records.

(f) Frequency of evaluation. Homes are assessed forHome
profile evaluations are completed for initial approval or denial
of an applicant. After an initial approval, a home profile re-
view is conducted annually and as needed for compliance and
continued approval.Agency Companion Services providers are
assessed annually and as needed for compliance and contin-
ued approval. Specialized foster care and respite homes are
assessed bi-annually and as needed for compliance and con-
tinued approval. Any other situations requiring a home profile
are assessed annually and as needed for compliance and con-
tinued approval.DDS area residential services staff conduct at
least biannual home visits to specialized foster care providers.
The annual evaluationhome profile review is a comprehensive
review of the living arrangement, the provider's continued abil-
ity to meet standards., the needs of the member and the home
to ensure ongoing compliance with home standards. A home
profile review is conducted when a provider notifies DDS of
his or her intent to move to a new residence. DDS staff asses
the home to ensure the new home meets home standards and is
suitable to meet the member's needs. The annual home profile
review;

(1) The annual evaluation consists ofincludes infor-
mation specifically related to the provider's home and is
documented on OKDHSDHS Form 06AC024E, Annual
Review.;
(2) OKDHSincludesFORMform 06AC010E,Medical
Examination Report,mustbe completed a minimum of
every three years following the initial approval, unless
medical circumstances warrant more frequent comple-
tion.;
(3) Inputincludes information from the DDSDDDS
case manager, the provider of agency companion or SFC
services, the Child Welfare workerspecialist, Adult Pro-
tective Services staff, and Office of Client Advocacy staff,
and the provider agency program coordinator is included
in the evaluation, ifwhen applicable.
(4) The background investigation per OAC 317:40-5-
40(b) is repeated every year, except the FBI national crim-
inal history search.includes information from the service
member indicating satisfaction with service and a desire
to continue the arrangement;
(5) Providers are notified in writing of the continued
recommendation of the use of the home. addresses areas
of service where improvement is needed;
(6) Copies of OKDHS Forms 06AC024E and, if ap-
plicable, 06AC010E, are included in local and State Of-
fice records. includes areas of service where progress was
noted or were of significant benefit to the member;
(7) ensures background investigation per OAC
317:40-5-40(b) is repeated every year, except for the
OSBI and FBI national criminal history search;
(8) ensures the FBI national criminal history search
per OAC 317:40-5-40(b)(4)(A)(ii) is repeated every five
years;

(9) includes written notification to providers and agen-
cies, when applicable, of the continued approval of the
provider.
(10) includes written notification to providers and agen-
cies, when the provider or agency fails to comply with
the home standards per OAC 317:40-5-40 including dead-
lines for correction of the identified standards; and in-
cludes copies of DHS Forms 06AC024E and, when appli-
cable, 06AC010E, in local and State Office records.

(g) Reasons a home profile review may be denied include,
but are not limited to:

(1) lack of stable, adequate income to meet the
provider's own or total family needs or poor manage-
ment of available income;
(2) a physical facility that is inadequate to accommo-
date the addition of a member to the home or presents
health or safety concerns;
(3) the age, health, or any other condition of the
provider that impedes the provider's ability to provide
appropriate care for a member;
(4) relationships in the provider's household that are
unstable and unsatisfactory;
(5) the mental health of the provider or other family
or household member impedes the provider's ability to
provide appropriate care for a member;
(6) the provider fails to complete required training, or
verifications in a timely manner as requested or provides
incomplete, inconsistent, or untruthful information;
(7) the home is determined unsuitable for the member;
(8) failure of the provider to complete tasks related to
problem resolution, as agreed, per OAC 340:100-3-27;
(9) failure of the provider to complete a plan of action,
as agreed, per OAC 317:40-5-63;
(10) confirmed abuse, neglect, or exploitation of any
person;
(11) breach of confidentiality;
(12) involvement of the applicant or provider involve-
ment in the criminal activity or criminal activity in the
home;
(13) failure to provide for the care and well-being of the
service member;
(14) failure or continued failure to implement the indi-
vidual Plan, per OAC 340:100-5-50 through 100-5-58;
(15) failure to complete and maintain training per OAC
340:100-3-38;
(16) failure to report changes in the household;
(17) failure to meet standards of the home per subsection
(d) of this Section;
(18) failure or continued failure to follow applicable
DHS or OHCA rules;
(19) decline of the provider's health to the point he or she
can no longer meet the needs of the service member;
(20) employment by the provider without prior approval
of the DDS area programs manager for residential ser-
vices; or
(21) domestic disputes that cause emotional distress to
the member.
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(h) Termination of placement. When an existing place-
ment is terminated for any reason:

(1) the Team meets to develop an orderly transition
plan; and
(2) DDS staff ensures the property of the member and
state is removed promptly and appropriately by the mem-
ber or his or her designee.

[OAR Docket #15-515; filed 6-12-15]
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SUBCHAPTER 1. GENERAL PROVISIONS

317:45-1-3. Definitions
The following words or terms, when used in this Chapter,

will have the following meanings unless the context clearly
indicates otherwise:

"Carrier" means:
(A) an insurance company, insurance service, in-
surance organization, or group health service, which
is licensed to engage in the business of insurance in
the State of Oklahoma and is subject to State law
which regulates insurance, or Health Maintenance
Organization (HMO) which provides or arranges
for the delivery of basic health care services to en-
rollees on a prepaid basis, except for copayments or
deductibles for which the enrollee is responsible, or
both and is subject to State law which regulates Health
Maintenance Organizations (HMOs);
(B) a Multiple Employer Welfare Arrangement
(MEWA) licensed by the Oklahoma Insurance De-
partment;
(C) a domestic MEWA exempt from licensing pur-
suant to Title 36 O.S., Section 634(B) that otherwise
meets or exceeds all of the licensing and financial
requirements of MEWAs as set out in Article 6A of
Title 36; or
(D) any entity organized pursuant to the Interlocal
Cooperation Act, Section 1001 et seq. of Title 74
of the Oklahoma Statutes as authorized by Title 36
Section 607.1 of the Oklahoma Statutes and which
is eligible to qualify for and hold a certificate of au-
thority to transact insurance in this State and annually
submits on or before March 1st a financial statement
to the Oklahoma Insurance Department in a form
acceptable to the Insurance Commissioner covering
the period ending December 31st of the immediately
preceding fiscal year.

"Child Care Center" means a facility licensed by
OKDHS which provides care and supervision of children and
meets all the requirements in OAC 340:110-3-1 through OAC
340:110-3-33.3.

"College Student" means an Oklahoma resident between
the age of 19 through 22 that is a full-time student at an Okla-
homa accredited University or College.

"Covered Dependent" means the spouse of the approved
applicant and/or child under 19 years of age or his or her child
19 years through 22 years of age who is attending an Oklahoma
qualified institution of higher education and relying upon the
insured employee or member for financial support.

"Eligibility period" means the period of eligibility ex-
tending from an approval date to an end date.

"Employee" means a person who works for an employer
in exchange for earned income. This includes the owners of a
business.

"Employer" means the business entity that pays earned
income to employees.

August 17, 2015 1183 Oklahoma Register (Volume 32, Number 23)



Permanent Final Adoptions

"Employer Sponsored Insurance" means the program
that provides premium assistance to qualified businesses for
approved applicants.

"EOB" means an Explanation of Benefits.
"Explanation of Benefit" means a statement issued by a

carrier that indicates services rendered and financial responsi-
bilities for the carrier and Insure Oklahoma member.

"Full-time Employment" means a normal work week of
24 or more hours.

"Full-time Employer" means the employer who employs
an employee for 24 hours or more per week to perform work in
exchange for wages or salary.

"Gross Household Income" or "Annual Gross House-
hold Income" means the countable income (earned or un-
earned) that is computed pursuant to OHCA's waiver.

"Individual Plan" means the safety net program for
those qualified individuals who do not have access to Insure
Oklahoma ESI.

"In-network" means providers or health care facilities
that are part of a health plan's network of providers with which
it has negotiated a discount, and services provided by a physi-
cian or other health care provider with a contractual agreement
with the insurance company paid at the highest benefit level.

"Insure Oklahoma" means a health plan purchasing
strategy in which the State uses public funds to pay for a
portion of the costs of health plan coverage for eligible popu-
lations.

"Insure Oklahoma IP" means the Individual Plan pro-
gram.

"Insure Oklahoma ESI" means the Employer Sponsored
Insurance program.

"Member" means an individual enrolled in the Insure Ok-
lahoma ESI or IP program.

"Modified Adjusted Gross Income (MAGI)" means the
financial eligibility determination methodology established by
the Patient Protection and Affordable Care Act (PPACA) in
2009.

"OESC" means the Oklahoma Employment Security
Commission.

"OHCA" means the Oklahoma Health Care Authority.
"OKDHS" means the Oklahoma Department of Human

Services.
"PCP" means Primary Care Provider.
"PEO" or "Professional Employer Organization"

means any person engaged in the business of providing profes-
sional employer services. A person engaged in the business
of providing professional employer services shall be subject
to registration under the Oklahoma Professional Employer
Organization Recognition and Registration Act as provided
in Title 40, Chapter 16 of Oklahoma Statutes, Section 600.1
et.seq.

"Primary Care Provider" means a provider under con-
tract with the Oklahoma Health Care Authority to provide
primary care services, including all medically necessary refer-
rals.

"Premium" means a monthly payment to a carrier for
health plan coverage.

"Qualified Health Plan(QHP)Qualified Benefit Plan
(QHP)" means a health plan that has been approved by the
OHCA for participation in the Insure Oklahoma program.

"Qualifying Event" means the occurrence of an event
that permits individuals to join a group health plan outside of
the "open enrollment period" and/or that allows individuals to
modify the coverage they have had in effect. Qualifying events
are defined by the employer's health plan and meet federal
requirements under Public Law 104-191 (HIPAA), and 42
U.S.C. 300bb-3.

"State" means the State of Oklahoma, acting by and
through the Oklahoma Health Care Authority.

SUBCHAPTER 9. INSURE OKLAHOMA ESI
EMPLOYEE ELIGIBILITY

317:45-9-1. Employee eligibility requirements
(a) Employees must complete and submit the OHCA re-
quired forms and application to be considered for participation
in the program.
(b) The eligibility determination will be processed within 30
days from the date the application is received. The employee
will be notified in writing of the eligibility decision.
(c) All eligible employees described in this section must
be enrolled in their employer's qualified health plan. Eligible
employees must:

(1) have an annual gross household income at or below
250 percent of the Federal Poverty Level (FPL). The in-
crease from 200 to 250 percent of the FPL will be phased
in over a period of time as determined by the Oklahoma
Health Care Authority. The standard deduction for work
related expenses such as income tax payments, Social Se-
curity taxes, and transportation to and from work, is $240
per each full-time or part-time employed member;have
countable income at or below the appropriate standard ac-
cording to the family size on the Insure Oklahoma ESI
Income Guidelines form;

(A) Effective January 1, 2016, financial eligi-
bility for Insure Oklahoma ESI health benefits is
determined using the MAGI methodology. Unless
questionable, the income of applicants does not
require verification. See OAC 317:35-6-39 through
OAC 317:35-6-54 for the applicable MAGI rules for
determining household composition and countable
income.
(B) Income is evaluated on a monthly basis for all
individuals included in the case for Insure Oklahoma
ESI Health Benefits.

(2) be a US citizen or alien as described in 317:35-5-25;
(3) be Oklahoma residents;
(4) provide social security number for all household
membersfurnish, or show documentation of an application
for, a Social Security number at the time of application for
Insure Oklahoma ESI health benefits;
(5) not be receiving benefits from SoonerCare or Medi-
care;
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(6) be employed with a qualified employer at a business
location in Oklahoma;
(7) be age 19 through age 64 or an emancipated minor;
(8) be eligible for enrollment in the employer's quali-
fied health plan;
(9) not have full-time employment with any employer
who does not meet the eligible employer guidelines listed
in 317:45-7-1(a)(1)-(2);
(10) select one of the qualified health plans the employer
is offering; and
(11) provide in a timely manner any and all documenta-
tion that is requested by the Insure Oklahoma program by
the specified due date.

(d) An employee's covered dependents are eligible when:
(1) the employer's health plan includes coverage for de-
pendents;
(2) the employee is eligible;
(3) if employed, the spouse may not have full-time
employment with any employer who does not meet the el-
igible employer guidelines listed in 317:45-7-1(a)(1)-(2);
and
(4) the covered dependents are enrolled in the same
health plan as the employee.

(e) If an employee or their covered dependents are eligible
for multiple qualified health plans, each may receive a subsidy
under only one health plan.
(f) Dependent college students must enroll under their par-
ents and all annual gross household income (including parent
income) must be included in determining eligibility. Indepen-
dent college students may apply on their own without parent
income included in the household. College student status as
dependent or independent is determined by the student's cur-
rent Free Application for Federal Student Aid (FAFSA). Col-
lege students must also provide a copy of their current student
schedule to prove full-time student status.College students may
enroll in the Insure Oklahoma ESI program as covered depen-
dents. Effective January 1, 2016, financial eligibility for In-
sure Oklahoma ESI health benefits for college students is deter-
mined using the MAGI methodology. See OAC 317:35-6-39
through OAC 317:35-6-54 for the applicable MAGI rules for
determining household composition and countable income.
(g) Dependent children in families whose annual gross
household income is from 185 up to and including 300 percent
of the Federal Poverty Level may be eligible. The inclusion of
children into the Insure Oklahoma program will be phased in
over a period of time as determined by the OHCA. No other
deductions or disregards apply.Covered dependent children
must have countable income at the appropriate standard ac-
cording to the family size on the Insure Oklahoma ESI Income
Limits Guidelines form. Effective January 1, 2016, financial
eligibility for Insure Oklahoma ESI health benefits is deter-
mined using the MAGI methodology. See OAC 317:35-6-39
through OAC 317:35-6-54 for the applicable MAGI rules for
determining household composition and countable income.

(1) Children found to be eligible for SoonerCare may
not receive coverage through Insure Oklahoma.

(2) Children are not eligible for Insure Oklahoma if
they are a member of a family eligible for employer-spon-
sored dependent health insurance coverage under any
Oklahoma State Employee Health Insurance Plan.
(3) Children who already have coverage through an-
other source must undergo, or be excepted from, a six
month uninsured waiting period prior to becoming eligi-
ble for Insure Oklahoma. Exceptions to the waiting period
may include:

(A) the cost of covering the family under the ESI
plan meets or exceeds ten percent of the annual gross
household income. The cost of coverage includes pre-
miums, deductibles, co-insurance, and co-payments;
(B) loss of employment by a parent which made
coverage available;
(C) affordable ESI is not available; "affordable"
coverage is defined by the OHCA annually using
actuarially sound rates established by the Oklahoma
State and Education Employee Group Insurance
Board (OSEEGIB); or
(D) loss of medical benefits under SoonerCare.

(h) ESI approved individuals must notify the OHCA of any
changes, including household status and income, that might
impact individual and/or dependent eligibility in the program
within 30 calendar10 days of the change.
(i) When the agency responsible for determining eligibility
for the member becomes aware of a change in the member's
circumstances, the agency will promptly redetermine eligibil-
ity for all household members whose eligibility is affected by
the change.

SUBCHAPTER 11. INSURE OKLAHOMA IP

PART 5. INSURE OKLAHOMA IP MEMBER
ELIGIBILITY

317:45-11-20. Insure Oklahoma IP eligibility
requirements

(a) Oklahoma employed working adults not eligible to
participate in an employer's qualified health plan, employees
of non-participating employers, self-employed, unemployed
seeking work, workers with a disability, and qualified col-
lege students may apply for the Individual Plan. Applicants
cannot obtain IP coverage if they are eligible for ESI. Appli-
cants, unless a qualified college student, must be engaged in
employment as defined under state law, must be considered
self-employed as defined under federal and/or state law, or
must be considered unemployed as defined under state law.
(b) The eligibility determination will be processed within 30
days from the date the complete application is received. The
applicant will be notified in writing of the eligibility decision.
(c) In order to be eligible for the IP, the applicant must:

(1) choose a valid PCP according to the guidelines
listed in 317:45-11-22, at the time they make application;
(2) be a US citizen or alien as described in 317:35-5-25;
(3) be an Oklahoma resident;
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(4) provide social security numbers for all household
membersfurnish, or show documentation of an application
for, a Social Security number at the time of application for
Insure Oklahoma IP health benefits;
(5) be not currently enrolled in, or have an open appli-
cation for SoonerCare or Medicare;
(6) be age 19 through 64 or an emancipated minor;
(7) make premium payments by the due date on the in-
voice;
(8) not have full-time employment with any employer
who does not meet the eligible employer guidelines listed
in 317:45-7-1(a)(1)-(2);
(9) be not currently covered by a private health insur-
ance policy or plan; and
(10) provide in a timely manner any and all documenta-
tion that is requested by the Insure Oklahoma program by
the specified due date.

(d) If employed and working for an approved Insure Ok-
lahoma employer who offers a qualified health plan, the
applicant must meet the requirements in subsection (c) of this
Section and:

(1) have annual gross household income at or below
100 percent of the Federal Poverty Level.have countable
income at or below the appropriate standard according to
the family size on the Insure Oklahoma IP Income Guide-
lines form.

(A) Effective January 1, 2016, financial eligibility
for Insure Oklahoma IP health benefits is determined
using the MAGI methodology. Unless questionable,
the income of applicants do not require verification.
See OAC 317:35-6-39 through OAC 317:35-6-54 for
the applicable MAGI rules for determining household
composition and countable income.
(B) Income is evaluated on a monthly basis for all
individuals included in the case for Insure Oklahoma
IP Health Benefits;

(2) be ineligible for participation in their employer's
qualified health plan due to number of hours worked.
(3) have received notification from Insure Oklahoma
indicating their employer has applied for Insure Oklahoma
and has been approved.

(e) If employed and working for an employer who does not
offer a qualified health plan, the applicant must meet the re-
quirements in subsection (c) of this Section and have an annual
gross household income at or below 100 percent of the Federal
Poverty Level. The standard deduction for work related
expenses such as income tax payments, Social Security taxes,
and transportation to and from work, is $240 per each full-time
or part-time employed member.have countable income at or
below the appropriate standard according to the family size on
the Insure Oklahoma IP Income Guidelines form.

(1) Effective January 1, 2016, financial eligibility for
Insure Oklahoma IP health benefits is determined using
the MAGI methodology. Unless questionable, the income
of applicants does not require verification. See OAC
317:35-6-39 through OAC 317:35-6-54 for the applicable
MAGI rules for determining household composition and
countable income.

(2) Income is evaluated on a monthly basis for all indi-
viduals included in the case for Insure Oklahoma IP Health
Benefits.

(f) If self-employed, the applicant must meet the require-
ments in subsection (c) of this Section and:

(1) must have an annual gross household income at or
below 100 percent of the Federal Poverty Level. No stan-
dard deduction for work related expenses such as income
tax payments, Social Security taxes, and transportation to
and from work may be made for self-employed individ-
uals. Allowable Deductions for work related expenses
for self-employed individuals, with the exception of the
standard deduction, are found at 317:35-10-26(b)(1)have
countable income at or below the appropriate standard ac-
cording to the family size on the Insure Oklahoma IP In-
come Guidelines form.

(A) Effective January 1, 2016, financial eligibility
for Insure Oklahoma IP health benefits is determined
using the MAGI methodology. Unless questionable,
the income of applicants does not require verification.
See OAC 317:35-6-39 through OAC 317:35-6-54 for
the applicable MAGI rules for determining household
composition and countable income.
(B) Income is evaluated on a monthly basis for all
individuals included in the case for Insure Oklahoma
IP Health Benefits.

(2) verify self-employment and income by providing
the most recent federal tax return with all supporting
schedules and copies of all 1099 forms; and
(32) must not have full-time employment with any em-
ployer who does not meet the eligible employer guidelines
listed in 317:45-7-1(a)(1)-(2).

(g) If unemployed seeking work, the applicant must meet the
requirements in subsection(c)subsection (c) of this Section and
the following:

(1) Applicant must have an annual gross household in-
come at or below 100 percent of the Federal Poverty Level.
In determining income, payments of regular unemploy-
ment compensation in the amount of $25 per week ending
June 30, 2010 and any amount of emergency unemploy-
ment compensation paid through May 31, 2010, will not
be counted, as authorized under the American Recovery
and Reinvestment Tax Act of 2009 Applicants must have
countable income at or below the appropriate standard ac-
cording to the family size on the Insure Oklahoma IP In-
come Guidelines form.
(2) Applicant must verify eligibility by providing a
most recent copy of their monetary OESC determination
letter and a most recent copy of at least one of the
following:

(A) OESC eligibility letter,
(B) OESC weekly unemployment payment state-
ment, or
(C) bank statement showing state treasurer deposit.

(2) Effective January 1, 2016, financial eligibility for
Insure Oklahoma IP health benefits is determined using
the MAGI methodology. Unless questionable, the income
of applicants does not require verification. See OAC
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317:35-6-39 through OAC 317:35-6-54 for the applicable
MAGI rules for determining household composition and
countable income.
(3) Income is evaluated on a monthly basis for all indi-
viduals included in the case for Insure Oklahoma IP Health
Benefits.

(h) If working with a disability, the applicant must meet the
requirements in subsection (c) of this Section and the follow-
ing:

(1) Applicant must have an annual gross household in-
come at or below 100 percent of the Federal Poverty Level
based on a family size of oneApplicants must have count-
able income at or below the appropriate standard accord-
ing to the family size on the Insure Oklahoma IP Income
Guidelines form.
(2) Applicant must verify eligibility by providing a
copy of their:

(A) ticket to work, or
(B) ticket to work offer letter.

(2) Applicants may need to verify eligibility of their
enrollment in the Ticket to Work program.
(3) Effective January 1, 2016, financial eligibility for
Insure Oklahoma IP health benefits is determined using
the MAGI methodology. Unless questionable, the income
of applicants does not require verification. See OAC
317:35-6-39 through OAC 317:35-6-54 for the applicable
MAGI rules for determining household composition and
countable income.
(4) Income is evaluated on a monthly basis for all indi-
viduals included in the case for Insure Oklahoma IP Health
Benefits.

(i) IP approved individuals must notify the OHCA of any
changes, including household status and income, that might
impact individual and/or dependent eligibility in the program
within 30 calendar10 days of the change.
(j) When the agency responsible for determining eligibility
for the member becomes aware of a change in the member's
circumstances, the agency will promptly redetermine eligibil-
ity for all household members whose eligibility is affected by
the change.

317:45-11-21. Dependent eligibility
(a) If the spouse of an Insure Oklahoma IP approved indi-
vidual is eligible for Insure Oklahoma ESI, they must apply for
Insure Oklahoma ESI. Spouses cannot obtain Insure Oklahoma
IP coverage if they are eligible for Insure Oklahoma ESI.
(b) The employed or self-employed spouse of an approved
applicant must meet the guidelines listed in 317:45-11-20(a)
through (g) to be eligible for Insure Oklahoma IP.
(c) The covered dependent of an applicant approved accord-
ing to the guidelines listed in 317:45-11-20(h) does not become
automatically eligible for Insure Oklahoma IP.
(d) The applicant and the dependents' eligibility are tied
together. If the applicant no longer meets the requirements for
Insure Oklahoma IP, then the associated covered dependent
enrolled under that applicant is also ineligible.
(e) Dependent college students must enroll under their par-
ents and all annual gross household income (including parent

income) must be included in determining eligibility. Indepen-
dent college students may apply on their own without parent
income included in the household. College student status as
dependent or independent is determined by the student's cur-
rent Free Application for Federal Student Aid (FAFSA). Col-
lege students must also provide a copy of their current stu-
dent schedule to prove full-time student status. College stu-
dents may enroll in the Insure Oklahoma IP program. Ef-
fective January 1, 2016, financial eligibility for Insure Okla-
homa IP health benefits for college students is determined us-
ing the MAGI methodology. See OAC 317:35-6-39 through
OAC 317:35-6-54 for the applicable MAGI rules for determin-
ing household composition and countable income.
(f) IP approved individuals must notify the OHCA of any
changes, including household status and income, that might
impact individual and/or dependent eligibility in the program
within 30 calendar10 days of the change.
(g) When the agency responsible for determining eligibil-
ity for the member becomes aware of a change in the covered
dependents circumstances, the agency will promptly redeter-
mine eligibility for all household members whose eligibility is
affected by the change.

[OAR Docket #15-530; filed 6-12-15]
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
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FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. MEDICALLY FRAGILE
WAIVER SERVICES

317:50-1-14. Description of services
Services included in the Medically Fragile Waiver Pro-

gram are as follows:
(1) Case Management.

(A) Case Management services are services that
assist a member in gaining access to medical, social,
educational or other services, regardless of payment
source of services, that may benefit the member in
maintaining health and safety. Case managers initiate
and oversee necessary assessments and reassessments
to establish or reestablish Waiver program eligibility.
Case managers develop the member's comprehensive
plan of care, listing only services which are neces-
sary to prevent institutionalization of the member,
as determined through assessments. Case managers
initiate the addition of necessary services or deletion
of unnecessary services, as dictated by the member's
condition and available support. Case managers
monitor the member's condition to ensure delivery
and appropriateness of services and initiate plan of
care reviews. If a member requires hospital or skilled
nursing facility services, the case manager assists the
member in accessing institutional care and, as appro-
priate, periodically monitors the member's progress
during the institutional stay and helps the member
transition from institution to home by updating the
service plan and preparing services to start on the
date the member is discharged from the institution.
Case Managers must meet Medically Fragile Waiver

Program minimum requirements for qualification
and training prior to providing services to members.
Prior to providing services to members choosing to
Self-Direct their services, Case Managers are re-
quired to receive training and demonstrate knowledge
regarding the Self-Directed Service delivery model.
(B) Providers may only claim time for billable Case
Management activities described as follows:

(i) A billable case management activ-
ity is any task or function defined under OAC
317:50-1-15(1)(A)that only a Medically Fragile
case manager because of skill, training or author-
ity, can perform on behalf of a member;
(ii) Ancillary activities such as clerical tasks
like mailing, copying, filing, faxing, drive time
or supervisory/administrative activities are not
billable case management activities, although the
administrative cost of these activities and other
normal and customary business overhead costs
have been included in the reimbursement rate for
billable activities.

(C) Case Management services are prior autho-
rized and billed per 15-minute unit of service using
the rate associated with the location of residence of
the member served.

(i) Standard Rate: Case Management services
are billed using a Standard rate for reimbursement
for billable service activities provided to a member
who resides in a county with population density
greater than 25 persons per square mile.
(ii) Very Rural/Difficult Service Area Rate:
Case Management services are billed using a Very
Rural/Difficult Service Area rate for billable ser-
vice activities provided to a member who resides
in a county with population density equal to or
less than 25 persons per square mile. An excep-
tion would be services to members that reside
in OHCA identified zip codes in Osage County
adjacent to metropolitan areas of Tulsa and Wash-
ington Counties. Services to these members are
prior authorized and billed using the Standard rate.
(iii) The latest United States Census, Oklahoma
Counties population data is the source for deter-
mination of whether a member resides in a county
with a population density equal to or less than 25
persons per square mile, or resides in a county with
a population density greater than 25 persons per
square mile.

(D) Providers of Home and Community Based Ser-
vices (HCBS) for the member, or those who have an
interest in or are employed by a provider of HCBS
for the member, must not provide case management
or develop the person-centered service plan, except
when the State demonstrates that the only willing and
qualified entity to provide case management and/or
develop person-centered service plans in a geographic
area also provides HCBS.

(2) Institutional Transition Services.
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(A) Institutional Transition Case Management Ser-
vices are Services required by the member's plan of
care, which are necessary to ensure the health, welfare
and safety of the member, or to enable the member to
function with greater independence in the home, and
without which, the member would continue to require
institutionalization.
(B) WaiverInstitutional Transition Case Manage-
ment services assist institutionalized members that
are eligible to receive waiver services in gaining ac-
cess to needed waiver and other State plan services, as
well as needed medical, social, educational and other
services to assist the transition, regardless of the fund-
ing source for the services which access is gained.
(C) Institutional Transition Case Management ser-
vices may be authorized for periodic monitoring of a
waiver member's progress during an institutional stay,
and for assisting the member transition from institu-
tion to home by updating the services plan, including
preparing for necessary services and supports to be in
place or to start on the date the member is discharged
from the institution.

(3) Respite.
(A) Respite services are provided to members
who are unable to care for themselves. They are pro-
vided on a short-term basis because of the absence or
need for relief of the primary caregiver. Payment for
respite care does not include room and board costs un-
less more than seven hours are provided in a nursing
facility. Respite care will only be utilized when other
sources of care and support have been exhausted.
Respite care will only be listed on the plan of care
when it is necessary to prevent institutionalization
of the member. Units of services are limited to the
number of units approved on the plan of care.
(B) In-Home Respite services are billed per
15-minute unit service. Within any one-day pe-
riod, a minimum of eight units must be provided with
a maximum of 28 units provided. The service is pro-
vided in the member's home.
(C) Facility-Based Extended Respite is filed for
a per diem rate, if provided in Nursing Facility. Ex-
tended Respite must be at least eight hours in duration.
(D) In-Home Extended Respite is filed for a per
diem rate. A minimum of eight hours must be pro-
vided in the member's home.

(4) Environmental Modifications.
(A) Environmental Modifications are physical
adaptations to the home, required by the member's
plan of care, which are necessary to ensure the health,
welfare and safety of the individual, or which enable
the individual to function with greater independence
in the home and without which, the member would
require institutionalization. Adaptations or improve-
ments to the home which are not of direct medical or
remedial benefit to the Waiver member are excluded.
(B) All services require prior authorization.

(5) Specialized Medical Equipment and Supplies.

(A) Specialized Medical Equipment and Supplies
are devices, controls, or appliances specified in the
plan of care, which enable members to increase their
abilities to perform activities of daily living, or to per-
ceive, control, or communicate with the environment
in which they live. Also included are items necessary
for life support, ancillary supplies and equipment
necessary to the proper functioning of such items,
and durable and non-durable medical equipment not
available under the Medicaid state plan. This service
excludes any equipment and/or supply items which
are not of direct medical or remedial benefit to the
Waiver member. This service is necessary to prevent
institutionalization.
(B) Specialized Medical Equipment and Supplies
are billed using the appropriate HCPC procedure
code. Reoccurring supplies which are shipped to the
member are compensable only when the member
remains eligible for Waiver services, continues to
reside in the home and is not institutionalized in a
hospital, skilled nursing facility or nursing home. It
is the provider's responsibility to verify the member's
status prior to shipping these items. Payment for
medical supplies is limited to the Medicare rate, or
the SoonerCare rate, or actual acquisition cost plus
30 percentis determined through manual pricing. If
manual pricing is used, the provider is reimbursed at
the provider's documented Manufacturer's Suggested
Retail Price (MSRP) minus 30% or invoice cost plus
30%, whichever is the lesser of the two. OHCA may
establish a fair market price through claims review
and analysis.

(6) Advanced Supportive/Restorative Assistance.
(A) Advanced Supportive/Restorative Assistance
services are maintenance services to assist a mem-
ber who has a chronic, yet stable, condition. These
services assist with activities of daily living which
require devices and procedures related to altered body
functions. This service is for maintenance only and is
not utilized as a treatment service.
(B) Advanced Supportive/Restorative Assistance
service is billed per 15-minute unit of service. The
number of units of this service a member may receive
is limited to the number of units approved on the plan
of care.

(7) Nursing.
(A) Nursing services are services listed in the plan
of care which are within the scope of the Oklahoma
Nursing Practice Act and are provided by a registered
professional nurse, or licensed practical or vocational
nurse under the supervision of a registered nurse,
licensed to practice in the State. Nursing services
includes skilled nursing and/or private duty nurs-
ing. Skilled nursing is provided on an intermittent or
part-time basis. Private duty nursing is individual and
continuous care provided to a participant at home by
licensed nurses. The provision of the nursing service
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will work to prevent or postpone the institutionaliza-
tion of the member.
(B) Nursing services are services of a maintenance
or preventive nature provided to members with stable,
chronic conditions. These services are not intended
to treat an acute health condition and may not include
services which would be reimbursable under either
Medicaid or Medicare's Home Health Program. This
service primarily provides nurse supervision to the
Personal Care Assistant or to the Advanced Sup-
portive/Restorative Assistance Aide and assesses the
member's health and prescribed medical services to
ensure that they meet the member's needs as specified
in the plan of care. A skilled nursing assessment/eval-
uation on-site visit is made to each member for whom
Advanced Supportive/Restorative Assistance ser-
vices are authorized to evaluate the condition of the
member and medical appropriateness of services.
An assessment/evaluation visit report will be made
to the Medically Fragile Waiver case manager in
accordance with review schedule determined in con-
sultation between the Case Manager and the Skilled
Nurse, to report the member's condition or other
significant information concerning each advanced
supportive/restorative care member.

(i) The case manager may recommend autho-
rization of Skilled Nursing services as part of the
interdisciplinary team planning for the member's
service plan and/or assessment/evaluation of:

(I) the member's general health, func-
tional ability and needs and/or
(II) the adequacy of personal care and/or
advanced supportive/restorative assistance ser-
vices to meet the member's needs including
providing on-the-job training and competency
testing for personal care or advanced support-
ive/restorative care aides in accordance with
rules and regulations for delegation of nursing
tasks as established by the Oklahoma Board of
Nursing.

(ii) In addition to assessment/evaluation, the
case manager may recommend authorization of
Skilled Nursing services for the following:

(I) preparing a one-week supply of in-
sulin syringes for a blind diabetic, who can
safely self-inject the medication but cannot
fill his/her own syringe. This service would
include monitoring the member's continued
ability to self-administer the insulin;
(II) preparing oral medications in divided
daily compartments for a member who self-ad-
ministers prescribed medications but needs
assistance and monitoring due to a minimal
level of disorientation or confusion;
(III) monitoring a member's skin condition
when a member is at risk for skin breakdown

due to immobility or incontinence, or the mem-
ber has a chronic stage II decubitus ulcer requir-
ing maintenance care and monitoring;
(IV) providing nail care for the diabetic
member or member with circulatory or neuro-
logical compromise;
(V) providing consultation and education
to the member, member's family and/or other
informal caregivers identified in the service
plan, regarding the nature of the member's
chronic condition. Provide skills training (in-
cluding return skills demonstration to establish
competency) to the member, family and/or
other informal caregivers as specified in the
service plan for preventive and rehabilitative
care procedures.

(C) Nursing service can be billed for service plan
development and/or assessment/evaluation services
or, for other services within the scope of the Okla-
homa Nursing Practice Act including private duty
nursing. Nursing services are billed per 15-minute
unit of service. A specific procedure code is used to
bill for assessment/evaluation/service plan develop-
ment skilled nursing services and other procedure
codes are used to bill for all other authorized nursing
services. A maximum of eight units per day of skilled
nursing for assessment/evaluation and/or service
plan development are allowed. An agreement by
a provider to perform a nurse evaluation is also an
agreement, to provide the nurse assessment identified
in the Medicaid in-home care services for which the
provider is certified and contracted. Reimbursement
for a nurse evaluation is denied if the provider that
produced the nurse evaluation fails to provide the
nurse assessment identified in the Medicaid in-home
care services for which the provider is certified and
contracted.

(8) Home Delivered Meals.
(A) Home Delivered Meals provide one meal per
day. A home delivered meal is a meal prepared in
advance and brought to the member's home. Each
meal must have a nutritional content equal to at least
one third of the Recommended Daily Allowance as
established by the Food and Nutrition Board of the
National Academy of Sciences. Meals are only pro-
vided to members who are unable to prepare meals
and lack an informal provider to do meal preparation.
(B) Home Delivered Meals are billed per meal,
with one meal equaling one unit of service. The limit
of the number of units a member is allowed to re-
ceive is limited on the member's plan of care. The
provider must obtain a signature from the member or
the member's representative at the time the meals are
delivered. In the event that the member is temporarily
unavailable (i.e., doctor's appointment, etc.) and the
meal is left, the provider must document the reason a
signature is not obtained. The signature logs must be
available for review.
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(9) Occupational Therapy services.
(A) Occupational Therapy services are those
services that increase functional independence by
enhancing the development of adaptive skills and
performance capacities of members with physical
disabilities and related psychological and cognitive
impairments. Services are provided in the member's
home and are intended to help the member achieve
greater independence to reside and participate in the
community. Treatment involves the therapeutic use
of self-care, work and play activities and may include
modification of the tasks or environment to enable
the member to achieve maximum independence, pre-
vent further disability, and maintain health. Under a
physician's order, a licensed occupational therapist
evaluates the member's rehabilitation potential and
develops an appropriate written therapeutic regimen.
The regimen utilizes paraprofessional occupational
therapy assistant services, within the limits of their
practice, working under the supervision of the li-
censed occupational therapist. The regimen includes
education and training for informal caregivers to as-
sist with and/or maintain services, where appropriate.
The therapist will ensure monitoring and documenta-
tion of the member's rehabilitative progress and will
report to the member's case manager and physician to
coordinate necessary addition and/or deletion of ser-
vices, based on the member's condition and ongoing
rehabilitation potential.
(B) Occupational Therapy services are billed per
15-minute unit of service. Payment is not allowed
solely for written reports or record documentation.

(10) Physical Therapy services.
(A) Physical Therapy services are those services
that prevent physical disability through the evaluation
and rehabilitation of members disabled by pain, dis-
ease or injury. Services are provided in the member's
home and are intended to help the member achieve
greater independence to reside and participate in
the community. Treatment involves use of physical
therapeutic means such as massage, manipulation,
therapeutic exercise, cold or heat therapy, hydrother-
apy, electrical stimulation and light therapy. Under a
physician's order, a licensed physical therapist evalu-
ates the member's rehabilitation potential and devel-
ops an appropriate, written therapeutic regimen. The
regimen utilizes paraprofessional physical therapy
assistant services, within the limits of their practice,
working under the supervision of the licensed phys-
ical therapist. The regimen includes education and
training for informal caregivers to assist with and/or
maintain services, where appropriate. The therapist
will ensure monitoring and documentation of the
member's rehabilitative progress and will report to the
member's case manager and physician to coordinate
necessary addition and/or deletion of services, based
on the member's condition and ongoing rehabilitation
potential.

(B) Physical Therapy services are billed per
15-minute units of service. Payment is not allowed
solely for written reports or record documentation.

(11) Speech and Language Therapy services.
(A) Speech/Language Therapy services are those
that prevent speech and language communication
disability through the evaluation and rehabilitation of
members disabled by pain, disease or injury. Services
are provided in the member's home and are intended
to help the member achieve greater independence to
reside and participate in the community. Services
involve use of therapeutic means such as evaluation,
specialized treatment, and/or development and over-
sight of a therapeutic maintenance program. Under
a physician's order, a licensed Speech/Language
Pathologist evaluates the member's rehabilitation
potential and develops an appropriate, written ther-
apeutic regimen. The regimen utilizes paraprofes-
sional therapy assistant services within the limits of
their practice, working under the supervision of the
licensed Speech/Language Pathologist. The regimen
includes education and training for informal care-
givers to assist with and/or maintain services, where
appropriate. The Pathologist will ensure monitoring
and documentation of the member's rehabilitative
progress and will report to the member's case man-
ager and physician to coordinate necessary addition
and/or deletion of services, based on the member's
condition and ongoing rehabilitation potential.
(B) Speech/Language Therapy services are billed
per 15-minute unit of service. Payment is not allowed
solely for written reports or record documentation.

(12) Respiratory Therapy Services.
(A) Respiratory therapy services are provided for
a member who, but for the availability of in-home
respiratory services, would require respiratory care
as an inpatient in a hospital or nursing facility. Ser-
vices are provided in the member's home under the
care of a physician who is familiar with the tech-
nical and medical components of home ventilator
support and the physician must determine medically
that in-home respiratory care is safe and feasible for
the member. Treatment involves use of therapeutic
means such as: evaluation, respiratory treatments,
chest physiotherapy, and/or development and over-
sight of a therapeutic maintenance program. Under
a physician's order, a registered respiratory therapist
evaluates the member and develops an appropriate,
written therapeutic regimen. The regimen includes
education and training for informal caregivers to as-
sist with and/or maintain services, where appropriate.
The therapist will ensure monitoring and documen-
tation of the member's progress and will report to the
member's case manager and physician to coordinate
necessary addition and/or deletion of services, based
on the member's condition and ongoing rehabilitation
potential.
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(B) Respiratory Therapy services are billed per
15-minute unit of service. Payment is not allowed
solely for written reports or record documentation.

(13) Hospice Services.
(A) Hospice is palliative and/or comfort care
provided to the member and his/her family when a
physician certifies that the member has a terminal
illness and has six months or less to live and orders
hospice Care. Medically Fragile Waiver Hospice
Care is authorized for a six month period and requires
a physician certification of a terminal illness and or-
ders of hospice care. If the member requires more
than six months of hospice care, a physician or nurse
practitioner must have a face-to-face visit with the
member thirty days prior to the initial hospice autho-
rization end date and re-certify that the member has a
terminal illness and has six months or less to live and
orders additional hospice care. After the initial autho-
rization period, additional periods of hospice may be
authorized for a maximum of 60 day increments with
physician certification that the member has a terminal
illness and has six months or less to live. A member's
service plan that includes hospice care must comply
with waiver requirements to be within total service
plan cost limits.
(B) A hospice program offers palliative and sup-
portive care to meet the special needs arising out of
the physical, emotional and spiritual stresses which
are experienced during the final stages of illness and
during dying and bereavement. The member signs
a statement choosing hospice care instead of routine
medical care that has the objective to treat and cure
the member's illness. Once the member has elected
hospice care, the hospice medical team assumes re-
sponsibility for the member's medical care for the
terminal illness in the home environment. Hospice
care services include nursing care, physician services,
medical equipment and supplies, drugs for symptom
control and pain relief, home health aide and personal
care services, physical, occupational and/or speech
therapy, medical social services, dietary counseling
and grief and bereavement counseling to the member
and/or family. A Hospice plan of care must be de-
veloped by the hospice team in conjunction with the
member's case manager before hospice services are
provided. The hospice services must be related to the
palliation or management of the member's terminal
illness, symptom control, or to enable the individual
to maintain activities of daily living and basic func-
tional skills. Hospice may be provided to the member
in a Nursing Facility (NF) only when the member is
placed in the NF for Medically Fragile Facility Based
Extended Respite. Hospice provided as part of Facil-
ity Based Extended Respite may not be reimbursed
for more than five days during any 30 day period. A
member that is eligible for Medicare Hospice pro-
vided as a Medicare Part A benefit, is not eligible to
receive Medically Fragile Hospice services.

(C) Hospice services are billed per diem of service
for days covered by a Hospice plan of care and during
which the hospice provider is responsible for pro-
viding hospice services as needed by the member or
member's family.

(14) Medically Fragile Waiver Personal Care.
(A) Medically Fragile Personal Care is assistance
to a member in carrying out activities of daily living
such as bathing, grooming and toileting, or in carry-
ing out instrumental activities of daily living, such as
preparing meals and doing laundry, to assure personal
health and safety of the individual or to prevent or
minimize physical health regression or deterioration.
Personal Care services do not include service provi-
sion of a technical nature, i.e. tracheal suctioning,
bladder catheterization, colostomy irrigation, and
operation/maintenance of equipment of a technical
nature.
(B) Medically Fragile Home Care Agency Skilled
Nursing staff working in coordination with a Case
Manager are responsible for development and moni-
toring of the member's Personal Care plan.
(C) Medically Fragile Personal Care services are
prior authorized and billed per 15-minute unit of ser-
vice with units of service limited to the number of
units on the approved plan of care.

(15) Personal Emergency Response System.
(A) Personal Emergency Response System (PERS)
is an electronic device which enables certain indi-
viduals at high risk of institutionalization to secure
help in an emergency. The individual may also wear
a portable "help" button to allow for mobility. The
system is connected to the person's phone and pro-
grammed to signal, in accordance with member
preference, a friend, a relative or a response center
once a "help" button is activated. The response center
is staffed by trained professionals. For an Medically
Fragile Program member to be eligible to receive
PERS service, the member must meet all of the fol-
lowing service criteria:

(i) a recent history of falls as a result of an
existing medical condition that prevents the indi-
vidual from getting up from a fall unassisted;
(ii) lives alone and has no regular caregiver,
paid or unpaid, and therefore is left alone for long
periods of time;
(iii) demonstrates capability to comprehend the
purpose of and activate the PERS;
(iv) has a health and safety plan detailing the
interventions beyond the PERS to assure the mem-
ber's health and safety in his/her home;
(v) has a disease management plan to imple-
ment medical and health interventions that reduce
the possibility of falls by managing the member's
underlying medical condition causing the falls;
and,
(vi) the service avoids premature or unneces-
sary institutionalization of the member.
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(B) PERS services are billed using the appropri-
ate HCPC procedure code for installation, monthly
service or purchase of PERS. All services are prior
authorized in accordance with the Medically Fragile
approved plan of care.

(16) Prescription drugs. Members are eligible for a
maximum of six prescriptions per month with a limit of
three brand name prescriptions. Seven additional generic
prescriptions per month are allowed if medically neces-
sary. Medically necessary prescriptions beyond the three
brand name or thirteen total prescriptions will be covered
with prior authorization. More information on prescrip-
tion drugs is provided at 317:30-5-72.
(17) Self-Direction.

(A) Self-Direction is a method of service delivery
that allows waiver members to determine supports
and services they need to live successfully in a home
or community based setting. A member choosing
Self-Direction is the employer of record for his/her
Personal Care and Advanced Supportive/Restorative
Care service providers and must have an approved
plan of care prior to initiation of any Self-Directed
activities.
(B) The OHCA uses the following criteria to deter-
mine a member's service eligibility to participate in
the Self-Directed Services program:

(i) residence in the Self-Directed services
approved area;
(ii) member's health and safety with Self-Di-
rected services can reasonably be assured based
on a review of service history records and a review
of member capacity and readiness to assume em-
ployer responsibilities under Self-Direction with
any one of the following findings as basis to deny a
request for Self-Direction due to inability to assure
member health and safety;

(I) the member does not have the ability
to make decisions about his/her care or service
planning and the member's "authorized rep-
resentative" is not willing to assume Self-Di-
rected services responsibilities, or
(II) the member is not willing to assume
responsibility, or to enlist an "authorized rep-
resentative" to assume responsibility, in one or
more areas of Self-Direction such as in service
planning, or in assuming the role of employer
of the Personal Services Assistant (PSA) or
Advanced Personal Services Assistant (APSA)
service provider, or in monitoring and man-
aging health or in preparation for emergency
backup, or
(III) the member has a recent history of
self-neglect or self-abuse as evidenced by Adult
Protective Services intervention within the past
12 months and does not have an "authorized
representative" with capacity to assist with
Self-Direction responsibilities;

(C) The member voluntarily makes an informed
choice to Self-Direct services. As part of the in-
formed choice, decision making process for Self-Di-
rection, the OHCA staff or the Case Manager provides
consultation and assistance as the member completes
a self-assessment of preparedness to assume the role
of employer for their Personal Services Assistant.
The orientation and enrollment process will provide
the member with a basic understanding of what will
be expected of them under Self-Direction, the sup-
ports available to assist them to successfully perform
employer responsibilities and an overview of the po-
tential risks involved.
(D) The OHCA uses the following criteria to de-
termine that based upon documentation, a person is
no longer allowed to participate in the Self-Directed
Services option:

(i) the member does not have the ability to
make decisions about his/her care or service plan-
ning and the member's "authorized representative"
is not willing to assume Self-Direction responsi-
bilities; or
(ii) the member is not willing to assume re-
sponsibility, or to enlist an "authorized representa-
tive" to assume responsibility, in one or more areas
of Self-Direction such as in service planning, or in
assuming the role of employer of the PSA or APSA
service providers, or in monitoring and managing
health or in preparation for emergency backup; or
(iii) the member has a recent history of self-ne-
glect or self-abuse as evidenced by Adult Protec-
tive Services intervention and does not have an
"authorized representative" with capacity to assist
with Self-Direction responsibilities; or
(iv) the member abuses or exploits their em-
ployee; or
(v) the member falsifies time-sheets or other
work records; or
(vi) the member, even with Case Manager and
Financial Management Services assistance, is un-
able to operate successfully within their Individual
Budget Allocation; or
(vii) inferior quality of services provided by
member/employer's employee, or the inability
of the member/employer's employee to provide
the number of service units the member requires,
jeopardizes the member's health and/or safety.

(E) The member may designate a family member
or friend as an "authorized representative" to assist in
the service planning process and in executing member
employer responsibilities. If the member chooses to
designate an "authorized representative", the desig-
nation and agreement identifying the "willing adult"
to assume this role and responsibility is documented
with dated signatures of the member, the designee and
the member's Case Manager or the OHCA staff.

(i) A person having guardianship or power of
attorney or other court sanctioned authorization to
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make decisions on behalf of the member has legal
standing to be the member's designated "autho-
rized representative".
(ii) An individual hired to provide Personal
Services Assistance to a member may not be des-
ignated the "authorized representative" for the
member.

(F) Self-Directed Services are delivered as autho-
rized on the service plan and are limited to Personal
Care, Respite and Advanced Supportive/Restorative
Care. The member employs the Respite or Personal
Services Assistant (PSA) and/or the Advanced Per-
sonal Services Assistant (APSA) and is responsible,
with assistance from the Administrative Financial
Management Services (FMS), for ensuring that the
employment complies with State and Federal Labor
Law requirements. The member:

(i) recruits, hires and, as necessary, discharges
the PSA and APSA;
(ii) provides instruction and training to the
PSA or APSA on tasks to be done and works with
the Case Manager to obtain skilled nursing ser-
vices assistance with training when necessary.
Prior to performing an Advanced Personal Ser-
vices Assistance task for the first time, the APSA
must demonstrate competency in the tasks in an
on-the-job training session conducted by the mem-
ber and the member must document the attendant's
competency in performing each task in the APSA's
personnel file;
(iii) determines where and how the PSA or
APSA works, hours of work, what is to be accom-
plished and, within Individual Budget Allocation
limits, wages to be paid for the work;
(iv) supervises and documents employee work
time; and,
(v) provides tools and materials for work to be
accomplished.

(G) Financial Management Services are program
administrative services provided to participating
Self-Directed Service employer/members by agen-
cies contracted with the OHCA. Financial Manage-
ment Services are employer related assistance that
provides Internal Revenue Service (IRS) fiscal report-
ing agent and other financial management tasks and
functions including, but not limited to:

(i) employer payroll, at a minimum of semi
monthly, and associated withholding for taxes, or
for other payroll withholdings performed on behalf
of the member as employer of the PSA or APSA;
(ii) other employer related payment disburse-
ments as agreed to with the member and in ac-
cordance with the member's Individual Budget
Allocation;
(iii) responsibility for obtaining criminal and
abuse registry background checks, on behalf of the
member, on prospective hires for PSAs or APSAs;

(iv) providing to the member, as needed, as-
sistance with employer related cognitive tasks,
decision-making and specialized skills that may
include assistance with Individual Budget Allo-
cation planning and support for making decisions
including training and providing reference ma-
terial and consultation regarding employee man-
agement tasks such as recruiting, hiring, training
and supervising the member's Respite or Personal
Services Assistant or Advanced Personal Services
Assistant; and

(H) The service of Respite or Personal Services
Assistance is billed per 15-minute unit of service.
The number of units of PSA a member may receive is
limited to the number of units approved on the Service
Plan.
(I) The service of Advanced Personal Services
Assistance is billed per 15-minute unit of service.
The number of units of APSA a member may receive
is limited to the number of units approved on the Ser-
vice Plan.
(J) Self-Directed Services rates are determined
using the Individual Budget Allocation (IBA) Ex-
penditure Accounts Determination process for each
member. The IBA Expenditure Accounts Determi-
nation process includes consideration and decisions
about the following:

(i) The Individual Budget Allocation (IBA)
Expenditure Accounts Determination constrains
total SoonerCare reimbursement for Self-Directed
services to be less than expenditures for equivalent
services using agency providers.
(ii) The PSA and APSA service unit rates are
calculated by the OHCA during the Self-Directed
service eligibility determination process. The
OHCA sets the PSA and APSA unit rates at a level
that is not less than 80 percent and not more than 95
percent of the comparable Agency Personal Care
(for PSA) or Advanced Supportive/Restorative
(for APSA) service rate. The allocation of por-
tions of the PSA and/or APSA rate to cover salary,
mandatory taxes, and optional benefits (including
Worker's Compensation insurance, if available) is
determined individually for each member using
the Self-Directed Services Individualized Budget
Allocation Expenditure Accounts Determination
Process.
(iii) The IBA Expenditure Accounts Determi-
nation process defines the level of program finan-
cial resources required to meet the member's need
for Self-Directed services. If the member's need
for services changes due to a change in health/dis-
ability status and/or a change in the level of support
available from other sources, the Case Manager,
based upon an updated assessment, amends the
service plan to increase Self-Directed service units
appropriate to meet additional member need. The
OHCA, upon favorable review, authorizes the
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amended plan and updates the member's IBA.
Service amendments based on changes in member
need for services do not change an existing PSA
or APSA rate. The member, with assistance from
the FMS, reviews and revises the IBA Expenditure
Accounts calculation annually or more often to the
extent appropriate and necessary.

(18) Self-Directed Goods and Services (SD-GS).
(A) Self-Directed Goods and Services (SD-GS)
are incidental, non-routine goods and services that
promote the member's self-care, daily living, adaptive
functioning, general household activity, meal prepa-
ration and leisure skills needed to reside successfully
in the community and do not duplicate other services
authorized in the member's plan of care.
(B) These goods and services are purchased from
the self-directed budget.

[OAR Docket #15-505; filed 6-12-15]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 50. HOME AND COMMUNITY
BASED SERVICES WAIVERS

[OAR Docket #15-512]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. My Life, My Choice [REVOKED]
317:50-3-1 [REVOKED]
317:50-3-2 [REVOKED]
317:50-3-3 [REVOKED]
317:50-3-4 [REVOKED]
317:50-3-5 [REVOKED]
317:50-3-6 [REVOKED]
317:50-3-7 [REVOKED]
317:50-3-8 [REVOKED]
317:50-3-9 [REVOKED]
317:50-3-10 [REVOKED]
317:50-3-11 [REVOKED]
317:50-3-12 [REVOKED]
317:50-3-13 [REVOKED]
317:50-3-14 [REVOKED]
317:50-3-15 [REVOKED]
317:50-3-16 [REVOKED]
Subchapter 5. Sooner Seniors [REVOKED]
317:50-5-1 [REVOKED]
317:50-5-2 [REVOKED]
317:50-5-3 [REVOKED]
317:50-5-4 [REVOKED]
317:50-5-5 [REVOKED]
317:50-5-6 [REVOKED]
317:50-5-7 [REVOKED]
317:50-5-8 [REVOKED]
317:50-5-9 [REVOKED]
317:50-5-10 [REVOKED]
317:50-5-11 [REVOKED]
317:50-5-12 [REVOKED]
317:50-5-13 [REVOKED]
317:50-5-14 [REVOKED]
317:50-5-15 [REVOKED]

317:50-5-16 [REVOKED]
(Reference APA WF # 14-19B)

AUTHORITY:
The Oklahoma Health Care Authority Board; The Oklahoma Health Care

Authority Act, 42 CFR 441.301
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 16, 2015 through February 16, 2015
PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 30, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 31, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 3. My Life, My Choice
317:50-3-14. [AMENDED]
Subchapter 5. Sooner Seniors
317:50-5-14. [AMENDED]

Gubernatorial approval:
November 3, 2014

Register Publication:
32 Ok Reg 240

Docket number:
14-957
(Reference APA WF # 14-14)

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
Policy is revised to change the operating agency of the 1915(c), My Life,

My Choice and Sooner Seniors waivers. Members will be enrolled in the
ADvantage waiver and will receive the same services provided in the current
waiver. All operating functions and responsibilities for each waiver will be
operated by the Oklahoma Department of Human Services. The state has
decided not to pursue the relinquishment of the Medically Fragile waiver.
CONTACT PERSON:

Tywanda Cox at 522-7153

DUE TO EXCESSIVE LENGTH OF THESE RULES (AS DEFINED
IN OAC 655:10-7-12), THE FULL TEXT OF THESE RULES WILL
NOT BE PUBLISHED. THE RULES ARE AVAILABLE FOR PUBLIC
INSPECTION AT THE OKLAHOMA HEALTH CAURE AUTHORITY,
4345 NORTH LINCOLN BOULEVARD, OKLAHOMA CITY,
OKLAHOMA, AND AT THE SECRETARY OF STATE’S OFFICE
OF ADMINISTRATIVE RULES. THE FOLLOWING SUMMARY HAS
BEEN PREPARED PURSUANT TO 75 O.S. § 255(B):

SUMMARY:
Policy is amended to transition the operational functions of two of

OHCA's internal 1915c waiver services and responsibilities as the waivers
are set to expire. The two (2) internal waivers include: (a) My Life My
Choice and (b) Sooner Seniors. Members will be enrolled in the Advantage
waiver and will receive the same services provided in the current waiver. All
operating functions and responsibilities for each waiver will be operated by
the Oklahoma Department of Human Services. The state has decided not to
pursue the reqlinquishment of the Medically Fragile waiver.

Interested parties may obtain the full text of the rules from the Oklahoma
Health Care Authority.

[OAR Docket #15-512; filed 6-12-15]
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TITLE 325. OKLAHOMA HORSE RACING
COMMISSION

CHAPTER 1. COMMISSION POWERS AND
JURISDICTION

[OAR Docket #15-539]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
325:1-1-7. Jurisdiction of stewards to suspend or fine [AMENDED]

AUTHORITY:
75 Oklahoma Statutes §§ 302, 305, and 307; Title 3A O.S., § 204(A);

Oklahoma Horse Racing Commission
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 22, 2015
COMMENT PERIOD:

February 17, 2015 through March 20, 2015
PUBLIC HEARING:

March 20, 2015
ADOPTION:

March 26, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 26, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The current regulatory text set $2,500 as the maximum fine permitted
by the Board of Stewards. Mr. Constantin Rieger, Commission Executive
Director, suggested that the maximum amount be changed to $10,000 in an
effort to send a clear message to the industry. It would allow the Stewards
the ability to fine up to $10,000 per violation which gives the Stewards the
authority to impose more meaningful penalties.
CONTACT PERSON:

Bonnie Morris, Agency Rulemaking Liaison, Oklahoma Horse Racing
Commission, Shepherd Mall, 2401 N.W. 23, Suite 78, Oklahoma City, OK
73107, (405) 943-6472

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

325:1-1-7. Jurisdiction of stewards to suspend or
fine

(a) The Stewards' jurisdiction in any matter is continuous.
The Stewards may deny, refuse to issue, or refer to the Com-
mission for revocation, or suspend for not more than one year
per violation the occupation license of any person whom they
have the authority to supervise; or they may impose a fine not to
exceed Two Thousand Five Hundred Dollars ($2,500.00)Ten
Thousand Dollars ($10,000) per violation; or they may exclude
from all enclosures in this state; or they may suspend and fine
and/or exclude; or they may order that a person be ineligible
for a license. All such suspensions, fines, denials, refusals to

issue, referrals or exclusions shall be reported immediately to
the Commission.
(b) Upon a first offense for the following rule violations, the
Stewards shall assess no less than the Stewards' maximum fine
and suspension authorization to any person found to be in viola-
tion of Commission rules concerning:

(1) a positive laboratory report involving a Schedule I
or II controlled substance or Buprenorphine, or
(2) possession of a Schedule I or II controlled substance
or Buprenorphine within the enclosure, or
(3) possession or use within the enclosure of a prohib-
ited electrical or mechanical device. Any person whose
racing record(s) reflects such prior rule violation(s) shall,
upon a subsequent violation, be referred by the Stewards
to the Commission with the Stewards' recommendation
for specific fine and suspension above the Stewards' au-
thorized fine and suspension maximums.

(c) The Stewards may suspend a horse from participating in
races if the horse has been involved in violation(s) of the Rules
promulgated by the Commission or the provisions of the Okla-
homa Horse Racing Act under the following circumstances:

(1) A horse is a confirmed Bleeder as determined by
the Official Veterinarian, and the Official Veterinarian
recommends to the Stewards that the horse be suspended
from participation.
(2) A horse is involved with:

(A) Any violation of medication laws and rules;
(B) Any suspension or revocation of an occupation
license by the Stewards or the Commission or any
racing jurisdiction recognized by the Commission;
and/or
(C) any violation of prohibited devices, laws and
rules.

[OAR Docket #15-539; filed 6-15-15]

TITLE 325. OKLAHOMA HORSE RACING
COMMISSION

CHAPTER 25. ENTRIES AND
DECLARATIONS

[OAR Docket #15-540]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
325:25-1-17. Coupling of entries [AMENDED]
325:25-1-21. Refund of fees [AMENDED]
325:25-1-28. Selection of entered horses [AMENDED]

AUTHORITY:
75 Oklahoma Statutes §§ 302, 305, and 307; Title 3A O.S., § 204(A);

Oklahoma Horse Racing Commission
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 22, 2015
COMMENT PERIOD:

February 17, 2015 through March 20, 2015
PUBLIC HEARING:

March 20, 2015
ADOPTION:

March 26, 2015
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SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 26, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Mr. Constantin Rieger, Commission Executive Director, proposed rule
amendments to the following three racing rules in Chapter 25:

Regarding Rule 325:1-1-7, Mr. Rieger proposed the rule amendments in an
effort to expand the number of betting interests per race. Uncoupling of entries
would allow for additional pari-mutuel handle.

For Rule 325:25-1-21, Mr. Rieger proposed a rule amendment to change
the word 'shall' to 'may', allowing the Stewards additional discretion in
handling an incident when a race is not run, declared off, or cancelled for any
reason. The change in wording would allow the dispersal of the purses and
funds to proceed accordingly.

Regarding Rule 325:25-1-28, Mr. Rieger proposed a rule amendment to
allow racetracks and Stewards the flexibility of using Also-Ran Lists or not as
deemed necessary.
CONTACT PERSON:

Bonnie Morris, Agency Rulemaking Liaison, Oklahoma Horse Racing
Commission, Shepherd Mall, 2401 N.W. 23, Suite 78, Oklahoma City, OK
73107, (405) 943-6472

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

325:25-1-17. Coupling of Entries
In no case shall more than two (2) horses having common

ties through Ownership, training, or lease be entered in a purse
race (overnight). When making a double entry, the second
same Owner entry drawn shall have no preference over any
single entry in purse races, excepting a preference over an
"in-today" horse.If horses are entered in the same race owned
wholly or in part by the same Owner, then that entry shall be
coupled for wagering purposes. At the time of entry, a pref-
erence must be made to the end that each interest may have an
entry in each division should the race be divided. For different
Owners, an Organization Licensee, with approval of the Stew-
ards, may allow for each entrant to have an equal shake to draw
into a race providing the horse(s) have preference. Horses
with identical Ownership interests regarding prepayment,
nomination and stakes races must be coupled in races which
have an incremental purse payout from first to last. If a race is
to be divided, an additional conditional entry may be accepted
from any interest. Each such entry may have a joint entry. All
divided races will be considered separate races.

325:25-1-21. Refund of Fees
If a horse is declared or scratched from a race, the Owner

of such horse shall not be entitled to a refund of any nom-
ination, sustaining and/or penalty payments, entry fees, or

organization charges paid or remaining due at the time of the
declaration or scratch. In the event any race is not run, declared
off, or canceled for any reason, the Owners of such horses that
remain eligible at the time the race is declared off or canceled
shallmay be entitled to a distribution of the remaining purse or
to a complete refund of all the above payments and fees less
monies specified in written race conditions for advertising and
promotion as determined by the Stewards.

325:25-1-28. Selection of Entered Horses
The manner of selecting post positions of horses shall be

determined by the Stewards. The selection shall be by lot and
shall be made by one of the Stewards or their designee and a
horseman, in public, at the close of entries. If the number of
entries to any race is in excess of the number of horses which
may, because of track limitations, be permitted to start in
any one (1) race, the race may be split; or four (4) horses not
drawing into the field shallmay be placed on an "also eligible"
list to be drawn into the race by preference and lot if any of
the first numbers are scratched. Any horse which has drawn a
post position in a race and enters again on the next day entries
are taken, shall be termed an "in-today" horse; and if the race
overfills, the horse shall be given no consideration whatsoever,
except in stakes races. A horse on the "also eligible" list shall
not be considered as an "in-today" horse until s/he has actually
been given a post position.

[OAR Docket #15-540; filed 6-15-15]

TITLE 325. OKLAHOMA HORSE RACING
COMMISSION

CHAPTER 45. MEDICATION AND EQUINE
TESTING PROCEDURES

[OAR Docket #15-541]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
325:45-1-9. Furosemide (Salix) use without detention barn [AMENDED]
325:45-1-22. Phenylbutazone use [AMENDED]

AUTHORITY:
75 Oklahoma Statutes §§ 302, 305, and 307; Title 3A O.S., § 204(A);

Oklahoma Horse Racing Commission
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 22, 2015
COMMENT PERIOD:

February 17, 2015 through March 20, 2015
PUBLIC HEARING:

March 20, 2015
ADOPTION:

March 26, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 26, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
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SUPERSEDED EMERGENCY ACTIONS:
n/a

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
Ms. Mary Ann Roberts, Commission Staff Attorney, recommended

amendments to two racing rules to change the term 'plasma' to 'plasma/serum'
to be consistent within the rules as well as the Commission's Directive on
Commission-Sanctioned Thresholds.
CONTACT PERSON:

Bonnie Morris, Agency Rulemaking Liaison, Oklahoma Horse Racing
Commission, Shepherd Mall, 2401 N.W. 23, Suite 78, Oklahoma City, OK
73107, (405) 943-6472

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

325:45-1-9. Furosemide (Salix) use without detention
barn

The use of Furosemide (Salix) shall be permitted under the
following conditions:

(1) The dose shall be administrated intravenously.
(2) The Commission has established a post race
plasmaplasma/serum concentration level not to exceed
100 ng/ml of Furosemide (Salix).
(3) Any treated horse may be subject to having a blood
and/or urine sample taken at the direction of the Official
Veterinarian to determine the quantitative Furosemide
(Salix) levels and/or the presence of other drugs which
may be present in the blood or urine sample. The cost of
such testing shall be at the expense of the Owner.
(4) The permitted quantitative Furosemide (Salix)
level (tolerance level) shall not exceed the tolerance level
established by Commission directive [3A:205.2(H)]. Said
directive shall be conspicuously posted within the enclo-
sure by the Official Veterinarian.
(5) The Stewards shall impose a fine of Five Hundred
Dollars ($500.00) for any Trainer in violation of this Sec-
tion for a first time offense. For a second time offense
involving the same horse in a one (1) year period for vio-
lation of this Section, the Stewards shall impose a fine of
Dollars ($1,000.00) unless the Trainer was not notified of
the first offense prior to the horse running the second time,
in which case the Stewards shall impose a fine of Five
Hundred Dollars ($500.00). The Stewards shall impose a
fine of Two Thousand Five Hundred Dollars ($2,500.00)
and may suspend for up to one year the license of any per-
son for a third time violation within a one (1) year period
of this Section involving the same horse. When a Trainer
has a third violation within a one (1) year period, the horse
shall be disqualified and the Owner or Owners of such
horse shall not participate in any portion of the purse or
stakes; and any trophy or other award shall be returned
unless the Trainer was not notified of the second offense
prior to the horse running the third time, in which case
the Stewards shall impose a fine of Two Thousand, Five
Hundred Dollars ($2,500.00).

325:45-1-22. Phenylbutazone use
The use of Phenylbutazone shall be permitted under the

following conditions:
(1) Any horse to which Phenylbutazone has been ad-
ministered shall be subject to having a blood and/or urine
sample(s) taken at the direction of the Official Veterinar-
ian to determine the quantitative Phenylbutazone level(s)
and/or the presence of other drugs which may be present
in the blood or urine sample(s). The cost of such testing
shall be at the expense of the horse Owner.
(2) The permitted quantitative test level of Phenylbuta-
zone shall not exceed 5 micrograms (ug) per milliliter (ml)
of plasmaplasma/serum.
(3) The Stewards shall impose a fine of Five Hundred
Dollars ($500.00) for violation of paragraph (2) of this
Section if the result of quantitative testing exceeds 5 mi-
crograms (ug) per milliliter (ml) of plasmaplasma/serum
but not greater than 10 micrograms (ug) per milliliter
(ml) of plasmaplasma/serum. In the event any Trainer
violates paragraph (2) of this Section not exceeding 10
micrograms per milliliter of plasmaplasma/serum five (5)
or more times within a one (1) year period, that Trainer
shall be subject to a One Thousand Dollar ($1,000.00)
fine. If the result of quantitative testing of the sam-
ple(s) exceed 10 micrograms (ug) per milliliter (ml) of
plasmaplasma/serum, the Stewards shall impose a fine
of One Thousand Dollars ($1,000.00); and the Owner or
Owners of such horse shall not participate in any portion
of the purse or stakes; and any trophy or other award shall
be returned. For a second-time offense for violation of
greater than 10 micrograms (ug) per milliliter (ml) of
plasmaplasma/serum, the Stewards shall impose a fine of
Two Thousand, Five Hundred Dollars ($2,500.00); and
the Owner or Owners of such horse shall not participate in
any portion of the purse or stakes; and any trophy or other
award shall be returned; and if the second-time offense is
on the same horse within a one (1) year period, the Stew-
ards shall impose a fine of Two Thousand, Five Hundred
Dollars ($2,500.00) and may suspend the Trainer for up to
thirty (30) days; and the Owner or Owners of such horse
shall not participate in any portion of the purse or stakes;
and any trophy or other award shall be returned. Penalties
for third time and subsequent violations on the same horse
shall be assessed by the Stewards to include fines not to
exceed Two Thousand Five Hundred Dollars ($2,500.00)
per person per violation, suspension of a license for up to
one year, revocation of a license, ordering that a person
be ineligible to hold a license, referral of the matter to the
Commission with or without recommendation, or any
combination of these assessments.
(4) If within one (1) year, any Licensee violates para-
graph 3 of this Section by exceeding 10 ug/ml of plasma
plasma/serum five (5) times or more, the Stewards shall
refer that Licensee to the Commission for disciplinary

[OAR Docket #15-541; filed 6-15-15]
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TITLE 485. OKLAHOMA BOARD OF
NURSING

CHAPTER 1. ADMINSTRATION

[OAR Docket #15-435]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
485:1-1-3. [AMENDED]

AUTHORITY:
Oklahoma Board of Nursing; 59 O.S. §§567.2 A, 567.4.F.

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 6, 2014
COMMENT PERIOD:

December 1, 2014 to January 15, 2015
PUBLIC HEARING:

January 26, 2015
ADOPTION:

January 26, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 3, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015.
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Revisions included: 485:1-1-3. Staff members: Clarified appointment
and employment of qualified persons to agency positions. 485:1-1-3. Staff
members. 485:1-1-3.(b) was deleted and 485:1-1-3.(c) was amended
to support the Board hiring, through the Executive Director of the
agency, qualified persons without the differentiation of professional and
nonprofessional status related to RN licensure.
CONTACT PERSON:

Jackye Ward, MS, RN, CNE, Oklahoma Board of Nursing, 2915 N.
Classen, Suite 524, Oklahoma City, OK 73106 (405) 962-1800.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S. §
250.3(5) AND 308(E), WITH AN EFFECTIVE DATE OF
AUGUST 27, 2015:

485:1-1-3. Staff members
(a) Executive Director. The Board shall appoint and em-
ploy a qualified person, who shall be a registered nurse, to
serve as Executive Director . . .and shall define the duties. [59
O.S. Section 567.4(E)]
(b) Professional staff. The Board may appoint and employ
other qualified persons, who shall be Registered Nurses, to as-
sist in the regulation of nursing education and nursing practice.
(c) Non-professional staff.Staff. The Board, through its
designee the Executive Director, may appoint and employ
other qualified persons, who are not required to be Registered
Nurses, to assist the Board in its function, and shall define the
duties of the positions.
(dc) Deputy Executive Director. When the Executive Di-
rector is out of the office, or otherwise engaged, he/she shall

designate a deputy director to act. If the position of Executive
Director is vacant or the Executive Director has been unable
to make the designation, the President of the Board shall des-
ignate a deputy director to serve until the next meeting of the
Board, at which time the Board shall appoint an acting Execu-
tive Director.

[OAR Docket #15-435; filed 6-11-15]

TITLE 485. OKLAHOMA BOARD OF
NURSING

CHAPTER 10. LICENSURE OF PRACTICAL
AND REGISTERED NURSES

[OAR Docket #15-436]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Regulations for Approved Nursing Education Programs
485:10-3-2. [AMENDED]
485:10-3-3. [AMENDED]
Subchapter 5. Minimum Standards for Approved Nursing Education

Programs
485:10-5-12. [AMENDED]
Subchapter 6. Minimum Standards for Approved Advanced Practice

Registered Nursing (APRN) Education Programs (Effective January 1,
2016) [NEW]

485:10-6-1. Approval of APRN education programs [NEW]
485:10-6-2. Minimum standards for APRN education programs [NEW]
485:10-6-3. Establishment of a new APRN education program in the state

of Oklahoma [NEW]
485:10-6-4. Reports to the Board [NEW]
485:10-6-5. Continuing approval of APRN education programs [NEW]
Subchapter 7. Requirements for Registration and Licensure as a Registered

Nurse
485:10-7-1. [AMENDED]
485:10-7-2. [AMENDED]
485:10-7-3. [AMENDED]
485:10-7-4. [AMENDED]
485:10-7-5. [AMENDED]
Subchapter 8. Criminal Background Checks for Applicants for

Licensure/Certification
485:10-8-1. [AMENDED]
Subchapter 9. Requirements for Registration and Licensure as a Licensed

Practical Nurse
485:10-9-1. [AMENDED]
485:10-9-2. [AMENDED]
485:10-9-3. [AMENDED]
485:10-9-4. [AMENDED]
485:10-9-5. [AMENDED]
Subchapter 10. Advanced Unlicensed Assistant
485:10-10-7. [AMENDED]
485:10-10-8. [AMENDED]
485:10-10-8.2. [NEW]
Subchapter 11. Disciplinary Action
485:10-11-2. [AMENDED]
Subchapter 15. Requirements for Practice as an Advanced Practice

Registered Nurse
485:10-15-4. [AMENDED]
485:10-15-5. [AMENDED]
485:10-15-6. [AMENDED]
485:10-15-7. [AMENDED]
485:10-15-9.1. [REVOKED]
Subchapter 16. Requirements for Prescriptive Authority for Advanced

Practice Registered Nurses
485:10-16-3. [AMENDED]
485:10-16-3.1. [NEW]
485:10-16-6. [AMENDED]
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485:10-16-7. [AMENDED]
Subchapter 18. Prescriptive Authority for CRNA
485:10-18-2. [AMENDED]
485:10-18-4. [AMENDED]
485:10-18-5. [AMENDED]

AUTHORITY:
Oklahoma Board of Nursing; 59 O.S. §§ 567.2 A; 567.4.F.; 567.4a;

567.5.B; 567.5.D; 567.5a.B; 567.5a.D.; 567.6.B.; 567.6.D.; 567.6a.B.;
567.7.A.; 567.7.B.; 567.7.C.; 567.8.F.; 567.12; 567.12a; and 567.18
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 6, 2014
COMMENT PERIOD:

December 1, 2014 to January 15, 2015
PUBLIC HEARING:

January 26, 2015
ADOPTION:

January 26, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 3, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015.
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:
Superseded Rules:

Subchapter 15. Requirements for Practice as an Advanced Practice
Registered Nurse

485:10-15-5. [AMENDED]
Gubernatorial approval:

July 31, 2014
Register publication:

31 Ok Reg 698
Docket number:

14-835
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Throughout document, titles and rules were revised according to statute.
Revisions included deletion of language related to new nursing education
program effect on other nursing programs in the area as the Board does not
view it appropriate to consider possible business competition when assessing
adequacy of a new nursing program.

Requirements for faculty overseeing clinical component of an out-of-state
nursing program when clinical component is conducted in Oklahoma were
clarified.

Subchapter 6 added new language specific to Board approval of APRN
nursing education programs located in Oklahoma in accordance with 59 O.S.
§567.12a B., effective 01/01/2016.

Other revisions included adding requirements ensuring competency of
exam applicants who successfully passed the NCLEX exam within two years
of graduation, yet did not obtain licensure within same two year period; in
alignment with SB 1262 (2014), removed statutory requirement of applicants
for licensure as an LPN to have high school diploma or GED credential; and
clarified hearings and notices are conducted in accordance with Oklahoma
APA.

Specific to APRNs, APRNs were added to those required to submit
fingerprint CBCs in alignment with statute; new language for temporary
licenses for APRN endorsement applicants; emergency Rules approved by the
Governor on 7/31/ 2014, allowing APRNs to retake national certification exam
to reinstate licensure to supersede via permanent Rule adoption; new language
supporting endorsement of prescriptive authority for CNPs, CNMs, and CNSs
was added to support statutory authority; consistent language for prescriptive
authority reinstatement recognition added option of verification of at least 520
work hours as an APRN in same role with prescriptive authority in another
state or territory during past two years preceding receipt of reinstatement
application; and clarification of requirements for CRNAs compliance in
prescribing controlled substances with state and federal law.

Updating requirements for RN and LPN licensure reinstatement helps
protect the public by ensuring consistency with continuing qualifications for
licensure requirements. Likewise, Board approval of APRN nursing education

programs effective January 1, 2016, in alignment with 59 O.S. §567.12a B.,
will standardize minimal standards for program approval by the Board. In
accordance with current statutory law, endorsement of prescriptive authority
for Certified Nurse Practitioners, Certified Nurse Midwives and Clinical
Nurse Specialists ensures access by the public to safe, competent health care
providers authorized to prescribe medications, treatments and devices.

The agency carefully considered each of the proposed rules to ensure there
were no less costly, non-regulatory, or less intrusive methods to implement
the statutory requirements and meet the agency's mission of protection of the
public. It was determined that each of the rules revisions provides the most
effective and fiscally-responsible method for achieving the purpose.
CONTACT PERSON:

Jackye Ward, MS, RN, CNE, Oklahoma Board of Nursing, 2915 N.
Classen, Suite 524, Oklahoma City, OK 73106 (405) 962-1800.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S. §
250.3(5) AND 308(E), WITH AN EFFECTIVE DATE OF
AUGUST 27, 2015:

SUBCHAPTER 3. REGULATIONS FOR
APPROVED NURSING EDUCATION PROGRAMS

485:10-3-2. Establishment of new nursing education
programs

(a) Step I. Initial application.
(1) An institution wishing to establish a new nursing
education program shall advise the Board of its intent in
writing, and shall seek Board consultation in the initial
planning.
(2) The institution shall submit the Step I Initial Ap-
plication to the Board office at least eight weeks prior to
a regularly-scheduled Board meeting, which provides the
following information for the Board's consideration:

(A) mission and organization of the educational in-
stitution;
(B) accreditation status of the educational institu-
tion;
(C) type of nursing program to be established;
(D) relationship of nursing program to the educa-
tional institution;
(E) documentation of the rationale for the estab-
lishment of the nursing program in Oklahoma;
(F) potential effect on other nursing programs in
the area;
(G) tentative time-table for program development
and implementation;
(HG) source of potential qualified Nurse Admin-
istrator and faculty, with projected times of employ-
ment;
(IH) tentative budget plans including evidence of
financial resources adequate for developing, imple-
menting, and continuing the nursing program;
(JI) source of anticipated student population;
(KJ) description of support staff for the proposed
program;
(LK) description of physical facilities;
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(ML) description of available clinical resources
with letters from clinical resources supporting devel-
opment of a new program in nursing.

(3) The application shall be signed by the controlling
institution's administrative official with evidence that the
institution is authorized to offer educational programs in
Oklahoma. Regional accreditation is recommended for
institutions offering programs in nursing education.
(4) The Board shall advise the institution in writing of
its decision to:

(A) approve proceeding with development of the
program-Step II; or
(B) defer approval pending a visit to the institution
and/or receipt of further information; or
(C) deny approval specifying reasons for denial.

(b) Step II. Application for Provisional Approval.
(1) The institution shall employ a qualified Nurse Ad-
ministrator ensuring adequate time is provided to develop
Step II. A consultative visit will be conducted by Board
staff at least one month prior to submission of the Step II
application. A report of the findings from this visit will be
submitted to the Board with the Step II application.
(2) The Nurse Administrator shall prepare the follow-
ing materials following the Guidelines for Provisional
Approval for the Board's consideration:

(A) philosophy, program and course objectives;
(B) curriculum plan;
(C) policy statements;
(D) survey of clinical facilities and existing nursing
education programs in the service area, with evidence
that a sufficient amount and variety of clinical experi-
ence is available to support an additional nursing edu-
cation program in the service area;
(E) faculty qualifications, criteria and job descrip-
tions;
(F) budget plan projected for a three (3) year pe-
riod;
(G) learning resources; and
(H) institutional and program organizational plans.

(3) At least four months prior to the anticipated ad-
mission of students and at least eight weeks prior to a
regularly-scheduled Board meeting, the Nurse Admin-
istrator shall submit the "Application for Provisional
Approval" for Board review.
(4) Nursing education and institutional representatives
may be present during the Board meeting. The Board shall
advise the institution in writing of its decision to:

(A) grant Provisional Approval, authorizing the
institution to proceed with implementation of the
nursing education program and admission of stu-
dents; or
(B) defer Provisional Approval and program im-
plementation pending further development; or
(C) deny Provisional Approval.

(5) The program cannot admit students until Provi-
sional Approval is granted.

(6) Faculty qualification forms must be submitted to
the Board and qualified faculty employed at least thirty
days prior to the admission of students.
(7) Progress reports shall be made by the Nurse Admin-
istrator as requested by the Board while on Provisional Ap-
proval.

485:10-3-3. Closing of nursing education programs
(a) Methods.

(1) When the decision to close a nursing education pro-
gram has been made, the program shall advise the Board
and submit a written plan for the discontinuation of the
program. The closure may be accomplished in one of two
ways:

(A) students may be transferred to another ap-
proved nursing education program; or
(B) the nursing education program may close
gradually by discontinuing student admissions and
officially closing the nursing education program on
the date that the last student completes the program.

(2) All the requirements and standards for students in
the nursing education program shall be maintained until
the last student is transferred or completes the nursing
education program.
(3) It is recommended that the transfer of students be
accomplished in a manner which provides for a minimum
loss of student time and credits earned.

(b) Records.
(1) The Board shall accept custody of records in the
image format designated by the Board in accordance
with the procedures in the Board office as defined by
the Archives and Records Commission of the Oklahoma
Department of Libraries Archives Division. [74 O.S.
Sections 564-576][67 O.S. Sections 305-317]
(2) The cost of formatting the record to the designated
image and their transfer to the Board office shall be the
responsibility of the nursing education program.

SUBCHAPTER 5. MINIMUM STANDARDS FOR
APPROVED NURSING EDUCATION PROGRAMS

485:10-5-12. Out-of-State nursing education programs
conducting clinical experiences in
Oklahoma

(a) Nursing education programs leading to initial licensure
that wish to conduct clinical experiences in Oklahoma must
obtain prior permission from the Board.
(b) To apply for permission from the Board, the program
must submit a letter of request to the Board and provide evi-
dence that the following standards will be met:

(1) The program must be on full approval status with
the board of nursing in another member board jurisdiction;
(2) The program will provide for supervision of
students while in the clinical area by a nursing faculty
member licensed in Oklahoma;
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(3) A written clinical affiliation agreement with the
clinical facility will be in place; and
(4) If precepted clinical experiences are requested, the
program will ensure they are conducted in accordance
with the Board's policy.

(c) Registered Nurses enrolled in out-of-state advanced
practice registered nursing education programs may participate
in clinical experiences and clinical preceptorship in Oklahoma
as part of the advanced practice registered nursing education
program, under the following conditions:

(1) The advanced practice registered nurse student has
an Oklahoma license to practice registered nursing, and
(2) The faculty responsible for oversight of the clini-
cal component of the nursing education program has an
Oklahoma license to practice nursing at the level of the
education being taught or higher, and
(3) The advanced practice registered nursing educa-
tion program meets the requirements established by the
Oklahoma Board of Nursing for education preparation of
Advanced Practice Registered Nurses.

SUBCHAPTER 6. MINIMUM STANDARDS
FOR APPROVED ADVANCED PRACTICE

REGISTERED NURSING (APRN) EDUCATION
PROGRAMS (EFFECTIVE JANUARY 1, 2016)

485:10-6-1. Approval of APRN education programs
The Board shall have the authority for approval of APRN

education programs located in the state of Oklahoma.
(1) Purposes of approval. The purposes of approval
of APRN education programs are:

(A) to provide standards for legally recognizing
new and established APRN education programs;
(B) to ensure graduates are eligible to take APRN
certification examinations;
(C) to ensure that graduates are prepared for safe,
current, and appropriate scope of APRN practice rel-
ative to the APRN role and population focus.

(2) Categories of approval. The categories of ap-
proval are:

(A) Provisional Approval:
(i) is granted to new APRN education pro-
grams meeting the minimum standards;
(ii) is approval to admit students;
(iii) is effective until the first class has gradu-
ated and initial outcomes have been reviewed by
the Board.

(B) Full Approval:
(i) is granted to programs after the Board has
reviewed initial outcomes, and evidence is pro-
vided that minimum standards are met;
(ii) is renewed periodically or reinstated fol-
lowing evaluation by the Board.

(C) Conditional Approval is granted to approved
APRN education programs subsequently failing to
meet or maintain minimum standards.

(i) The Board shall notify an APRN education
program by letter of Conditional Approval, citing
a specified time for corrective action. A period of
one (1) year shall be the maximum time allowed
for the correction of deficiencies resulting in Con-
ditional Approval.
(ii) An APRN education program placed on
Conditional Approval may request Board action to
remove the conditional status at any time prior to
the time limit established by the Board when it can
provide evidence that the deficiencies have been
corrected.
(iii) An APRN education program shall not ad-
mit new students while on Conditional Approval
without authorization from the Board.
(iv) A warning may be given allowing an
APRN education program an opportunity to
address deficiencies as identified by the Board
prior to being placed on Conditional Approval.
A written report must be submitted to the Board
within four (4) months of receiving the warning,
and eight (8) weeks prior to the Board meeting.
(v) A change in an APRN education program's
approval status shall not affect students who grad-
uate during the time the program is on Conditional
Approval.

(3) Withdrawal of approval. The APRN education
program that fails to correct deficiencies resulting in Con-
ditional Approval shall be discontinued as a State-Ap-
proved APRN Education Program. Representatives from
the program may attend the Board meeting when the pro-
gram is reviewed. Upon withdrawal of approval, the pro-
gram will be notified that those graduating since with-
drawal of approval are not eligible for licensure as Ad-
vanced Practice Registered Nurses in the state of Okla-
homa.
(4) Closure of an APRN education program. When
an APRN education program is to be closed as a result of
a decision of the university, the program shall advise the
Board and submit a written plan for the discontinuation of
the program. The closure may be accomplished in one of
two ways:

(A) students may be transferred to another ap-
proved APRN education program; or
(B) the APRN education program may close grad-
ually by discontinuing student admissions and offi-
cially closing the APRN education program on the
date that the last student completes the program.

(i) All the requirements and standards for stu-
dents in the APRN education program shall be
maintained until the last student is transferred or
completes the APRN education program.
(ii) It is recommended that the transfer of stu-
dents be accomplished in a manner which provides
for a minimum loss of student time and credits
earned.
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(iii) When an APRN education program is to be
closed by the Board, the Board shall establish the
terms of discontinuation of the program.
(iv) Program records

(I) The Board shall accept custody of
records in the image format designated by the
Board in accordance with the procedures in
the Board office as defined by the Archives
and Records Commission of the Oklahoma
Department of Libraries Archives Division.
[67 O.S. Sections 305-317]
(II) The cost of formatting the record to the
designated image and their transfer to the Board
office shall be the responsibility of the APRN
education program.

485:10-6-2. Minimum standards for APRN education
programs

To be approved as an APRN education program in the state
of Oklahoma, the program shall meet the following standards:

(1) The APRN education program is a graduate-level
program offered by a university accredited by an accred-
iting body that is recognized by the U.S. Secretary of Ed-
ucation and/or the Council for Higher Education Accred-
itation (CHEA);
(2) The APRN education program holds accreditation
or candidacy status from one of the following:

(A) The Accreditation Commission for Education
in Nursing
(B) The Commission on Collegiate Nursing Edu-
cation
(C) The Commission for Nursing Education Ac-
creditation
(D) The Accreditation Commission for Midwifery
Education
(E) The American Association of Nurse Anes-
thetists' Council on Accreditation of Nurse Anesthe-
sia Educational Programs;

(3) The curriculum of the APRN education program
must prepare the graduate to practice in one of the four
identified APRN roles (i.e., CRNA, CNM, CNS, or CNP)
and in at least one of the six population foci (i.e., Fam-
ily/Individual across the Lifespan, Adult-Gerontology
(acute and/or primary), Neonatal, Pediatrics (acute and/or
primary), Women's Health/Gender-Related, or Psychi-
atric/Mental Health). The curriculum shall include:

(A) Graduate APRN core courses, to include three
separate graduate level courses in:

(i) Advanced physiology and pathophysiol-
ogy, including general principles that apply across
the lifespan;
(ii) Advanced health assessment, which in-
cludes assessment of all human systems, advanced
assessment techniques, concepts and approaches;
and
(iii) Advanced pharmacology (a minimum of a
three academic credit hour course), which includes

pharmacodynamics, pharmacokinetics and phar-
macotherapeutics of all broad categories of agents;

(B) Additional core course content, specific to the
role and population in APRN core areas, integrated
throughout the specific role and population focus di-
dactic and clinical courses, to include the use and pre-
scription of pharmacologic and non-pharmacologic
interventions;
(C) Preparation in legal, ethical, and professional
responsibilities of the APRN; and
(D) A minimum of 500 supervised clinical hours
directly related to each role and population focus,
including pharmacotherapeutic management of pa-
tients.

(4) An APRN program shall appoint the following per-
sonnel:

(A) An APRN program administrator whose qual-
ifications shall include:

(i) A current, unencumbered APRN license in
the state of Oklahoma;
(ii) A minimum of a master's degree in nursing
and an earned doctoral degree; and
(iii) At least two years of clinical experience as
an APRN.

(B) A lead faculty member to coordinate each role
and population focus track in the APRN program,
including curriculum development, whose qualifica-
tions shall include:

(i) A current, unencumbered APRN license in
the state of Oklahoma;
(ii) A minimum of a master's degree in nurs-
ing that includes preparation in the same role and
population focus as the track for which he/she is
responsible;
(iii) At least two years of clinical experience as
an APRN; and
(iv) Current knowledge, competence and certi-
fication as an APRN in the role and population fo-
cus consistent with teaching responsibilities.
(v) The APRN program administrator may
also serve as the lead faculty member if all
qualifications are met. If the APRN program ad-
ministrator has teaching or other responsibilities,
adequate time will be provided to fulfill adminis-
trative duties for the APRN education program.

(C) Nursing faculty, including adjunct clinical fac-
ulty, to teach any APRN nursing course that includes
a clinical learning experience shall meet the follow-
ing qualifications:

(i) A current, unencumbered APRN license in
the state of Oklahoma;
(ii) A minimum of a master's degree in nursing
that includes preparation in a role and population
focus consistent with teaching responsibilities;
(iii) Two years of APRN clinical experience;
and
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(iv) Current knowledge, competence and certi-
fication as an APRN in the role and population foci
consistent with teaching responsibilities.

(D) Interdisciplinary faculty who teach non-clini-
cal nursing courses shall have advanced preparation
appropriate to these areas of content.
(E) Clinical preceptors will serve as a role model
and educator to the student. Clinical preceptors may
be used to enhance faculty-directed clinical learning
experiences, but not to replace them.
(F) Clinical preceptors will be approved by faculty
and meet the following requirements:

(i) Hold a current, unencumbered license in
the state of Oklahoma, or in another state (if em-
ployed by the United States Government or any bu-
reau, division, or agency thereof; or if the precep-
torship takes place in another state), as an APRN,
Medical Doctor, or Doctor of Osteopathy and prac-
tices in a comparable practice focus;
(ii) Function as a supervisor and teacher and
contribute to the evaluation of the individual's per-
formance in the clinical setting; and
(iii) Have demonstrated competencies related
to the area of assigned clinical teaching responsi-
bilities.

(5) Each student enrolled in the APRN program shall
have a current, unencumbered Oklahoma Registered
Nurse license.
(6) APRN programs preparing for two population foci
or a combined nurse practitioner/clinical nurse specialist
shall include content and 500 hours of clinical experience
in each functional role and population focus.
(7) Advanced placement policies shall allow fair, con-
sistent, valid, and defensible evaluation of students' didac-
tic knowledge and clinical competence. Students admitted
with advanced placement must meet the program's APRN
outcome competencies.

485:10-6-3. Establishment of a new APRN education
program in the state of Oklahoma

(a) An institution wishing to establish a new APRN educa-
tion program shall submit an application for approval to the
Board at least eight weeks prior to a regularly-scheduled Board
meeting and at least six months prior to planned admission of
the first students, which provides the following information for
the Board's consideration:

(1) mission and organization of the education institu-
tion;
(2) accreditation or candidacy status of the education
institution and of the proposed program;
(3) advanced practice registered nurse role(s) and pop-
ulation focus/foci of the proposed program;
(4) degree to be offered;
(5) degree plan;
(6) tentative time-table for program development and
implementation;
(7) proposed size of program;
(8) source of anticipated student population

(9) information on employment opportunities for pro-
gram graduates;
(10) identification of sufficient financial and other re-
sources;
(11) evidence of governing institution approval and sup-
port;
(12) evidence of community support;
(13) evidence of clinical opportunities and availability
of resources; and
(14) evidence of availability of qualified faculty.

(b) The application shall be signed by the controlling institu-
tion's administrative official with evidence that the institution
is authorized to offer education programs in Oklahoma.
(c) The Board shall advise the institution in writing of its
decision to:

(1) approve the program; or
(2) defer approval pending receipt of further informa-
tion; or
(3) deny approval specifying reasons for denial.

485:10-6-4. Reports to the Board
(a) A Board-approved APRN education program shall sub-
mit notification to the Board of changes in accreditation status,
nurse administrator for the program, or institutional ownership
within 30 days of the change.
(b) Upon notification of loss of accreditation status, the pro-
gram will be removed from the list of Board-approved APRN
education programs. The program will be notified that those
graduating since loss of accreditation are not eligible for licen-
sure as Advanced Practice Registered Nurses in the state of
Oklahoma.
(c) Additions to or changes in the APRN education program
that change the advanced practice role, population focus, or
degree require approval of the Board prior to implementation.
(d) The APRN education program shall submit reports to
the Board as scheduled in the format requested by the Board,
providing information on program status and performance.

485:10-6-5. Continuing approval of APRN education
programs

(a) APRN education programs with full program approval
status will be periodically evaluated for continuing approval
by the Board.

(1) An evaluation will be conducted by the Board sub-
sequent to each scheduled visit to the program by the pro-
gram's Board-recognized national nursing accreditation
agency. The Nurse Administrator of the APRN education
program or his/her designee shall submit a copy of the no-
tification of accreditation status to the Board within two
weeks of receipt, accompanied by the program's accredi-
tation report and supporting documentation.
(2) Additional evaluations may be directed by the
Board, if in the Board's opinion, the program may not be
in compliance with the Board's APRN education program
administrative rules. As a part of this evaluation, the
Board may request a survey visit or special report as
needed.
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(b) The Board shall regularly review and analyze program
performance reports submitted by the APRN education pro-
grams including, but not limited to:

(1) Results of ongoing program evaluation; and
(2) Other sources of evidence regarding achievement
of program outcomes including, but not limited to:

(A) Student retention, attrition, and on-time pro-
gram completion rates;
(B) Adequate type and number of faculty, faculty
competence and faculty retention;
(C) Adequate laboratory and clinical learning ex-
periences;
(D) Trended data on certification pass rates;
(E) Evidence of employer and graduate satisfac-
tion;
(F) Performance improvement initiatives related to
program outcomes; and
(G) Program complaints/grievance review and res-
olution.

(c) Continuing approval will be granted upon the Board's
verification that the program is in compliance with the Board's
APRN education administrative rules.

SUBCHAPTER 7. REQUIREMENTS FOR
REGISTRATION AND LICENSURE AS A

REGISTERED NURSE

485:10-7-1. Licensure by examination
(a) Qualifications. An applicant for licensure by ex-
amination as a Registered Nurse must meet the following
qualifications:

(1) Submits an application containing such information
as the Board may prescribe;
(2) is a minimum of eighteen (18) years of age on or be-
fore the date the license is issued;
(3) Submits proof satisfactory to the Board in such
manner and upon such forms as the Board may require
to show that the applicant has completed the basic pro-
fessional curricula of a state Board-approved registered
nursing education program conducted in a member board
jurisdiction that meets the requirements of 485:10-5-6
(d)(1), (2), and (3), and holds or is entitled to hold a
diploma or degree therefrom.

(b) Applications. Applications for licensure by examina-
tion must be completed and filed with the Board prior to the
examination. If the application is not completed within one (1)
year, a new application and new fee will be required.
(c) Admission to the examination. The candidate must
register with the authorized testing service and submit the re-
quired fee. An authorization to test will be issued by the testing
service allowing the candidate to schedule the examination.
(d) Fee for examination.

(1) The fee for writing the licensing examination
adopted by the Board for Registered Nurse licensure shall
be established by the Board in accordance with statutory
guidelines and shall accompany the application.

(2) The fee for rewriting the licensing examination
adopted by the Board for Registered Nurse licensure shall
be the same as the fee established for the first-time writing.
(3) The fee for the examination is not refundable.

(e) Policies for the examination.
(1) Applicants must pass the National Council Licen-
sure Examination for Registered Nurses (NCLEX-RN).
(2) Applicants who fail the NCLEX-RN may be eligi-
ble to repeat the examination upon filing an application
and fee, and upon meeting Board requirements.
(3) To be eligible to write or rewrite the NCLEX-RN,
the applicant must submit a completed application, tran-
script, and fee to the Board and a completed registration
form and fee to the authorized testing service within two
years of completion of the nursing education program.
If more than two years has elapsed, the applicant must
complete additional education as follows:

(A) Successfully complete a Board-approved re-
fresher course in accordance with the Board's policy;
or
(B) Successfully complete nursing didactic course-
work and faculty-supervised clinical experience in
a board-approved nursing education program at the
appropriate educational level, to include at least 80
hours in classroom and skills laboratory review and at
least 80 hours participating in patient care activities in
the clinical setting.

(4) After completion of the required additional educa-
tion, the applicant will have two years from the completion
date of the additional education to take and pass the
NCLEX-RN.
(5) If more than two (2) years has elapsed since the
applicant successfully passed the NCLEX-RN and did not
obtain licensure as a Registered Nurse, the applicant must
complete additional education as follows:

(A) Successfully complete a Board-approved re-
fresher course in accordance with the Board's policy;
or
(B) Successfully complete nursing didactic course-
work and faculty-supervised clinical experience in
a Board-approved nursing education program at the
appropriate educational level, to include at least 80
hours in classroom and skills laboratory review and at
least 80 hours participating in patient care activities
in the clinical setting.

485:10-7-2. Licensure by endorsement
(a) Qualifications.

(1) The applicant must submit an application contain-
ing such information as the Board may prescribe;
(2) is a minimum of eighteen (18) years of age on or be-
fore the date the license is issued;
(3) An applicant for licensure by endorsement as a
Registered Nurse must meet the requirements of the Okla-
homa Nursing Practice Act. An evaluation of educational
requirements may be completed to ensure the applicant
meets educational standards.
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(4) An applicant licensed in another state or U.S. terri-
tory since January 1, 1952 must have written the licensing
examination adopted by the Board with a passing score as
established by the Board. A license to practice nursing in
Oklahoma will not be issued until this requirement is met.
(5) An applicant must submit evidence of either:

(A) successful completion of the National Council
Licensure Examination for Registered Nurses since
July 1, 1982; or
(B) passing the State Board Test Pool Examination
for Registered Nurse licensure prior to July 1, 1982.

(6) In addition to meeting other requirements for en-
dorsement established by the Board in these Rules, each
applicant for endorsement must demonstrate evidence of
continued qualifications for practice through completion
of one or more of the following requirements within the
last two (2) years prior to receipt of the completed applica-
tion in the Board office:

(A) Submission of an official transcript or certifi-
cate of completion verifying completion of a nurse
refresher course with content consistent with Board
policy;
(B) Successfully pass the National Council Licen-
sure Examination for Registered Nurses;
(C) Submission of an official transcript verifying
successful completion of at least six (6) academic
semester credit hours of nursing courses which in-
clude classroom and clinical instruction; and/or
(D) Present evidence of licensure as a registered
nurse in another state, territory or country with em-
ployment in a position that requires nursing licensure
with verification of at least 520 work hours during the
past two (2) years.

(7) Applicants for endorsement who took the National
Council Licensure Examination for Registered Nurses for
initial licensure within the last two years must:

(A) Provide evidence of completion of the nursing
education program within two years of initial applica-
tion for licensure by examination; or
(B) Provide evidence of at least six months work
experience as a registered nurse in the state, U.S.
territory, or country of licensure.

(b) Applications.
(1) Applications must be completed and filed with the
Board.
(2) Endorsement may be accepted from the original
state or U.S. territory of licensure by examination.
(3) If the applicant has written the licensing examina-
tion adopted by the Board in a state other than the state or
U.S. territory of original licensure, an endorsement will be
requested from that state, also.
(4) If the application is not completed within one (1)
year after receipt of fee, the application must be refiled.

(c) Fee for licensure by endorsement.
(1) The fee shall accompany the application.
(2) The fee is not refundable.

(3) If the application is not completed within one (1)
year, a new application and new fee will be required for
licensure.

(d) Qualifications for applicants educated in foreign
countries or in a U.S. territory. An applicant educated in
a foreign country must meet the current educational require-
ments for licensure in Oklahoma. An applicant educated in
a U.S. territory not recognized as a full member of National
Council of State Boards of Nursing (NCSBN) must meet the
requirements for applicants educated in foreign countries. An
applicant educated in a U.S. territory that is a full member of
NCSBN but in a nursing education program not included on
the NCSBN state-approved programs of nursing list at the time
of the applicant's graduation from the program must meet the
requirements for applicants educated in foreign countries.

(1) The applicant must present evidence of:
(A) graduation from a government-approved
post-secondary nursing education program, as veri-
fied from the Commission of Graduates of Foreign
Nursing Schools (CGFNS);
(B) completion of formal courses including theory
and clinical experience in nursing care of the adult,
nursing care of children, maternal-infant nursing,
psychiatric-mental health nursing as evidenced by:

(i) a translated transcript with certified proof
of translation received directly from the nursing
education program in the original country of licen-
sure, or
(ii) a certified copy of original transcript ob-
tained directly from the Commission of Graduates
of Foreign Nursing Schools (CGFNS)

(C) licensure or registration as required in country
of graduation as evidenced by official verification
received directly from the Commission of Graduates
of Foreign Nursing Schools;
(D) current competence in oral and written Eng-
lish as evidenced by receipt of current, valid scores
directly from the approved testing service or from
CGFNS verifying successful completion of:

(i) Test of English for International Commu-
nication (TOEIC), to include the Listening and
Reading Test, and the Speaking and Writing Test
of the Educational Testing Service, or
(ii) International English Language Testing
System (IELTS), or
(iii) Test of English as a Foreign Language In-
ternet-based test (TOEFL iBT) of the Educational
Testing Service, or
(iv) Michigan English Language Assessment
Battery (MELAB).

(E) An evaluation of educational credentials as evi-
denced by:

(i) CGFNS Certificate Status or Visa Screen
Certificate; or
(ii) CGFNS Healthcare Profession and Sci-
ence Course-by-Course Report or Credentials
Evaluation Service Professional Report;
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(iii) Reports received from CGFNS must have
been completed within the five (5) years immedi-
ately preceding the date of application for licen-
sure by endorsement. The five-year requirement
is waived if the applicant holds a license in another
state.

(F) Evidence of either:
(i) successful completion of the National
Council Licensure Examination for Registered
Nurses since July 1, 1982; or
(ii) passing the State Board Test Pool Exami-
nation for Registered Nurse licensure prior to July
1, 1982;

(2) The requirements for competence in spoken and
written English are waived for applicants who are:

(A) Graduates of nursing education programs
taught in English in Australia, Canada (except Que-
bec), Ireland, New Zealand, the United Kingdom,
Trinidad, Tobago, Jamaica, Barbados, South Africa,
and the United States.
(B) Licensed in another US State or Territory, have
successfully completed the licensure examination
approved by the Board and provide evidence of at
least one year full-time equivalent work experience
in a clinical setting as a registered nurse Registered
Nurse in the state or territory of licensure.

(3) Applicants must submit a completed application
and the required fee.

(e) Temporary license for endorsement applicants.
(1) A temporary license may be issued to the applicant
on proof of:

(A) Current unrestricted licensure in another state,
territory or country with no history of arrest or disci-
plinary action requiring further review;
(B) Evidence of having successfully passed the li-
censure examination adopted by the Oklahoma Board
of Nursing;
(C) Evidence of meeting educational qualifica-
tions through completion of a state board-approved
nursing education program meeting the educational
standards established by the Board, or an evaluation
of educational credentials and nursing licensure or
registration as required in country of origin for the
foreign-educated nurse as evidenced by:

(i) Commission on Graduates of Foreign
Nursing Schools (CGFNS) Healthcare Profession
and Science Course-by-Course Report or Creden-
tials Evaluation Service Professional Report with
verification of equivalent educational credentials
and unrestricted licensure in country of origin, or
(ii) Commission on Graduates of Foreign
Nursing Schools (CGFNS) Certificate status or
Visa Screen Certificate, accompanied by a verifi-
cation of graduation from a government approved
nursing education program, the translated tran-
script, and verification of unrestricted nursing
licensure or registration as required in country of
graduation;

(D) Payment of the fee for licensure by endorse-
ment and temporary license;
(E) Foreign-educated applicants must pro-
vide evidence of current competence in oral and
written English by meeting the requirements of
485:10-7-2(d)(1)(D) unless 485:10-7-2(d)(2) applies;
(F) Demonstrating evidence of continued qualifi-
cations for practice through meeting the requirements
of 485:10-7-2(a)(6) and (7); and
(G) Submission of fingerprint images with the fee
established by the Oklahoma State Bureau of Investi-
gation and/or vendor for the purpose of permitting a
state and national criminal history records search to
be completed.

(2) The temporary license may not be issued for a pe-
riod longer than ninety (90) days.
(3) The temporary license may be extended, but such
period shall be no longer than one (1) year for any appli-
cant.

485:10-7-3. Renewal of [RN] license
(a) All Registered Nurse licenses issued may be renewed in
accordance with the schedule published by the Board.
(b) The applicant must submit an application containing
such information as the Board may prescribe.
(c) The application for renewal of license must be completed
and accompanied by the established fee before a new license is
issued.
(d) The fee for renewal of license shall be established by the
Board in accordance with statutory guidelines.
(e) In addition to meeting other requirements for renewal
established by the Board in these Rules, effective January 1,
2014, each licensee shall demonstrate evidence of continuing
qualifications for practice through completion of one or more
of the following requirements within the past two years prior to
the expiration date of the license:

(1) Verify employment in a position that requires a reg-
istered nurse license with verification of at least 520 work
hours; or
(2) Verify the completion of at least twenty-four (24)
contact hours of continuing education applicable to nurs-
ing practice; or
(3) Verify current certification in a nursing specialty
area; or
(4) Verify completion of a Board-approved refresher
course; or
(5) Verify completion of at least six (6) academic
semester credit hours of nursing coursework at the li-
censee's current level of licensure or higher.

(f) If audited, the licensee shall present documentation sup-
porting the continuing qualifications.

485:10-7-4. Reinstatement of license
(a) The Registered Nurse license is lapsed if not renewed by
expiration date thereof.
(b) The applicant must submit an application containing
such information as the Board may prescribe.
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(c) A completed application for reinstatement must be
submitted to the Board office with the required fee. If the
application is not completed within one (1) year, a new appli-
cation and new fee will be required.
(d) The fee for reinstatement of license shall be established
by the Board.
(e) An application for reinstatement for a license that has
been suspended or surrendered must be in compliance with all
terms and conditions of any Order entered with regard to the
suspension or surrender and shall be considered by the Board.
(f) An application for reinstatement of a license that has
been revoked by the Board shall be considered by the Board.
(g) An application for reinstatement for a license not previ-
ously revoked, suspended or surrendered may be granted on
such terms and conditions as the Board may require.
(h) In addition to meeting other reinstatement requirements
established by the Board in these Rules, if the Oklahoma nurs-
ing license has lapsednot been in an active status less than two
years, each applicant shall demonstrate evidence of continuing
qualifications for practice through completion of one or more
of the following requirements within the last two (2) years prior
to receipt of the completed application in the Board office:

(1) Verify employment in a position that requires a reg-
istered nurse license with verification of at least 520 work
hours; or
(2) Verify the completion of at least twenty-four (24)
contact hours of continuing education applicable to nurs-
ing practice; or
(3) Verify current certification in a nursing specialty
area; or
(4) Verify completion of a Board-approved refresher
course; or
(5) Verify completion of at least six (6) academic
semester credit hours of nursing coursework at the li-
censee's current level of licensure or higher.

(i) In addition to meeting other reinstatement requirements
established by the Board in these rules Rules, if the Oklahoma
nursing license has not been in an active licensure status for a
period of two (2) years or more, the applicant for reinstatement
must demonstrate continued qualifications for practice through
completion of one or more of the following requirements
within the last two (2) years prior to receipt of the completed
application in the Board office:

(1) Submission of an official transcript or certificate
of completion verifying completion of a nurse refresher
course with content consistent with Board policy;
(2) Successfully pass the National Council Licensure
Examination for Registered Nurses;
(3) Submission of an official transcript verifying suc-
cessful completion of at least six (6) academic semester
credit hours of nursing courses which include classroom
and clinical instruction; and/or
(4) Present evidence of licensure as a registered
nurseRegistered Nurse in another state, territory or coun-
try with employment in a position that requires nursing
licensure with verification of at least 520 work hours
during the past two (2) years preceding receipt of the ap-
plication for reinstatement in the Board office.

485:10-7-5. Inactive status
(a) Any Registered Nurse licensee who desires to retire
from the practice of nursing shall submit a written request to be
placed on the Inactive List.
(b) The date of transfer to the inactive status will be the date
of approval by the Board. The Board may delegate approval
of the licensee's request to be placed on inactive status to the
Board Staff.
(c) A licensee shall remain on the Inactive List unless other-
wise indicated without the payment of the renewal fee.
(d) The return to active fee shall be due when the licensee de-
sires to return to active practice. The applicant must submit an
application containing such information as the Board may pre-
scribe.
(e) An application for return to active status for a license that
has been placed on Inactive Status by Order of the Board shall
be considered by the Board.
(f) In addition to meeting other requirements to return to
active status as established by the Board in these rulesRules, if
the nursing license has been on the Inactive List for a period of
two (2) years or more, the licensee must demonstrate continued
qualifications for practice through completion of one or more
of the following requirements within the last two (2) years prior
to receipt of the completed application in the Board office:

(1) Submission of an official transcript or certificate
of completion verifying completion of a nursing refresher
course with content consistent with Board policy;
(2) Successfully pass the National Council Licensure
Examination for Registered Nurses;
(3) Submission of an official transcript verifying suc-
cessful completion of at least six (6) academic semester
credit hours of nursing courses which include classroom
and clinical instruction; and/or
(4) Present evidence of licensure as a nurse in another
state, territory or country with employment in a position
that requires nursing licensure with verification of at least
520 work hours during the past two (2) years preceding
receipt of the request for return to active status in the Board
office.

(g) In addition to meeting other reinstatement requirements
established by the Board in these Rules, if the Oklahoma nurs-
ing license has been inactive less than two years, each applicant
shall demonstrate evidence of continuing qualifications for
practice through completion of one or more of the following
requirements within the last two (2) years prior to receipt of the
completed application in the Board office:

(1) Verify employment in a position that requires a reg-
istered nurse license with verification of at least 520 work
hours; or
(2) Verify the completion of at least twenty-four (24)
contact hours of continuing education applicable to nurs-
ing practice; or
(3) Verify current certification in a nursing specialty
area; or
(4) Verify completion of a Board-approved refresher
course; or
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(5) Verify completion of at least six (6) academic
semester credit hours of nursing coursework at the li-
censee's current level of licensure or higher.

SUBCHAPTER 8. CRIMINAL BACKGROUND
CHECKS FOR APPLICANTS FOR

LICENSURE/CERTIFICATION

485:10-8-1. Requirements for criminal background
checks for initial licensure/certification
in this state

(a) All applications for advanced practice registered nurse,
registered nurse or practical nurse licensure by examination or
endorsement or for certification as an Advanced Unlicensed
Assistant shall include a state and national criminal history
records search.
(b) Each applicant for licensure shall have a finger-
print-based background check not more than ninety (90)
days old at the time of submission of the application for initial,
endorsement or higher level of licensure. An applicant who
has submitted fingerprint images that were used for the
purpose of permitting a state and national criminal history
records search with a previous application submitted to the
Board within the last twelve (12) months or submitted to
the Board after the implementation of the federal continuous
Record of Arrest reports is exempt from this requirement.
(c) The fingerprint images will be accompanied by aan elec-
tronic payment, money order or cashier's check made payable
to the OSBI or the Board's designated vendor for the fee estab-
lished by the OSBI and/or vendor.

SUBCHAPTER 9. REQUIREMENTS FOR
REGISTRATION AND LICENSURE AS A

LICENSED PRACTICAL NURSE

485:10-9-1. Licensure by examination
(a) Qualifications. An applicant for licensure by exami-
nation as a Licensed Practical Nurse must meet the following
qualifications:

(1) has received a high school diploma or a General
Educational Development certificate (GED);
(2) is a minimum of eighteen (18) years of age on or be-
fore the date the license is issued;
(32) submits an application containing such information
as the Board may prescribe;
(43) submits proof satisfactory to the Board in such
manner and upon such forms as the Board may require to
show that the applicant has completed the basic curricula
of a state Board-approved practical nursing education pro-
gram conducted in a member board jurisdiction that meets
the requirements of 485:10-5-6(e)(1) and (2), and holds or
is entitled to hold a diploma or degree therefrom; or
(54) has completed equivalent courses through one of
the following methods:

(A) in a state approved program of nursing with
a minimum overall grade point average of 2.0, and
a grade of a "C" or higher in all nursing courses.
Evidence must be provided that verifies successful
completion of a minimum of one academic year of
instruction in a registered nursing education program,
including classroom instruction and clinical practice
in nursing care of the adult, nursing care of chil-
dren, and maternal-infant nursing. Course content in
anatomy and physiology, growth and development,
mental health, pharmacology and nutrition also must
have been successfully completed. Courses in ex-
ternal degree programs or completed by challenge
examination are not acceptable for PN equivalency;
or
(B) has completed a registered nursing education
program in a foreign country and meets the require-
ments of 485:10-7-2(d).

(65) Board-approved role transition learning packet
related to legal and ethical aspects of practical nursing
must be successfully completed by all PN equivalency
applicants prior to approval to write the examination for
licensure.

(b) Applications. Applications for licensure by examina-
tion must be completed and filed with the Board prior to the
examination. If the application is not completed within one (1)
year, a new application and new fee will be required.
(c) Admission to the examination. The candidate must
register with the authorized testing service and submit required
fee. An authorization to test will be electronically mailed to
the candidate by the testing service allowing them to schedule
the exam.
(d) Fee for examination.

(1) The fee for writing the licensing examination
adopted by the Board for practical nurse licensure shall
be established by the Board in accordance with statutory
guidelines and shall accompany the application.
(2) The fee for rewriting the licensing examination
adopted by the Board for practical nurse licensure shall be
the same as the fee established for the first-time writing.
(3) The fee for the examination (first time and rewrite)
is not refundable.

(e) Policies for the examination.
(1) Applicants must pass the National Council Licen-
sure Examination for Practical Nurses (NCLEX-PN).
(2) Applicants who fail the NCLEX-PN may be eligi-
ble to repeat the examination upon filing an application
and fee meeting Board requirements.
(3) To be eligible to write or rewrite the NCLEX-PN,
the applicant must submit a completed application, tran-
script, and fee to the Board and a completed registration
form and fee to the authorized testing service within two
years of completion of the nursing education program
or the equivalent coursework and/or related experience.
If more than two years has elapsed, the applicant must
complete additional education as follows:

August 17, 2015 1209 Oklahoma Register (Volume 32, Number 23)



Permanent Final Adoptions

(A) Successfully complete a Board-approved re-
fresher course in accordance with the Board's policy;
or
(B) Successfully complete nursing didactic course-
work and faculty-supervised clinical experience in
a board-approved nursing education program at the
appropriate educational level, to include at least 80
hours in classroom and skills laboratory review and at
least 80 hours participating in patient care activities in
the clinical setting.

(4) After completion of the required additional edu-
cation, the applicant will have two years from the com-
pletion of the additional education to take and pass the
NCLEX-PN.
(5) If more than two (2) years has elapsed since the ap-
plicant successfully passed the NCLEX-PN and did not
obtain licensure as a Licensed Practical Nurse, the appli-
cant must complete additional education as follows:

(A) Successfully complete a Board-approved re-
fresher course in accordance with the Board's policy;
or
(B) Successfully complete nursing didactic course-
work and faculty-supervised clinical experience in
a Board-approved nursing education program at the
appropriate educational level, to include at least 80
hours in classroom and skills laboratory review and at
least 80 hours participating in patient care activities
in the clinical setting.

485:10-9-2. Licensure by endorsement
(a) Qualifications.

(1) The applicant must submit an application contain-
ing such information as the Board may prescribe;
(2) is a minimum of eighteen (18) years of age on or be-
fore the date the license is issued;
(3) has received a high school diploma or a General
Educational Development certificate (GED)
(4) An applicant for licensure by endorsement as a
Licensed Practical Nurse shall meet the requirements of
the Oklahoma Nursing Practice Act. An evaluation of
educational requirements may be completed to ensure the
applicant meets educational standards.
(54) An applicant licensed in another state or U.S. terri-
tory since June 30, 1954, must have passed the licensing
examination adopted by the Board. A license to practice
practical nursing in Oklahoma will not be issued until this
requirement is met.
(65) In addition to meeting other requirements for en-
dorsement established by the Board in these rules, each
applicant for endorsement must demonstrate evidence of
continued qualifications for practice through completion
of one or more of the following requirements within the
last two (2) years prior to receipt of the completed applica-
tion in the Board office:

(A) Submission of an official transcript or certifi-
cate of completion verifying completion of a nurse
refresher course with content consistent with Board
policy;

(B) Successfully pass the National Council Licen-
sure Examination for Practical Nurses;
(C) Submission of an official transcript verifying
successful completion of at least six (6) academic
semester credit hours or 105 contact hours of nursing
courses in a state-approved practical or registered
nursing education program, which includes class-
room and clinical instruction; and/or
(D) Present evidence of licensure as a practical
nurse in another state, territory or country with em-
ployment in a position that requires practical nursing
licensure with verification of at least 520 work hours
during the past two (2) years.

(76) Applicants for endorsement who took the National
Council Licensure Examination for Practical Nurses for
initial licensure within the last two years must:

(A) Provide evidence of completion of the nursing
education program within two years of initial applica-
tion for licensure by examination; or
(B) Provide evidence of at least six months work
experience as a practical nurse Licensed Practical
Nurse in the state, U.S. territory, or country of licen-
sure.

(b) Applications.
(1) Applications must be completed and filed with the
Board.
(2) Endorsement may be accepted from the original
state of licensure by examination.
(3) If the applicant has written the licensing examina-
tion adopted by the Board in a state other than the state or
U.S. territory of original licensure, an endorsement will be
requested from that state, also.
(4) If the application is not completed within one (1)
year after receipt of fee, the application must be refiled.

(c) Fee for licensure by endorsement.
(1) The fee shall accompany the application.
(2) The fee is not refundable.
(3) If the application is not completed within one (1)
year, a new application and new fee will be required for
licensure.

(d) Qualifications for applicants educated in foreign
countries or in a U.S. territory. An applicant educated in
a foreign country must meet the current educational require-
ments for licensure in Oklahoma. An applicant educated in
a U.S. territory not recognized as a full member of National
Council of State Boards of Nursing (NCSBN) must meet the
requirements for applicants educated in foreign countries. An
applicant educated in a U.S. territory that is a full member of
NCSBN but in a nursing education program not included on
the NCSBN state-approved programs of nursing list at the time
of the applicant's graduation from the program must meet the
requirements for applicants educated in foreign countries.

(1) The applicant must present evidence of:
(A) completion of a high school diploma or a Gen-
eral Educational Development certificate (GED);
(B) current competence in oral and written Eng-
lish as evidenced by receipt of current, valid scores

Oklahoma Register (Volume 32, Number 23) 1210 August 17, 2015



Permanent Final Adoptions

directly from the testing service or from CGFNS veri-
fying successful completion of:

(i) Test of English for International Commu-
nication (TOEIC), to include the Listening and
Reading Test, and the Speaking and Writing Test
of the Educational Testing Service; or
(ii) International English Language Testing
System (IELTS); or
(iii) Test of English as a Foreign Language In-
ternet-based test (TOEFL iBT) of the Educational
Testing Service; or
(iv) Michigan English Language Assessment
Battery (MELAB).

(CB) graduation from a government approved
post-secondary practical nursing education program
or equivalent courses in a government approved
post-secondary nursing education program, as veri-
fied from the Commission of Graduates of Foreign
Nursing Schools (CGFNS);
(DC) licensure or registration as required in coun-
try of graduation as evidenced by official verification
completed within the last twelve (12) months imme-
diately preceding the date of application for licensure
by endorsement received directly from the Commis-
sion of Graduates of Foreign Nursing Schools,
(ED) completion of formal courses including the-
ory and clinical experience in nursing care of the
adult, nursing care of children, and maternal-infant
nursing in a government-approved school of nursing
as evidenced by:

(i) a translated transcript received directly
from the nursing education program in the original
country of licensure with certified proof of transla-
tion; or
(ii) a certified copy of the transcript received
directly from the Commission on Graduates of
Foreign Nursing Schools (CGFNS).

(FE) An evaluation of educational credentials as ev-
idenced by:

(i) Commission on Graduates of Foreign
Nursing Schools (CGFNS) Healthcare Profession
and Science Course-by-Course Report or Creden-
tials Evaluation Service Professional Report, or
(ii) Commission on Graduates of Foreign
Nursing Schools (CGFNS) Certificate or Visa
Screen Certificate status;
(iii) Reports received from CGFNS must have
been completed within the five (5) years immedi-
ately preceding the date of application for licen-
sure by endorsement. The five-year requirement
is waived if the applicant holds a license in another
state.

(2) The applicant must successfully complete the li-
censing examination adopted by the Oklahoma Board of
Nursing.
(3) The requirements for competence in spoken and
written English are waived for applicants who are:

(A) Graduates of nursing education programs
taught in English in Australia, Canada (except Que-
bec), Ireland, New Zealand, the United Kingdom,
Trinidad, Tobago, Jamaica, Barbados, South Africa,
and the United States, or
(B) Licensed in another US State or Territory, have
successfully completed the licensure examination ap-
proved by the Board and provide evidence of at least
one year full-time equivalent work experience in a
clinical setting as a practical nurse Licensed Practical
Nurse in the state or territory of licensure.

(4) Applicants must submit a completed application
with the required application and evaluation fees.

(e) Temporary license for endorsement applicants.
(1) A temporary license may be issued to the applicant
on proof of

(A) Current unrestricted licensure in another state,
territory or country with no history of arrest or disci-
plinary action requiring further review;
(B) Evidence of having successfully passed the li-
censure examination adopted by the Oklahoma Board
of Nursing;
(C) Evidence of meeting educational qualifica-
tions through completion of a state board-approved
nursing education program meeting the educational
standards established by the Board, or an evaluation
of educational credentials and nursing licensure or
registration as required in country of origin for the
foreign-educated nurse as evidenced by:

(i) Commission on Graduates of Foreign
Nursing Schools (CGFNS) Healthcare Profession
and Science Course-by-Course Report or Creden-
tials Evaluation Service Professional Report with
verification of equivalent educational credentials
and unrestricted licensure in country of origin, or
(ii) Commission on Graduates of Foreign
Nursing Schools (CGFNS) Certificate status or
Visa Screen Certificate, accompanied by a verifi-
cation of graduation from a government approved
nursing education program, the translated tran-
script, and verification of unrestricted nursing
licensure or registration as required in country of
graduation;

(D) Payment of the fee for licensure by endorse-
ment and temporary license;
(E) Foreign-educated applicants must pro-
vide evidence of current competence in oral and
written English by meeting the requirements of
485:10-9-2(d)(1)(B) unless 485:10-9-2(d)(3) applies;
and
(F) Demonstrating evidence of continued qualifi-
cations for practice through meeting the requirements
of 485:10-9-2(a)(5) and (6); and
(G) Submission of fingerprint images with the fee
established by the Oklahoma State Bureau of Investi-
gation and/or vendor for the purpose of permitting a
state and national criminal history records search to
be completed.
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(2) The temporary license may not be issued for a pe-
riod longer than ninety (90) days.
(3) The temporary license may be extended, but such
period shall be no longer than one (1) year.

485:10-9-3. Renewal of [LPN] license
(a) All licenses issued may be renewed in accordance with a
schedule published by the Board.
(b) The applicant must submit an application containing
such information as the Board may prescribe.
(c) The application for renewal of license must be completed
and accompanied by the established fee before a new license is
issued.
(d) The fee for renewal of license shall be established by the
Board in accordance with statutory guidelines.
(e) In addition to meeting other requirements for renewal
established by the Board in these Rules, effective January 1,
2014, each licensee shall demonstrate evidence of continuing
qualifications for practice through completion of one or more
of the following requirements within the past two years prior to
the expiration date of the license:

(1) Verify employment in a position that requires a
practical nurse license with verification of at least 520
work hours; or
(2) Verify the completion of at least twenty-four (24)
contact hours of continuing education applicable to nurs-
ing practice; or
(3) Verify current certification in a nursing specialty
area; or
(4) Verify completion of a Board-approved refresher
course; or
(5) Verify completion of at least six (6) academic
semester credit hours of nursing coursework at the li-
censee's current level of licensure or higher.

(f) If audited, the licensee shall present documentation sup-
porting the continuing qualifications.

485:10-9-4. Reinstatement of license
(a) The Licensed Practical Nurse license is lapsed if not
renewed by expiration date thereof.
(b) The applicant must submit an application containing
such information as the Board may prescribe.
(c) A completed application for reinstatement must be
submitted to the Board office with the required fee. If the
application is not completed within one (1) year, a new appli-
cation and new fee will be required.
(d) The fee for reinstatement of license shall be established
by the Board.
(e) An application for reinstatement for a license that has
been suspended or surrendered must be in compliance with all
terms and conditions of any Order entered with regard to the
suspension or surrender and shall be considered by the Board.
(f) An application for reinstatement of a license that has
been revoked by the Board shall be considered by the Board.
(g) An application for reinstatement for a license not previ-
ously revoked, suspended or surrendered may be granted on
such terms and conditions as the Board may require.

(h) In addition to meeting other reinstatement requirements
established by the Board in these Rules, if the Oklahoma nurs-
ing license has lapsednot been in an active status less than two
years, each applicant shall demonstrate evidence of continuing
qualifications for practice through completion of one or more
of the following requirements within the last two (2) years prior
to receipt of the completed application in the Board office:

(1) Verify employment in a position that requires a
registeredpractical nurse license with verification of at
least 520 work hours; or
(2) Verify the completion of at least twenty-four (24)
contact hours of continuing education applicable to nurs-
ing practice; or
(3) Verify current certification in a nursing specialty
area; or
(4) Verify completion of a Board-approved refresher
course; or
(5) Verify completion of at least six (6) academic
semester credit hours of nursing coursework at the li-
censee's current level of licensure or higher.

(i) In addition to meeting other reinstatement requirements
established by the Board in these rulesRules, if the Oklahoma
practical nursing license has not been in an active licensure
status for a period of two (2) years or more, the applicant for
reinstatement must demonstrate continued qualifications for
practice through completion of one or more of the following
requirements within the last two (2) years prior to receipt of the
completed application in the Board office:

(1) Submission of an official transcript or certificate
of completion verifying completion of a nurse refresher
course with content consistent with Board policy;
(2) Successfully pass the National Council Licensure
Examination for Practical nurses;
(3) Submission of an official transcript verifying suc-
cessful completion of at least six (6) academic semester
credit hours or 105 contact hours of nursing courses in a
state-approved practical or registered nursing education
program, which includes classroom and clinical instruc-
tion; and/or
(4) Present evidence of licensure as a practical nurse
in another state, territory or country with employment in
a position that requires practical nursing licensure with
verification of at least 520 work hours during the past two
(2) years preceding receipt of the application for reinstate-
ment in the Board office.

485:10-9-5. Inactive status
(a) Any licensee who desires to retire from the practice of
practical nursing shall submit a written request to be placed on
the inactive list.
(b) The date of transfer to the inactive status will be the date
of approval by the Board. The Board may delegate approval
of the licensee's request to be placed on inactive status to the
Board Staff.
(c) A licensee shall remain on the Inactive List unless other-
wise indicated without the payment of the renewal fee.
(d) The return to active fee shall be due when the licensee de-
sires to return to active practice. The applicant must submit an
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application containing such information as the Board may pre-
scribe.
(e) An application for return to active status for a license that
has been placed on Inactive Status by Order of the Board shall
be considered by the Board.
(f) In addition to meeting other requirements to return to
active status as established by the Board in these rules, if the
practical nursing license has been on the Inactive List for a
period of two (2) years or more, the licensee must demonstrate
continued qualifications for practice through completion of
one or more of the following requirements within the last two
(2) years prior to receipt of the completed application in the
Board office:

(1) Submission of an official transcript or certificate
of completion verifying completion of a nursing refresher
course with content consistent with Board policy;
(2) Successfully pass the National Council Licensure
Examination for Practical Nurses;
(3) Submission of an official transcript verifying suc-
cessful completion of at least six (6) academic semester
credit hours or 105 contact hours of nursing courses in a
state-approved practical or registered nursing education
program, which includes classroom and clinical instruc-
tion; and/or
(4) Present evidence of licensure as a practical nurse
in another state, territory or country with employment in
a position that requires practical nursing licensure with
certification of at least 520 work hours during the past
two (2) years preceding receipt of the request for return to
active status in the Board office.

(g) In addition to meeting other reinstatement requirements
established by the Board in these Rules, if the Oklahoma nurs-
ing license has lapsed less than two years, each applicant shall
demonstrate evidence of continuing qualifications for practice
through completion of one or more of the following require-
ments within the last two (2) years prior to receipt of the com-
pleted application in the Board office:

(1) Verify employment in a position that requires a
practical nurse license with verification of at least 520
work hours; or
(2) Verify the completion of at least twenty-four (24)
contact hours of continuing education applicable to nurs-
ing practice; or
(3) Verify current certification in a nursing specialty
area; or
(4) Verify completion of a Board-approved refresher
course; or
(5) Verify completion of at least six (6) academic
semester credit hours of nursing coursework at the li-
censee's current level of licensure or higher.

SUBCHAPTER 10. ADVANCED UNLICENSED
ASSISTANT

485:10-10-7. Certification
(a) The Board shall establish and maintain a listing (registry)
of persons authorized to function as an Advanced Unlicensed
Assistant.
(b) An applicant for certification by examination as an
Advanced Unlicensed Assistant must meet the following re-
quirements:

(1) has successfully completed the prescribed curricula
in a state-approved education program for Advanced Unli-
censed Assistants and holds or is entitled to hold a diploma
or certificate therefrom; or
(2) has successfully completed an equivalent course
approved by the Board in a formal program of instruction
in a health-care facility or an educational institution with
classroom/laboratory instruction and supervised clini-
cal experience. Evidence must be provided that verifies
ability to safely and accurately perform each core skill
included in Board-approved Advanced Unlicensed Assis-
tant course;
(3) is a minimum of eighteen (18) years of age on or be-
fore the date the certificate is issued

(c) Application for certification:
(1) Applications for certification must be filed with the
Board in accordance with the procedure designated by the
Board. The application must be complete. The required
fee must be filed with the application. If the application is
not completed within one (1) year, a new application and
new fee will be required.
(2) The candidate must register with the authorized
testing service and submit the required fee.
(3) The applicant must submit an application contain-
ing such information as the Board may prescribe.

(d) Fee for certification:
(1) The fees for certification and writing the certifica-
tion examination adopted by the Board shall accompany
the applications.
(2) The fee for rewriting the certification examination
adopted by the Board shall be the same as the fee estab-
lished for the first-time writing.
(3) The fee for the examination is not refundable.

485:10-10-8. Recertification
(a) Certification as an Advanced Unlicensed Assistant
(AUA) shall be renewed every two years in accordance with
the schedule published by the Board.
(b) The application for recertification must be completed
and accompanied by the established fee before a new certificate
is issued.
(c) The applicant must submit an application containing
such information as the Board may prescribe. If the applica-
tion is not completed within one (1) year, a new application
and new fee will be required.
(d) The application for recertification must be accompanied
by one of the following:

(1) verification of employment as an AUA in an acute
care setting for a minimum of 12 months within the pre-
vious 24 months immediately prior to renewal of AUA
certification; or
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(2) verification of successful completion of twelve
hours of clinical inservice appropriate to the AUA role
within the previous 24 months; or
(3) rewriting the certification examination with a
passing score, both the written and core skills portions of
the exam, within the 24 months immediately preceding
renewal of AUA certification; or
(4) verification of initial certification as an AUA within
the 24 months immediately prior to renewal of AUA certi-
fication.

(e) The fee for renewal of the certificate shall be established
by the Board.

485:10-10-8.2. Inactive status
(a) Any Advanced Unlicensed Assistant (AUA) who desires
to retire from the practice of advanced unlicensed assistant
practice shall submit a written request to be placed on the In-
active List.
(b) The date of the transfer to inactive status will be the date
of approval by the Board. The Board may delegate approval of
the certificate holder's request to be placed on inactive status
to the Board Staff.
(c) A certificate holder shall remain on the Inactive List un-
less otherwise indicated without the payment of the renewal
fee.
(d) The return to active status fee shall be due when the cer-
tificate holder desires to return to active practice. The applicant
must submit an application containing such information as the
Board may prescribe. If the application is not completed within
one (1) year, a new application and new fee will be required.
(e) An application to return to active status for a certificate
that has been placed on Inactive Status by Order of the Board
shall be considered by the Board.
(f) In addition to meeting other requirements to return to
active status as established by the Board in these Rules, if the
certification has been on the Inactive List, the application for
reinstatement must be accompanied by one of the following:

(1) verification of employment as an AUA in an acute
care setting for a minimum of 12 months within the pre-
vious 24 months; or
(2) verification of successful completion of twelve
hours of clinical inservice appropriate to the AUA role
within the previous 24 months; or
(3) rewriting the certification examination with a pass-
ing score, both the written and core skills portions of the
exam; or
(4) verification of initial certification as an AUA within
the 24 months immediately prior to reinstatement of AUA
certification.

SUBCHAPTER 11. DISCIPLINARY ACTION

485:10-11-2. Hearings
(a) Conduct of hearing. All hearings and notice thereof
shall be conducted and governed in accordance with the pro-
visions of the Oklahoma Administrative Procedures Act. [75
O.S. Section 309 et seq.]
(b) Notice of hearing. Notice of the hearing shall be served
in any manner authorized by the Oklahoma Pleading Code for
the personal service of summons in proceedings in state courts.
(c) Procedures before the Board.

(1) Every individual proceeding shall be initiated by a
sworn complaint containing a brief statement of the facts
supporting the request for action by the Board.
(2) The respondent shall file with the Board a written
response under oath to the Complaint by the date to be
furnished. If no response is filed, the Respondent shall be
considered in default and the Board may take whatever
action it deems sufficient and appropriate. The Executive
Director of the Board or designee may extend the time
within which a response must be filed, but in no event may
the time be extended beyond the hearing date.
(3) Written requests for continuances shall be received
in the Board office not less than four (4) business days
prior to the date and time set for the hearing. The request
shall state the reasons for the request and time period
desired. The Board or its designee shall promptly rule on
such requests.
(4) Discovery shall be conducted in accordance with
the Administrative Procedures Act except that all discov-
ery must be completed ten (10) days prior to the date set
for hearing unless otherwise ordered by the Board.
(5) The order of procedure shall be the same as fol-
lowed by the state trial courts in civil proceedings.The or-
der of procedure at the hearing shall be as follows: (1) pre-
sentation of evidence by both parties followed by cross-ex-
amination and rebuttal of witnesses, questions by State
Board members; (2) closing arguments by legal counsel
of both parties; and (3) submission of case to Board for
decision.
(6) The admissibility of evidence shall be governed
by the provisions of the Oklahoma Administrative Proce-
dures Act [75 O.S. Section 310].
(7) The President of the Board or his/her designee shall
rule on admissibility of evidence and objections to such ev-
idence and shall rule on other motions or objections in the
course of the hearing.
(8) The Board, its designee, attorney for the Board, the
respondent or attorney for the respondent, may conduct ex-
aminations.
(9) A respondent who fails to appear, after having re-
ceived proper notice, may be determined to have waived
the right to present a defense to the charges in the com-
plaint and the Board may declare the respondent in default
and revoke, suspend or otherwise discipline respondent as
it may deem necessary.
(10) Subpoenas for the attendance of witnesses and/or
furnishing of information required by the Board staff and
as requested by the respondent, and/or the production
of evidence or records of any kind shall be issued by the
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Director of the Investigative Division or the Director's
designee.

(A) In all cases where a party desires to have sub-
poenas or subpoenas duces tecum issued to compel
the attendance of witnesses, or production of doc-
uments, a written request shall be filed with the
administrative office of the Board by such party or his
attorney, and directed to the Director of the Investiga-
tive Division or the Director's designee. The Director
of the Investigative Division or the Director's designee
shall have three (3) business days to process the re-
quest. The request shall specify the witness by name
and address; and shall identify any documents to be
subpoenaed. The request shall acknowledge that any
expense associated with the subpoena process shall
be paid by the party requesting the subpoena, includ-
ing travel expense and daily attendance fees, in the
amount as set by statute for other civil matters, at the
time of the service of such subpoena.
(B) The Director of the Investigative Division or
the Director's designee shall cause such subpoenas to
be issued and mailed in conformity with said written
requests; provided, that in said subpoena the wit-
nesses named therein shall be advised that they may
demand their travel fees and daily attendance fees
from the party, or his representative; and that neither
the Board nor the State of Oklahoma shall be respon-
sible for any traveling fees, daily attendance fees, or
other expenses incurred by such witness in attending
any proceeding.
(C) All requests for subpoenas and subpoenas
duces tecum shall be filed with the Director of the
Investigative Division or the Director's designee, no
later than ten (10) business days prior to the date of the
proceeding at which the presence of any such witness
or documents would be required.
(D) A party requesting issuance of subpoenas and
subpoenas duces tecum shall be responsible for ob-
taining service and for the cost of that service.

(11) The respondent is responsible for any expenses
associated with witnesses, subpoenas and/or evidence
presented on her/his behalf.
(12) Any pre-trial motions and/or discovery motions
must be filed in the Board office not less than 1520 days
prior to the date set for hearing unless otherwise ordered
by the Board.
(13) The respondent shall not communicate with any
member of the Board concerning the matters alleged in
the complaint before or during or after the hearing. This
restriction does not apply to the presentation of testimony
or evidence by the respondent in the course of the hearing.
(14) If for any reason a hearing is not completed and
the Board finds that the public health, safety or welfare
imperatively requires emergency action, the Board may
take such emergency action with regard to the respondent's
license as it deems necessary in order to protect the health,
safety or welfare of the public.

(dc) Administrative Penalties. When determining the
amount of the administrative penalty to be imposed for a vi-
olation of the Oklahoma Nursing Practice Act the following
additional factors shall be a part of the consideration by the
Board when establishing the nature, circumstance, and gravity
of the violation, the degree of culpability, the effect on the abil-
ity of the person to continue to practice and any show of good
faith in attempting to achieve compliance with the provisions
of the Oklahoma Nursing Practice Act:

(1) evidence of actual or potential harm to patients,
clients or the public;
(2) the seriousness of the violation, including the na-
ture, circumstances, extent and gravity of any prohibited
acts, and the hazard or potential hazard created to the
health, safety and welfare of the public;
(3) evidence of misrepresentation(s) of knowledge,
education, experience, credentials or skills which would
lead a member of the public, an employer, a member of
the health-care team, or a patient to rely on the fact(s)
misrepresented where such reliance could be unsafe;
(4) evidence of practice history;
(5) evidence of present lack of fitness;
(6) evidence of prior disciplinary history by the Board
or any other health care licensing agency in Oklahoma or
another jurisdiction;
(7) the length of time the licensee has practiced;
(8) the actual damages, physical or otherwise resulting
from the violation;
(9) the deterrent effect of the penalty imposed;
(10) attempts by the licensee to correct or stop the viola-
tion;
(11) any mitigating or aggravating circumstances;
(12) the extent to which system dynamics in the practice
setting contributed to the problem;
(13) evidence of a lack of truthfulness or trustworthi-
ness;
(14) any other matter that justice may require.

(ed) Orders.
(1) At the conclusion of the hearing, the Board will
announce its decision and a written order reviewed and
signed by the Board President or other official who
presided at the hearing will be issued within twenty (20)
days of the Board's decision.
(2) A copy of the order shall be delivered or mailed to
the Respondent and the Respondent's attorney of record.

(fe) Record of hearing.
(1) The record in an individual proceeding shall be as
defined in the Oklahoma Administrative Procedures Act
and shall also include the licensing history of the respon-
dent.
(2) All hearings shall be transcribed by a duly certified
reporter, unless the presiding officer designates otherwise.
A transcript of the proceedings shall not be made except in
the event of an appeal of the decision of the Board, or upon
written application accompanied by a deposit sufficient
to cover the cost of transcription. Tapes and shorthand or
stenotype notes of the proceedings shall be retained for a
period of not less than five (5) years.
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(gf) Appeals and reconsideration. Requests for reconsid-
eration and appeals of order in individual proceeding shall be
in accordance with the Oklahoma Administrative Procedures
Act.

SUBCHAPTER 15. REQUIREMENTS FOR
PRACTICE AS AN ADVANCED PRACTICE

REGISTERED NURSE

485:10-15-4. Application
(a) An applicant for licensure as an Advanced Practice Reg-
istered Nurse must:

(1) hold a current license to practice as a Registered
Nurse in Oklahoma;
(2) submit an official transcript verifying completion
of an advanced practice registered nursing education
program in one of the four advanced practice registered
nurse roles (CNP, CNM, CNS, and CRNA) and a specialty
area recognized by the Board. Effective January 1, 2016,
the applicant shall have completed an accredited gradu-
ate level advanced practice registered nursing education
program in at least one of the following population foci:
family/individual across the lifespan, adult-gerontol-
ogy (acute and/or primary), neonatal, pediatrics (acute
and/or primary), women's health/gender related, or psy-
chiatric/mental health;
(3) submit evidence of current national certification
consistent with educational preparation and by a national
certifying body recognized by the Board; and
(4) submit a completed application for licensure con-
taining such information as the Board may prescribe and
the required fee. If the application is not completed
within one (1) year, a new application and new fee will
be required.

(b) Changing and adding certifications.
(1) An Advanced Practice Registered Nurse who
wishes to add an area of specialty and national certifica-
tion must meet initial requirements for advanced practice
licensure, as identified in 485:10-15-4(a).
(2) An Advanced Practice Registered Nurse who
changes their national certification and certifying body
within the same specialty area must notify the Board in
writing within thirty (30) days of the change and submit a
copy of a current national certification recognized by the
Board within the same specialty area.
(3) An Advanced Practice Registered Nurse holding
more than one certification who does not renew or main-
tain one of theirthe national certifications must notify the
Board in writing within thirty (30) days of the change.
The license for which the national certification has expired
will be placed on inactive status. The Advanced Practice
Registered Nurse shall not work in the specialty area upon
expiration of their national certification.

(c) Endorsement.
(1) An applicant who is licensed or recognized as an
APRN in another U.S. state or territory may be issued an

APRN license by endorsement if current Board require-
ments for licensure as an APRN are met. The applicant
must have met all requirements of the advanced practice
certifying body to maintain full certification, including
requirements for maintaining continuing competence. An
applicant for APRN licensure by endorsement who holds
certification on provisional or conditional status may be
considered for licensure by the Board.
(2) In addition to meeting other requirements for en-
dorsement established by the Board in these rules, the
applicant for endorsement of the APRN license must
demonstrate continued qualifications for practice through
completion of one or more of the following requirements
within the last two (2) years prior to receipt of a completed
application in the Board office:

(A) Submission of an official transcript or certifi-
cate of completion verifying completion of an APRN
nursing refresher course meeting the requirements
established by the Board in policy;
(B) Submission of an official transcript verifying
successful completion of at least six (6) academic
semester credit hours of APRN nursing courses in
the same role and population focus as was previ-
ously held by the APRN in a graduate-level APRN
program, which includes classroom and clinical in-
struction; and/or;
(C) Present evidence of current licensure or recog-
nition as an APRN in another state or territory with
employment in a position that requires APRN licen-
sure or recognition with verification of at least 520
work hours during the past two (2) years preceding re-
ceipt of the application for endorsement in the Board
office.

(d) Temporary license for endorsement applicants.
Temporary licensure may be granted under the following
conditions:

(1) Current unrestricted licensure as an RN in Okla-
homa;
(2) Current unrestricted APRN licensure or recognition
in another state or territory in the same role with no history
of arrest or disciplinary action requiring further review;
(3) Demonstrates evidence of meeting continuing qual-
ifications for practice through meeting the requirements of
485:10-15-4(c)(2);
(4) Evidence of completing an advanced practice reg-
istered nursing education program in one of the four roles
and a specialty area recognized by the Board;
(5) Evidence of current national certification consistent
with educational preparation and by a national certifying
body recognized by the Board;
(6) Completed application for endorsement and tempo-
rary recognition and the required fees; and
(7) Submission of fingerprints with the fee established
by the Oklahoma State Bureau of Investigation and/or ven-
dor for the purpose of permitting a state and national crim-
inal history records search to be completed.
(8) The temporary license may not be issued for a pe-
riod longer than ninety (90) days.

Oklahoma Register (Volume 32, Number 23) 1216 August 17, 2015



Permanent Final Adoptions

(9) The temporary license may be extended, but such
period shall be no longer than one (1) year for any appli-
cant.

(e) Certification program. The Board shall identify and
keep on file the current list of recognized APRN certifications
and certifying bodies approved by the Board. A Board-recog-
nized APRN holding recognition prior to July 1, 2012, may
continue to be licensed as an APRN with his or her current
certification, even if such certification is no longer included
on the list of recognized APRN certifications and certifying
bodies approved by the Board, PROVIDED the APRN license
remains in an active status and current certification is main-
tained. A licensee may request that a certification program be
considered by the Board for inclusion on the list. Effective July
1, 2012, the certification program shall provide documentation
of compliance with the following standards:

(1) The certification program is national in the scope of
its credentialing;
(2) Conditions for taking the certification examination
are consistent with standards of the testing community;
(3) Educational requirements are consistent with the
requirements of the advanced practice role and specialty;
(4) The standard's methodologies used are acceptable
to the testing community such as incumbent job analysis
studies and logical job analysis studies;
(5) Certification programs are accredited by a national
accreditation body as acceptable by the Board;
(6) The examination represents entry-level practice in
the APRN role and specialty;
(7) The examination represents the knowledge, skills
and abilities essential for the delivery of safe and effective
advanced nursing care to patients;
(8) Examination items shall be reviewed for content va-
lidity and correct scoring using an established mechanism,
both before use and at least every five years. When possi-
ble, items will be reviewed for cultural bias;
(9) The passing standard is established using accept-
able psychometric methods and is re-evaluated at least
every five years;
(10) Certification is issued based upon meeting all certi-
fication requirements and passing the examination;
(11) A re-take policy is in place;
(12) Certification maintenance program, which includes
review of qualifications and continued competence, is in
place;
(13) Mechanisms are in place for communication to
boards of nursing for timely verification of an individual's
certification status, changes in the certification status, and
changes in the certification program, including qualifica-
tions, test plan and scope of practice; and
(14) An evaluation process is in place to provide quality
assurance in the certification program.

485:10-15-5. Renewal, reinstatement and inactive
status of licensure

(a) Renewal.
(1) Renewal shall be concurrent with the two-year
licensure renewal for Registered Nurse.

(2) The renewal form shall include a statement that
the nurse's national certification is current and that certi-
fication will be maintained during the period of licensure
renewal.
(3) Each Advanced Practice Registered Nurse shall
submit a copy of a current national certification document
to the Board with the renewal form, if requested.
(4) The applicant must submit an application contain-
ing such information as the Board may prescribe.

(cb) Reinstatement.
(1) If an Advanced Practice Registered Nurse fails to
renew licensure prior to the expiration date of that license,
the advanced practice license shall lapse.
(2) The applicant may request reinstatement of ad-
vanced practice licensure by submitting a completed
application and the required fee. If the application is not
completed within one (1) year, a new application and new
fee will be required. If the reinstatement is not approved
within two (2) years of the expiration date of licensure,
the applicant must meet current requirements for initial
advanced practice licensure.
(3) The applicant must submit an application contain-
ing such information as the Board may prescribe.
(4) In addition to meeting other requirements for re-
instatement established by the Board in these rulesRules,
if the Oklahoma APRN license has not been in an active
licensure status for a period of two (2) years or more, the
applicant for reinstatement of the APRN license must
demonstrate continued qualifications for practice through
completion of one or more of the following requirements
within the last two (2) years prior to receipt of a completed
application in the Board office:

(A) Submission of an official transcript or certifi-
cate of completion verifying completion of an APRN
nursing refresher course meeting the requirements
established by the Board in policy;
(B) Submission of an official transcript verifying
successful completion of at least six (6) academic
semester credit hours of APRN nursing courses in
the same role and population focus as was previ-
ously held by the APRN in a graduate-level APRN
program, which includes classroom and clinical in-
struction; and/or
(C) Present evidence of licensure or recognition
as an APRN in another state with employment in a
position that requires APRN licensure or recognition
with verification of at least 520 work hours during the
past two (2) years preceding receipt of the application
for reinstatement in the Board office.
(D) Submission of evidence of current national
certification consistent with educational preparation
and by a national certifying body recognized by the
Board.

(dc) Inactive Status.
(1) An Advanced Practice Registered Nurse may sub-
mit a written request to place advanced practice licensure
on inactive status.
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(2) The date of inactive status will be the date of ap-
proval by the Board.
(3) The Board may delegate approval to place advanced
practice licensure on inactive status to Board staff.
(4) The applicant may request return-to-active status
of advanced practice licensure by submitting a completed
application containing such information as the Board may
prescribe and the required fee. If the application is not
completed within one (1) year, a new application and new
fee will be required. If the advanced practice license has
been on inactive status for two or more years, the appli-
cant must meet current requirements for initial advanced
practice licensure.
(5) In addition to meeting other requirements for re-
turn to active status established by the Board in these
rulesRules, if the Oklahoma APRN license has not been
in an active licensure status for a period of two (2) years
or more, the applicant for return to active status of the
APRN license must demonstrate continued qualifications
for practice through completion of one or more of the
following requirements within the last two (2) years prior
to receipt of a completed application in the Board office:

(A) Submission of an official transcript or certifi-
cate of completion verifying completion of an APRN
nursing refresher course meeting the requirements
established by the Board in policy;
(B) Submission of an official transcript verifying
successful completion of at least six (6) academic
semester credit hours of APRN nursing courses in
the same role and population focus as was previ-
ously held by the APRN in a graduate-level APRN
program, which includes classroom and clinical in-
struction; and/or
(C) Present evidence of licensure or recognition
as an APRN in another state with employment in a
position that requires APRN licensure or recognition
with verification of at least 520 work hours during the
past two (2) years preceding receipt of the application
for return to active status in the Board office.
(D) Submission of evidence of current national
certification consistent with educational preparation
and by a national certifying body recognized by the
Board.

485:10-15-6. Practice as a Certified Nurse Practitioner
(a) Educational preparation. Successful completion of
an education program shall establish eligibility to take the
recognized nurse practitioner certification examination in a
specialty area. The education program shall:

(1) Prepare nurse practitioners in a graduate-level
nursing program accredited by or holding preliminary
approval or candidacy status with the Accreditation Com-
mission for Education in Nursing,or the Commission on
Collegiate Nursing Education, or the Commission for
Nursing Education Accreditation; or
(2) Meet the following requirements:

(A) be based on measurable objectives that relate
directly to the scope of practice for the specialty area;

(B) include theoretical and clinical content directed
to the objectives;
(C) be equivalent to at least one academic year. A
preceptorship which is part of the formal program
shall be included as part of the academic year;
(D) be university-based or university-affiliated
with oversight by a nursing program accredited by an
approved national nursing accrediting agency.

(3) Effective January 1, 2016, all applicants for initial
licensure or licensure by endorsement as a Certified Nurse
Practitioner must hold a graduate level degree from an
advanced practice education program accredited by or
holding preliminary approval or candidacy status with the
Accreditation Commission for Education in Nursing,or
the Commission on Collegiate Nursing Education, or the
Commission for Nursing Education Accreditation.

(b) Scope of practice for CNP. The Certified Nurse Prac-
titioner's scope of practice includes the full scope of nursing
practice and practice in an expanded role as follows:

(1) The Certified Nurse Practitioner (CNP) provides
comprehensive health care to clients across the life span.
(2) The CNP is responsible and accountable for the
continuous and comprehensive management of a broad
range of health services, which include, but are not limited
to:

(A) promotion and maintenance of health;
(B) prevention of illness and disability;
(C) diagnosis and prescription of medications,
treatments, and devices for acute and chronic condi-
tions and diseases;
(D) management of health care during acute and
chronic phases of illness;
(E) guidance and counseling services;
(F) consultation and/or collaboration with other
health care providers and community resources;
(G) referral to other health care providers and com-
munity resources.

(3) The CNP will provide services based upon edu-
cation, experience, and national certification. It is the
responsibility of the licensee to document competency of
any act, based upon education, experience and certifica-
tion.
(4) The scope of practice as previously defined is incor-
porated into the following specialty categories and further
delineates the population served:

(A) Adult CNP (acute and/or primary) provides
acute and/or primary health care to adolescents and
adults.
(B) Family CNP provides health care to persons
across the lifespan.
(C) Geriatric CNP provides health care to older
adults.
(D) Neonatal CNP provides health care to neonates
and infants.
(E) Pediatric CNP (acute and/or primary) provides
acute and/or primary health care to persons from new-
born to young adulthood.
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(F) Women's Health Care CNP provides health
care to adolescent and adult females. Care may also
be provided to males with reproductive health needs
or problems.
(G) Acute Care CNP provides health care to adults
who are acutely or critically ill.
(H) The Adult Psychiatric and Mental Health CNP
provides acute and chronic psychiatric and mental
health care to persons age 13 or older.
(I) The Family Psychiatric and Mental Health
CNP provides acute and chronic psychiatric and men-
tal health care to persons across the lifespan.
(J) The Acute Care Pediatric CNP provides health
care to persons from newborn to young adulthood
with complex acute, critical and chronic health condi-
tions.

(5) Effective January 1, 2016, the applicant for initial
APRN licensure or APRN licensure by endorsement as a
CNP shall hold certification in at least one of the following
population foci: family/individual across the lifespan,
adult-gerontology (acute and/or primary), neonatal, pe-
diatrics (acute and/or primary), women's health/gender
related, or psychiatric/mental health.

485:10-15-7. Practice as a Clinical Nurse Specialist
Educational preparation. Successful completion of

an education program shall establish eligibility to take the
recognized Clinical Nurse Specialist certification examination
in a specialty area. The education program shall prepare Clin-
ical Nurse Specialists in a graduate-level advanced practice
education program accredited by or holding preliminary ap-
proval or candidacy status with the Accreditation Commission
for Education in Nursing,or the Commission on Collegiate
Nursing Education, or the Commission for Nursing Education
Accreditation.

485:10-15-9.1. Approval of advanced practice education
programs (Effective January 1, 2016)
[REVOKED]

(a) Requirements for approval.
(1) The Board shall have the authority for approval of
advanced practice education programs located in the State
of Oklahoma.
(2) To be approved as an advanced practice education
program in the State of Oklahoma, the program shall meet
the following standards:

(A) A graduate-level program offered by a univer-
sity accredited by an accrediting body that is recog-
nized by the U.S. Secretary of Education and/or the
Council for Higher Education Accreditation (CHEA);
(B) The APRN program holds accreditation or
candidacy status from the Accreditation Commis-
sion for Education in Nursing, the Commission on
Collegiate Nursing Education, the Accreditation
Commission for Midwifery Education, or the Amer-
ican Association of Nurse Anesthetists' Council

on Accreditation of Nurse Anesthesia Educational
Programs;
(C) The curriculum of the APRN nursing educa-
tion program must prepare the graduate to practice
in one of the four identified APRN roles (i.e.,
CRNA, CNM, CNS, or CNP) and in at least one
of the six population foci (i.e., Family/Individual
across the Lifespan, Adult-Gerontology (acute
and/or primary), Neonatal, Pediatrics (acute and/or
primary), Women's Health/Gender-Related, or Psy-
chiatric/Mental Health).

(b) Establishment of a new advanced practice education
program in the State of Oklahoma.

(1) An institution wishing to establish a new advanced
practice education program shall submit an application for
approval to the Board at least six weeks prior to a reg-
ularly-scheduled Board meeting and at least six months
prior to planned admission of the first students, which pro-
vides the following information for the Board's consider-
ation:

(A) mission and organization of the education in-
stitution;
(B) accreditation or candidacy status of the educa-
tion institution and of the proposed program;
(C) advanced practice registered nurse role(s) and
population focus/foci of the proposed program;
(D) degree to be offered;
(E) degree plan;
(F) tentative time-table for program development
and implementation;
(G) proposed size of program.

(2) The application shall be signed by the controlling
institution's administrative official with evidence that the
institution is authorized to offer education programs in
Oklahoma.
(3) The Board shall advise the institution in writing of
its decision to:

(A) approve the program; or
(B) defer approval pending receipt of further infor-
mation; or
(C) deny approval specifying reasons for denial.

(c) Reports to the Board.
(1) A Board-approved advanced practice education
program shall submit notification to the Board of changes
in accreditation status, nurse administrator for the pro-
gram, or institutional ownership within 30 days of the
change.
(2) Upon notification of loss of accreditation status, the
program will be removed from the list of Board-approved
advanced practice education programs. The program will
be notified that those graduating since loss of accreditation
are not eligible for licensure as Advanced Practice Regis-
tered Nurses in the State of Oklahoma.
(3) Additions to or changes in the advanced practice
education program that change the advanced practice role,
population focus, or degree require approval of the Board
prior to implementation.
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SUBCHAPTER 16. REQUIREMENTS FOR
PRESCRIPTIVE AUTHORITY FOR ADVANCED

PRACTICE REGISTERED NURSES

485:10-16-3. Initial application
The Advanced Practice Registered Nurse applicant for

prescriptive authority shall:
(1) hold current Registered Nurse and Certified Nurse
Practitioner, Certified Nurse Midwife, or Clinical Nurse
Specialist licenses in Oklahoma;
(2) submit a completed application for each type of
recognition and advanced practice specialty certifica-
tion held containing such information as the Board may
prescribe and the required fee. If the application is not
completed within one (1) year, a new application and new
fee will be required;
(3) submit a written statement from an Oklahoma-li-
censed physician supervising prescriptive authority which
identifies a mechanism for:

(A) appropriate referral, consultation, and collab-
oration between the Advanced Practice Registered
Nurse and physician supervising prescriptive author-
ity;
(B) availability of communication between the
Advanced Practice Registered Nurse and physician
supervising prescriptive authority through direct
contact, telecommunications, or other appropriate
electronic means for consultation, assistance with
medical emergencies or patient referral;

(4) submit documentation verifying completion of
forty-five contact hours of Category B continuing edu-
cation or three academic credit hours of education, as
required by law and defined in the rules and regulations, in
a course or courses in pharmacotherapeutic management
that target/s Advanced Practice Registered Nurses or indi-
viduals enrolled in an advanced practice registered nursing
education program and/or other authorized prescribers.
Such contact hours or academic credits shall be obtained
within a time period of three (3) years immediately pre-
ceding the date of receipt of application for prescriptive
authority. The three (3) year time period may be waived if
the applicant has graduated from their advanced practice
registered nursing education program within a time period
of three years immediately preceding the date of applica-
tion for prescriptive authority and evidence that didactic
and clinical preparation for prescribing was incorporated
throughout the program;
(5) Submit documentation verifying successful com-
pletion of a graduate level advanced practice registered
nursing education program that included an academic
course in pharmacotherapeutic management and didac-
tic and clinical preparation for prescribing incorporated
throughout the program. Until January 1, 2016, a Clinical
Nurse Specialist who verifies completion of a graduate
level advanced practice registered nursing education
program that included an academic course in pharma-
cotherapeutic management may meet the requirements in

485:10-16-4 in lieu of submitting verification of didac-
tic and clinical preparation for prescribing incorporated
throughout the advanced practice nursing education pro-
gram.

485:10-16-3.1. Endorsement
In addition to meeting statutory requirements for endorse-

ment of prescriptive authority, an applicant for prescriptive au-
thority recognition by endorsement must:

(1) Be licensed as an APRN in Oklahoma;
(2) Submit a completed application containing such in-
formation as the Board may prescribe and required fee. If
the application is not completed within one (1) year, a new
application and new fee will be required;
(3) Present evidence of licensure or recognition as an
APRN in the same role with prescriptive authority in an-
other state;
(4) Submit a written statement signed by the Ok-
lahoma-licensed physician supervising prescriptive
authority that includes a method of assuring availabil-
ity of the supervising physician through direct contact,
telecommunications or other appropriate electronic means
for consultation, assistance with medical emergencies, or
patient referral; and
(5) Present evidence that during the two (2) years pre-
ceding receipt of the completed application for endorse-
ment in the Board office of either (A) or (B) below:

(A) Employment in a position that requires APRN
prescriptive authority licensure or recognition with
verification of at least 520 work hours; or
(B) Documentation approved by the Board, verify-
ing a minimum of fifteen (15) contact hours or one
academic credit hour of education or the equivalent in
pharmacotherapeutics and clinical application of use
of pharmacological agents in the prevention of illness
and in the restoration and maintenance of health, in a
program approved by the Board that is more advanced
than basic registered nurse preparation and that is ap-
plicable to the scope of practice and specialty certifi-
cation.

(i) If the applicant selects option (B) above,
the following categories identify how the educa-
tion requirement may be met. No more than the
identified percentage for each category may ap-
ply towards the contact hour/academic hour or the
equivalent requirements for endorsement of pre-
scriptive authority;
(ii) Maximum number of units acceptable in
continuing education categories:

(I) Category A: up to 100% of require-
ment (1 credit hour)
(II) Category B: up to 100% of requirement
(15 contact hours)
(III) Category C: up to 100% of requirement
(15 contact hours)
(IV) Category D: up to 20% of requirement
(3 contact hours)
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(V) Category E: up to 20% of requirement
(3 contact hours)

485:10-16-6. Renewal
The application for renewal of prescriptive authority shall:
(1) be concurrent with the two-year RN licensure
renewal and renewal of advanced practice registered
nurserecognitionlicensure;
(2) include:

(A) a completed application containing such infor-
mation as the Board may prescribe and required fee;
(B) documentation approved by the Board verify-
ing a minimum of fifteen (15) contact hours, or one
academic credit hour of education, or the equivalent,
in pharmacotherapeutics, clinical application and use
of pharmacological agents in the prevention of illness,
and in the restoration and maintenance of health, in a
program beyond basic registered nurse preparation,
approved by the Board, within the two-year period
immediately preceding the effective date of appli-
cation for renewal of prescriptive authority, which
is applicable to the scope of practice and specialty
certification. This documentation requirement does
not apply to individuals renewing within twenty-four
(24) months of initial prescriptive authority approval.

(i) The following categories identify how
this requirement may be met. No more than the
identified percentage for each category may apply
towards the contact hour/academic hour or the
equivalent requirements for renewal of prescrip-
tive authority;
(ii) Maximum number of units acceptable in
continuing education categories:

(I) Category A: up to 100% of require-
ment (1 credit hour)
(II) Category B: up to 100% of requirement
(15 contact hours)
(III) Category C: up to 100% of requirement
(15 contact hours)
(IV) Category D: up to 20% of requirement
(3 contact hours)
(V) Category E: up to 20% of requirement
(3 contact hours)

(C) A written statement signed by the physician
supervising prescriptive authority that includes a
method of assuring availability of the supervising
physician through direct contact, telecommunications
or other appropriate electronic means for consulta-
tion, assistance with medical emergencies, or patient
referral. Applicants for renewal who have submitted
a written statement signed by the physician supervis-
ing prescriptive authority prior to renewal but within
ninety (90) days of the expiration date are not required
to submit another written statement for renewal.

485:10-16-7. Reinstatement/Inactive Status
(a) Reinstatement.

(1) If an Advanced Practice Registered Nurse fails to
renew prescriptive authority prior to the expiration date of
that authority, the Advanced Practice Registered Nurse's
prescriptive authority shall expire and the Advanced Prac-
tice Registered Nurse shall cease prescribing.
(2) The Advanced Practice Registered Nurse may rein-
state the prescriptive authority renewalrecognition by sub-
mitting:

(A) a completed application containing such infor-
mation as the Board may prescribe and required fee.
If the application is not completed within one (1)
year, a new application and new fee will be required;
(B) evidence of having met requirements for
renewal of prescriptive authority as listed in
485:10-16-6 (2)(B)(i)(ii).
(C) A written statement signed by the Okla-
homa-licensed physician supervising prescriptive
authority that includes a method of assuring avail-
ability of the supervising physician through direct
contact, telecommunications or other appropriate
electronic means for consultation, assistance with
medical emergencies, or patient referral.; and
(C) present evidence of:

(i) having met requirements for re-
newal of prescriptive authority as listed in
485:10-16-6(2)(B); or
(ii) licensure or recognition as an APRN in the
same role with prescriptive authority in another
state with employment in a position that requires
APRN prescriptive authority licensure or recogni-
tion with verification of at least 520 work hours
during the past two (2) years preceding receipt of
the application for reinstatement in the Board of-
fice.

(3) If reinstatement is not approved within three years
of the expiration of prescriptive authority, the applicant
will be required to meet initial application criteria.

(b) Inactive Status.
(1) An Advanced Practice Registered Nurse may sub-
mit a written request to place prescriptive authority on
inactive status.
(2) The date of inactive status will be the date of ap-
proval by the Board. The Board may delegate approval
of the licensee's request to be placed on inactive status to
Board staff.
(3) The Advanced Practice Registered Nurse may
return to active status the prescriptive authority re-
newalrecognition by submitting:

(A) a completed application containing such infor-
mation as the Board may prescribe and required fee.
If the application is not completed within one (1)
year, a new application and new fee will be required;
(B) evidence of having met requirements for
renewal of prescriptive authority as listed in
485:10-16-6 (2)(B)(i)(ii).
(C) A written statement signed by the Okla-
homa-licensed physician supervising prescriptive
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authority that includes a method of assuring avail-
ability of the supervising physician through direct
contact, telecommunications or other appropriate
electronic means for consultation, assistance with
medical emergencies, or patient referral.; and
(C) present evidence of:

(i) having met requirements for re-
newal of prescriptive authority as listed in
485:10-16-6(2)(B); or
(ii) licensure or recognition as an APRN in the
same role with prescriptive authority in another
state with employment in a position that requires
APRN prescriptive authority licensure or recogni-
tion with verification of at least 520 work hours
during the past two (2) years preceding receipt of
the application for return to active status in the
Board office.

(4) If return to active status of prescriptive authority is
not approved within three (3) years of the date of approval
of inactive status, the applicant will be required to meet
initial application criteria.

SUBCHAPTER 18. PRESCRIPTIVE AUTHORITY
FOR CRNA

485:10-18-2. Initial application
The Certified Registered Nurse Anesthetist (CRNA) who

applies for authority to order, select, obtain and administer
drugs shall:

(1) hold a current R.N. license and licensure as a CRNA
in Oklahoma;
(2) submit the following:

(A) a completed application containing such in-
formation as the Board may prescribe for authority
to order, select, obtain and administer drugs and the
required fee. If the application is not completed
within one (1) year, a new application and new fee
will be required;
(B) evidence of satisfactory completion of a min-
imum of fifteen (15) units of continuing education
in advanced pharmacology related to the adminis-
tration of anesthesia as recognized by the American
Association of Nurse Anesthetists or within an ap-
proved nurse anesthetist education program within
the two-year period immediately preceding the date
of application;
(C) official transcript of CRNA education, if not on
file with Board office; and
(D) verification of current national certification.

485:10-18-4. Reinstatement
(a) If a CRNA fails to renew authority to order, select, ob-
tain and administer drugs prior to the expiration date of that
authority, the CRNA's authority to order, select, obtain and
administer drugs shall expire. If reinstatement is not approved
within two years of the expiration of authority to order, select,

obtain and administer, the applicant will be required to meet
initial application criteria.
(b) The CRNA may reinstate the authority to order, select,
obtain and administer drugs by submitting

(1) a completed application containing such informa-
tion as the Board may prescribe and required fee. If the
application is not completed within one (1) year, a new
application and new fee will be required;
(2) documentation verifying satisfactory completion
of a minimum of eight (8) units of continuing education
in advanced pharmacology relating to the administration
of anesthesia, as recognized by the American Association
of Nurse Anesthetists, completed during the two (2) years
immediately preceding renewal.

485:10-18-5. Information which must be included in
the order

(a) The CRNA with authority to order, select, obtain and ad-
minister drugs shall document all orders in the patient record.
(b) All orders shall:

(1) comply with all applicable state and federal laws;
(2) include:

(A) name of the client,
(B) date of the order,
(C) full name of the drug, dosage, route and spe-
cific directions for administration,
(D) signature of the CRNA

(c) The CRNA with authority to order, select, obtain and
administer Schedule II-V drugs shall comply with the Uniform
Controlled Dangerous Substance Act requirements. The
CRNA with authority to order, select, obtain and administer
drugs will notify the Board of Nursing in writing that the
DEA registration was received within fourteen (14) days
of receiptFederal Drug Enforcement Administration (DEA)
requirements and state of Oklahoma requirements prior to
prescribing controlled substances.

[OAR Docket #15-436; filed 6-11-15]

TITLE 535. OKLAHOMA STATE BOARD OF
PHARMACY

CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #15-571]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
535:1-1-1. Purpose [AMENDED]
Subchapter 3. Description of Organization
535:1-3-1. Creation of Board [AMENDED]
535:1-3-2. Board members [AMENDED]
535:1-3-3. Powers and duties of Board [AMENDED]
Subchapter 5. Board Administrative General Course in Method of

Operations
535:1-5-1. Board office [AMENDED]
535:1-5-3. Communication in writing [AMENDED]
535:1-5-4. Board meetings [AMENDED]
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535:1-5-5. Appearance before the Board Complaints [AMENDED]
535:1-5-5.1. Complaint confidentiality [AMENDED]
535:1-5-6. Availability of records [AMENDED]
Subchapter 7. Individual Proceedings
535:1-7-1. Complaints [AMENDED]
535:1-7-2. Serving of notices [AMENDED]
535:1-7-3. Hearings [AMENDED]
535:1-7-3.1. Standard of proof [AMENDED]
535:1-7-4. Failure to appear or failure to comply [AMENDED]
535:1-7-5. Subpoenas [AMENDED]
535:1-7-6. Hearing records and record maintenance [AMENDED]
Subchapter 8. Requests for Rule Changes [NEW]
535:1-8-1. Requests for rule changes [NEW]
Subchapter 9. Rulemaking Hearings
535:1-9-1. Reasonable opportunity for public input on proposed

rulemaking [AMENDED]
535:1-9-2. Administrative Procedures Act (APA) rulemaking

requirements [AMENDED]
Subchapter 11. Fees
535:1-11-1. Annual licenses, permits and renewals [AMENDED]
535:1-11-2. Pharmacist initial registration and other fees [AMENDED]
535:1-11-4. Other fees [AMENDED]
535:1-11-5. Miscellaneous [AMENDED]
Subchapter 13. Requests for rule changes [REVOKED]
535:1-13-1. Requests for rule changes [REVOKED]
Subchapter 15. Declaratory Rulings
535:1-15-1. Definitions [AMENDED]
535:1-15-2. Declaratory rulings [AMENDED]

AUTHORITY:
Oklahoma State Board of Pharmacy is the regulatory authority under Title

59 O.S., Sec. 353.3, 353.5 - 353.7, 353.9, 353.11, 353.18; 353.20, 353.22,
353.24 - 353.26, 353.29, 353.30; and Title 75 O.S., Section 302, 305, 307, and
309; and Title 63 O.S., Sec 2-201, 2-208 and 2-210; and Title 51 Sec. 24 A.5
(3)
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

October 24, 2014
COMMENT PERIOD:

November 17, 2014 through January 14, 2015
PUBLIC HEARING:

January 14, 2015
ADOPTION:

January 14, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

January 22, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTION:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The revisions in 535:1-1-1 removes archaic language, standardizes 'Board'
references and corrects grammar. The revisions in 535:1-3-1, 535:1-3-2,
535:1-3-3, 535:1-5-1, 535:1-5-3, 535:1-5-4, and 535:1-5-6(a) cleans up
law cites and standardizes "Board of Pharmacy to "Board". The revisions
in 535:1-5-1 also corrects the Board address to 2920 N Lincoln Suite A,
Oklahoma City, OK 73105-4212. The revisions in 535:1-5-3, 535:1-7-2
corrects "Executive Director of the Board" to "Director". The revisions in
535:1-5-4(d) correct grammar. The revisions in 535:1-5-5 correct title and
describes the process for appearances before the Board.

The revision in 535:1-5-5.1 cleans up language in (b), the revision in
535:1-5-6 clarifies official records, in 535:1-7-1 clarifies sworn complaint
and notice of hearing; the revisions in 535:1-7-2(b) clarifies service of notice;
and in 535:1-7-3 clarifies notice time and continuance, imminent danger
suspension, and the hearing procedure. The revisions in 535:1-7-3.1 clarify

standard of proof. The revisions in 535:1-7-4, in 535:1-7-5 and 535:1-7-6
clarify these rules.

The new rule in 535:1-8-1 was moved from 535:1-13-1 as this rule better
fits between subchapter 7 and 9. The revisions in 535:1-9-1 and 535:1-9-2
clarify the rules and cleanup law cites.

The revisions in 535:1-11-1 clean up the titles in (5), (7), (8), (9), (10),
(11), added are the fees for two new category fees for entities created under
federal law called "Outsourcing facility" (12) and "Third-party logistics
provider" (13). These new fees are authorized under Title 59 OS 353.18.
Federal requirements on the state for these entities require separate rules. The
old 535:1-11-1 (12) and (13) are moved to (14) and (15) respectively.

The revisions in 535:1-11-2 (b) (1) and (2) move 535-1-11-5 (2) and (5) up
to this fee section for pharmacist for clarity. The revisions in 535-1-11-4 do
not change fees, they just update from tape to recording in (b) (6) and cleanup
language regarding website information in (c).

The revision in 535-1-11-5 deletes (2) and (5) which are moved for clarity
to 535:1-11-2 (b) (1) and (2) and renumbers the contents of the section. Rules
in 535:1-13 are revoked and the text is moved to 535-1-8 as these rules better
fit between subchapter 7 and 9. The revisions in 535:1-15-1 and 535:1-15-2
improve the clarity of the declaratory ruling rules.
CONTACT PERSON:

Dr. John A. Foust, Executive Director, Oklahoma State Board of
Pharmacy, 2920 N Lincoln Boulevard Suite A, Oklahoma City, OK
73105-4212, Phone number 405 521-3815

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. GENERAL PROVISIONS

535:1-1-1. Purpose
(a) The rules of this Chapter describe the organization and,
the general course in method of operations,the administrative
operation of the Board, the procedures and practices at indi-
vidual proceedings, the practices at rulemaking hearings, the
procedures for requests for rule changes and the procedures for
the filing and prompt disposition of petitions for declaratory
rulings as to the applicability of any rule or order of the Board
of Pharmacy as required under the Administrative Procedures
Act.
(b) The fee schedule of this Chapter provides the public and
registrantsregistrant access to records, information and fees as
required or suggested by the Open Records Act.

SUBCHAPTER 3. DESCRIPTION OF
ORGANIZATION

535:1-3-1. Creation of Board
(a) The State Board of Pharmacy is created by virtue of
Article 5, Section 39 of the Constitution of Oklahoma. Statutes
relating thereto are found in the Oklahoma Pharmacy Act, Title
59,Section Sections 353 et seq. of the Oklahoma Statutes.
(b) Unless otherwise stated, as used herein, Board means
Board of Pharmacy.
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535:1-3-2. Board members
The Board of Pharmacy shall consist of six (6) members

who are qualified and appointed in accordance with the provi-
sions of 59 O.S., Section 353.3.

535:1-3-3. Powers and duties of Board
The powers and duties of the State Board of Pharmacy are

set forth in the Oklahoma Pharmacy Act (the "Act")Statutes of
Oklahoma, 59 O.S.,Section Sections 353 et seq.

SUBCHAPTER 5. BOARD
ADMINISTRATIVEGENERAL COURSE IN

METHOD OF OPERATIONS

535:1-5-1. Board office
The office of the Oklahoma State Board of Pharmacy is

in the Bryan H. Potter Oklahoma State Board of Pharmacy
Building, 2920 North Lincoln Boulevard, Oklahoma City,
Oklahoma.

535:1-5-3. Communication in writing
Every communication in writing to the Board shall be

addressed to the Executive Director of the Board at the Board's
principal office, unless the Board directs otherwise.

535:1-5-4. Board meetings
(a) The Board shall hold at least one regular meeting in each
calendar year, and at least one meeting for examinations each
calendar year.
(b) The Board shall hold other meetings as it deems neces-
sary at the Office of the Board in Oklahoma City, Oklahoma, or
such other location as the Board desires.
(c) Special meetings may be called by the President and Di-
rector of the Board, or a majority of the Board.
(d) Four (4) members of the Board constitute a quorum
and may transact any business or hold any hearing by simple
majority vote of athe quorum.
(e) The Board president shall vote only in the case of tie.

535:1-5-5. Appearance before the Board Complaints
All persons desiring to appear before the Board for the pur-

pose of registering a complaint of any nature and/or for any
purpose must first furnish the Board with a copy of said infor-
mation complaint, and/or explanation of the purpose in writing,
either in longhand or typewritten, ten (10) days prior to the next
regularly scheduled Board meeting in order that they it may be
placed on the agenda and a time allocated for discussion.

535:1-5-5.1. Complaint confidentiality
(a) In order to encourage the public and affected individuals
to come forward with complaints regarding registrants and
fully share the particulars, the Board will hold all informant or
complainant names, addresses or other personal information as
confidential and shall not release this information.

(b) The Board shall use all complainant and or informant
information provided in conducting its investigations;. The
Board and may use this information in cases filed against
registrants.
(c) Information obtained during an investigation into vio-
lations of the Oklahoma Pharmacy Act is not a record as that
term is defined in the Oklahoma Open Records Act nor shall
such information be subject to subpoena or discovery in any
civil or criminal proceeding.
(d) The respondent may acquire information obtained during
an investigation, unless the
disclosure of such information is otherwise prohibited, except
for the investigation report, if the respondent signs a protective
order whereby the respondent agrees to use the information
solely for the purposes of defense in the Board proceeding and
in any appeal there from and agrees not to otherwise disclose
the information.

535:1-5-6. Availability of records
(a) Document location. All rules and other written state-
ments of policy or interpretations formulated, adopted or used
by the Board of Pharmacy in the discharge of its functions and
all final orders, decisions and opinions will be made available
for public inspection at the principal office during regular
office hours.
(b) Official records. Copies of official records of the Board
of Pharmacy may be made,and certified to by the Director or
his designee according to with the fee schedule enacted by
the Board. Any material in the Board records or material
in the Board's offices of Pharmacy protected from disclo-
surepublication by state law shall not be released.

SUBCHAPTER 7. INDIVIDUAL PROCEEDINGS

535:1-7-1. Complaints
(a) Sworn complaint. In every individual proceeding,
whether initiated by the Board of Pharmacy or by other
complainants, therea sworn complaint shall be filed a sworn
complaint naming the person against whom relief is sought
and containing a brief statement of the factual allegations and
alleged violationswith the Director of the Board containing
a brief statement setting forth the allegations and naming the
person against whom relief is sought.
(b) Notice of hearing Citation. The Director of the Board
shall issue a notice of hearing citation thereby notifying the per-
son named in the complaint of said filing and the date, time and
the place for the hearing. The notice should comply with the re-
quirements of 75 O.S. 1971 supp.Section 309 or its successor.

535:1-7-2. Serving of notices
(a) All notices or other papers requiring service in an in-
dividual proceeding shall be served in one of the following
manners:

(1) personally by any person appointed to make service
by the Director of the Board and in any manner authorized
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by the law of this State for the personal service of sum-
monses in proceedings in a state court; or,
(2) by certified mail to the respondent at the last address
provided to the Board by respondent or to respondent's at-
torney.

(b) Service of notice. Such service shall constitute proper
service be complete upon the personal service or certified
mailing of the notice or other paper.

535:1-7-3. Hearings
(a) Notice time; continuances. The time set for a hearing,
specified in the notice, shall not be less than ten (10) days after
the date of the notice. Written motions for any continuances or
extensions of time shall state the time desired and the reasons
for the request, and shall be filed with the Board at least five
(5) business days before the hearing, and may be denied by
the Director of the Board if not filed at least (five) 5 business
days before the hearing. The Board hereby authorizes the
Director of the Boardis authorized to rule on said motions.
Said application shall be served upon the Director of the
Board and be acted upon promptly by the Director; ifIf the
motion for continuance or extension is denied; the party may
renew the request and make a proper showing for continuance
at the hearing.
(b) Imminent Danger Suspension. If the Director finds
that there is imminent danger to the public health or safety, he
or she may immediately suspend any registration simultane-
ously with the scheduling of a Board hearing.

(1) Method. The registrant shall be notified of such
suspension through an imminent danger letter signed by
the Director.
(2) Notice. Notice shall be given in the manner de-
scribed in 535:1-7-2.

(c) Order of procedure. Hearings The hearing shall be
conducted in an orderly manner by the President of the Board,
or his designee. The order of procedure shallwill follow that
which applies in civil proceedings of Law. However, the rules
of evidence shall be those specified by the Oklahoma Admin-
istrative Procedures Act.
(d) Admissibility. The President of the Board, or his de-
signee, shall rule upon the admissibility of evidence and
objections thereto, and shall rule upon other motions or objec-
tions arising in the course of the hearing.

535:1-7-3.1. Standard of proof
The standard of proof in an individual proceeding or

administrative hearing before the Board is that of clear and
convincing evidence.

535:1-7-4. Failure to appear or failure to comply
(a) Any respondent who fails to appear as directed may
be determined to have waived his right to present a defense
to the charges alleged in the complaint. Ifthe Board findsit
appears, after having reviewed the evidence, that the violation
alleged did in fact occur., and suspension, revocation or other
disciplinary action may be ordered by the Board.

(b) Failure to comply with the Board's order(s) may result in
additional sanctions by the Board.

535:1-7-5. Subpoenas
(a) Issuance; serving. Subpoenas for the attendance of
witnesses, and/or for the furnishing of information required
by the Board, and/or for the production of evidence or records
of any kind shall be issued by the Director of the Board or his
designee. Subpoenas shall be served, and a return made in any
manner prescribed by Oklahoma Administrative Procedures
Act (APA), et seq.
(b) Order to compel. Upon the failure of any person to
obey a subpoena, upon the refusal of any witness to be sworn,
or to make an affirmation or to answer a question put to him
in the course of a the hearing, the Director of the Board may
institute appropriateappropriate judicial proceedings may be
instituted under the laws of the State for an order to compel
compliance with the subpoena or the giving of testimony, as
the case may be. Any scheduled hearing shall proceed, so far
as it is possible, but the Board, in its discretion, at any time,
may continue the proceeding proceedings for such time as may
be necessary to secure a final ruling in the judicial compliance
proceeding proceedings.

535:1-7-6. Hearing records and record maintenance
(a) Recordings. A record by means of tape recording or
shorthand notes will be made of all hearings conducted by the
Board of Pharmacy unless the presiding officer designates oth-
erwise.

(1) Oral proceedings duringThe Board's Board hear-
ings shall be electronically recorded.
(1 A) The recording record of the hearing and the file
containing the pleading will be maintained in the Board
Office.

(B) Such record shall be maintained for such time
as to protect the record through judicial review.

(2) A copy Copies of the recording recordings of
the hearing proceedings shall be provided by the Board
agency at the request of any party to the hearing proceed-
ings.

(b) Transcription costs. The costs of transcription of the
recording of a hearing recordings shall be borne by the party
requesting the transcription. A transcript of the hearing pro-
ceedings shall not be made by the Board except upon written
application and a deposit sufficient in the amount to pay for
having the recording record transcribed.
(c) Judicial review. Electronic recordings of an individual
proceeding, as certified by the Director agency, may be submit-
ted to the reviewing court by the agency as part of the record of
the proceedings under review. In such case where the review-
ing court requires transcription, the expense of transcription
transcriptions shall be paid by the non-prevailing party.
(d) Court reporter. Parties to any Board hearing may have
the proceedings transcribed by a court reporter at their own
expense.
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SUBCHAPTER 8. REQUESTS FOR RULE
CHANGES

535:1-8-1. Requests for rule changes
(a) All interested persons may request the Board to promul-
gate, amend or repeal a rule. Requests are to be made in writing
and filed with the Director. Each request shall set forth fully
the reasons for its submission; the alleged need or necessity
therefor; whether or not the proposal conflicts with any exist-
ing rule, and what, if any, statutory provisions are involved.
(b) Each request to the Board to promulgate, amend or repeal
a rule, shall be considered by the Board.
(c) After consideration of a request to promulgate, amend or
repeal a rule the Board may:

(1) approve the proposed change in compliance with
the Oklahoma Administrative Procedures Act; or,
(2) determine that the proposal or request is not a nec-
essary rule, amendment or repeal; refuse the same and re-
flect the decision in the regular minutes of the Board.

SUBCHAPTER 9. RULEMAKING HEARINGS

535:1-9-1. Reasonable opportunity for public input
on proposed rulemaking

Prior to the adoption, amendment, or repeal of any rule, the
Board shall afford any interested person a reasonable opportu-
nity to submit data, views, or arguments, orally or in writing, to
the Board concerning the proposed action on the rule. Should
the proposed action on a rule affect one's substantive rights,
the opportunity for an oral hearing will be granted if requested
in writing by an individual or by an association. If no substan-
tive rights are involved, the opportunity for oral arguments or
view is in the discretion of the Board. The Board shall decide
whether any substantive rights are involved.

535:1-9-2. Administrative Procedures Act (APA)
rulemaking requirements

In any rule-making action, the Board shall comply with the
then current requirements in the Oklahoma Administrative Pro-
cedures Act. (75 O.S. Sec. 301 et seq.)

SUBCHAPTER 11. FEES

535:1-11-1. Annual licenses, permits and renewals
Annual license, permit and renewal fees, as set by the

Board, shall be as follows:
(1) Pharmacist renewal (active or inactive) - $100
(2) Senior inactive pharmacist renewal (age 65 or over,
retired) - $20
(3) Pharmacy license

(A) Retail, hospital, non-resident, and remote med-
ication order processing - $150
(B) Charitable clinic - $ 75
(C) Hospital drug room - $ 40

(4) Oklahoma licensed pharmacy emergency medica-
tion kit placed in an Oklahoma Facility [59 O.S. 367.8 (C)]
remote site - $50
(5) Sterile compounding Parenteral permit - $ 75
(6) Drug supplier permit - $ 20
(7) Wholesale distributor license Wholesaler permit -
$200
(8) Repackager license Packager permit - $200
(9) Manufacturer licensepermit - $200
(10) Medical gas supplier licensepermit - $100
(11) Medical gas distributor licensepermit - $200
(12) Outsourcing facility license - $200
(13) Third-party logistics provider license - $200
(1214) Pharmacy technician permit - $40
(1315) Duplicate renewal receipt, permit, or practical
experience certificate:

(A) Duplicate for lost, destroyed or damaged origi-
nal-$10
(B) Duplicate or multiple location copy - $10

535:1-11-2. Pharmacist initial registration and other
fees

(a) Pharmacist initial registration fees, as set by the Board,
shall be as follows:

(1) Registration by reciprocity - $200
(2) Registration by examination - $125 + the examina-
tion cost
(3) Registration by score transfer - $200

(b) Other fees
(1) Duplicate certificate of registration - $30
(2) Pharmacist Reinstatement: Back fees + CE + 15
hours CE penalty + $100

535:1-11-4. Other fees
(a) For all records required to be open by the Oklahoma
Open Records Act, fees shall be charged for copying as speci-
fied in the open records act.
(b) Other fees shall be as follows:

(1) Registrant computer address disk or e-mailed file:
(A) Facility (wholesaler, packager, manufacturer) -
$50
(B) Pharmacy - $75
(C) Technician - $100
(D) Intern - $100
(E) Pharmacist - $100

(2) Photostat copies, per page - $.25
(3) Facsimile (Fax) fee, per page - $1
(4) Annual subscriptions (7/01 - 6/30 each year)

(A) Notification of rulemaking intent - $18
(B) OSBP/NABP Quarterly Voluntary Compliance
Newsletter for other than
Oklahoma licensed registered Pharmacists - $25
(C) Board meeting agenda notice - $18

(5) Research time, when available (per hour)
(A) Staff research time - $20
(B) Computer research time - $100

Oklahoma Register (Volume 32, Number 23) 1226 August 17, 2015



Permanent Final Adoptions

(6) Reproduction of Board meeting recordings, if avail-
able;

(A) Audio recording, each tape copy (per tape), $15
(B) Video recording, each tape copy (per tape), $15

(7) Certification of open public record, not certification
of grades, $1.00 per page.
(8) Certified letters of good standing or licensure verifi-
cation, $10

(c) Board Open records, which are available and may be ob-
tained from the Board's our website www.pharmacy.ok.gov at -
no charge.

535:1-11-5. Miscellaneous
Miscellaneous fees, as set by the Board, shall be as fol-

lows:
(1) Oklahoma State Board of Pharmacy lawbook - $10
(2) Duplicate certificate of registration - $30
(2 3) Certification of grades - $10 - (exempt if ELTP)
(3 4) Special inspection fee (each) Not to exceed - $200
(5) Pharmacist Reinstatement: Back fees + CE + 15
hours CE penalty + $100
(4 6) Fines - Not(not to exceed on each count) - $3,000
(5 7) Duplicate for lost/destroyed license, renewal re-
ceipt, permit, or practical experience certificate - $10.
(6 8) Late fee for renewal of registration, licenses and/or
permits if not received by the Board office within 15 days
after expiration date - $ fee x 2
(7 9) Insufficient check charge - $25
(8 10) Reinstatement of permits or licenses other than
pharmacists - $ fee x 2

SUBCHAPTER 13. REQUESTS FOR RULE
CHANGES [REVOKED]

535:1-13-1. Requests for rule changes [REVOKED]
(a) All interested persons may request the Board to promul-
gate, amend or repeal a rule. Requests are to be made in writing
and filed with the Director. Each request shall set forth fully
the reasons for its submission; the alleged need or necessity
therefor; whether or not the proposal conflicts with any exist-
ing rule, and what, if any, statutory provisions are involved.
(b) Each request to the Board to promulgate, amend or re-
peal a rule, shall be considered by the Board at its next regular
meeting or may be continued for further consideration to a sub-
sequent meeting.
(c) After consideration of a request to promulgate, amend or
repeal a rule the Board may:

(1) approve the proposed change, to be formally con-
sidered for adoption as required by the current Adminis-
trative Procedures Act; or,
(2) determine that the proposal or request is not a nec-
essary rule, amendment or repeal; refuse the same and re-
flect the decision in the regular minutes of the Board.

SUBCHAPTER 15. DECLARATORY RULINGS

535:1-15-1. Definitions
The following words or terms, when used in this Subchap-

ter, shall have the following meaning, unless the context clearly
indicates otherwise:

"Declaratory ruling" means an interpretation of a
Board's rule by the Board.

535:1-15-2. Declaratory rulings
(a) Any person affected by any of the rules or orders of the
Oklahoma State Board ofPharmacy may request in writing an
interpretation or ruling regarding the application of such rules
or orders.
(b) Such request shall state fully the facts to which the rule
or order may apply, and the particular rule or order about which
the question exists.
(c) The request or inquiry will be added to the agenda for the
next scheduled Board meeting but may, if necessary, be contin-
ued for further consideration to a subsequent meeting.
(d) The Board's interpretation of the rule or order will be fur-
nished in writing to the person making the request within a rea-
sonable time after Board consideration thereafter.

[OAR Docket #15-571; filed 6-15-15]

TITLE 535. OKLAHOMA STATE BOARD OF
PHARMACY

CHAPTER 12. UNUSED PRESCRIPTION
DRUG PROGRAM FOR OKLAHOMA'S

MEDICALLY INDIGENT

[OAR Docket #15-572]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
535:12-1-9. Requirements for Pharmacies dispensing unused prescription

drugs [AMENDED]
AUTHORITY:

Oklahoma State Board of Pharmacy is the regulatory authority under Title
59 O.S., Sec. 363.1 through 363.7.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

October 24, 2014
COMMENT PERIOD:

November 17, 2014 through January 14, 2015
PUBLIC HEARING:

January 14, 2015
ADOPTION:

January 14, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

January 20, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTION:

n/a
INCORPORATIONS BY REFERENCE:

n/a
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ANALYSIS:
The revision in 535:12-1-9 (a) (2) changes practitioner to prescribers, to

standardize the reference throughout Board rules.
CONTACT PERSON:

Dr. John A. Foust, Executive Director, Oklahoma State Board of
Pharmacy, 2920 N Lincoln Boulevard Suite A, Oklahoma City, OK
73105-4212, Phone number 405 521-3815

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

535:12-1-9. Requirements for Pharmacies dispensing
unused prescription drugs

(a) The following are requirements for eligible Oklahoma li-
censed pharmacies dispensing unused prescription drugs;

(1) Maintain a current drug identification book, or may
have a current computer program or online service for the
same;
(2) Dispense unused prescription drugs only upon the
valid prescription of an Oklahoma licensed health care
prescribers practitioner;
(3) Properly label all dispensed unused prescription
drugs;
(4) Comply with all federal and state law and rules
regarding storage and distribution of prescription drugs;
(5) Inspect all prescription drugs prior to dispensing to
determine that the donated drugs shall meet all federal and
state requirements for product integrity;
(6) Unused prescription drugs, prescription drug man-
ufacturer's drug samples and donated manufacturers drug
stock obtained or donated under this Subchapter shall not
be resold, except transfers as allowed in 535:12-1-9 (d)
between licensed eligible pharmacies.

(b) If it is determined by the pharmacist's professional
judgment that it would be best for the patient, the drugs can
be removed from bingo cards (unit dose packaging [UDP])
and placed in a proper vial for dispensing. If the bingo card is
relabeled and used the pharmacist must ensure that the patient
is made aware that the medication is not in a child resistant
container.

(1) See expiration dating requirements in labeling
535:12-1-11.
(2) The removal of the medication from the bingo card
(UDP) may only be done by the dispensing pharmacy's li-
censed pharmacist or permitted pharmacy technician.
(3) Samples must remain in original package as re-
quired under federal law, and cannot be removed from
original packaging for dispensing.

(c) Eligible Oklahoma licensed charitable pharmacies may
establish the following policy and procedures for dispensing of
unused prescription drugs to the medically indigent.

(1) May limit the number of prescriptions per patient
per visit or per month, to allow a greater number of indi-
viduals access to such prescription drugs.
(2) When established, this should be a written policy
that is enforced equally to prevent discrimination.

(d) Eligible Pharmacies (EP) may transfer unused prescrip-
tion drugs to another pharmacy in the program when one EP
has the need for a drug and another EP has it available.

(1) A manifest will be prepared by the transferring
pharmacy and kept on file for two (2) years.
(2) A copy of the manifest will be sent with the trans-
ferred drugs and kept on file in the receiving pharmacy for
two (2) years.

(e) The Board will request input from the Oklahoma Depart-
ment of Mental Health and
Substance Abuse Services regarding rules for their eligible
pharmacies.
(f) The Board will request input from the Oklahoma Depart-
ment of Health regarding rules for their eligible pharmacies.

[OAR Docket #15-572; filed 6-15-15]

TITLE 535. OKLAHOMA STATE BOARD OF
PHARMACY

CHAPTER 13. EMERGENCY / DISASTER
PRESCRIPTION DRUG RULES

[OAR Docket #15-573]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
535:13-1-4. Prescription Drug Emergency / Disaster Response

[AMENDED]
AUTHORITY:

Oklahoma State Board of Pharmacy is the regulatory authority under Title
59 O.S., Sec. 353.7, 353.13, 353.13A, 353.15A, 353.17, 353.18; 353.20,
353.22, 353.24 - 353.26, 353.29, 354; Title 75 O.S., Section 302, 305, 307, and
309; Title 63 O.S., Sec 2-201, 2-208 and 2-210; and Title 51 Sec. 24 A.5 (3).
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

October 24, 2014
COMMENT PERIOD:

November 17, 2014 through January 14, 2015
PUBLIC HEARING:

January 14, 2015
ADOPTION:

January 14, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

January 20, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTION:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Revisions in 535:13-1-4 change "prescribing practitioner" to "prescriber"
and hyphenates the word 'one-time'.
CONTACT PERSON:

Dr. John A. Foust, Executive Director, Oklahoma State Board of
Pharmacy, 2920 N Lincoln Boulevard Suite A, Oklahoma City, OK
73105-4212, Phone number 405 521-3815

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
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FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

535:13-1-4. Prescription Drug Emergency / Disaster
Response

(a) If a patient from the area affected by the emergency /
disaster declaration requests a refill of a non-controlled main-
tenance medication, the pharmacist, medical gas supplier, or
medical gas distributor should make an attempt to contact the
original prescriber prescribing practitioner for authorization to
dispense refills.

(1) If the prescriberprescribing practitioner cannot
be contacted; and if in the pharmacist's professional
judgment, or in the medical gas supplier's or medical
gas distributor's sound judgment, the dispensing of the
medication is essential to the patient's health and safety,
the pharmacist, or in the case of a medical gas supplier or
medical gas distributor may dispense a one-time emer-
gency supply up to a 30-day supply of such medication.
(2) Only prescription medical gases may be dispensed
by medical gas suppliers and medical gas distributors
under these rules.
(3) The prescription should be marked as an "Emer-
gency" prescription for a person displaced or affected by
such disaster.

(b) If a patient from the area affected by the emergency /
disaster requests refills of controlled dangerous substance
(CDS), the pharmacist should make an attempt to contact the
original prescriber prescribing practitioner for authorization to
dispense refills.
(c) If the pharmacist is unable to contact the prescriber
prescribing practitioner regarding a CDS prescription, then
they must check with the federal Drug Enforcement Agency
(DEA) and Oklahoma Bureau of Narcotics (OBN) to see if they
have approved an emergency dispensing of CDS for patients
affected by the emergency / disaster.

(1) If the federal DEA and OBN approve dispensing
CDS in an emergency or disaster situation; and, if in the
pharmacist's professional judgment the dispensing of the
medication is essential to the patient's health and safety,
the pharmacist may dispense up to the allowed limit set by
DEA and OBN not to exceed a ten (10) day supply of CDS
medication.

(A) The patient should provide identification and
a prescription vial or some means of determining the
person has been prescribed such medication.
(B) The prescription should be marked as an
"Emergency" prescription for a person displaced or
affected by the disaster.

(2) If emergency CDS dispensing is NOT approved
by the federal DEA and OBN the patients will have to be
referred to a healthcare professional.

[OAR Docket #15-573; filed 6-15-15]

TITLE 535. OKLAHOMA STATE BOARD OF
PHARMACY

CHAPTER 15. PHARMACIES

[OAR Docket #15-574]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
535:15-1-1. Purpose [AMENDED]
Subchapter 3. Pharmacies
535:15-3-1.1. Definitions [AMENDED]
535:15-3-2. Pharmacy responsibilities [AMENDED]
535:15-3-4. Physical requirements for pharmacies [AMENDED]
535:15-3-4.1. Pharmacy licensing requirement [AMENDED]
535:15-3-4.2. Minimum required information for licensure [AMENDED]
535:15-3-6. Required library reference books or computer sources

[AMENDED]
535:15-3-7. Condemnation authority for open packages of drugs taken in

thefts / burglaries [AMENDED]
535:15-3-8. Closing a drug store; violation notice [AMENDED]
535:15-3-11. Prescription drugs [AMENDED]
535:15-3-12. Transfer of prescription refill information [AMENDED]
535:15-3-12.1. Electronic transfer of prescription refill information

[AMENDED]
535:15-3-13. Pharmacist's responsibility in a pharmacy [AMENDED]
535:15-3-14. Patient records [AMENDED]
535:15-3-15.1. Transmission of prescription orders other than verbal

orders [AMENDED]
535:15-3-16. Adequate staffing rules for pharmacists and pharmacies

[AMENDED]
535:15-3-21. Prescription fill, refill and partial fill records and reports

[AMENDED]
Subchapter 4. Remote Medication Order Processing (RMOP) and RMOP

Pharmacy for Hospital Pharmacies
535:15-4-1. Purpose [AMENDED]
535:15-4-5. Responsibilities and duties of RMOP pharmacies and

pharmacy manager [pharmacist in charge (PIC's)] [AMENDED]
535:15-4-7. Unlawful acts and violations [AMENDED]
Subchapter 5. Hospital Pharmacies
535:15-5-2. Definitions [AMENDED]
535:15-5-7.4. Pharmacy technician tasks [AMENDED]
535:15-5-7.6. Pharmacy technician annual permit requirement

[AMENDED]
535:15-5-9. Hospital pharmacy physical requirements [AMENDED]
535:15-5-10. Director of Pharmacy responsibilities [AMENDED]
535:15-5-10.1. Labeling [AMENDED]
535:15-5-10.2. Physician's medicationMedication orders [AMENDED]
535:15-5-14. Performance improvement [AMENDED]
535-15-5-17. Board of Pharmacy inspections [AMENDED]
535:15-5-19. Remote medication order processing (RMOP)

[AMENDED]
Subchapter 6. Hospital Drug Room
535:15-6-1. Purpose [AMENDED]
535:15-6-2. Definitions [AMENDED]
535:15-6-4. Staffing requirements [AMENDED]
535:15-6-5. Drug room and PIC responsibilities and duties [AMENDED]
535:15-6-6. Physical and library requirements [AMENDED]
535:15-6-7. Drug distribution and control [AMENDED]
535:15-6-8. Emergency dispensing and pre-packaged medications

[AMENDED]
535:15-6-9 Emergency room pre-packaged medications formulary

[AMENDED]
535:15-6-10. Access to drugs in absence of PIC or drug room supervisor

[AMENDED]
535:15-6-11. Administration of drugs to patients [AMENDED]
535:15-6-12. Medication from other sources [AMENDED]
535:15-6-14. Drug storage stock inspections [AMENDED]
535:15-6-15. Non-distributive roles of pharmacists [AMENDED]
535:15-6-16. Performance improvement [AMENDED]
535:15-6-17. Board of Pharmacy inspections [AMENDED]
535:15-6-20. Remote medication order processing [AMENDED]
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Subchapter 7. Drug Supplier Permits
535:15-7-1. Definitions [AMENDED]
535:15-7-3. Drug supplier restriction [NEW]
Subchapter 9. Sterile Compounded Preparations Parenteral Pharmacy

Permits
535:15-9-1. Scope and purpose [AMENDED]
535:15-9-2. Definitions [AMENDED]
535:15-9-3. Sterile compounding preparation Parenteral permit

requirements [AMENDED]
535:15-9-4. Permit issuance [AMENDED]
535:15-9-5. Policy and procedure manual [AMENDED]
535:15-9-6. ParenteralSterile compounding preparation pharmacy

physical requirements [AMENDED]
535:15-9-7. Manager [AMENDED]
535:15-9-8. Pharmacist accessibility [AMENDED]
535:15-9-9. Drug distribution and control [AMENDED]
535:15-9-10. Cytotoxic or Hazardous drugs [AMENDED]
535:15-9-11. Quality assurance [AMENDED]
535:15-9-12. Pharmacist manager responsibility. [AMENDED]
Subchapter 10. Good Compounding Practices
Part 1. Good Compounding Practices for non-sterile products
535:15-10-1. Purpose [AMENDED]
535:15-10-2. Definitions [AMENDED]
535:15-10-3. Pharmacist responsibilities [AMENDED]
535:15-10-4. Drug compounding facilities [AMENDED]
535:15-10-5. Compounding equipment [AMENDED]
535:15-10-8. Drug compounding controls [AMENDED]
535:15-10-8.2. Beyond-use dating [AMENDED]
535:15-10-9. Labeling [AMENDED]
535:15-10-11. Pharmacy generated preparations product requirements

[AMENDED]
535:15-10-12. Compounding for a prescriber's office use [AMENDED]
535:15-10-13. Compounding veterinarian preparations products

[AMENDED]
535:15-10-14. Compounding of non-sterile hazardous drugs

[AMENDED]
535:15-10-16. Violations [NEW]
Part 3. Good Compounding Practices for Sterile PreparationsProducts
535:15-10-50. Purpose [AMENDED]
535:15-10-51. Definitions [AMENDED]
535:15-10-52. Pharmacist responsibilities [AMENDED]
535:15-10-53. General requirements [AMENDED]
535:15-10-54. CSP microbial contamination risk levels [AMENDED]
535:15-10-55. Drug compounding facilities [AMENDED]
535:15-10-56. Compounding equipment [AMENDED]
535:15-10-57. Component selection requirements [AMENDED]
535:15-10-59. Drug compounding controls [AMENDED]
535:15-10-61. Beyond use dating (BUD) [AMENDED]
535:15-10-62. Labeling [AMENDED]
535:15-10-63. Records and reports [AMENDED]
535:15-10-64. Compounding for institution and/or practitioner

administration [REVOKED]
535:15-10-65. Compounding of sterile hazardous drugs [AMENDED]
535:15-10-66. Compounding of sterile radiopharmaceuticals

[AMENDED]
535:15-10-67. Compounding of sterile allergen extracts [AMENDED]
535:15-10-68. Violations [NEW]
Subchapter 11. Charitable Clinic Pharmacies
535:15-11-1. Charitable clinic pharmacy license [AMENDED]
Subchapter 13. Pharmacy Supportive Personnel [AMENDED]
535:15-13-3. Definitions [AMENDED]
535:15-13-5. Supervision of pharmacy technicians [AMENDED]
535:15-13-6. Duties [AMENDED]
535:15-13-7. Prohibited duties [AMENDED]
535:15-13-8. Technician annual permit requirement [AMENDED]
535:15-13-10. Technician address and employment change, and training at

change of employment [AMENDED]
535:15-13-11. Multiple locations of employment [AMENDED]
535:15-13-13. Pharmacy technician training [AMENDED]
Subchapter 16. Pharmacy Emergency Medication Kits for use in a Facility
535:15-16-4. Policies and procedures for use of emergency medication kit

drugs [AMENDED]
535:15-16-6. Drug categories allowed in emergency medication kits

[AMENDED]

535:15-16-7. Violations [AMENDED]
Subchapter 17. Nuclear Pharmacy
535:15-17-5. General requirements [AMENDED]
535:15-17-7. Minimum equipment [AMENDED]
Appendix A. USP <797> Beyond-Use Date Limits Chart [REVOKED]
Appendix B. USP <797> Beyond-Use Date Limits Chart [NEW]

AUTHORITY:
Oklahoma State Board of Pharmacy is the regulatory authority under Title

59 O.S., Sec. 353.7, 353.13, 353.13A, 353.16A, 353.17, 353.18, 353.20,
353.22, 353.24 - 353.26, 353.29, 354, and 367.8.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

October 24, 2014
COMMENT PERIOD:

November 17, 2014 through January 14, 2015
PUBLIC HEARING:

January 14, 2015
ADOPTION:

January 14, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

January 22, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTION:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Chapter revisions in 535:15-1-1, 535:15-3-4, 535:15-3-4.1, 535:15-3-4.2,
535:15-3-6, 535:15-3-7, 535:15-3-8, 535:15-3-11, 535:15-3-13, 535:15-3-14,
535:15-3-15-1, 535:15-3-16, 535:15-3-21, 535:15-4-1, 535:15-4-5,
535:15-4-7, 535:15-5-7.4, 535:15-5-7.6, 535:15-5-10, 535:15-5-10.1,
535:15-5-10.2, 535:15-5-14, 535:15-5-17, 535:15-5-19, 535:15-6-1,
535:15-6-4, 535:15-6-5, 535:15-6-6, 535:15-6-8, 535:15-6-10, 535:15-6-11,
535:15-6-12, 535:15-6-14, 535:16-6-15, 535:15-6-16, 535:15-6-17,
535:15-9-2, 535:15-11-1, 535:15-11-1, 535:15-13-5, 535:15-16-4,
535:15-16-5, 535:15-16-6, 535:15-16-7, and 535:15-17-5 correct rule
references, correct grammar, spelling, punctuation and improve clarity of
the rules, they standardize 'Board' and law cites, and correct practitioner or
physician to prescriber.

535:15-1-1 changes parenteral to sterile compounding. 535:15-3-1.1 takes
out the pharmacist-in-charge definition since it is moved to statute. 535:15-3-2
describes the pharmacy manager requirements; and clarify that the pharmacy,
pharmacy manager and/or the pharmacist are responsible to establish and
maintain controls including supervision of automation. They describe drug
diversion detection and prevention responsibilities and include changes in
inspections.

A staff mistake in the revision in 535:15-3-9 required that rule section be
withdrawn. It was corrected, adopted and filed separately.

535:15-3-11 describes requirements to maintain prescription integrity.
Comment on this rule, requesting a change. It is in the law, so no change is
made.

535:15-3-12 and 535:15-3-12-1 change prescription transfer and electronic
prescription transfer rules. 535:15-3-15.1 describes requirements if order is
transmitted by prescriber's agent (when allowed); it changes maintained to
secured; it cleans up prohibition of restrictive agreements with prescribers that
interfere with patient choice language.

535:15-4-5 corrects the confidentiality and the records rule reference.
In 535:15-5-2 definitions reference the statutory definition of Certified
Medication Order, Hospital, Medication Order, Pharmacy Technician and
Supportive Personnel; they correct the definition of pharmacist and medical
staff.

535:15-5-7.4, 535:15-5-9, 535:15-5-10, 535:15-5-10.1, 535:15-6-5,
535:15-6-6, 535:15-6-7, 535:15-6-8, 535:15-16-5, 535:15-16-6, 535:15-16-7
and 535:15-17-7 change parenteral products to sterile compounded
preparations rules.

535:15-5-7.6 clarifies that pharmacy technicians must be employed
in a licensed pharmacy located in Oklahoma. 535:15-5-9 change library
requirements. In 535:15-5-10 correct spelling; correct the 'Act' reference;
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change practitioner to prescribers; and clean up automated dispensing
language. 535:15-5-10.1 change parenteral to sterile compounded, and cleans
up the language in sterile compounder admixtures. 535:15-6-2 standardizes
Board and law cites and remove ALI practitioner from definitions. 535:15-6-4
clarifies hospital drug room reporting requirements for reporting drug room
supervisor and changes rules.

535:15-6-5 corrects the library sources punctuation. 535:15-6-7 and
535:15-6-8 correct the 'Act' cites and remove ALI practitioner. 535:15-6-9
removes and changes the CDS that can be included. 535:15-6-11 changes
ALI practitioner to prescriber. 535:15-6-20 removes a duplicated sentence;
corrects rule references and grammar.

535:15-7-1 changes practitioners to prescribers and removes two
definitions that are in statute. 535:15-7-3 adds restrictions to pharmacies with
a drug supplier permit that are required by federal law.

535:15-9-1, 535:15-9-2, 535:15-9-3, 535:15-9-4, 535:15-9-5, 535:15-9-6,
535:15-9-7, 535:15-9-10, 535:15-9-11, 535:15-9-12, 535:15-10-1,
535:15-10-3, change parenteral (in all forms) to sterile compound (in all
forms).

535:15-9-2 removes biological safety cabinet, Class 100 environment,
Cytotoxic agency, Federal Standard 209E, NSF, and Parenteral definitions
and refer to 535:15-10-51; they change cytotoxic to hazardous, they add
sterile eye drops and add 'pyrogen free'. 535:15-9-3 and 535:15-9-4 indicate
either a retail or non-resident pharmacy license is required to have a sterile
compounding permit. 535:15-9-4 removes "beginning July 1, 1990".
535:15-9-5 they correct 'Board' cites. The changes require compounding
pharmacies to meet USP Compounding standards / requirements; and change
the required reference materials in 535:15-9-6. 535:15-9-8 clarifies that a
qualified pharmacist must be accessible. They change cytotoxic to hazardous
in 535:15-9-9; they improve the rule clarity punctuation and grammar.
The requirements in 535:15-9-10 for cytotoxic or hazardous drugs and in
535:15-9-11 quality assurance change to requirements to comply with all
aspects of USP compounding and these rules.

535:15-10-1 through 535:15-10-16 change references from 'product' to
'preparation', since product has a different federal definition.

535:15-10-2 clarifies the Beyond-Use date definition, it changes
'Compounding', 'Hazardous drug', 'manufacturing', 'preparation', 'product'
to the statutory definition; 'pharmacy generated products' are changed
to 'pharmacy generated preparations'; and 'Component' is changed from
ingredient in a product to ingredient in a preparation.

The revision in 535:15-10-3 clarifies requirements for pharmacists who
performs or supervises the preparation of compounded preparations including
compliance with USP Compounding Standards; The revisions in 535:15-10-4
modifies requirements for drug compounding facilities. The revisions in
535:15-10-5 modifies requirements for compounding equipment and logs.
The revisions in 535:15-10-8 modifies drug compounding controls; corrects
spelling, punctuation, and grammar; and adds reasons for compounding
preparations.

The revision in 535:15-10-8.2 and 535:15-10-9 changes 'beyond-use date"
to 'BUD' and corrects 'i.e.' to 'e.g.'. The revision in 535:15-10-12 change
practitioner to prescriber. The revision in 535:15-10-14 changes employees to
individuals. Added are violations in 535:15-10-16.

The revisions in 535:15-10-50 through 535:15-10-68 change references
from compounded product to compounded preparation, due to the federal
definition of product; they change the references from parenteral to compound
preparation (in various forms of the words).

The revision in 535:15-10-50 corrects the rule reference in the purpose
statement; the revision in 535:15-10-51 corrects the Beyond-use, component,
compounding, Media-Fill Test, multiple-dose container, product, single-dose
container definitions; they add manufacturer, NSF, and Sterile drug definitions.

The revision in 535:15-10-52 changes requirements for pharmacists who
performs or supervises the compounding of preparations including compliance
with USP Compounding Standards; they change training, evaluating and
testing standards and records.

Revisions in 535:15-10-53 change general requirements. Changes in
535:15-10-54 include sterile preparations, risk level, quality assurance,
personnel competence documentation, and in PIC responsibilities for high-risk
CSP preparations. Revisions in 535:15-10-55 include changes in drug
compounding facilities; in 535:15-10-56 in compounding equipment; in
535:15-10-57 in component selection; in 535:15-10-59 in drug compounding
controls; in 535:15-10-61 in beyond use dating; in the beyond use date limits
chart; in 535:15-10-62 change products to preparations and labeling; in
535:15-10-63 change records and reports. 535:15-10-64 is revoked since it
would conflict with new federal law. The revisions in 535:15-10-65 cleans up
rule and standards references. The change in 535:15-10-66 correct grammar

and corrects to LAFW. The change in 535:15-10-67 corrects punctuation.
Violations are added in 535:15-10-68.

The revision in 535:15-13-3 refers definitions of 'certify a prescription',
'pharmacy technician' and 'supportive personnel' to the definitions in the
Act. The revision in 535:15-13-5 adds technician supervision requirements
on the pharmacist, pharmacy and pharmacy manager. The revisions in
535:15-13-6 improve the clarity, change parenteral products to sterile
compound preparations, correct grammar; and add the ability for pharmacy
technicians to take verbal authorizations from licensed practitioners s or
licensed practitioner's authorized agent for refill of only non-controlled
prescriptions with no changes to strength or directions.

The revision in 535;15-13-7, prohibited duties, change 'may not' to 'shall
not'; they improve the clarity of the pharmacist responsibilities; they require
the pharmacist to take verbal authorizations on any refill of a controlled
substance or any non-controlled prescription that has changes to strength or
directions. The revision in 535:15-13-8 improves the clarity, grammar and
punctuation of the rule; they add "any abuse of alcohol to the review factors
regarding a pharmacy technician permit. The revisions in 535:15-13-10 add
"of employment" to the title of the section. The revision in 535:15-13-11
remove the multiple location designation for duplicates; and indicate that a
duplicate license for technicians who have renewed online may be printed by
the technician online at no additional fee. The revisions in 535:15-13-13 clean
up grammar and adds requirement that pharmacy technicians be trained and
the training documented annually and that such be available in the pharmacy
for inspections by the Board.

Revisions in 535:15-16-4 spell-out 'CDS' 'controlled dangerous
substances'.

James Spoon asked that we standardize the way we cite Oklahoma law in
these rules.

Cindy and Gary made suggestion to correct 535:15-3-7 by removing the
word human, when visitors questioned this section.

Dorothy said in 535:15-6-4 (c) (1) to insert the word the ahead of Hospital
Drug Room. She also said in 535:15-9-4 to delete the word pharmacy ahead of
the overstruck beginning text for clarity.

Michael Mone, Cardinal (Nuclear), pointed out that USP are standards not
requirements, so that change is made throughout this Chapter. Corrections
are made in 535:15-9-2 definitions, 535:15-9-9 the word therapeutic is
removed, 535:15-10-9 (e)(7), 535:15-10-12 correct labeling requirements for
specific nuclear compounds, and the words according to or are removed from
535:15-10-53 (g), and in 535:15-17-5 (i)(1)(M) expiration date is changed to
beyond use date (BUD) after discussion of Mr. Mone's suggestions.

The Appendix A is revoked and Appendix B is new.
CONTACT PERSON:

Dr. John A. Foust, Executive Director, Oklahoma State Board of
Pharmacy, 2920 N Lincoln Boulevard Suite A, Oklahoma City, OK
73105-4212, Phone number 405 521-3815

DUE TO EXCESSIVE LENGTH OF THESE RULES (AS DEFINED
IN OAC 655:10-7-12), THE FULL TEXT OF THESE RULES WILL
NOT BE PUBLISHED. THE RULES ARE AVAILABLE FOR PUBLIC
INSPECTION AT (OKLAHOMA STATE BOARD OF PHARMACY AT
2920 N LINCOLN BLVD STE A OKLAHOMA CITY, OK 73105) AND
AT THE SECRETARY OF STATE’S OFFICE OF ADMINISTRATIVE
RULES. THE FOLLOWING SUMMARY HAS BEEN PREPARED
PURSUANT TO 75 O.S., SECTION 255(B):.

SUMMARY:
These rules amending Chapter 15 are summarized in the Analysis above.
Interested parties may obtain the full text of the rules from the Oklahoma

State Board of Pharmacy.

[OAR Docket #15-574; filed 6-15-15]

TITLE 535. OKLAHOMA STATE BOARD OF
PHARMACY

CHAPTER 15. PHARMACIES

[OAR Docket #15-575]

RULEMAKING ACTION:
PERMANENT final adoption
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RULES:
Subchapter 3. Pharmacies
535:15-3-9. Non-resident pharmacies [AMENDED]

AUTHORITY:
Oklahoma State Board of Pharmacy is the regulatory authority under Title

59 O.S., Sec. 353.7, 353.13, 353.13A, 353.16A, 353.17, 353.18, 353.20,
353.22, 353.24 - 353.26, 353.29, 354, and 367.8.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

October 24, 2014
COMMENT PERIOD:

November 17, 2014 through January 14, 2015
PUBLIC HEARING:

January 14, 2015
ADOPTION:

February 25, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 3, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTION:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The revision in 535:15-3-9 includes requirements for non-resident
pharmacies to submit inspection reports; to have an Oklahoma licensed
Pharmacist in charge and update reporting requirements. The revisions
improve the clarity of the rule. The changes describe inspection and
investigation requirements. The revisions add Schedule V drugs to the
scheduled drugs must be reported as well as correcting the new name of the
Oklahoma drug monitoring program. The revision improves the clarity of the
rule regarding toll-free telephone counseling requirement and improves the
clarity of the rule regarding prescription integrity. The revisions describe drug
diversion detection and prevention requirement for non-resident pharmacies.
This rule was withdrawn, revised and approved February 25, 2015 and
submitted on March 3, 2015 to correct an administrative error.
CONTACT PERSON:

Dr. John A. Foust, Executive Director, Oklahoma State Board of
Pharmacy, 2920 N Lincoln Boulevard Suite A, Oklahoma City, OK
73105-4212, Phone number 405 521-3815

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 3. PHARMACIES

535:15-3-9. Non-resident pharmacies
(a) Definitions. "Non-resident pharmacy" means a
pharmacy, not located in Oklahoma, which transacts or does
business in Oklahoma by soliciting, receiving, dispensing,
and/or delivering prescription medications and devices to
Oklahoma residents.
(b) Licensing requirements. A non-resident pharmacy
shall:

(1) make application and receive an annual non-resi-
dent pharmacy license at a fee set by the Board;

(2) maintain in good standing a pharmacy license in its
resident state; and,
(3) comply with the Oklahoma Secretary of State re-
quirements for conducting business in this state;.
(4) submit on initial licensure and on renewals a writ-
ten report of an inspection conducted within the previous
twenty-four (24) months by the non-resident pharmacy's
state or by an organization approved by the Board;
(5) be in a commercial location and not a personal
dwelling or residence; and,
(6) submit on initial licensure the name and license
number of an Oklahoma licensed pharmacist in charge
(PIC) who is responsible for the non-resident pharmacy's
compliance with Oklahoma laws. The name of the Ok-
lahoma licensed PIC shall be reported to the Board, in
writing, with each renewal and/or within 10 days of any
change of such PIC.
(7) the pharmacy registrant may request, in writing,
that the Board allow additional time for a new pharma-
cist-in-charge to get Oklahoma licensed in emergency or
urgent situations. If the Board determines circumstances
warrant they may grant up to a 90 day extension.

(c) Laws and regulations. Oklahoma pharmacy laws and
regulations shall apply to the practice of pharmacy for the
Oklahoma portion of the nonresident pharmacy's practice or
operation.

(1) The pharmacist manager (also called pharma-
cist-in-charge (PIC)) and all other pharmacists performing
pharmacist-only functions in Oklahoma licensed non-res-
ident pharmacies must be currently licensed in the state in
which they are practicing. The PIC must also be licensed
by the Board.
(2) The pharmacist manager (PIC) and/or pharmacy
owner(s), or partners, or and corporate officer(s) shall
be responsible for compliance with Oklahoma laws and
regulations pertaining to the provisions of receiving, dis-
pensing, and/or delivering of prescriptions or prescription
medications and devices to Oklahoma residents.
(3) The requirement of 535:15-3-9 (c) and (e) shall ap-
ply only to the extent that such requirements are consistent
with the laws and rules of the pharmacy's resident state.

(d) Inspections. Non-resident pharmacies are subject to in-
spection and investigation.as follows:

(1) The Board Oklahoma pharmacy inspectors may
conduct on-site periodic routine inspections and investi-
gations during reasonable business hours.;/ or
(2) The Oklahoma Board may request copies of the res-
ident state Board of Pharmacy's periodic routine inspec-
tion reports.

(e) Records. Prescription records documenting prescrip-
tions delivered and distributed to Oklahoma residents shall be
identifiable, readily retrievable and available for Board review.

(1) Records must be maintained for not less than five
years.
(2) Patient records shall comply with 535:15-3-14.
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(3) Schedule II, III, IV and V IV prescription records.
These records shall should be sent to the Oklahoma Pre-
scription Drug Monitoring Control Reporting program as
set out in Title 63 of the Oklahoma Statutes.

(f) Counseling services. Non-resident pharmacies shall
provide an accessible toll-free telephone counseling service
withby a licensed pharmacist for patient drug inquiries during
regular working hours. The counseling provided shall com-
ply with the pharmaceutical care requirements listed in OAC
535:10-9.
(g) Prescription integrity. A pharmacy or registrant shall
not increase the quantity of a prescription without the autho-
rization of the prescriber.
(h) Written drug diversion detection and prevention.
The pharmacy and the pharmacy manager shall implement
and follow a written drug diversion detection and prevention
policy and procedure. This policy and procedure shall be
available for Board review.

[OAR Docket #15-575; filed 6-15-15]

TITLE 535. OKLAHOMA STATE BOARD OF
PHARMACY

CHAPTER 20. MANUFACTURERS,
REPACKAGERS PACKAGERS,

OUTSOURCING FACILITIES,AND
WHOLESALERS, THIRD-PARTY

LOGISTICS PROVIDERS, AND MEDICAL
GAS SUPPLIERS AND DISTRIBUTORS

[OAR Docket #15-576]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Purpose
535:20-1-1. Purpose [AMENDED]
Subchapter 3. Manufacturers
535:20-3-1.1. Purpose [AMENDED]
535:20-3-1.2. Definitions [NEW]
535:20-3-2. Registration; manufacturer permit requirement [REVOKED]
535:20-3-3.Minimum required information for permit Manufacturer

licensing requirements [AMENDED]
535:20-3-4. Minimum qualifications Minimum required information for

licensure [AMENDED]
535:20-3-4.1. Minimum qualifications [NEW]
535:20-3-5. Personnel [REVOKED]
535:20-3-5.1. Personnel [NEW]
535:20-3-6. Minimum requirements for Rx Only drug storage, handling,

maintenance and records [REVOKED]
535:20-3-6.1. Facility requirements [REVOKED]
535:20-3-6.2. Multiple Licensing [REVOKED]
535:20-3-6.3. Security [REVOKED]
535:20-3-6.4. Storage [REVOKED]
535:20-3-6.5. Examination of materials [REVOKED]
535:20-3-6.6. Returned, damaged, and outdated drugs [REVOKED]
535:20-3-6.7. Recordkeeping [REVOKED]
535:20-3-6.8. Written policies and procedures [REVOKED]
535:20-3-6.9. Responsible persons [REVOKED]
535:20-3-6.10. Compliance with federal, state and local laws

[AMENDED]
535:20-3-6.11. Salvaging and reprocessing [REVOKED]
535:20-3-8. Violations and Penalties [REVOKED]
535:20-3-9. Prohibited conduct [AMENDED]
535:20-3-10. Violations and penalties [NEW]

Subchapter 5. Repackagers Packagers
535:20-5-1. Definitions [REVOKED]
535:20-5-1.1. Purpose [AMENDED]
535:20-5-2. Registration; packager permit requirements [REVOKED]
535:20-5-2.1. Definitions [NEW]
535:20-5-3. Minimum required information for permit [REVOKED]
535:20-5-3.1. Repackager licensing requirement [NEW]
535:20-5-4. Minimum qualifications [REVOKED]
535:20-5-4.1. Minimum required information for licensure [NEW]
535:20-5-4.2. Minimum qualifications [NEW]
535:20-5-5. Personnel [REVOKED]
535:20-5-5.1. Personnel [NEW]
535:20-5-6. Minimum requirements for storage, handling, maintenance

and records [REVOKED]
535:20-5-6.1. Facility requirements [REVOKED]
535:20-5-6.2. Multiple Licensing [REVOKED]
535:20-5-6.3. Security [REVOKED]
535:20-5-6.4. Storage [REVOKED]
535:20-5-6.5. Examination of materials [REVOKED]
535:20-5-6.6. Returned, damaged, and outdated drugs [REVOKED]
535:20-5-6.7. Recordkeeping [REVOKED]
535:20-5-6.8. Written policies and procedures [REVOKED]
535:20-5-6.9. Responsible persons [REVOKED]
535:20-5-6.10. Compliance with federal, state and local laws

[AMENDED]
535:20-5-6.11. Salvaging and reprocessing [REVOKED]
535:20-5-8. Violations and Penalties [REVOKED]
535:20-5-9. Prohibited conduct [AMENDED]
535:20-5-10. Violations and Penalties [NEW]
Subchapter 6. Outsourcing Facilities [NEW]
535:20-6-1. Purpose [NEW]
535:20-6-2. Definitions [NEW]
535:20-6-3. Outsourcing facility licensing requirement [NEW]
535:20-6-4. Minimum required information for licensure [NEW]
535:20-6-5. Minimum qualifications [NEW]
535:20-6-6. Personnel [NEW]
535:20-6-7. Compliance with federal, state and local laws [NEW]
535:20-6-8. Prohibited conduct [NEW]
535:20-6-9. Violations and penalties [NEW]
Subchapter 7. WholesalersWholesale Distributor and Pedigree Rules
535:20-7-1. Purpose [AMENDED]
535:20-7-2. Definitions [AMENDED]
535:20-7-3. Wholesale drug distributor licensing requirement

[AMENDED]
535:20-7-4. Minimum required information for licensure [AMENDED]
535:20-7-5. Minimum qualifications [AMENDED]
535:20-7-6. Personnel [AMENDED]
535:20-7-7. Minimum requirements for the storage, handling, transport,

and shipment of drugs and/or devices and establishment and
maintenance of drug records [REVOKED]

535:20-7-7.1. Facility requirements [REVOKED]
535:20-7-7.2. Multiple Licensing [REVOKED]
535:20-7-7.3. Security and anti-counterfeiting [REVOKED]
535:20-7-7.4. Storage [REVOKED]
535:20-7-7.5. Examination of materials [REVOKED]
535:20-7-7.6. Drug returns, and returned, damaged, and outdated drugs

[REVOKED]
535:20-7-7.7. Recordkeeping; including pedigree requirement

[REVOKED]
535:20-7-7.8. Written policies and procedures [REVOKED]
535:20-7-7-10. Compliance with federal, state and local laws

[AMENDED]
535:20-7-9. Violations and penalties [REVOKED]
535:20-7-9.1. Prohibited Conduct [AMENDED]
535:20-7-10. Violations and penalties [NEW]
Subchapter 8. Third-Party Logistics Providers [NEW]
535:20-8-1. Purpose [NEW]
535:20-8-2. Definitions [NEW]
535:20-8-3. Third-party logistics provider licensing requirement [NEW]
535:20-8-4. Minimum required information for licensure [NEW]
535:20-8-5. Minimum qualifications [NEW]
535:20-8-6. Personnel [NEW]
535:20-8-7. Compliance with federal, state and local laws [NEW]
535:20-8-8. Prohibited conduct [NEW]
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535:20-8-9. Violations and penalties [NEW]
Subchapter 9. Medical Gas Suppliers and Distributors
535:20-9-2. Definitions [AMENDED]
535:20-9-3. Medical gas suppliers [AMENDED]
535:20-9-4. Medical gas distributors [AMENDED]
535:20-9-5. Violations and penalties [AMENDED]
535:20-9-6. Prohibited conduct [AMENDED]

AUTHORITY:
Oklahoma State Board of Pharmacy is the regulatory authority under Title

59 O.S., Sec. 353.7, 353.13, 353.13A, 353.16A, 353.17, 353.18, 353.20,
353.22, 353.24 - 353.26, 353.29, 354, and 367.8; Title 51 OS 24A et seq.; Title
75 OS, Sec 2-201, 2-208, and 2-210.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

October 24, 2014
COMMENT PERIOD:

November 17, 2014 through January 14, 2015
PUBLIC HEARING:

January 14, 2015
ADOPTION:

January 14, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

January 22, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTION:

n/a
INCORPORATIONS BY REFERENCE:
Incorporated standards:

United States Code ,21 USC 360eee
59 OS 353.1

Incorporated rules:
535:20-3-1.2
535:20-5-2.1
535:20-6-2
535:20-7-2
535:20-8-2

Availability:
8:00 a.m. to 4:30 p.m., Monday through Friday at Oklahoma State Board

of Pharmacy, 2920 N. Lincoln Boulevard Suite A, Oklahoma City, OK
73015-4212, 405-521-3815
ANALYSIS:

The revisions in this chapter are required due to the federal drug quality
and security act which created new categories and changed application,
requirements and procedures.

The revision in 535:20-1-1 changes the purpose statement to bring it into
compliance with federal law changes. The revision in 535:20-3-1.2 definitions
refer to Oklahoma and federal statute definitions.

Revoked sections include 535:20-3-2, 535:20-3-5, 535:20-3-6,
535:20-3-6.1, 535:20-3-6.2, 535:20-3-6.3, 535:20-3-6.4, 535:20-3-6.5,
535:20-6.6, 535:20-3-6.7, 535:20-3-6.8, 535:20-3-6.9, 535:20-3-6.11,
535:20-3-8, 535:20-5-2, 535:20-5-3, 535:20-5-4, 535:20-5-5, 535:20-5-6,
535:20-5-6.1, 535:20-5-6.2, 535:20-5-6.3, 535:20-5-6.4, 535:20-5-6.5,
535:20-5-6.6, 535:20-5-6.7, 535:20-5-6.8, 535:20-5-6.9, 535:20-5-6.11
535:20-5-8, 535:20-7-7, 535:20-7-7.1, 535:20-7-7.1, 535:20-7-7.2,
535:20-7-7.3, 535:20-7-7.4, 535:20-7-7.5, 535:20-7-7.6, 535:20-7-7.7,
535:20-7-7.8, and 535:20-7-9.

The revisions in sections 535:20-3-3, 535:20-3-4, 535:20-3-9, 535:20-5-1,
and 535:20-5-6.10 make changes in manufacturing requirements to
comply with federal law changes. New rule 535:20-3-4.10 adds minimum
qualifications for manufacturers; while new 535:20-3-5.1 add personnel
requirements; Rules 35:20-5-6.10, and new 535:20-3-10 adds violations and
penalties.

The revisions in sections 535:20-5-1.1, 535:20-5-2.1. 535:20-5-3.1,
535:20-5-9 and new rules in 535:20-5-4.10 make changes in repackager
requirements, formerly called packager in Oklahoma, to comply with federal
law changes; and add definitions which refer to Oklahoma statutes and federal
statute definitions.

Revisions in 535:20-5-4.10 add minimum qualifications for repackagers;
and add personnel requirements in 535:20-5-5.1, and add new 535:20-5-10
adds violations and penalties.

Federal law created a new category of 'outsourcing facilities' that require
state licensure. The new rules in 535:20-6-1, 535:20-6-2, 535:20-6-3,
535:20-6-4, 535:6-5, 535:20-6-6, 535:20-6-7, 535:20-6-8, and 535:20-6-9
implement the new federal licensing category that is within the statutory
authority of Title 59 OS Section 353.18 licensing requirements.

The revisions in sections 535:20-7-1, 535:20-7-2, 535:20-7-3, 535:20-7-4,
535:20-7-5, 535:20-7-6, 535:20-7-7.10, 535:20-7-8, 535:20-7-9.1, and make
changes in wholesale distributor requirements, formerly called wholesaler in
Oklahoma, to comply with federal law changes; and add definitions which
refer to Oklahoma statutes and federal statute definitions. Added are violations
and penalties for wholesale distributors in 535:20-7-10.

Federal law created a new category of 'third-party logistics providers' that
require state licensure. The new rules in 535:20-8-1, 535:20-8-2, 535:20-8-3,
535:20-8-4, 535:20-8-5, 535:20-8-6, 535:20-8-7, 535:20-8-8, and 535:20-8-9
implement the new federal licensing category of third-party logistics providers
that is within the statutory authority of Title 59 OS Section 353.18 licensing
requirements.

The revision in 535:20-9-2 changes medical practitioner to prescriber.
The revision in 535:20-9-3 and 535:20-9-4 updates references to the Board;
it changes permit to license; it restriction a medical gas supplier / distributor
from locating within a residence; it cleans up language, corrects spelling,
and renumbers the rules to make the section more clear. It changes medical
practitioner to prescriber. The revision in 535:20-9-5 cleans up the language in
violations and penalties to make improve the clarity of the rule. The revision
in 535:20-9-6 prohibited conducts add requirements to comply with the new
federal law and state law.
CONTACT PERSON:

Dr. John A. Foust, Executive Director, Oklahoma State Board of
Pharmacy, 2920 N Lincoln Boulevard Suite A, Oklahoma City, OK
73105-4212, Phone number 405 521-3815

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. GENERAL PURPOSE

535:20-1-1. Purpose
(a) The rules in this Chapter regulate the manufacture,
repackaging, distribution, compounding and sale or storage of
drugs, medicines, chemicals and poisons and the dispensing of
drugs and medicines in all places where drugs and medicines
are compounded, dispensed or stored. The rules regulate
any and all places, including premises, vehicles, equipment,
contents and records, where drugs, medicines, chemicals or
poisons are sold, stored, vended, given away, compounded,
dispensed,or manufactured, repackaged or distributed.
(b) The rules in this Chapter further concern the Board's
authority and duty to confiscate all drugs, medicines, chemi-
cals or poisons found to be sold, stored, vended, given away,
compounded, dispensed,or manufactured, repackaged or
distributed contrary to the provisions of Title 59 O.S., Section
353 et seq.
(c) The rules in this Chapter prescribe minimum standards,
for the issuance of new or renewal licensespermits, with respect
to floor space and other physical characteristics necessary to
the maintenance of professional surroundings and to the pro-
tection of the safety and welfare of the public.
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(d) The rules of this Chapter are necessary to protect the
health, safety, and welfare of the public.
(e) The rules in this Chapter implement the Federal Food,
Drug, and Cosmetic Act, as amended by the Drug Quality and
Security Act of 2013, other applicable federal statutes and rules
and the Act, 59 O.S. Section 353 et seq. and the Board's Rules,
OAC 535.The wholesale regulations of this Chapter are neces-
sary to implement the Federal Food & Drug Administration
(FDA) Prescription Drug Marketing Act (PDMA) of 1987.

SUBCHAPTER 3. MANUFACTURERS

535:20-3-1.1. Purpose
(a) The rules in this Subchapter set out the minimum stan-
dards and requirementrequirements for persons who must
license licensure as a manufacturer as defined in 59 O.S. 353.1
before engaging in manufacturing as required in 59 O.S.
Section 353.18 (B) and (C).
(b) The rules inof this Subchapter are to implement the
requirement in the Pharmacy Practice Act and may include
requirements for the Utilization of Used Prescription Medica-
tion Act. Federal Food, Drug, and Cosmetic Act, as amended
by the Drug Quality and Security Act of 2013, other applicable
federal statutes and rules and the Act, 59 O.S. Section 353 et
seq. and the Board's Rules, OAC 535.

535:20-3-1.2. Definitions
The words or terms defined in 59 O.S. Section 353.1 and

in 21 U.S.C. § 360eee are incorporated herein by this reference;
and these words and terms shall have the same meaning when
used in this Subchapter as defined in these statutes, unless the
context clearly indicates otherwise.

535:20-3-2. Registration; manufacturer permit
requirement [REVOKED]

(a) All manufacturers of Rx Only (dangerous) drugs con-
ducting interstate and/or intrastate transactions in Oklahoma
shall register annually with the Board of Pharmacy.

(1) Permits shall be issued only to those manufactur-
ers which satisfy the provisions of Title 59, O.S., Section
353.18 (B)(1)(2) et seq., and all rules of this Title, et seq.
(2) Each manufacturer must comply with the Federal
Food, Drug and Cosmetic Act Good Manufacturing Prac-
tices Act (GMPA, 21 U.S.C., Sec. 331 et seq.), the Pre-
scription Drug Marketing Act of 1987 (PDMA, 21 U.S.C.,
Sec. 331 et seq.) and/or any other applicable federal, state,
or local laws and regulations.

(b) A manufacturer permit entitles the permit holder to man-
ufacture and wholesale Rx Only drugs (prescription drugs)
from the licensed location.
(c) A manufacturer permit is only valid for the name, own-
ership and location listed on the permit.
(d) A new permit is required within 10 days if name, own-
ership or location changes.

(e) Each manufacturing location must be licensed.
(f) Each manufacturer whose product is sold in Oklahoma
is required to obtain and maintain an Oklahoma manufacturer
permit.

535:20-3-3. Minimum required information
for permit Manufacturer licensing
requirements

(a) Applicants shall be registered with the federal Food and
Drug Administration (FDA) as a manufacturer. If Oklahoma is
the state in which a prescription drug is manufactured or is the
state from which or into which a prescription drug of a man-
ufacturer is shipped, this prescription drug may not be manu-
factured in and/or shipped into or out of Oklahoma unless each
facility of such manufacturer is licensed in Oklahoma. Such li-
cense shall be renewed annually by application and payment of
renewal fees.
(b) A manufacturer shall also be licensed as a manufacturer
by the Secretary of the U.S. Department of Health and Human
Services, Food and Drug Administration. All manufacturer
applicants must meet the requirements under the Oklahoma
Pharmacy Act, this Title and the rules in 535:25 for applicants.
(c) Manufacturer applicants must submit a satisfactorily
completed application together with the required fee annually.
This application shall include, at least, the following:

(1) The name, full business address, and telephone
number;
(2) All trade or business names used by the manufac-
turer applicant;
(3) Address, telephone numbers, and the names of con-
tact persons for the manufacturing facility;
(4) The type of ownership or operation (e.g., partner-
ship, corporation, or sole proprietorship);
(5) The name(s) of the owner and/or operator of the
manufacturer applicant; and
(6) Any other information the Board deems necessary
to protect the public health.

(c) A manufacturer license is only valid for the name, own-
ership and location listed on the license. Changes of name,
ownership or location require a new manufacturer license.
(d) Changes in any information required for licensure must
be reported to the Board, in writing, within ten (10) days (e.g.
facility manager, designated representative, telephone number,
etc.).
(e) When manufacturer operations are conducted at more
than one location, each location shall be licensed by the Board.
(f) A manufacturer shall not operate from a place of resi-
dence.
(g) The manufacturing facility shall be located apart and
separate from any retail pharmacy licensed by the Board.
(h) A manufacturer must publicly display all licenses and
have readily available the most recent state and/or federal in-
spection reports.
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535:20-3-4. Minimum qualifications Minimum
required information for licensure

(a) All manufacturers must conform to the federal Good
Manufacturing Practices GMPA, and/or any other applicable
federal, state or local laws and regulations.
(b) The minimum qualifications for manufacturers shall be
the same as those set forth in 535:25 and this Chapter.
(c) The Board shall consider, at a minimum, the following
factors in reviewing the qualifications of persons who engage
in manufacturer of drugs or devices:

(1) Any convictions of the applicant under any federal,
state, or local laws relating to drug samples, manufacturer,
wholesale or retail drug distribution, or distribution of con-
trolled substances;
(2) Any felony convictions of the applicant under fed-
eral, state, or local laws;
(3) The applicant's past experience in the manufacture
or distribution of drugs, including controlled substances;
(4) The furnishing by the applicant of false or fraudu-
lent material in any application made in connection with
drug or device manufacturing or distribution;
(5) Suspension, sanction, or revocation by federal,
state, or local government of any license currently or
previously held by the applicant for the manufacture or
distribution of any drugs, including controlled substances;
or by any of its owners for violation of state or federal
laws regarding drugs or devices;
(6) Compliance with licensing requirements under pre-
viously granted licenses, if any;
(7) Compliance with requirements to maintain and/or
make available to the State Board of Pharmacy or to fed-
eral, state, or local law enforcement officials those records
required under this section; and,
(8) Any other factors or qualifications the Board con-
siders relevant to and consistent with the public health and
safety.

(d) The Board shall have the right to deny a license to an
applicant if it determines that the granting of such a license
would not be consistent with the public health and safety.
(a) A manufacturer applicant must submit a satisfactorily
completed Board-approved application together with the re-
quired fee.

(1) New applicants shall provide, at least, the follow-
ing:

(A) Applicant's full name, all trade or business
names used, full business address and telephone
number;
(B) Type of ownership, e.g. individual, partner-
ship, limited liability company or corporation;
(C) Name(s) of the owner(s) of the applicant, in-
cluding:

(i) if a person, the name, address, Social Se-
curity number and date of birth;
(ii) if other than a person, the name, address,
and Social Security number and date of birth of
each partner, limited liability company member,
or corporate officer and corporate director and the
federal employer identification number;

(iii) if a corporation, the State of incorporation;
and
(iv) if a publicly traded corporation, the infor-
mation in (a)(1)(C)(ii) is not required for corporate
officers and corporate directors.

(D) Names of designated representatives and facil-
ity managers of the applicant, their Social Security
numbers and dates of birth;
(E) Evidence of criminal background checks and
fingerprinting of the applicant, if a person, and of all
of applicant's designated representatives and facility
managers;
(F) Proof of licensure by the U.S. Secretary of
Health and Human Services, Food and Drug Admin-
istration, and, if applicable, by the state where the
applicant is located (home state); and,
(G) Upon the Board's written request, a list of all
manufacturers, wholesale distributors, third-party lo-
gistics providers and dispensers for whom the manu-
facturer provides services at such facility.

(2) Renewal applicants shall provide those items listed
above.
(3) Any other information the Board deems necessary
to protect the public health and safety.

(b) The Board may use an outside agency, such as a National
Association of Boards of Pharmacy (NABP), at its discretion,
to inspect manufacturers.

535:20-3-4.1. Minimum qualifications
(a) The Board shall consider, at a minimum, the following
factors in determining the eligibility for and renewal of licen-
sure of manufacturers:

(1) Any finding by a law enforcement agency or regu-
latory agency that the applicant or any of its owners have
violated any federal, state, or local laws or foreign laws;
(2) Suspension, revocation or any other sanction
against a license currently or previously held by the
applicant or any of its owners for violations of state or
federal laws;
(3) Any finding that the applicant or any of its owners
are guilty of or pleaded guilty or nolo contendere to vio-
lating federal, state, or local criminal laws;
(4) The furnishing by the applicant of false or fraudu-
lent material in any application;
(5) Failure to maintain and/or make available to the
Board or to federal, state, or local law enforcement offi-
cials those records required to be maintained by manufac-
turers;
(6) Any licensee who has no record of manufacturing
prescription drugs during routine inspection may have its
subsequent renewal application referred to the Board for
review and possible approval or disapproval, and such re-
view may require the licensee to appear before the Board;
and
(7) Any other factors or qualifications that the Board
considers relevant to and consistent with the public health
and safety.
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(b) A manufacturer shall have and follow a diversion detec-
tion and prevention plan that includes all prescription drugs.
(c) The Board shall have the right to deny a license to an
applicant if it determines that granting such a license would
not be consistent with the public health and safety.

535:20-3-5. Personnel [REVOKED]
Personnel employed in manufacturing shall have suf-

ficient education, training and/or experience to perform
assigned functions and comply with federal, state and local
licensing requirements.

535:20-3-5.1. Personnel
(a) Manufacturers shall establish and maintain for Board in-
spection a list of each partner, limited liability company mem-
ber or corporate officer and corporate director, as well as des-
ignated representatives and facility managers, including a de-
scription of their duties and a summary of their qualifications.
(b) Each manufacturer shall designate, in writing on a
Board-approved form, a person to serve as the designated fa-
cility manager of the manufacturer for each location licensed.
The facility manager is responsible for all aspects of the
operation of the manufacturer.
(c) No manufacturer shall have as an owner, designated rep-
resentative or facility manager anyone convicted of any felony
for conduct relating to manufacturing prescription drugs, any
felony for violation of 21 U.S.C. § 331(i) or (k) or any felony
for violation of 18 U.S.C. § 1365 relating to product tampering.
No manufacturer shall have as an owner, designated represen-
tative or facility manager anyone who has violated federal or
state requirements for licensure that presents a threat of serious
adverse health consequences or death to humans.

535:20-3-6. Minimum requirements for Rx Only
drug storage, handling, maintenance and
records [REVOKED]

The following decimal sections shall describe the mini-
mum requirements for the storage and handing of drugs, and
for the establishment and maintenance of drug records by man-
ufacturers and their officers, agents, representatives, and em-
ployees.

535:20-3-6.1. Facility requirements [REVOKED]
(a) All manufacturers of drugs shall conform to U. S. Food
and Drug Administration (FDA) Current Good Manufacturing
Practice Regulations (CGMP).
(b) All manufacturers shall conform to the Oklahoma Phar-
macy Act and the rules of this Title.
(c) Each facility at which drugs are stored, warehoused, han-
dled, held, offered, marketed, or displayed shall:

(1) Be licensed by the Board;
(2) Be of suitable size and construction to facilitate
cleaning, maintenance, and proper operations;
(3) Have storage areas designed to provide adequate
lighting, ventilation, temperature, sanitation, humidity,
space, equipment and security conditions;

(4) Have a quarantine area for storage of drugs that are
outdated, damaged, deteriorated, misbranded, or adulter-
ated, or that are in immediate or sealed, secondary con-
tainers that have been opened;
(5) Be maintained in a clean and orderly condition;
and,
(6) Be free from infestation by insects, rodents, birds,
or vermin of any kind.

535:20-3-6.2. Multiple licensing [REVOKED]
(a) A manufacturing facility shall not be in a facility where
a retail pharmacy is located.
(b) The manufacturing facility shall be located apart and
separate from any retail pharmacy, licensed by the Board of
Pharmacy, as set forth in this Title and 535:25-3-5.

535:20-3-6.3. Security [REVOKED]
(a) Each facilities used for manufacturing shall be secure
from unauthorized entry.

(1) Access from outside the premises shall be kept to a
minimum and be well controlled.
(2) The outside perimeter of the premises shall be well-
lighted.
(3) Entry into areas where drugs are held shall be lim-
ited to authorized personnel.

(b) All facilities shall be equipped with an alarm system to
detect entry after hours.
(c) All manufacturers shall establish and maintain controls
and systems that protect against, detect, and document any in-
stances of theft, diversion, or counterfeiting. When appropri-
ate, the security system shall provide protection against theft or
diversion that is facilitated or hidden by tampering with com-
puters or electronic records.
(d) All manufacturers shall establish and maintain a suspi-
cious order monitoring program for controlled substances and
dangerous drugs with a high likelihood of abuse:

(1) The manufacturer must not ship the customer's or-
der if the order is confirmed as suspicious;
(2) Each manufacturer shall notify the Board, within
ten (10) days, if an order is confirmed as suspicious; and,
(3) Manufacturers shall establish guidelines and pro-
cedures for identifying dangerous drugs with a high like-
lihood of abuse and suspicious orders.

535:20-3-6.4. Storage [REVOKED]
All drugs shall be stored at appropriate temperatures and

under appropriate conditions in accordance with requirements,
if any, in the labeling of such drugs, or with the requirements
in the current edition of an official compendium, such as the
United States Pharmacopeia/National Formulary (USP/NF).

(1) If no storage requirements are established for a
drug, the drug may be held at 'controlled' room tem-
perature, as defined in an official compendium, to help
ensure that its identity, strength, quality, and purity are
not adversely affected.
(2) Appropriate manual, electromechanical, or elec-
tronic temperature and humidity recording equipment,
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devices, and/or logs shall be utilized to document proper
storage of drugs.
(3) The recordkeeping requirement in this Title for
manufacturers shall be followed for all stored drugs.

535:20-3-6.5. Examination of materials [REVOKED]
(a) Upon receipt, each outside shipping container shall be
visually examined for identity and to prevent the acceptance
of contaminated drugs or chemicals that are unfit. This ex-
amination shall be adequate to reveal container damage that
would suggest possible contamination or other damage to the
contents.
(b) Each outgoing shipment shall be carefully inspected for
identity of the drug products and to ensure that there is no de-
livery of drugs that have been damaged in storage or held under
improper conditions.
(c) The recordkeeping requirement in this Title for manufac-
turers shall be followed for all incoming and outgoing drugs.

535:20-3-6.6. Returned, damaged, and outdated drugs
[REVOKED]

(a) Drugs that are outdated, damaged, deteriorated, mis-
branded, or adulterated shall be quarantined and physically
separated from other drugs until they are destroyed.
(b) If the conditions under which a drug has been returned
cast doubt on the drug's safety, identity, strength, quality or pu-
rity, then the drug shall be destroyed, unless examination, test-
ing, or other investigation proves that the drug meets appropri-
ate standards of safety, identity, quality, strength, and purity.
In determining whether the conditions under which a drug has
been returned cast doubt on the drug's safety, identity, strength,
quality or purity, the manufacturer shall consider, among other
things:

(1) The conditions under which the drug has been held,
stored or shipped before or during its return; and,
(2) The condition of the drug and its container, carton,
or labeling, as a result of storage or shipping.

(c) The recordkeeping requirements for manufacturers
in this Title shall be followed for all outdated, damaged,
deteriorated, misbranded or adulterated drugs.

535:20-3-6.7. Recordkeeping [REVOKED]
(a) Manufacturers shall establish and maintain inventories
and records of all transactions regarding the receipt and distri-
bution or other disposition of drugs.
(b) Inventories and records shall be made available for in-
spection and photocopying by authorized federal, state, or lo-
cal law enforcement agency officials for a period of two (2)
years following disposition of the drugs.
(c) Records described in this section that are kept at the in-
spection site or that can be immediately retrieved by computer
or other electronic means shall be readily available for autho-
rized inspection during the retention period. Records kept at a
central location apart from the inspection site and not electron-
ically retrievable shall be made available for inspection within
two (2) working days of a request by an authorized official of
a federal, state, or local law enforcement agency.

(d) Each manufacturer should maintain an ongoing list of
persons with whom they do business.

535:20-3-6.8. Written policies and procedures
[REVOKED]

(a) Manufacturers shall establish, maintain, and adhere to
written policies and procedures, which shall be followed for the
receipt, security, storage, inventory, and distribution of drugs,
including policies and procedures for identifying, recording,
and reporting losses or thefts, and for correcting all errors and
inaccuracies in inventories.
(b) Manufacturers shall include in their written policies and
procedures the following:

(1) A procedure to be followed for handling recalls and
withdrawals of drugs. Such procedure shall be adequate to
deal with recalls and withdrawals due to any:

(A) Action initiated at the request of the Food and
Drug Administration (FDA) or other federal, state, or
local law enforcement or other government agency,
including the Board of Pharmacy;
(B) Voluntary action by the manufacturer to re-
move defective or potentially defective drugs from
the market; or
(C) Action undertaken to promote public health
and safety by replacing of existing merchandise with
an improved product or new package design.

(2) A procedure to ensure that manufacturers prepare
for, protect against, and handle a crisis that affects security
or operation of any facility in the event of strike, fire, flood,
or other natural disaster, or other situations of local, state
or national emergency.
(3) A procedure to ensure that any outdated drugs shall
be segregated from other drugs and destroyed.

(A) This procedure shall provide for written docu-
mentation of the disposition of outdated drugs.
(B) This documentation shall be maintained for
two (2) years after disposition of the outdated drugs.

535:20-3-6.9. Responsible persons [REVOKED]
Manufacturers shall establish and maintain lists of

officers, directors, managers and other persons in charge
of drug manufacturer manufacturing, distribution, storage,
and handling, including a description of their duties and a
summary of their qualifications.

535:20-3-6.10. Compliance with federal, state and local
laws

(a) A manufacturer Manufacturers shall operate in compli-
ance with applicable federal, state, and local laws and regula-
tions the Federal Food, Drug, and Cosmetic Act Good Man-
ufacturing Practices, 21 U.S.C. §§ 321, 351, 352, 355, 360b,
371, 374; 42 U.S.C. §§ 216, 262, 263a, 264; and 21 C.F.R.
Parts 210 and 211.
(b) A manufacturer Manufacturers shall operate in compli-
ance with all applicable permit the Board of Pharmacy and au-
thorized federal, state, and local laws and regulations, includ-
ing, but not limited to, the Drug Quality and Security Act of
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2013 and rules promulgated thereunder and the Act, 59 O.S.
Section 353, et seq. and the Board's Rules, OAC 535. law en-
forcement officials to enter and inspect their premises and de-
livery vehicles, and to audit their records and written operating
procedures and to confiscate records, to the extent authorized
by law and rule.
(c) A manufacturer shall allow the Board and authorized
federal, Manufacturers that deal in controlled substances shall
register with the appropriate state controlled substance author-
ity and with the Drug Enforcement Administration (DEA), and
shall comply with all applicable state, and local and DEA reg-
ulations. law enforcement officials to enter and inspect its
premises and delivery vehicles, to audit its records and writ-
ten operating procedures, and to confiscate prescription drugs
and records to the extent authorized by law or rules.
(d) A manufacturer shall only ship to the address listed on
the licensee's license.

535:20-3-6.11. Salvaging and reprocessing
[REVOKED]

Manufacturers shall be subject to the provisions of any
applicable federal, state or local laws or regulations that relate
to drug product salvaging or reprocessing including U.S. 21
CFR Parts 207, 210 and 211.

535:20-3-8. Violations and Penalties [REVOKED]
(a) Penalties for violations of this Subchapter and of federal,
state and local laws and regulations are listed in Title 59, Ok-
lahoma Statutes, Section 353, et seq.
(b) Rules of conduct, violations of the rules of conduct and
other requirements of manufacturers and all applicants can be
found in this Chapter and in 535:25.

535:20-3-9. Prohibited conduct
(a) The following shall be considered prohibited conduct
and be a violation of these rules: Failure to follow all applica-
ble requirements of state and federal statutes and regulations,
including, but not limited to, the Drug Quality and Security
Act of 2013 and rules promulgated thereunder, the Act, 59
O.S. Section 353, et seq. and the Board's rules, OAC 535.

(1) Engaging in the manufacturing of drugs
(A) with intent to defraud or deceive, failing to
maintain or provide a complete and accurate record,
when required;
(B) destroying, altering, concealing, or failing to
maintain complete and accurate records for any drug
manufactured, when required;
(C) knowingly purchasing or receiving drugs from
a person, not authorized to distribute drugs, or,
(D) selling, bartering, brokering, or transferring
drugs to a person not authorized to purchase drugs,
under the jurisdiction in which the person receives
the drug(s).

(2) Forging, counterfeiting, or falsely creating any la-
bel for a drug(s) or who falsely represents any factual mat-
ter contained in any label of a drug(s).

(3) Altering, mutilating, destroying, obliterating, or re-
moving the whole or any part of the labeling of a drug or
the commission of any other act with respect to a drug that
results in the drug being misbranded.
(4) Manufacturing, purchasing, selling, delivering or
bringing into the state contraband drug(s), or any one who
illegally possesses any amount of contraband drug(s); or,

(b) Any violation of the rules of registrant conduct in
535:25-9 is prohibited conduct.

535:20-3-10. Violations and penalties
(a) Penalties for violations of this Subchapter and of federal,
state and local laws and regulations are listed in 59 O.S. Section
353, et seq.
(b) Rules of conduct, violations of the rules of conduct and
other requirements of all applicants can be found in 535:25.

SUBCHAPTER 5. REPACKAGERS PACKAGERS

535:20-5-1. Definitions [REVOKED]
The following words or terms, when used in this Subchap-

ter, shall have the following meaning, unless the context clearly
indicates otherwise;

"Packager" means packager as defined in Title 59 O.S.
Section 353.1. Any person, firm, or corporation, except a phar-
macy, who transfers dangerous drugs from one container to an-
other of any type.

"Prescription drug" means "prescription drug" as de-
fined in Title 59 O.S. Section 353.1.

"Wholesaler" means a "Wholesaler" as defined in Title
59 O.S. Section 353.1.

535:20-5-1.1. Purpose
(a) The rules in this Subchapter set the minimum require-
ments for licensure as a repackager. standards and requirement
for persons who must license as a packager as defined in 59
O.S. 353.1 before engaging in packaging as required in 59
O.S. Section 353.18 (B) and (C).
(b) The rules of this Subchapter are to implement the Federal
Food, Drug, and Cosmetic Act, as amended by the Drug Qual-
ity and Security Act of 2013, other applicable federal statutes
and rules and the Act, 59 O.S. Section 353 et seq. and the
Board's Rules, OAC 535. the requirement in the Pharmacy
Practice Act.

535:20-5-2. Registration; packager permit
requirements [REVOKED]

(a) All packagers of Rx Only (dangerous) drugs conducting
interstate and/or intrastate transactions in Oklahoma shall reg-
ister annually with the Board of Pharmacy.
(b) Permits shall be issued only to those packagers who pos-
sess a wholesaler permit and satisfy the provisions of:

(1) Title 59, O.S., Section 353.18 (B)(1)(2) et seq.,
(2) the rules of this Title,
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(3) the Federal Food, Drug and Cosmetic Act Good
Manufacturing Practice Act (GMPA, 21 U.S.C., Sec. 331
et seq.);
(4) the Prescription Drug Marketing Act (PDMA, 21
U.S.C., Sec. 331 et seq.); and/or,
(5) any other applicable federal, state, or local laws and
regulations.

(c) A packager permit is only valid for the name, ownership
and location listed on the permit.
(d) A new packager permit is required within 10 days if
name, ownership or location changes.
(e) Each location shall possess a packager permit.
(f) Each packager whose product is sold in Oklahoma is re-
quired to obtain and maintain an Oklahoma packager permit.

535:20-5-2.1. Definitions
The definitions of words or terms defined in 59 O.S. Sec-

tion 353.1 and 21 U.S.C. § 360eee are incorporated herein and
these words and terms shall have the same meaning when used
in this Subchapter as defined in these statutes, unless the con-
text clearly indicates otherwise.

535:20-5-3. Minimum required information for
permit [REVOKED]

(a) Applicants shall be registered with the federal Food and
Drug Administration (FDA) and meet the federal requirements
to repackage.
(b) All packager applicants must meet the requirements un-
der the Oklahoma Pharmacy Act, this Title and the rules in
535:25 for applicants.
(c) Packager applicants must submit a satisfactorily com-
pleted application together with the required fee annually. This
application shall include, at least, the following:

(1) The name, full business address, and telephone
number;
(2) All trade or business names used by the manufac-
turer applicant;
(3) Address, telephone numbers, and the names of con-
tact persons for the manufacturing facility;
(4) The type of ownership or operation (e.g., partner-
ship, corporation, or sole proprietorship);
(5) The name(s) of the owner and/or operator of the
manufacturer applicant; and
(6) Any other information the Board deems necessary
to protect the public health.

535:20-5-3.1. Repackager licensing requirement
(a) If Oklahoma is the state in which a prescription drug is
repackaged or is the state from which or into which a prescrip-
tion drug of a repackager is shipped, this prescription drug may
not be repackaged and/or shipped into or out of Oklahoma un-
less each facility of such repackager is licensed in Oklahoma.
Such license shall be renewed annually by application and pay-
ment of renewal fees.
(b) A repackager shall also be licensed as a repackager by
the Secretary of the U.S. Department of Health and Human
Services, Food and Drug Administration.

(c) A repackager license is only valid for the name, owner-
ship and location listed on the license. Changes of name, own-
ership or location require a new repackager license.
(d) Changes in any information required for licensure must
be reported to the Board, in writing, within ten (10) days (e.g.
facility manager, designated representative, telephone number,
etc.).
(e) When repackager operations are conducted at more than
one location, each location shall be licensed by the Board.
(f) A repackager shall not operate from a place of residence.
(g) The repackaging facility shall be located apart and sepa-
rate from any retail pharmacy licensed by the Board.
(h) A repackager must publicly display all licenses and have
readily available the most recent state and/or federal inspection
reports.

535:20-5-4. Minimum qualifications [REVOKED]
(a) All packagers must conform to the federal Good Manu-
facturing Practices GMPA, and/or any other applicable federal,
state or local laws and regulations.
(b) The minimum qualifications for manufacturers shall be
the same as those set forth in 535:25 and this Chapter for ap-
plicants and registrants.
(c) The Board shall consider, at a minimum, the following
factors in reviewing the qualifications of persons who engage
in manufacturing of drugs or devices:

(1) Any convictions of the applicant under any federal,
state, or local laws relating to drug samples, packaging,
wholesale or retail drug distribution, or distribution of con-
trolled substances;
(2) Any felony convictions of the applicant under fed-
eral, state, or local laws;
(3) The applicant's past experience in the manufacture
or distribution of drugs, including controlled substances;
(4) The furnishing by the applicant of false or fraudu-
lent material in any application made in connection with
drug or device manufacturing, or distribution;
(5) Suspension, sanction, or revocation by federal,
state, or local government of any license currently or
previously held by the applicant for the manufacture
manufacturing, packaging or distribution of any drugs,
including controlled substances; or by any of its owners
for violation of state or federal laws regarding drugs or
devices;
(6) Compliance with licensing requirements under pre-
viously granted licenses, if any;
(7) Compliance with requirements to maintain and/or
make available to the State Board of Pharmacy or to fed-
eral, state, or local law enforcement officials those records
required under this section; and,
(8) Any other factors or qualifications the Board con-
siders relevant to and consistent with the public health and
safety.

(d) The Board shall have the right to deny a license to an
applicant if it determines that the granting of such a license
would not be consistent with the public health and safety.
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535:20-5-4.1. Minimum required information for
licensure

(a) A repackager applicant must submit a satisfactorily com-
pleted Board-approved application together with the required
fee.

(1) New applicants shall provide, at least, the follow-
ing:

(A) Applicant's full name, all trade or business
names used, full business address and telephone
number;
(B) Type of ownership, e.g. individual, partner-
ship, limited liability company or corporation;
(C) Name(s) of the owner(s) of the applicant, in-
cluding:

(i) if a person, the name, address, Social Se-
curity number and date of birth;
(ii) if other than a person, the name, address,
and Social Security number and date of birth of
each partner, limited liability company member,
or corporate officer and corporate director and the
federal employer identification number;
(iii) if a corporation, the State of incorporation;
and
(iv) if a publicly traded corporation, the infor-
mation in (a)(1)(C)(ii) is not required for corporate
officers and corporate directors.

(D) Names of designated representatives and facil-
ity managers of the applicant, their Social Security
numbers and dates of birth;
(E) Evidence of criminal background checks and
fingerprinting of the applicant, if a person, and of all
of applicant's designated representatives and facility
managers;
(F) Proof of licensure by the U.S. Secretary of
Health and Human Services, Food and Drug Admin-
istration, and, if applicable, by the state where the
applicant is located (home state); and,
(G) Upon the Board's written request, a list of all
manufacturers, wholesale distributors, third-party lo-
gistics providers and dispensers for whom the repack-
ager provides services at such facility.

(2) Renewal applicants shall provide those items listed
above.
(3) Any other information the Board deems necessary
to protect the public health and safety.

(b) The Board may use an outside agency, such as a National
Association of Boards of Pharmacy, (NABP), at its discretion,
to inspect repackagers.

535:20-5-4.2. Minimum qualifications
(a) The Board shall consider, at a minimum, the following
factors in determining the eligibility for and renewal of licen-
sure of repackagers:

(1) Any finding by a law enforcement agency or regu-
latory agency that the applicant or any of its owners have
violated any federal, state, or local laws or foreign laws;

(2) Suspension, revocation or any other sanction
against a license currently or previously held by the
applicant or any of its owners for violations of state or
federal laws;
(3) Any finding that the applicant or any of its owners
are guilty of or pleaded guilty or nolo contendere to vio-
lating federal, state, or local criminal laws;
(4) The furnishing by the applicant of false or fraudu-
lent material in any application;
(5) Failure to maintain and/or make available to the
Board or to federal, state, or local law enforcement offi-
cials those records required to be maintained by repack-
agers;
(6) Any licensee who has no record of repackaging pre-
scription drugs during routine inspection may have its sub-
sequent renewal application referred to the Board for re-
view and possible approval or disapproval, and such re-
view may require the licensee to appear before the Board;
and,
(7) Any other factors or qualifications that the Board
considers relevant to and consistent with the public health
and safety.

(b) A repackager shall have and follow diversion detection
and prevention plan that includes all prescription drugs.
(c) The Board shall have the right to deny a license to an
applicant if it determines that granting such a license would
not be consistent with the public health and safety.

535:20-5-5. Personnel [REVOKED]
Personnel employed in packaging shall have sufficient ed-

ucation, training and/or experience to perform assigned func-
tions and comply with federal, state and local licensing require-
ments.

535:20-5-5.1. Personnel
(a) Repackagers shall establish and maintain for Board in-
spection a list of each partner, limited liability company mem-
ber or corporate officer and corporate director, as well as des-
ignated representatives and facility managers, including a de-
scription of their duties and a summary of their qualifications.
(b) Each repackager shall designate, in writing on a Board-
approved form, a person to serve as the designated facility man-
ager of the repackager for each location licensed. The facility
manager is responsible for all aspects of the operation of the
repackager.
(c) No repackager shall have as an owner, designated
representative or facility manager anyone convicted of any
felony for conduct relating to repackaging prescription drugs,
any felony for violation of 21 U.S.C. § 331(i) or (k) or any
felony for violation of 18 U.S.C. § 1365 relating to product
tampering. No repackager shall have as an owner, designated
representative or facility manager anyone who has violated
federal or state requirements for licensure that presents a threat
of serious adverse health consequences or death to humans.
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535:20-5-6. Minimum requirements for storage,
handling, maintenance and records
[REVOKED]

The following decimal sections shall describe the mini-
mum requirements for the storage and handing of drugs, and
for the establishment and maintenance of drug records by pack-
agers and their officers, agents, representatives, and employ-
ees.

535:20-5-6.1. Facility requirements [REVOKED]
(a) All packagers of drugs shall conform to U. S. Food and
Drug Administration (FDA) Current Good Manufacturing
Practice Regulations (CGMP).
(b) All packagers shall conform to the Oklahoma Pharmacy
Act and the rules of this Title.
(c) Each facility at which drugs are packaged, stored, ware-
housed, handled, held, offered, marketed, or displayed shall:

(1) Be licensed by the Board;
(2) Be of suitable size and construction to facilitate
cleaning, maintenance, and proper operations;
(3) Have storage areas designed to provide adequate
lighting, ventilation, temperature, sanitation, humidity,
space, equipment and security conditions;
(4) Have a quarantine area for storage of drugs that are
outdated, damaged, deteriorated, misbranded, or adulter-
ated, or that are in immediate or sealed, secondary con-
tainers that have been opened;
(5) Be maintained in a clean and orderly condition;
and,
(6) Be free from infestation by insects, rodents, birds,
or vermin of any kind.

535:20-5-6.2. Multiple Licensing [REVOKED]
(a) A packager facility shall not be in a facility where a retail
pharmacy is located.
(b) The packager facility shall be located apart and separate
from any retail pharmacy, licensed by the Board of Pharmacy,
as set forth in this Title and 535:25-3-5.

535:20-5-6.3. Security [REVOKED]
(a) Each facility used for packaging shall be secure from
unauthorized entry.

(1) Access from outside the premises shall be kept to a
minimum and be well controlled.
(2) The outside perimeter of the premises shall be well-
lighted.
(3) Entry into areas where drugs are held shall be lim-
ited to authorized personnel.

(b) All facilities shall be equipped with an alarm system to
detect entry after hours.
(c) All packagers shall establish and maintain controls
and systems that protect against, detect, and document any
instances of theft, diversion, or counterfeiting. When appro-
priate, the security system shall provide protection against
theft or diversion that is facilitated or hidden by tampering
with computers or electronic records.

(d) All packagers shall establish and maintain a suspicious
order monitoring program for controlled substances and dan-
gerous drugs with a high likelihood of abuse:

(1) The packager must not ship the customer's order if
the order is confirmed as suspicious; and,
(2) Each packager shall notify the Board, within ten
(10) days, if an order is confirmed as suspicious.

535:20-5-6.4. Storage [REVOKED]
All drugs shall be stored at appropriate temperatures and

under appropriate conditions in accordance with requirements,
if any, in the labeling of such drugs, or with the requirements
in the current edition of an official compendium, such as the
United States Pharmacopeia/National Formulary (USP/NF).

(1) If no storage requirements are established for a
drug, the drug may be held at "controlled" room tem-
perature, as defined in an official compendium, to help
ensure that its identity, strength, quality, and purity are
not adversely affected.
(2) Appropriate manual, electromechanical, or elec-
tronic temperature and humidity recording equipment,
devices, and/or logs shall be utilized to document proper
storage of drugs.
(3) The recordkeeping requirement in this Title for
manufacturers shall be followed for all stored drugs.

535:20-5-6.5. Examination of materials [REVOKED]
(a) Upon receipt, each outside shipping container shall be
visually examined for identity and to prevent the acceptance
of contaminated drugs or chemicals that are unfit. This ex-
amination shall be adequate to reveal container damage that
would suggest possible contamination or other damage to the
contents.
(b) Each outgoing shipment shall be carefully inspected for
identity of the drug products and to ensure that there is no de-
livery of drugs that have been damaged in storage or held under
improper conditions.
(c) The recordkeeping requirement in this Title for manufac-
turers shall be followed for all incoming and outgoing drugs.

535:20-5-6.6. Returned, damaged, and outdated drugs
[REVOKED]

(a) Drugs that are outdated, damaged, deteriorated, mis-
branded, or adulterated shall be quarantined and physically
separated from other drugs until they are destroyed.
(b) If the conditions under which a drug has been returned
cast doubt on the drug's safety, identity, strength, quality or
purity, then the drug shall be destroyed, unless examination,
testing, or other investigation proves that the drug meets ap-
propriate standards of safety, identity, quality, strength, and
purity. In determining whether the conditions under which a
drug has been returned cast doubt on the drug's safety, identity,
strength, quality or purity, the packager shall consider, among
other things:

(1) The conditions under which the drug has been held,
stored or shipped before or during its return; and,
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(2) The condition of the drug and its container, carton,
or labeling, as a result of storage or shipping.

(c) The recordkeeping requirements for packagers in this
Chapter shall be followed for all outdated, damaged, deteri-
orated, misbranded or adulterated drugs.

535:20-5-6.7. Recordkeeping [REVOKED]
(a) Packagers shall establish and maintain inventories and
records of all transactions regarding the receipt and distribution
or other disposition of drugs.
(b) Inventories and records shall be made available for in-
spection and photocopying by authorized federal, state, or lo-
cal law enforcement agency officials for a period of two (2)
years following disposition of the drugs.
(c) Records described in this section that are kept at the in-
spection site or that can be immediately retrieved by computer
or other electronic means shall be readily available for autho-
rized inspection during the retention period. Records kept at a
central location apart from the inspection site and not electron-
ically retrievable shall be made available for inspection within
two (2) working days of a request by an authorized official of
a federal, state, or local law enforcement agency.
(d) Each packager should maintain an ongoing list of per-
sons with whom they do business.

535:20-5-6.8. Written policies and procedures
[REVOKED]

(a) Packagers shall establish, maintain, and adhere to writ-
ten policies and procedures, which shall be followed for the
receipt, security, storage, inventory, and distribution of drugs,
including policies and procedures for identifying, recording,
and reporting losses or thefts, and for correcting all errors and
inaccuracies in inventories.
(b) Packagers shall include in their written policies and pro-
cedures the following:

(1) A procedure to be followed for handling recalls and
withdrawals of drugs. Such procedure shall be adequate to
deal with recalls and withdrawals due to any:

(A) Action initiated at the request of the Food and
Drug Administration (FDA) or other federal, state, or
local law enforcement or other government agency,
including the Board of Pharmacy;
(B) Voluntary action by the manufacturer to re-
move defective or potentially defective drugs from
the market; or
(C) Action undertaken to promote public health
and safety by replacing of existing merchandise with
an improved product or new package design.

(2) A procedure to ensure that manufacturers prepare
for, protect against, and handle a crisis that affects security
or operation of any facility in the event of strike, fire, flood,
or other natural disaster, or other situations of local, state
or national emergency.
(3) A procedure to ensure that any outdated drugs shall
be segregated from other drugs and destroyed.

(A) This procedure shall provide for written docu-
mentation of the disposition of outdated drugs.

(B) This documentation shall be maintained for
two (2) years after disposition of the outdated drugs.

535:20-5-6.9. Responsible persons [REVOKED]
Packagers shall establish and maintain lists of officers, di-

rectors, managers and other persons in charge of drug man-
ufacturer, distribution, storage, and handling, including a de-
scription of their duties and a summary of their qualifications.

535:20-5-6.10. Compliance with federal, state and local
laws

(a) A repackager Packager shall operate in compliance with
applicable federal, state, and local laws and regulations.the
Federal Food, Drug, and Cosmetic Act Good Manufacturing
Practices, 21 U.S.C. §§ 321, 351, 352, 355, 360b, 371, 374; 42
U.S.C. §§ 216, 262, 263a, 264; and 21 C.F.R. Parts 210 and
211.
(b) A repackager shall operate in compliance with all appli-
cable federal, state, and local laws and regulations, including,
but not limited to, the Drug Quality and Security Act of 2013
and rules promulgated thereunder and the Act, 59 O.S. Section
353, et seq. and the Board's Rules, OAC 535.
(b) Packagers
(c) A repackager shall permit allow the Board of Phar-
macy and authorized federal, state, and local law enforcement
officials to enter and inspect its their premises and delivery
vehicles, to audit its records and written operating procedures,
and to confiscate prescription drugs and records to the extent
authorized by law or rules. (c) Packagers that deal in con-
trolled substances shall register with the appropriate state
controlled substance authority and with the Drug Enforcement
Administration (DEA), and shall comply with all applicable
state, local and DEA regulations.
(d) A repackager shall ship only to the address listed on the
licensee's license.

535:20-5-6.11. Salvaging and reprocessing
[REVOKED]

Packagers shall be subject to the provisions of any appli-
cable federal, state or local laws or regulations that relate to
drug product salvaging or reprocessing including U.S. 21 CFR
Parts 207, 210 and 211.

535:20-5-8. Violations and Penalties [REVOKED]
(a) Penalties for violations of this Subchapter and of federal,
state and local laws and regulations are listed in Title 59, Ok-
lahoma Statutes, Section 353, et seq.
(b) Rules of conduct, violations of the rules of conduct and
other requirements of packagers and all applicants can be
found in this Title and in 535:25.

535:20-5-9. Prohibited conduct
(a) The following shall be considered prohibited conduct
and be a violation of these rules: Failure to follow all applica-
ble requirements of state and federal statutes and regulations,
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including, but not limited to, the Drug Quality and Security
Act of 2013 and rules promulgated thereunder, the Act, 59
O.S. Section 353, et seq. and the Board's rules, OAC 535.

(1) Engaging in the packaging and/or distribution of
drugs

(A) with intent to defraud or deceive, failing to
maintain or provide a complete and accurate record,
when required;
(B) destroying, altering, concealing, or failing to
maintain complete and accurate records for any drug
packaging, when required;
(C) knowingly purchasing or receiving drugs from
a person, not authorized to distribute drugs, or,
(D) selling, bartering, brokering, or transferring
drugs to a person not authorized to purchase drugs,
under the jurisdiction in which the person receives
the drug(s).

(2) Forging, counterfeiting, or falsely creating any la-
bel for a drug(s) or who falsely represents any factual mat-
ter contained in any label of a drug(s).
(3) Altering, mutilating, destroying, obliterating, or re-
moving the whole or any part of the labeling of a drug
or the commission of any other act with respect to a drug
which results in the drug being misbranded.
(4) Packaging, purchasing, selling, delivering or bring-
ing into the state contraband drug(s), or any one who ille-
gally possesses any amount of contraband drug(s); or,

(b) Any violation of the rules of registrant conduct in
535:25-9 is prohibited conduct.

535:20-5-10. Violations and Penalties
(a) Penalties for violations of this Subchapter and of federal,
state and local laws and regulations are listed in 59 O.S. Section
353, et seq.
(b) Rules of conduct, violations of the rules of conduct and
other requirements of applicants can be found in 535:25.

SUBCHAPTER 6. OUTSOURCING FACILITIES

535:20-6-1. Purpose
(a) The rules in this Subchapter set out the minimum re-
quirements for licensure as an outsourcing facility.
(b) The rules in this Subchapter are to implement the Federal
Food, Drug, and Cosmetic Act, as amended by the Drug Qual-
ity and Security Act of 2013, other applicable federal statutes
and rules and the Act, 59 O.S. Section 353 et seq. and the
Board's Rules, OAC 535.

535:20-6-2. Definitions
The definitions of words or terms defined in 59 O.S. Sec-

tion 353.1 are incorporated herein and these words and terms
shall have the same meaning when used in this Subchapter as
defined in these statutes, unless the context clearly indicates
otherwise.

535:20-6-3. Outsourcing facility licensing
requirement

(a) If Oklahoma is the state in which a prescription drug is
compounded or is the state from which or into which a pre-
scription drug of an outsourcing facility is shipped, this pre-
scription drug may not be compounded in and/or shipped into
or out of Oklahoma unless each facility of such outsourcing fa-
cility is licensed in Oklahoma. Such license shall be renewed
annually by application and payment of renewal fees.
(b) An outsourcing facility shall also be licensed as an out-
sourcing facility by the Secretary of the U. S. Department of
Health and Human Services, Food and Drug Administration.
(c) An outsourcing facility license is only valid for the name,
ownership and location listed on the license. Changes of name,
ownership or location require a new outsourcing facility li-
cense.
(d) Changes in any information required for licensure must
be reported to the Board, in writing, within ten (10) days (e.g.
facility manager, designated representative, telephone number,
etc.).
(e) When outsourcing facility operations are conducted at
more than one location, each location shall be licensed by the
Board.
(f) An outsourcing facility shall not operate from a place of
residence.
(g) The outsourcing facility may be located in a facility
where a retail pharmacy licensed by the Board is located.
(h) An outsourcing facility which receives patient specific
prescriptions and fills the prescriptions in Oklahoma or ships
the filled prescriptions into Oklahoma shall also have an Okla-
homa pharmacy or non-resident pharmacy license.
(i) An outsourcing facility must publicly display all licenses
and have readily available the most recent state and/or federal
inspection reports.

535:20-6-4. Minimum required information for
licensure

(a) An outsourcing facility applicant must submit a satisfac-
torily completed Board-approved application together with the
required fee.

(1) New applicants shall provide, at least, the follow-
ing:

(A) Applicant's full name, all trade or business
names used, full business address, telephone number
and unique facility identifier;
(B) Type of ownership, e.g. individual, partner-
ship, limited liability company or corporation;
(C) Name(s) of the owner(s) of the applicant, in-
cluding:

(i) if a person, the name, address, Social Se-
curity number and date of birth;
(ii) if other than a person, the name, address,
and Social Security number and date of birth of
each partner, limited liability company member,
or corporate officer and corporate director and the
federal employer identification number;
(iii) if a corporation, the State of incorporation;
and
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(iv) if a publicly traded corporation, the infor-
mation in (a)(1)(C)(ii) is not required for corporate
officers and corporate directors.

(D) Names of designated representatives, facility
managers, and, if applicable, pharmacist-in-charge of
the applicant, their Social Security numbers and dates
of birth;
(E) Evidence of criminal background checks and
fingerprinting of the applicant, if a person, and of all
of applicant's designated representatives and facility
managers;
(F) Proof of licensure by the U.S. Secretary of
Health and Human Services, Food and Drug Admin-
istration, and, if applicable, by the state where the
applicant is located (home state); and
(G) Upon the Board's written request, a list of all
dispensers for whom the outsourcing facility provides
services at such facility.

(2) Renewal applicants shall provide those items listed
above.
(3) Any other information the Board deems necessary
to protect the public health and safety.

(b) The Board may use an outside agency, such as a National
Association of Boards of Pharmacy (NABP), at its discretion,
to inspect outsourcing facilities.

535:20-6-5. Minimum qualifications
(a) The Board shall consider, at a minimum, the following
factors in determining the eligibility for and renewal of licen-
sure of outsourcing facilities:

(1) Any finding by a law enforcement agency or regu-
latory agency that the applicant or any of its owners have
violated any federal, state, or local laws or foreign laws;
(2) Suspension, revocation or any other sanction
against a license currently or previously held by the
applicant or any of its owners for violations of state or
federal laws;
(3) Any finding that the applicant or any of its owners
are guilty of or pleaded guilty or nolo contendere to vio-
lating federal, state, or local criminal laws;
(4) The furnishing by the applicant of false or fraudu-
lent material in any application;
(5) Failure to maintain and/or make available to the
Board or to federal, state, or local law enforcement offi-
cials those records required to be maintained by outsourc-
ing facilities;
(6) Any licensee who has no record of compounding
prescription drugs during routine inspection may have its
subsequent renewal application referred to the Board for
review and possible approval or disapproval, and such re-
view may require the licensee to appear before the Board;
and
(7) Any other factors or qualifications that the Board
considers relevant to and consistent with the public health
and safety.

(b) An outsourcing facility shall have and follow a diver-
sion detection and prevention plan that includes all prescrip-
tion drugs.

(c) The Board shall have the right to deny a license to an
applicant if it determines that granting such a license would
not be consistent with the public health and safety.

535:20-6-6. Personnel
(a) Outsourcing facilities shall establish and maintain for
Board inspection a list of each partner, limited liability com-
pany member or corporate officer and corporate director, as
well as designated representatives and facility managers, in-
cluding a description of their duties and a summary of their
qualifications.
(b) Each outsourcing facility shall designate, in writing on
a Board-approved form, a person to serve as the designated
facility manager of the outsourcing facility for each location
licensed.
(c) Each outsourcing facility shall designate, in writing on a
Board-approved form, a person to serve as the pharmacist-in-
charge who is a pharmacist licensed by the Board.
(d) No outsourcing facility shall have as an owner, desig-
nated representative, facility manager, or pharmacist-in-charge
anyone convicted of any felony for conduct relating to com-
pounding prescription drugs, any felony for violation of 21
U.S.C. § 331(i) or (k) or any felony for violation of 18 U.S.C.
§ 1365 relating to product tampering. No outsourcing facility
shall have as an owner, designated representative, facility man-
ager or pharmacist-in-charge anyone who has violated federal
or state requirements for licensure that presents a threat of se-
rious adverse health consequences or death to humans.

535:20-6-7. Compliance with federal, state and local
laws

(a) An outsourcing facility shall operate in compliance with
the Federal Food, Drug, and Cosmetic Act Good Manufactur-
ing Practices, 21 U.S.C. §§ 321, 351, 352, 355, 360b, 371, 374;
42 U.S.C. §§ 216, 262, 263a, 264; and 21 C.F.R. Parts 210 and
211: and meet the requirements of Current Good Manufactur-
ing Practice - Interim Guidance for Human Drug Compound-
ing Outsourcing Facilities under Section 503B of the FD&C
Act or any revision to the document as finalized.
(b) An outsourcing facility shall operate in compliance with
all applicable federal, state, and local laws and regulations, in-
cluding, but not limited to, the Drug Quality and Security Act
of 2013 and rules promulgated thereunder and the Act, 59 O.S.
Section 353, et seq. and the Board's Rules, OAC 535.
(c) An outsourcing facility shall allow the Board and au-
thorized federal, state, and local law enforcement officials to
enter and inspect its premises and delivery vehicles, to audit
its records and written operating procedures, and to confiscate
prescription drugs and records to the extent authorized by law
or rules.
(d) When shipping to licensees, an outsourcing facility shall
ship only to the address listed on the licensee's license.

535:20-6-8. Prohibited conduct
The following shall be considered prohibited conduct and

be a violation of these rules: Failure to follow all applicable
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requirements of state and federal statutes and regulations, in-
cluding, but not limited to, the Drug Quality and Security Act
of 2013 and rules promulgated thereunder, the Act, 59 O.S.
Section 353, et seq. and the Board's rules, OAC 535.

535:20-6-9. Violations and penalties
(a) Penalties for violations of this Subchapter and of federal,
state and local laws and regulations are listed in 59 O.S. Section
353, et seq.
(b) Rules of conduct, violations of the rules of conduct and
other requirements of all applicants can be found in 535:25.

SUBCHAPTER 7. WHOLESALERSWHOLESALE
DISTRIBUTOR AND PEDIGREE RULES

535:20-7-1. Purpose
(a) The rules in this Subchapter set out the minimum re-
quirements for licensure as a wholesaler distributor. standards,
terms, and conditions for persons who must license before en-
gaging in wholesale distributions in interstate and/or intrastate
commerce of Rx Only (prescription) drugs, and implement
the Prescription Drug Marketing Act of 1987.
(b) The rules in this Subchapter are to implement the Federal
Food, Drug, and Cosmetic Act, as amended by the Drug Sup-
ply Chain Security Act of 2013, 21 U.S.C. § 360eee, et seq.,
21 C.F.R. Part 205, other applicable federal statutes and rules
and the Act, 59 O.S. Section 353 et seq. and the Board's
Rules, OAC 535. requirements authorized in Title 59, Okla-
homa Statutes Section 353.1 et seq.
(c) The rules in this Subchapter are to implement Title 59
O.S. Section 353.18 (D).
(d) The rules in this Subchapter establish a pedigree or elec-
tronic file for the purpose of ensuring the integrity of drugs
owned, purchased, distributed, returned, transferred and sold.

535:20-7-2. Definitions
The definitions of words or terms defined in 59 O.S. Sec-

tion 353.1 and 21 U.S.C. § 360eee are incorporated herein and
these words and terms shall have the same meaning when used
in this Subchapter as defined in these statutes, unless the con-
text clearly indicates otherwise.The following words or terms,
when used in this Subchapter, shall have the following mean-
ing, unless the context clearly indicates otherwise:

"Adulterated" means a drug which shall be deemed to
be adulterated if it meets the federal Food and Drug Adminis-
tration (FDA)'s definition of adulterated. Or:

(A) If it consists in whole or in part of any filthy,
putrid, or decomposed substance; or
(B) If:

(i) it has been produced, prepared, packed, or
held under unsanitary conditions whereby it may
have been contaminated with filth, or whereby it
may have been rendered injurious to health; or
(ii) if the methods used in, or the facilities
or controls used for, its manufacture, processing,
packing, or holding do not conform to or are

not operated or administered in conformity with
current good manufacturing practice to assure that
the drug meets the requirements of this part as
to safety and has the identity and strength, and
meets the quality and purity characteristics which
it purports or is represented to possess; or

(C) If its container is composed, in whole or in part,
of any poisonous or deleterious substance which may
render the contents injurious to health; or
(D) If:

(i) it bears or contains, for purposes of color-
ing only, a color additive which is unsafe within
the meaning of the Federal FDA Act; or
(ii) it is a color additive, the intended use of
which is for purposes of coloring only, and is un-
safe within the meaning of the Federal FDA Act;

(E) If it purports to be or is represented as a drug
the name of which is recognized in an official com-
pendium, and its strength differs from, or its quality
or purity falls below, the standard set forth in the com-
pendium. Such a determination as to strength, qual-
ity, or purity shall be made in accordance with the
tests or methods of assay set forth in the compendium,
or in the absence of or inadequacy of these tests or
methods of assay, those prescribed under authority of
the Federal FDA Act. No drug defined in an official
compendium shall be deemed to be adulterated under
this paragraph because it differs from the standard of
strength, quality, or purity therefore set forth in the
compendium, if its difference in strength, quality, or
purity from that standard is plainly stated on its label;
or
(F) If it is not subject to subparagraph (E) and its
strength differs from, or its purity or quality falls be-
low, that which it purports or is represented to pos-
sess; or
(G) If it is a drug and any substance has been (A)
mixed or packed therewith so as to reduce its quality
or strength; or (B) substituted wholly or in part there-
fore.

"Authenticate" means to affirmatively verify before any
wholesale distribution of a drug occurs that each transaction
listed has occurred.

"Blood" means whole blood collected from a single donor
and processed either for transfusion or further manufacturing.

"Blood component" means that part of blood separated
by physical or mechanical means.

"Chain pharmacy warehouse" means a central ware-
house, licensed as a wholesaler, for prescription drugs that per-
forms intra-company sales or intra-company transfers of such
drugs to a group of chain pharmacies that have the same com-
mon ownership and control.

"Co-licensee" means a pharmaceutical manufacturer that
has entered into an agreement with another pharmaceutical
manufacturer to engage in a business activity or occupation re-
lated to the manufacture or distribution of a Prescription Drug.

"Contraband drug" means a drug which is counterfeit,
stolen, misbranded, obtained by fraud, or purchased and/or
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placed in commerce in violation of the federal Prescription
Drug Marketing Act.

"Counterfeit drug" means a drug which, or the con-
tainer, shipping container, seal, or labeling of which, without
authorization, bears the trademark, trade name, or other
identifying mark, imprint, or device, or any likeness thereof,
of a manufacturer, processor, packer, or distributor other than
the person or persons who in fact manufactured, processed,
packed, or distributed such drug and which thereby falsely
purports or is represented to be the product of, or to have been
packed or distributed by, such other manufacturer, processor,
packer, or distributor.

"Drop shipment" means the sale of a prescription drug
to a wholesale distributor by the manufacturer of the prescrip-
tion drug, or that manufacturer's co-licensee, that manufac-
turer's third party logistics provider, or that manufacturer's ex-
clusive distributor, whereby the wholesaler distributor takes ti-
tle but not physical possession of such prescription drug and
the wholesaler distributor invoices the pharmacy or chain phar-
macy warehouse, or other person authorized by law to dispense
or administer such drug to a patient, and the pharmacy or chain
pharmacy warehouse or other person authorized by law to dis-
pense or administer such drug to a patient receives delivery of
the prescription drug directly from the manufacturer, or that
manufacturer's third party logistics provider, or that manufac-
turer's exclusive distributor, or that manufacturer's co-licensee.

"Exclusive Distributor" means a licensed wholesaler
that contracts with a Manufacturer to provide or coordinate
warehousing, wholesale distribution, or other services on
behalf of a manufacturer and who takes title to that manu-
facturer's prescription drug, but who does not have general
responsibility to direct the sale or disposition of the manufac-
turer's prescription drug.

"Drug sample" means a unit of a prescription drug that
is not intended to be sold and is intended to promote the sale
of the drug.

"Manufacturer" means manufacturer as defined in Title
59 O.S. Section 353.1.

"Misbranded": A drug shall be deemed to be mis-
branded if it meets the federal Food and Drug Administration
(FDA)'s definition of misbranded, or if the label is false or
misleading; or the label does not bear the name and address
of the manufacturer, packer, and/or distributor as required and
does not have an accurate statement of the quantities of the
active ingredients; or does not show an accurate monograph
for legend drugs; or other considerations as noted in the
Federal Food, Drug and Cosmetic Act.

"Normal distribution channel" means a chain of cus-
tody or drop shipment for a prescription drug that goes from
a manufacturer of the prescription drug, or from the manufac-
turer's co-licensee, or from the manufacturer's third party logis-
tics provider, or from the manufacturer's exclusive distributor
to a:

(A) pharmacy or other persons authorized by law to
dispense or administer prescription drugs to a patient;
or,

(B) wholesaler to a pharmacy or other persons au-
thorized by law to dispense or administer prescription
drugs to a patient; or,
(C) wholesaler to a chain pharmacy warehouse
wholesaler to their intra-company pharmacy to a
patient by prescription; or,
(D) chain pharmacy warehouse wholesaler to their
intra-company pharmacy to a patient by prescription;
or,
(E) wholesaler to a pharmacy buying cooperative
warehouse wholesaler to a pharmacy that is a mem-
ber owner of the buying cooperative to a patient by
prescription; or,
(F) in limited situations where a documented prod-
uct shortage, back orders, or emergency exists, one
wholesaler to one other wholesaler to a pharmacy or
other persons authorized by law to dispense or admin-
ister prescription drugs to a patient.

"Packager" means packager as defined in Title 59 O.S.
Section 353.1 and includes anyone packaging or repackaging
drugs.

"Pedigree" means a document, written or electronic, that
records each wholesale distribution of any given drug, from
the sale by a manufacturer through acquisition and sale by
any wholesale distributor, packager or repackager and includes
the information for each transaction shown in 535:20-7-7.7 (b)
recordkeeping, et seq.

"Prescription Drug" or "Drug" means any drug as de-
fined in Title 59 O.S. Section 353.1(16) et seq. that is required
by Federal law or regulation to be dispensed only by a pre-
scription, including finished dosage forms and active ingredi-
ents subject to section 503(b) of the Federal Food, Drug, and
Cosmetic Act.

"Repackage" means changing the container, quantity, or
labeling of a drug to further the distribution of the drug and
requires a packager license. Repackaging does not include the
filling of a prescription by a pharmacy.

"Wholesale distribution and wholesale distributions"
means distribution of prescription drugs to persons other than
a consumer or patient, but does not include:

(A) Intracompany sales of prescription drugs,
between any division, subsidiary, parent or affiliated
or related company under common ownership and
control, or any transaction or transfer between co-li-
censees of a co-licensed product;
(B) The purchase or other acquisition by a hospital
or other health care entity that is a member of a group
purchasing organization of a drug for its own use from
the group purchasing organization or from other hos-
pitals or health care entities that are members of such
organizations;
(C) The sale, purchase, or trade of a drug or an of-
fer to sell, purchase, or trade a drug by a charitable
organization described in section 501(c)(3) of the In-
ternal Revenue Code of 1954 to a nonprofit affiliate
of the organization to the extent otherwise permitted
by law;
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(D) The sale, purchase, or trade of a drug or an offer
to sell, purchase, or trade a drug among hospitals or
other health care entities that are under common con-
trol; for purposes of this section, "common control"
means the power to direct or cause the direction of
the management and policies of a person or an organ-
ization, whether by ownership of stock, voting rights,
by contract or otherwise;
(E) The sale, purchase, or trade of a drug or an of-
fer to sell, purchase, or trade a drug for emergency
medical reasons; for purposes of this section "emer-
gency medical reasons" includes transfers of prescrip-
tion drug by a retail pharmacy to another retail phar-
macy to alleviate a temporary shortage;
(F) The sale, purchase, or trade of a drug, an offer
to sell, purchase, or trade a drug, or the dispensing of
a drug pursuant to a prescription;
(G) The distribution of drug samples by manufac-
turers' representatives or distributors' representatives;
or
(H) The sale, purchase, or trade of blood and blood
components intended for transfusion.
(I) The sale, transfer, merger or consolidation of
all or part of the business of a licensed pharmacy or
pharmacies from or with another licensed pharmacy
or pharmacies, whether accomplished as a purchase
and sale of stock or business assets.
(J) The delivery of, or offer to deliver, a prescrip-
tion drug by a common carrier solely in the common
carrier's usual course of business of transporting pre-
scription drugs, and such common carrier does not
store, warehouse, or take legal ownership of the pre-
scription drug.

"Wholesale distributor" means anyone engaged in the
wholesale distribution of prescription drugs, including, but
not limited to, manufacturers; repackers; own-label distribu-
tors; private-label distributors; jobbers; brokers; warehouses,
including manufacturers' and distributors' warehouses, chain
pharmacy warehouses, and wholesale drug warehouses; and
independent wholesale drug traders.

"Wholesaler" means "Wholesaler or Distributor" as
defined in Oklahoma Statutes, Title 59, Section 353.1(15).

535:20-7-3. Wholesale drug distributor licensing
requirement

(a) If Oklahoma is the state in which a prescription drug is
distributed or is the state from which or into which a prescrip-
tion drug is distributed by a wholesale distributor, that whole-
sale distributor may not distribute in or into or out of Oklahoma
unless each facility of such wholesale distributor is licensed in
Oklahoma. Such license shall be renewed annually by appli-
cation and payment of renewal fees.
(a) Every wholesale distributor conducting interstate and/or
intrastate transactions in
Oklahoma must be licensed before engaging in wholesale dis-
tributions of drugs.
(b) If Oklahoma is the state into which a prescription drug is
shipped by a wholesale distributor, that wholesale distributor

shall also be licensed as a wholesale distributor by the state
from which that wholesale distributor ships.
(bc) A wholesaler distributor license permit is only valid for
the name, ownership and location listed on the license permit.
Changes of name, ownership or location shall require a new
wholesale distributor license.wholesaler permit.
(cd) Changes in any information required for licensure must
be reported to the Board, in writing, within ten (10) days (e.g.
facility manager, designated representative, telephone number,
contact person, phone, etc.)
(e d) Each location shall possess a wholesaler permit. When
wholesale distributor distribution operations are conducted at
more than one location, each location shall be licensed by the
Board.
(f e) A wholesale distributor cannot shall not operate from a
place of residence.
(f) Every wholesale distributor who engages in the whole-
sale distribution of drugs and/or devices shall pay the annual
fee and license annually with the Board by application and pro-
vide information required on a Board approved application.
Minimum required information for licensure is in 535:20-7-4.
(g) The wholesale distributing facility shall be located apart
and separate from any retail pharmacy licensed by the Board.
(h) A wholesale distributor (g) Wholesale distributors must
publicly display all licenses and have readily available the most
recent state and/or federal Board inspection reports report.

535:20-7-4. Minimum required information for
licensure

(a) A wholesale distributor applicantMinimum required in-
formation for licensure shall be that information as required by
the FDA Adopted Guidelines for State licensing of Wholesale
Prescription Drug Distributors, 21 CFR, Part 205.5(a) and the
requirements of this section.
(b) All wholesaler applicants must meet the requirements
under the Oklahoma Pharmacy Act, this Title and the rules in
535:25 for applicants.
(c) Wholesaler applicants must submit a satisfactorily com-
pleted Board-approved application together with the required
fee. annually.

(1) New applicants for both in- and out-of-state whole-
salers (e.g.: wholesale distributors, chain pharmacy ware-
houses and repackagers) that ship into Oklahoma shall in-
cludeprovide at least, the following:

(A) Applicant's full name, full business address, all
trade or business names used, full business address
and telephone number;
(B) Type of ownership, e.g. individual, partnership
or corporation;
(C) Name(s) of the owner(s) and operator of the li-
censee (if not the same person),of the applicant in-
cluding:

(i) if a person; the name, address, social secu-
rity number and date of birth;
(ii) if other than a person; the name, address,
and social security number and date of birth of
each partner, limited liability company member,
or corporate officer and corporate director, or
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limited liability company member, and the federal
employer identification number;
(iii) if a corporation, the State of incorporation;
and,
(iv) if a publicly traded corporation, the in-
formation in (c)(1)(C)(i) and (c)(1)(C)(ii)
(a)(1)(C)(ii) is above are not required for cor-
porate officers and corporate directors. A publicly
traded corporation shall provide information
regarding the operator of the licenses; and as re-
quired in (c)(1)(D) below the designated manager
information.

(D) Names of designated representatives and fa-
cility managers of the applicant (operators of the
wholesaler applicant), their Social Security numbers
and date of birth;
(E) Applicant's and designated managers' finger-
prints,
(F) Evidence of criminal background checks and
fingerprinting of the applicant, if a person, and all
of applicant's designated facility managers; Criminal
background check information for the applicants and
designated managers as required by rule;
(F) Proof of licensure by the state where the appli-
cant is located (home state) and, if applicable, by the
U.S. Secretary of Health and Human Services, Food
and Drug Administration;
(G) Submission of a A surety bond meeting the re-
quirements of the Drug Supply Chain Security Act of
2013, et seq. and the rules promulgated thereunder;
and, of not less than $10,000, or if located in another
state which requires a surety bond, documentation of
such bond;
(H) Upon the Board's written request, a list of all
manufacturers, wholesale distributors and dispensers
for whom the wholesale distributor provides services
at such facility.A copy of the license from the resident
(home) state where the wholesaler is located; and,

(2) Renewal applicants shall provide those items listed
above. Renewal applications for both in- and out-of-state
wholesale distributors, chain pharmacy warehouses and
repackagers that ship into Oklahoma shall include those
things listed in 535:20-7-4. If such has previously been
provided to the Board and has not changed then the appli-
cant can use a Board renewal application.
(3) Any other information the Board deems necessary
to protect the public health and safety.

(b d) The Board may use an outside agency, such as the Na-
tional Association of Boards of Pharmacy (NABP) program,
at its discretion, to inspect wholesale distributors.Veri-
fied-Accredited Wholesale Distributors (VAWD), to accredit
wholesale distributors and repackagers. The Board may ex-
empt wholesalers accredited by VAWD from some provisions
of Subparagraphs (c) (1) of this section.
(e) Logistics providers that receive prescription drugs from
original sponsors or manufacturers, deliver the drug products
in commerce at the direction of the original sponsor or man-
ufacturer, and do not purchase, sell, trade, or take title to any

prescription drug are exempt from the provisions in (c) (1) of
this section.

535:20-7-5. Minimum qualifications
(a) The Board shall consider, at a minimum, the follow-
ing factors in determining the eligibility for, and renewal
of licensure of persons who engage in wholesale distribu-
torsdistribution of drugs or devices:

(1) Any findings by a law enforcement or regulatory
agency the Board that the applicant or any of its owners
havehas violated or been disciplined by a regulatory
agency in any state for violating any federal, state, or local
laws relating to drug distribution;
(2) Suspension, revocation or any other sanction
against a licensee currently or previously held by the
applicant or any of its owners for violations of state or
federal laws;Any criminal convictions of
(3) Any finding that the applicant or any of its owners
is guilty of or pleaded nolo contendere to violating under
federal, state, or local laws;
(34) The furnishing by the applicant of false or fraudu-
lent material in any application; made in connection with
drug or device manufacturing or distribution;
(4) Suspension, sanction, or revocation by federal,
state, or local government against any license currently
or previously held by the applicant or any of its owners
for violations of state or federal laws regarding drugs or
devices;
(5) Compliance with licensing requirements under pre-
viously granted licenses;
(6) Failure Compliance with requirements to maintain
and/or make available to the Board or to federal, state, or
local law enforcement officials those records required to
be maintained by wholesale drug distributors;
(6 7) Any licensee registrant who has no record of pro-
viding wholesaler distributions during routine inspection
may have its their subsequent renewal application referred
to the Board for review and possible approval or disap-
proval, and such review may require registrant appearance
before the Board; and,
(87) Any other factors or qualifications the Board con-
siders relevant to and consistent with the public health and
safety.

(b) A wholesale distributor shall have and follow a diver-
sion detection and prevention plan that includes all prescrip-
tion drugs.
(c) The Board shall have the right to deny a license to an ap-
plicant if it determines that the granting of such a license would
not be consistent with the public health and safety.

535:20-7-6. Personnel
(a) Personnel employed in wholesale distribution shall have
education, training and/or experience sufficient so that they
may perform assigned functions related to compliance with
state licensing requirements.
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(b) The Board shall as required in 353.18(B), at a minimum,
consider those qualifications listed in 535:20-7-5 for personnel
employed in wholesale distribution.
(a c) Wholesale drug distributors shall establish and maintain
for Board inspection a listlists of each partner, corporate offi-
cer and corporate director or limited liability company mem-
ber and facilty manager, officers, directors, managers and other
persons in charge of wholesale drug distribution, storage, and
handling, including a description of their duties and a summary
of their qualifications.Also known as responsible persons list.
(db) Each person issued a wholesaler license, initial or
renewal, whether in or out-of-state, mustwholesale distributor
shall designate, in writing, on a Board-approved form,required
by the Board a person to serve as the designated facility man-
ager of the wholesale distributor for each location licensed.
The facility manager is responsible for all aspects of the
operation of the wholesale distributor.
(c) No wholesale distributor shall have as an owner, desig-
nated representative or facility manager anyone convicted of
any felony for conduct relating to providing wholesale distri-
bution of prescription drugs, any felony for violating 21 U.S.C.
Section 331(i) or (k) or any felony for violation of 18 U.S.C.
Section 1365 relating to product tampering. No wholesale dis-
tributor shall have as an owner, designated representative or
facility manager anyone who has violated federal or state re-
quirement for licensure that presents a threat of serious adverse
health consequences or death to humans.

535:20-7-7. Minimum requirements for the storage,
handling, transport, and shipment of
drugs and/or devices and establishment
and maintenance of drug records
[REVOKED]

The following describe the requirements for the storage,
handling, transport and shipment of drugs or devices, and for
the establishment and maintenance of wholesale distribution
records, and requirement for wholesale distributor's officers,
agents, representatives, and employees

535:20-7-7.1. Facility requirements [REVOKED]
(a) All wholesalers of prescription drugs shall conform the
Prescription Drug Marketing Act of 1988 (21 USC 363) and
applicable rules for the storage and handling of prescription
drugs.
(b) All wholesalers of prescription drugs shall conform to
the Oklahoma Pharmacy Act and the rules of this Title, and be
licensed by the Board.
(c) All facilities at which drugs are received, stored, ware-
housed, handled, held, offered, marketed, displayed, or trans-
ported from shall:

(1) be of suitable construction to ensure that all drugs
and devices in the facilities are maintained in accordance
with labeling of such drugs, or in compliance with official
compendium standards such as USP/NF;
(2) be of suitable size and construction to facilitate
cleaning, maintenance, and proper wholesale distribution
operations;

(3) have adequate storage areas designed to provide ad-
equate lighting, ventilation, temperature, sanitation, hu-
midity, space, equipment and security conditions;
(4) have a quarantine area for storage of prescription
drugs that are outdated, damaged, deteriorated, mis-
branded, adulterated, counterfeit, or suspected of being
counterfeit, otherwise unfit for distribution, or that are in
immediate or sealed, secondary containers that have been
opened;
(5) be maintained in a clean and orderly condition; and,
(6) be free from infestation of any kind.

(d) Each wholesaler shall be in a commercial location and
not a personal dwelling or residence.
(e) Wholesale distributors involved in the distribution
of controlled substances shall be duly registered with the
Drug Enforcement Administration (DEA) and the Oklahoma
Bureau of Narcotics, if required, and shall be in compliance
with all applicable laws and rules for the storage, handling,
transport, shipment and distribution of controlled substances.

535:20-7-7.2. Multiple Licensing [REVOKED]
(a) A wholesale facility shall not be located in a facility
where a retail pharmacy is located.
(b) The wholesale facility shall be located apart and separate
from any retail pharmacy, licensed by the Board of Pharmacy,
as set forth in this Title and 535:25-3-5.

535:20-7-7.3. Security and anti-counterfeiting
[REVOKED]

(a) All facilities used for wholesale drug distribution shall
be secure from unauthorized entry.

(1) Access from outside the premises shall be kept to a
minimum and be well controlled.
(2) Entry into areas where prescription drugs are held
shall be limited to authorized personnel.

(b) All facilities shall be equipped with an alarm system to
detect entry after hours.
(c) All facilities shall establish and maintain controls
and systems that protect against, detect, and document any
instances of theft, diversion, or counterfeiting. When appro-
priate, the security system shall provide protection against
theft or diversion that is facilitated or hidden by tampering
with computers or electronic records.
(d) All wholesalers shall establish and maintain a suspicious
order monitoring program for controlled substances and dan-
gerous drugs with a high likelihood of abuse:

(1) The wholesaler must not ship the customer's order
if the order is confirmed as suspicious;
(2) Each wholesaler shall notify the Board, within ten
(10) days, if an order is confirmed as suspicious; and,
(3) Wholesalers shall establish guidelines and proce-
dures for identifying dangerous drugs with a high likeli-
hood of abuse and suspicious orders.

(e) If a wholesaler has reason to believe, based on the to-
tality of the facts and circumstance, that any drug purchased
is counterfeit, suspected of being counterfeit, misbranded, or
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adulterated, the purchasing wholesaler must authenticate the
pedigree.

535:20-7-7.4. Storage [REVOKED]
All prescription drugs shall be stored at appropriate tem-

peratures and under appropriate conditions in accordance with
requirements, if any, in the labeling of such drugs, or with the
requirements in the current edition of an official compendium,
such as the United States Pharmacopeia/National Formulary
(USP/NF).

(1) If no storage requirements are established for a
drug, the drug may be held at "controlled" room tem-
perature, as defined in an official compendium such as
USP/NF, to help ensure that its identity, strength, quality,
and purity are not adversely affected.
(2) Appropriate manual, electromechanical, or elec-
tronic temperature and humidity recording equipment,
devices, and/or logs shall be utilized to document proper
storage of drugs.
(3) Packaging of the drugs should be in accordance
with an official compendium such as USP/NF and iden-
tify any compromise in the integrity of the drugs due to
tampering or adverse storage conditions.
(4) Controlled dangerous substance (CDS) drugs
should be isolated from non-CDS drugs and stored in
a secure area in accordance with federal and state CDS
security requirements and standards.

535:20-7-7.5. Examination of materials [REVOKED]
(a) Upon receipt, each shipping container shall be visually
examined for identity and to prevent the acceptance of con-
taminated drugs that are otherwise unfit for distribution. This
examination shall be adequate to reveal container damage that
would suggest possible contamination, adulteration, misbrand-
ing, counterfeiting or suspected of being counterfeit, or other
damage to the contents.
(b) The drugs found to be unacceptable under paragraph (a)
should be quarantined from the rest of stock until the drugs are
determined to be fit for human use.
(c) Each outgoing shipment shall be carefully inspected for
identity of the drugs and to ensure that there is no delivery of
drugs that have been damaged in storage or held under im-
proper conditions.
(d) The recordkeeping requirement in this Title for whole-
sale drug distributors shall be followed for all incoming and
outgoing prescription drugs.

535:20-7-7.6. Drug returns, and returned, damaged,
and outdated drugs [REVOKED]

(a) Wholesale distributors shall receive prescription drug re-
turns or exchanges from a pharmacy, chain pharmacy ware-
house, or other persons authorized by law to administer and
dispense such drugs, pursuant to the terms and conditions of
the agreement between the wholesale distributor and the phar-
macy, chain pharmacy warehouse or other persons authorized

by law to administer and dispense such drugs including the re-
turns of expired, damaged, and recalled pharmaceutical prod-
uct to either the manufacturer, the wholesaler, or a third party
returns processor, and such returns shall not be subject to the
pedigree requirement.
(b) If, the returns described in (a) appear to be a suspicious,
unusual or excessive quantity of drugs, such wholesale distrib-
utor shall report such returns to the Board.
(c) Wholesale distributors shall be held accountable for ad-
ministering their return process and ensuring that the aspects of
this operation are secure, and do not permit the entry of adul-
terated, misbranded, and/or counterfeit drugs.
(d) Any drug returned to a manufacturer or wholesale dis-
tributor shall be kept under proper conditions for storage, han-
dling, transport, and shipment.
(e) When drugs are adulterated, misbranded, counterfeited,
or suspected of being counterfeit, notice shall be provided to
the Board, FDA and manufacturer or wholesale distributor
from which it was acquired within three (3) business days.
(f) Contraband, counterfeit, or suspected to be counterfeit
drugs, other evidence of criminal activity, and accompanying
documentation shall be retained and not destroyed until its dis-
position is authorized by the Board and/or FDA.
(g) If the conditions under which a prescription drug has
been returned cast doubt on the drug's safety, identity, strength,
quality or purity, then the drug shall be destroyed or returned
to the supplier, unless examination, testing, or other investiga-
tion proves that the drug meets appropriate standards of safety,
identity, quality, strength, and purity.
(h) Salvaging and reprocessing. Wholesale drug distribu-
tors shall be subject to the provisions of any applicable federal,
state or local laws or regulations that relate to prescription drug
product salvaging or reprocessing including U.S. 21 CFR Parts
207, 210 and 211.
(i) The recordkeeping requirements for wholesale prescrip-
tion drug distributors in 535:20-7-7.7 shall be followed for
all outdated, damaged, deteriorated, misbranded or adulterated
prescription drugs.

535:20-7-7.7. Recordkeeping; including pedigree
requirement [REVOKED]

(a) Wholesale distributors shall establish and maintain com-
plete inventories and records of all transactions regarding the
receipt and distribution or other disposition of drugs and de-
vices.
(b) After January 1, 2011, each person who is engaged
in wholesale distribution of prescription drugs, (including
repackagers of the finished form of the prescription drug)
whether located in or out-of-state, must maintain and provide
a pedigree record developed in accordance with standards and
requirements of the Board, for all drugs received, distributed,
sold and/or offered for sale outside of the normal distribution
channel, or that leave or have ever left the normal distribution
channel and shall before each wholesale distribution of such
drug provide a pedigree to the person who receives such pre-
scription drug.

(1) A statement or record in written or electronic form
shall be used to record each distribution of any given
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drug, from the sale by a manufacturer through acquisition
and sale by any wholesaler distributor, packager and/or
repackager.
(2) The pedigree shall include, but not be limited to, the
following information for each transaction:

(A) The source of the drug(s), including the name
and principal address of the seller;
(B) The name of the drug and the national drug
code (NDC) number, the amount of the drug, the date
of the purchase, quantity (container size, number of
containers), and lot number(s) of the drug;
(C) The business name and address of each owner
of the drug, its shipping information, including the
name and address of the facility of each person certi-
fying delivery or receipt of the drug;
(D) A certification that the information contained
therein is true and accurate under penalty of perjury.

(3) The wholesale distributor must conduct due dili-
gence in verifying pedigrees.
(4) The pedigree or electronic record requirements do
not apply to compressedmedical gases (medical gas sup-
pliers and medical gas distributors, etc.)
(5) The pedigree or electronic record requirements do
not apply to drugs labeled for veterinarian use.

(c) Wholesale distributors shall establish and maintain in-
ventories and records of all transactions regarding the receipt
and distribution, or other disposition of all drugs and devices.
Such records shall include the dates of receipt and distribution
or other disposition of the drugs and devices. Inventories and
records shall be maintained and made available for inspection
and photocopying for a period of two (2) years following their
creation date.

(1) Records described in this section that are kept at
the inspection site or that can be immediately retrieved by
computer or other electronic means shall be readily avail-
able for authorized inspection during the retention period.
(2) Records kept at a central location apart from the
inspection site and not electronically retrievable shall be
made available for inspection within two (2) working days
of a request by an authorized official of a federal, state, or
local law enforcement agency.

(d) Each wholesale distributor should maintain an ongoing
list of persons with whom they do business.

535:20-7-7.8. Written policies and procedures
[REVOKED]

(a) Wholesale drug distributors shall establish, maintain,
and adhere to written policies and procedures, which shall be
followed for the receipt, security, storage, inventory, transport,
shipping and distribution of drugs, including policies and
procedures for identifying, recording, and reporting losses or
thefts, for correcting all errors and inaccuracies in inventories
and implementing and maintaining a continuous quality
improvement system. Such written policies and procedures
shall be available for inspection.
(b) Wholesale drug distributors shall include in their written
policies and procedures the following:

(1) A procedure whereby the oldest approved stock of
a prescription drug product is distributed first. The proce-
dure may permit deviation from this requirement, if such
deviation is temporary and appropriate.
(2) A procedure to be followed for handling recalls and
withdrawals of prescription drugs. Such procedure shall
be adequate to deal with recalls and withdrawals due to
any:

(A) Action initiated at the request of the Food and
drug Administration (FDA) or other federal, state, or
local law enforcement or other government agency,
including the Board of Pharmacy;
(B) Voluntary action by the manufacturer to re-
move defective or potentially defective drugs from
the market; or
(C) Action undertaken to promote public health
and safety by replacing of existing merchandise with
an improved product or new package design.

(3) A procedure to ensure that wholesale drug distrib-
utors prepare for, protect against, and handle a crisis that
affects security or operation of any facility in the event of
strike, fire, flood, or other natural disaster, or other situa-
tions of local, state or national emergency.
(4) A procedure to ensure that any outdated prescrip-
tion drugs shall be segregated from other drugs and either
returned to the manufacturer or destroyed.

(A) This procedure shall provide for written docu-
mentation of the disposition of outdated prescription
drugs.
(B) This documentation shall be maintained for
two (2) years after disposition of the outdated drugs.

(5) A procedure for identifying, investigating, and re-
porting significant drug inventory discrepancies involving
counterfeit, suspected of being counterfeit, contraband, or
suspected of being contraband; and for reporting of such
discrepancies to the Board and to the appropriate federal
agency upon discovery of such discrepancies shall be the
same as in 535:20-7-7.6.

535:20-7-7.10. Compliance with federal, state and local
laws

(a) A wholesale distributor Wholesale drug distributors
shall operate in compliance with applicable federal, state,
and local laws and regulations, including, but not limited to,
the Drug Supply Chain Security Act of 2013 and the rules
promulgated thereunder and the Act, 59 O.S. Section 353 et
seq., and the Board rules, OAC 535. A wholesale distributor
shall comply with 21 C.F.R. Part 205, e.g. facilities, security,
storage and written policies and procedures.
(b) A wholesale distributor Wholesale drug distributors
shall allow permit the Board of Pharmacy and authorized
federal, state, and local law enforcement officials to enter
and inspect their premises and delivery vehicles, and to audit
itstheir records and written operating procedures, and to con-
fiscate records to the extent authorized by law or rules.
(c) A wholesaler distributor shall ship only to the address
listed on the licensees's license.Wholesale drug distributors
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that deal in controlled substances shall register with the appro-
priate state controlled substance authority and with the drug
Enforcement Administration (DEA), and shall comply with all
applicable state, local and DEA regulations.

535:20-7-9. Violations and penalties [REVOKED]
(a) Penalties for violations of this Subchapter and of federal,
state and local laws and regulations are listed in Title 59, Ok-
lahoma Statutes, Section 353, et seq.
(b) Rules of conduct, violations of the rules of conduct and
other requirements of wholesalers and all applicants can be
found in this Title and in 535:25.

535:20-7-9.1. Prohibited Conduct
The following shall be considered prohibited conduct and

be a violation of these rules: Failure to follow all applicable
requirements of state and federal statutes and regulations,
including but not limited to, the Drug Supply Chain Security
Act of 2013 and rules promulgated thereunder and the Act, 59
O.S. Section 353, et seq. and Board rules, OAC 535.

(1) Engaging in the wholesale distribution of drugs
(A) with intent to defraud or deceive, failing to
maintain or provide a complete and accurate pedi-
gree and/or failure to authenticate a pedigree, when
required;
(B) and destroying, altering, concealing, or failing
to maintain complete and accurate pedigree concern-
ing any drug in their possession, when required;
(C) and having possession of drug pedigree doc-
uments required by the board and failing to authen-
ticate the matters contained in the documents as re-
quired, and nevertheless distributing or attempting to
further distribute drugs;
(D) with intent to defraud or deceive, falsely swear-
ing or certifying that they have authenticated any doc-
uments related to the wholesale distribution of drugs;
(E) and forging, counterfeiting, or falsely creating
any pedigree, falsely representing any factual matter
contained on any pedigree, or knowingly omitting to
record material information required to be recorded
in a pedigree;
(F) knowingly purchasing or receiving drugs from
a person, not authorized to distribute drugs, in whole-
sale distribution; or,
(G) selling, bartering, brokering, or transferring
drugs to a person not authorized to purchase drugs,
under the jurisdiction in which the person receives
the drug(s) in a wholesale distribution.

(2) Forging, counterfeiting, or falsely creating any la-
bel for a drug(s) or who falsely represents any factual mat-
ter contained in any label of a drug(s).
(3) Altering, mutilating, destroying, obliterating, or re-
moving the whole or any part of the labeling of a prescrip-
tion drug or the commission of any other act with respect
to a prescription drug that results in the prescription drug
being misbranded.

(5) Any violation of the rules of registrant conduct in
535:25:9 is prohibited conduct.
(6) Failing to maintain suspicious order monitoring
records in a suspicious order monitoring program; and
failing to notify the Board, within ten (10) days, of
confirmed suspicious orders.

535:20-7-10. Violations and penalties
(a) Penalties for violations of this Subchapter and of federal,
state and local laws and regulations are listed in 59 O.S. Section
353, et seq.
(b) Rules of conduct, violations of the rules of conduct and
other requirements of all applicants can be found in 535:25.

SUBCHAPTER 8. THIRD-PARTY LOGISTICS
PROVIDERS

535:20-8-1. Purpose
(a) The rules in this Subchapter set out the minimum re-
quirements for licensure as a third-party logistics provider.
(b) The rules in this Subchapter are to implement the Federal
Food, Drug, and Cosmetic Act, as amended by the Drug Sup-
ply Chain Security Act of 2013, 21 U.S.C. § 360eee, et seq.,
other applicable federal statutes and rules and the Act, 59 O.S.
Section 353 et seq. and the Board's Rules, OAC 535.

535:20-8-2. Definitions
The definitions of words or terms defined in 59 O.S. Sec-

tion 353.1 and 21 U.S.C. § 360eee are incorporated herein and
these words and terms shall have the same meaning when used
in this Subchapter as defined in these statutes, unless the con-
text clearly indicates otherwise.

535:20-8-3. Third-party logistics provider licensing
requirement

(a) If Oklahoma is the state in which a prescription drug
is shipped or is the state from which or into which a pre-
scription drug is shipped by a third-party logistics provider,
that third-party logistics provider may not ship in, into or out
of Oklahoma unless each facility of such third-party logistics
provider is licensed in Oklahoma. Such license shall be re-
newed annually by application and payment of renewal fees.
(b) If Oklahoma is the state into which a prescription drug
is shipped by a third-party logistics provider, that third-party
logistics provider shall also be licensed as a third-party logis-
tics provider by the state from which that third-party logistics
provider ships.
(c) A third-party logistics provider license is only valid
for the name, ownership and location listed on the license.
Changes of name, ownership or location require a new
third-party logistics provider license.
(d) Changes in any information required for licensure must
be reported to the Board, in writing, within ten (10) days (e.g.
facility manager, designated representative, telephone number,
etc.).
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(e) When third-party logistics provider operations are con-
ducted at more than one location, each location shall be li-
censed by the Board.
(f) A third-party logistics provider shall not operate from a
place of residence.
(g) The third-party logistics provider facility shall be located
apart and separate from any retail pharmacy licensed by the
Board.
(h) A third-party logistics provider must publicly display all
licenses and have readily available the most recent state and/or
federal inspection reports.

535:20-8-4. Minimum required information for
licensure

(a) A third-party logistics provider applicant must submit a
satisfactorily completed Board-approved application together
with the required fee.

(1) New applicants shall provide, at least, the follow-
ing:

(A) Applicant's full name, all trade or business
names used, full business address and telephone
number;
(B) Type of ownership, e.g. individual, partner-
ship, limited liability company or corporation;
(C) Name(s) of the owner(s) of the applicant, in-
cluding:

(i) if a person, the name, address, Social Se-
curity number and date of birth;
(ii) if other than a person, the name, address,
and Social Security number and date of birth of
each partner, limited liability company member or
corporate officer and corporate director and the
federal employer identification number;
(iii) if a corporation, the State of incorporation;
and
(iv) if a publicly traded corporation, the infor-
mation in (a)(1)(C)(ii) is not required for corporate
officers and corporate directors.

(D) Names of designated representatives and facil-
ity managers of the applicant, their Social Security
numbers and dates of birth;
(E) Evidence of criminal background checks and
fingerprinting of the applicant, if a person, and of all
of applicant's designated representatives and facility
managers;
(F) Proof of licensure by the state where the ap-
plicant is located (home state) and/or, if applicable,
by the U.S. Secretary of Health and Human Services,
Food and Drug Administration; and
(G) Upon the Board's written request, a list of all
manufacturers, wholesale distributors, and dispensers
for whom the third-party logistics provider provides
services at such facility.

(2) Renewal applicants shall provide those items listed
above.
(3) Any other information the Board deems necessary
to protect the public health and safety.

(b) The Board may use an outside agency, such as a National
Association of Boards of Pharmacy (NABP), at its discretion,
to inspect third-party logistics providers.

535:20-8-5. Minimum qualifications
(a) The Board shall consider, at a minimum, the following
factors in determining the eligibility for and renewal of licen-
sure of third-party logistics providers:

(1) Any finding by a law enforcement agency or regu-
latory agency that the applicant or any of its owners have
violated any federal, state, or local laws;
(2) Suspension, revocation or any other sanction
against a license currently or previously held by the
applicant or any of its owners for violations of state or
federal laws;
(3) Any finding that the applicant or any of its owners
are guilty of or pleaded guilty or nolo contendere to vio-
lating federal, state, or local criminal laws;
(4) The furnishing by the applicant of false or fraudu-
lent material in any application;
(5) Failure to maintain and/or make available to the
Board or to federal, state, or local law enforcement of-
ficials those records required to be maintained by third-
party logistics providers;
(6) Any licensee who has no record of providing third-
party logistics services involving prescription drugs dur-
ing routine inspection may have its subsequent renewal
application referred to the Board for review and possible
approval or disapproval, and such review may require the
licensee to appear before the Board; and
(7) Any other factors or qualifications that the Board
considers relevant to and consistent with the public health
and safety.

(b) A third-party logistics provider shall have and follow a
diversion detection and prevention plan that includes all pre-
scription drugs.
(c) The Board shall have the right to deny a license to an
applicant if it determines that granting such a license would
not be consistent with the public health and safety.

535:20-8-6. Personnel
(a) Third-party logistics providers shall establish and main-
tain for Board inspection a list of each partner, limited liability
company member or corporate officer and corporate director,
as well as designated representatives and facility managers, in-
cluding a description of their duties and a summary of their
qualifications.
(b) Each third-party logistics provider shall designate,
in writing on a Board-approved form, a person to serve as
the designated facility manager of the third-party logistics
provider for each location licensed. The facility manager is
responsible for all aspects of the operation of the third-party
logistics provider.
(c) No third-party logistics provider shall have as an owner,
designated representative or facility manager anyone convicted
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of any felony for conduct relating to providing third-party lo-
gistics services involving prescription drugs, any felony for vi-
olation of 21 U.S.C. § 331(i) or (k) or any felony for viola-
tion of 18 U.S.C. § 1365 relating to product tampering. No
third-party logistics provider shall have as an owner, desig-
nated representative or facility manager anyone who has vi-
olated federal or state requirements for licensure that presents
a threat of serious adverse health consequences or death to hu-
mans.

535:20-8-7. Compliance with federal, state and local
laws

(a) A third-party logistics provider shall operate in compli-
ance with all applicable federal, state, and local laws and reg-
ulations, including, but not limited to, the Drug Supply Chain
Security Act of 2013 and rules promulgated thereunder and
the Act, 59 O.S. Section 353, et seq. and the Board's rules,
OAC 535. A third-party logistics provider shall comply with
the storage practices set out in 21 U.S.C. § 360eee-3(d)(2)( C).
(b) A third-party logistics provider shall allow the Board and
authorized federal, state, and local law enforcement officials
to enter and inspect its premises and delivery vehicles, to audit
its records and written operating procedures, and to confiscate
prescription drugs and records to the extent authorized by law
or rules.
(c) When shipping to licensees, a third-party logistics
provider shall ship only to the address listed on the licensee's
license.

535:20-8-8. Prohibited conduct
The following shall be considered prohibited conduct and

be a violation of these rules: Failure to follow all applicable re-
quirements of state and federal statutes and regulations, includ-
ing, but not limited to, the Drug Supply Chain Security Act of
2013 and rules promulgated thereunder, the Act, 59 O.S. Sec-
tion 353, et seq. and the Board's rules, OAC 535.

535:20-8-9. Violations and penalties
(a) Penalties for violations of this Subchapter and of federal,
state and local laws and regulations are listed in 59 O.S. Section
353, et seq.
(b) Rules of conduct, violations of the rules of conduct and
other requirements of all applicants can be found in 535:25.

SUBCHAPTER 9. MEDICAL GAS SUPPLIERS
AND DISTRIBUTORS

535:20-9-2. Definitions
The following words or terms, when used in this Subchap-

ter, shall have the following meaning, unless the context clearly
indicates otherwise:

"Drug order" means a prescription drug order issued by a
licensed prescribermedical practitioner for medical gas.

"Medical gas" means those gases and liquid oxygen upon
which the manufacturer or distributor has, in compliance with

federal law and regulations, placed one of several cautions,
such as: "RX Only" that replaces "Caution - Federal Law
prohibits dispensing without prescription".

"Medical gas distributor" means a person licensed to
distribute medical gases on drug orders and to suppliers or
other entities licensed to use, administer, or distribute medical
gases.

"Medical gas supplier" means a person licensed to sup-
ply medical gases only on drug orders.

535:20-9-3. Medical gas suppliers
(a) Licensing requirement. Before conducting interstate
and/or intrastate transactions in Oklahoma, a medical gas
supplier shall register annually with the Board of Pharmacy.

(1) A medical gas supplier licensepermit is only valid
for the name, ownership and location listed on the license
permit. Changes of name, ownership or location shall
require a new medical gas supplier licensepermit.
(2) Changes in any information required for licensure
must be reported to the Board within ten (10) days (e.g.
manager, contact person, phone, etc.)
(3) Each location shall possess a medical gas supplier
licensepermit. A medical gas supplier licensepermit enti-
tles the licensepermit holder to store and supply medical
gas (prescription drugs) at the licensed location.
(4) A medical gas supplier shall not operate from a
place of residence.

(b) LicensesPermits shall be issued only to those medical
gas suppliers who satisfy the provisions of: (1)Title 59, O.S.,
Section 353.18 (B)(1)(2) et seq., and (2)All medical gas
supplier applicants must meet the requirements under the
Oklahoma Pharmacy Act, this Title and the rules in 535:25 for
applicants.
(c 3) Medical gas supplier applicants and registrants Ap-
plicants shall be registered with the federal Food and Drug
Administration (FDA) and meet the federal requirements to
handle medical gas,.(4)The the Prescription Drug Marketing
Act (PDMA, 21 U.S.C., Sec. 331 et seq.); and/or, (5)Anyany
other applicable federal, state, or local laws and regulations.
(d c) Minimum required information for licensure. The
minimum required information for medical gas supplier licen-
sure shall be as follows, Medical gas supplier applicants must
submit a satisfactorily completed application together with the
required fee annually. This application shall include, at least,
the following:

(1) The name, full business address, and telephone
number;
(2) All trade or business names used by the manufac-
turer applicant;
(3) Address, telephone numbers, and the names of con-
tact persons for the manufacturing facility;
(4) The type of ownership or operation (e.g., partner-
ship, corporation, or sole proprietorship);
(5) The name(s) of the owner and/or operator of the
manufacturer applicant; and
(6) Any other information the Board deems necessary
to protect the public health.
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(ed) Minimum qualifications. Medical gas suppliers must
conform to the Compressed Medical Gases Guidelines pub-
lished by the Department of Health and Human Services, Food
and Drug Administration.

(1) Medical gas suppliers must conform to all applica-
ble federal, state or local laws and regulations.
(2) The minimum qualifications shall be the same as
those set forth in 535:25 and this Chapter. The Board shall
consider, at a minimum, the following factors in reviewing
the qualifications of persons who engage in the supplying
of medical gases:

(A) Any convictions of the applicant under any
federal, state, or local laws relating to drugs, drug
samples, manufacture, packager, wholesale or retail
drug distribution, or distribution of controlled sub-
stances;
(B) Any felony convictions of the applicant under
federal, state, or local laws;
(C) The applicant's past experience in the handling,
manufacture, packaging or distribution of drugs, in-
cluding controlled substances;
(D) The furnishing by the applicant of false or
fraudulent material in any application made in con-
nection with drug or device handling, manufacturing,
packing, or distribution;
(E) Suspension, sanction, or revocation by federal,
state, or local government of any license currently
or previously held by the applicant for the handling,
manufacture, packaging, or distribution of any drugs,
including controlled substances; or by any of its own-
ers for violation of state or federal laws regarding
drugs or devices;
(F) Compliance with licensing requirements under
previously granted licenses, if any;
(G) Compliance with requirements to maintain
and/or make available to the State Board of Pharmacy
or to federal, state, or local law enforcement officials
those records required under this section; and,
(H) Any other factors or qualifications the Board
considers relevant to and consistent with the public
health and safety.

(3) The Board shall have the right to deny a license to an
applicant if it determines that the granting of such a license
would not be consistent with the public health and safety.

(f e) Personnel. Personnel employed by medical gas suppli-
ers shall have sufficient education, training, and/or experience
to perform assigned functions and comply with federal, state
and local licensing requirements.
(g f) Minimum requirements for storage, handling, and
records. Medical gas suppliers must meet minimum require-
ments for storage and handling, and for the establishment and
maintenance of distribution records for medical gases.

(1) The following shall describe the minimum require-
ments for the storage and handling handing of medical gas
prescription drugs, and for the establishment and mainte-
nance of drug records by medical gas suppliers and their
officers, agents, representatives, and employees.

(A) All medical gas suppliers of drugs shall con-
form to U. S. Food and Drug Administration (FDA)
requirements for medical gas prescription drugs.
(B) All medical gas suppliers shall conform to the
Oklahoma Pharmacy Act and the rules of this Title.
(C) Each facility at which drugs are stored, ware-
housed, handled, held, offered, marketed, or dis-
played shall:

(i) Be licensed by the Board;
(ii) Be of suitable size and construction to
facilitate cleaning, maintenance, and proper oper-
ations;
(iii) Have storage areas designed to provide
adequate lighting, ventilation, temperature, san-
itation, humidity, space, equipment and security
conditions;
(iv) Have a quarantine area for storage of drugs
that are outdated, damaged, deteriorated, mis-
branded, or adulterated, or that are in immediate
or sealed, secondary containers that have been
opened;
(v) Be maintained in a clean and orderly condi-
tion; and,
(vi) Be free from infestation by insects, rodents,
birds, or vermin of any kind.

(2) Medical gases housed by a medical gas supplier
shall conform to the Compressed Medical Gases Guide-
lines published by the Department of Health and Human
Services, Food and Drug Administration.

(h g) Prescription requirement. Medical gas suppliers shall
not supply medical gas without a drug order. Drug orders may
be issued for institutional or licensed prescribermedical practi-
tioner office use as well as to a patient.

(1) An original or copy of a prescription drug order
must be kept at the licensed location supplying the medical
gas.
(2) A prescription drug order is only valid for one (1)
year. Prescription drug orders shall be maintained for five
years and be readily retrievable and available at inspection.

(i h) Minimum requirements for storage, handling, and
records for medical gas. The following shall describe the
minimum requirements for the storage and handlinghanding of
medical gas prescription drugs, and for the establishment and
maintenance of drug records by medical gas suppliers and their
officers, agents, representatives, and employees.

(1) Security. Each facility used for medical gases shall
be secure from unauthorized entry.

(A) Access from outside the premises shall be kept
to a minimum and be well controlled.
(B) The outside perimeter of the premises shall be
well-lighted.
(C) Entry into areas where drugs are held shall be
limited to authorized personnel.
(D) All medical gas suppliers shall establish and
maintain controls and systems that protect against, de-
tect, and document any instances of theft, diversion,
or counterfeiting. When appropriate, the security
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system shall provide protection against theft or diver-
sion that is facilitated or hidden by tampering with
computers or electronic records.
(E) All medical gas suppliers shall establish and
maintain a suspicious order monitoring program for
controlled substances and dangerous drugs with a
high likelihood of abuse:

(i) The medical gas supplier must not ship the
customer's order if the order is confirmed as suspi-
cious;
(ii) Each medical gas supplier shall notify the
Board, within ten (10) days, if an order is con-
firmed as suspicious; and,
(iii) Medical gas suppliers shall establish
guidelines and procedures for identifying dan-
gerous drugs with a high likelihood of abuse and
suspicious orders.

(2) Storage. All drugs shall be stored at appropriate
temperatures and under appropriate conditions in accor-
dance with requirements, if any, in the labeling of such
drugs, or with the requirements in the current edition of an
official compendium, such as the United States Pharma-
copeia/National Formulary (USP/NF).

(A) If no storage requirements are established for
a drug, the drug may be held at "controlled" room
temperature, as defined in an official compendium,
to help ensure that its identity, strength, quality, and
purity are not adversely affected.
(B) Appropriate manual, electromechanical,
or electronic temperature and humidity recording
equipment, devices, and/or logs shall be utilized to
document proper storage of drugs, if required.
(C) The recordkeeping requirement in this Chapter
for medical gas suppliers shall be followed for all
stored drugs.

(3) Examination of materials. Upon receipt, each
outside shipping container shall be visually examined for
identity and to prevent the acceptance of contaminated
drugs or chemicals that are unfit. This examination shall
be adequate to reveal container damage that would suggest
possible contamination or other damage to the contents.

(A) Each outgoing shipment shall be carefully in-
spected for identity of the drug products and to ensure
that there is no delivery of drugs that have been dam-
aged in storage or held under improper conditions.
(B) The recordkeeping requirement in this Chapter
shall be followed for all incoming and outgoing drugs.

(4) Returned, damaged, and outdated drugs. Drugs
that are outdated, damaged, deteriorated, misbranded, or
adulterated shall be quarantined and physically separated
from other drugs until they are destroyed.

(A) If the conditions under which a drug has been
returned cast doubt on the drug's safety, identity,
strength, quality or purity, then the drug shall be
destroyed, unless examination, testing, or other in-
vestigation proves that the drug meets appropriate
standards of safety, identity, quality, strength, and
purity. In determining whether the conditions under

which a drug has been returned cast doubt on the
drug's safety, identity, strength, quality or purity, the
medical gas supplier shall consider, among other
things:

(i) The conditions under which the drug has
been held, stored or shipped before or during its
return; and,
(ii) The condition of the drug and its container,
carton, or labeling, as a result of storage or ship-
ping.

(B) The recordkeeping requirements for medical
gas suppliers in this Chapter shall be followed for
all outdated, damaged, deteriorated, misbranded or
adulterated drugs.

(5) Recordkeeping. Medical gas suppliers shall
establish and maintain inventories and records of all trans-
actions regarding the receipt and distribution or other
disposition of drugs.

(A) Inventories and records shall be made available
for inspection and photocopying by authorized fed-
eral, state, or local law enforcement agency officials
for a period of two (2) years following disposition of
the drugs.
(B) Records described in this section that are kept
at the inspection site or that can be immediately re-
trieved by computer or other electronic means shall
be readily available for authorized inspection dur-
ing the retention period. Records kept at a central
location apart from the inspection site and not elec-
tronically retrievable shall be made available for
inspection within two (2) working days of a request
by an authorized official of a federal, state, or local
law enforcement agency.
(C) Each medical gas supplier should maintain an
ongoing list of persons with whom they do business.

(6) Written policies and procedures. Medical gas
suppliers shall establish, maintain, and adhere to written
policies and procedures, which shall be followed for the
receipt, security, storage, inventory, and distribution of
drugs, including policies and procedures for identifying,
recording, and reporting losses or thefts, and for correcting
all errors and inaccuracies in inventories.

(A) Medical gas suppliers shall include in their
written policies and procedures the following;: (i)
A procedure to be followed for handling recalls and
withdrawals of drugs. Such procedure shall be ade-
quate to deal with recalls and withdrawals due to any:

(iI) Action initiated at the request of the Food
and Drug Administration (FDA) or other federal,
state, or local law enforcement or other govern-
ment agency, including the Board of Pharmacy;
(iiII) Voluntary action by the medical gas sup-
plier to remove defective or potentially defective
drugs from the market; or
(iiiIII) Action undertaken to promote public
health and safety by replacing of existing mer-
chandise with an improved product or new pack-
age design.
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(B) A procedure to ensure that medical gas sup-
pliers prepare for, protect against, and handle a crisis
that affects security or operation of any facility in the
event of strike, fire, flood, or other natural disaster, or
other situations of local, state or national emergency.
(C) A procedure to ensure that any outdated drugs
shall be segregated from other drugs and destroyed.

(i) This procedure shall provide for written
documentation of the disposition of outdated
drugs.
(ii) This documentation shall be maintained
for two (2) years after disposition of the outdated
drugs.

(7) Responsible persons. Medical gas suppliers shall
establish and maintain lists of officers, directors, managers
and other persons in charge of drug distribution, storage,
and handling, including a description of their duties and a
summary of their qualifications.
(8) Compliance with federal, state and local laws.
Medical gas suppliers shall operate in compliance with
applicable federal, state, and local laws and regulations.

(A) Medical gas suppliers shall permit the Board
of Pharmacy and authorized federal, state, and local
law enforcement officials to enter and inspect their
premises and delivery vehicles, and to audit their
records and written operating procedures and to con-
fiscate records, to the extent authorized by law and
rule.
(B) Medical gas suppliers that deal in controlled
substances shall register with the appropriate state
controlled substance authority and with the Drug En-
forcement Administration (DEA), and shall comply
with all applicable state, local and DEA regulation.

(9) Salvaging and reprocessing. Medical gas sup-
pliers shall be subject to the provisions of any applicable
federal, state or local laws or regulations that relate to drug
product salvaging or reprocessing including U.S. 21 CFR
Parts 207, 210 and 211.

535:20-9-4. Medical gas distributors
(a) Licensing requirement. Before conducting interstate
and or intrastate transactions in Oklahoma, a medical gas
distributor shall register annually with the Board of Pharmacy.

(1) A medical gas distributor licensepermit is only
valid for the name, ownership and location listed on the
license permit. Changes of name, ownership or location
shall require a new medical gas distributor licensepermit.
(2) Changes in any information required for licensure
must be reported to the Board within ten (10) days (e.g.
manager, contact person, phone, etc.)
(3) Each location shall possess a medical gas distrib-
utor licensepermit. Medical gas distributor licensepermit
entitles the permit holder to store and distribute medical
gas (prescription drugs) at the licensed location.
(4) A medical gas distributor shall not operate from a
place of residence.

(b) LicensesPermits shall be issued only to those medical
gas distributors who satisfy the provisions of: (1)Title 59,

O.S., Section 353.18 (B)(1)(2) et seq., and (2)All medical
gas supplier applicants must meet the requirements under the
Oklahoma Pharmacy Act, this Title and the rules in 535:25 for
applicants.
(c 3) Medical gas distributor applicants and registrants
Applicants shall be registered with the federal Food and Drug
Administration (FDA) and meet the federal requirements to
handle medical gas,.(4)Thethe Prescription Drug Marketing
Act (PDMA, 21 U.S.C., Sec. 331 et seq.); and/or, (5)Anyany
other applicable federal, state, or local laws and regulations.
(d c) Minimum required information for licensure. The
minimum required information for medical gas distributors
licensure shall be as follows, Medical gas distributor applicants
must submit a satisfactorily completed application together
with the required fee annually. This application shall include,
at least, the following:

(1) The name, full business address, and telephone
number;
(2) All trade or business names used by the manufac-
turer applicant;
(3) Address, telephone numbers, and the names of con-
tact persons for the manufacturing facility;
(4) The type of ownership or operation (e.g., partner-
ship, corporation, or sole proprietorship);
(5) The name(s) of the owner and/or operator of the
manufacturer applicant; and
(6) Any other information the Board deems necessary
to protect the public health.

(e d) Minimum qualifications. Medical gas distributors
must conform to the Compressed Medical Gases Guidelines
published by the Department of Health and Human Services,
Food and Drug Administration.

(1) Medical gas distributors must conform to all appli-
cable federal, state or local laws and regulations.
(2) The minimum qualifications shall be the same as
those set forth in 535:25 and this Chapter. The Board shall
consider, at a minimum, the following factors in reviewing
the qualifications of persons who engage in medical gas
distribution:

(A) Any convictions of the applicant under any
federal, state, or local laws relating to drugs, drug
samples, manufacture, packager, wholesale or retail
drug distribution, or distribution of controlled sub-
stances;
(B) Any felony convictions of the applicant under
federal, state, or local laws;
(C) The applicant's past experience in the handling,
manufacture, packaging or distribution of drugs, in-
cluding controlled substances;
(D) The furnishing by the applicant of false or
fraudulent material in any application made in con-
nection with drug or device handling, manufacturing,
packing, or distribution;
(E) Suspension, sanction, or revocation by federal,
state, or local government of any license currently
or previously held by the applicant for the handling,
manufacture, packaging, or distribution of any drugs,
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including controlled substances; or by any of its own-
ers for violation of state or federal laws regarding
drugs or devices;
(F) Compliance with licensing requirements under
previously granted licenses, if any;
(G) Compliance with requirements to maintain
and/or make available to the State Board of Pharmacy
or to federal, state, or local law enforcement officials
those records required under this section; and,
(H) Any other factors or qualifications the Board
considers relevant to and consistent with the public
health and safety.

(3) The Board shall have the right to deny a license to an
applicant if it determines that the granting of such a license
would not be consistent with the public health and safety.

(f e) Personnel. Personnel employed by medical gas dis-
tributors shall have sufficient education, training, and/or
experience to perform assigned functions and comply with
federal, state and local licensing requirements.
(g f) Minimum requirements. Medical gas distributors
must meet minimum requirements for storage and handling,
and for the establishment and maintenance of distribution
records for medical gases.

(1) The following shall describe the minimum require-
ments for the storage and handling handing of medical gas
prescription drugs, and for the establishment and mainte-
nance of drug records by medical gas distributors and their
officers, agents, representatives, and employees.

(A) All medical gas distributors of drugs shall con-
form to U. S. Food and Drug Administration (FDA)
requirements for medical gas prescription drugs.
(B) All medical gas distributors shall conform to
the Oklahoma Pharmacy Act and the rules of this
Title.
(C) Each facility at which drugs are stored, ware-
housed, handled, held, offered, marketed, or dis-
played shall:

(i) Be licensed by the Board;
(ii) Be of suitable size and construction to
facilitate cleaning, maintenance, and proper oper-
ations;
(iii) Have storage areas designed to provide
adequate lighting, ventilation, temperature, sani-
tation, humidity, space, equipment, and security
conditions;
(iv) Have a quarantine area for storage of drugs
that are outdated, damaged, deteriorated, mis-
branded, or adulterated, or that are in immediate
or sealed, secondary containers that have been
opened;
(v) Be maintained in a clean and orderly condi-
tion; and,
(vi) Be free from infestation by insects, rodents,
birds, or vermin of any kind.

(2) Medical gases housed by a medical gas distributor
shall conform to the Compressed Medical Gases Guide-
lines published by the Department of Health and Human
Services, Food and Drug Administration.

(h g) Prescription requirements. Medical gas distributors
shall distribute only to an entity licensed to receive medical gas
or upon a prescriber's practitioner's drug order. A pharmacy,
dentist, or licensed prescriber's practitioner's practice license
verifies their authority to receive Rx Only medical gases.

(1) An original or copy of a prescription drug order
must be kept at the licensed location distributing the medi-
cal gas.
(2) A prescription drug order is only valid for one (1)
year. Prescription drug orders shall be maintained for five
years and be readily retrievable and available at inspection.
(3) Distributors that sell to licensed medical gas suppli-
ers must keep an updated copy of each supplier's license on
file.

(i h) Minimum requirements for storage, handling and
records for medical gas Rx Only drugs. The following
shall describe the minimum requirements for the storage
and handling of medical gas prescription drugs, and for the
establishment and maintenance of drug records by medical
gas distributors and their officers, agents, representatives, and
employees.

(1) Security. Each facility used for medical gases shall
be secure from unauthorized entry.

(A) Access from outside the premises shall be kept
to a minimum and be well controlled.
(B) The outside perimeter of the premises shall be
well-lighted.
(C) Entry into areas where drugs are held shall be
limited to authorized personnel.
(D) All medical gas distributors shall establish and
maintain controls and systems that protect against, de-
tect, and document any instances of theft, diversion,
or counterfeiting. When appropriate, the security
system shall provide protection against theft or diver-
sion that is facilitated or hidden by tampering with
computers or electronic records.
(E) All medical gas distributors shall establish and
maintain a suspicious order monitoring program for
controlled substances and dangerous drugs with a
high likelihood of abuse:

(i) The medical gas distributor must not ship
the customer's order if the order is confirmed as
suspicious;
(ii) Each medical gas distributor shall notify
the Board, within ten (10) days, if an order is con-
firmed as suspicious; and,
(iii) Medical gas distributors shall establish
guidelines and procedures for identifying dan-
gerous drugs with a high likelihood of abuse and
suspicious orders.

(2) Storage. All drugs shall be stored at appropriate
temperatures and under appropriate conditions in accor-
dance with requirements, if any, in the labeling of such
drugs, or with the requirements in the current edition of an
official compendium, such as the United States Pharma-
copeia/National Formulary (USP/NF).

(A) If no storage requirements are established for
a drug, the drug may be held at "controlled" room
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temperature, as defined in an official compendium,
to help ensure that its identity, strength, quality, and
purity are not adversely affected.
(B) Appropriate manual, electromechanical,
or electronic temperature and humidity recording
equipment, devices, and/or logs shall be utilized to
document proper storage of drugs, if required.
(C) The recordkeeping requirement in this Chapter
for medical gas distributors shall be followed for all
stored drugs.

(3) Examination of materials. Upon receipt, each
outside shipping container shall be visually examined for
identity and to prevent the acceptance of contaminated
drugs or chemicals that are unfit. This examination shall
be adequate to reveal container damage that would suggest
possible contamination or other damage to the contents.

(A) Each outgoing shipment shall be carefully in-
spected for identity of the drug products and to ensure
that there is no delivery of drugs that have been dam-
aged in storage or held under improper conditions.
(B) The recordkeeping requirement in this Chapter
shall be followed for all incoming and outgoing drugs.

(4) Returned, damaged, and outdated drugs. Drugs
that are outdated, damaged, deteriorated, misbranded, or
adulterated shall be quarantined and physically separated
from other drugs until they are destroyed.

(A) If the conditions under which a drug has been
returned cast doubt on the drug's safety, identity,
strength, quality or purity, then the drug shall be
destroyed, unless examination, testing, or other in-
vestigation proves that the drug meets appropriate
standards of safety, identity, quality, strength, and
purity. In determining whether the conditions under
which a drug has been returned cast doubt on the
drug's safety, identity, strength, quality or purity, the
medical gas distributors shall consider, among other
things:

(i) The conditions under which the drug has
been held, stored or shipped before or during its
return; and,
(ii) The condition of the drug and its container,
carton, or labeling, as a result of storage or ship-
ping.

(B) The recordkeeping requirements for medical
gas distributors in this Chapter shall be followed for
all outdated, damaged, deteriorated, misbranded or
adulterated drugs.

(5) Recordkeeping. Medical gas distributors shall
establish and maintain inventories and records of all trans-
actions regarding the receipt and distribution or other
disposition of drugs.

(A) Inventories and records shall be made available
for inspection and photocopying by authorized fed-
eral, state, or local law enforcement agency officials
for a period of two (2) years following disposition of
the drugs.

(B) Records described in this section that are kept
at the inspection site or that can be immediately re-
trieved by computer or other electronic means shall
be readily available for authorized inspection dur-
ing the retention period. Records kept at a central
location apart from the inspection site and not elec-
tronically retrievable shall be made available for
inspection within two (2) working days of a request
by an authorized official of a federal, state, or local
law enforcement agency.
(C) Each medical gas distributor should maintain
an ongoing list of persons with whom they do busi-
ness.

(6) Written policies and procedures. Medical gas
distributors shall establish, maintain, and adhere to written
policies and procedures, which shall be followed for the
receipt, security, storage, inventory, and distribution of
drugs, including policies and procedures for identifying,
recording, and reporting losses or thefts, and for correcting
all errors and inaccuracies in inventories.

(A) Medical gas distributors shall include in their
written policies and procedures the following; : (i)
A procedure to be followed for handling recalls and
withdrawals of drugs. Such procedure shall be ade-
quate to deal with recalls and withdrawals due to any:

(iI) Action initiated at the request of the Food
and Drug Administration (FDA) or other federal,
state, or local law enforcement or other govern-
ment agency, including the Board of Pharmacy;
(iiII) Voluntary action by the medical gas distrib-
utor to remove defective or potentially defective
drugs from the market; or
(iiiIII) Action undertaken to promote public
health and safety by replacing of existing mer-
chandise with an improved product or new pack-
age design.

(B) A procedure to ensure that medical gas distrib-
utors prepare for, protect against, and handle a crisis
that affects security or operation of any facility in the
event of strike, fire, flood, or other natural disaster, or
other situations of local, state or national emergency.
(C) A procedure to ensure that any outdated drugs
shall be segregated from other drugs and destroyed.

(i) This procedure shall provide for written
documentation of the disposition of outdated
drugs.
(ii) This documentation shall be maintained
for two (2) years after disposition of the outdated
drugs.

(7) Responsible persons. Medical gas distributors
shall establish and maintain lists of officers, directors,
managers and other persons in charge of drug distribution,
storage, and handling, including a description of their
duties and a summary of their qualifications.
(8) Compliance with federal, state and local laws.
Medical gas distributors shall operate in compliance with
applicable federal, state, and local laws and regulations.
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(A) Medical gas distributors shall permit the Board
of Pharmacy and authorized federal, state, and local
law enforcement officials to enter and inspect their
premises and delivery vehicles, and to audit their
records and written operating procedures and to con-
fiscate records, to the extent authorized by law and
rule.
(B) Medical gas distributors that deal in controlled
substances shall register with the appropriate state
controlled substance authority and with the Drug En-
forcement Administration (DEA), and shall comply
with all applicable state, local and DEA regulation.

(9) Salvaging and reprocessing. Medical gas distrib-
utors shall be subject to the provisions of any applicable
federal, state or local laws or regulations that relate to drug
product salvaging or reprocessing including U.S. 21 CFR
Parts 207, 210 and 211.

535:20-9-5. Violations and penalties
(a) Penalties for violations of this Subchapter and of federal,
state and local laws and regulations are listed in Title 59, Okla-
homa Statutes,O.S. Section 353, et seq.
(b) Rules of conduct, violations of the rules of conduct and
other requirements of medical gas suppliers and medical gas
distributors and all applicants can be found in this Title and in
535:25 as defined in Title 59, O.S.Section 353.1.

535:20-9-6. Prohibited conduct
(a) The following shall be considered prohibited conduct
and be a violation of these rules: Failure to follow all applica-
ble requirements of state and federal statutes and regulations,
including, but not limited to, the Drug Supply Chain Security
Act of 2013 and rules promulgated thereunder, the Act, 59
O.S. Section 353, et seq. and the Board's rules, OAC 535.

(1) Engaging in medical gas distributing of drugs
(A) with intent to defraud or deceive, failing to
maintain or provide a complete and accurate record,
when required;
(B) destroying, altering, concealing, or failing to
maintain complete and accurate records for any drug
packaging, when required;
(C) knowingly purchasing or receiving drugs from
a person, not authorized to distribute drugs, or,
(D) selling, bartering, brokering, or transferring
drugs to a person not authorized to purchase drugs,
under the jurisdiction in which the person receives the
drug(s).

(2) Forging, counterfeiting, or falsely creating any
label for a drug(s) or who falsely represents any factual
matter contained in any label of a drug(s).
(3) Altering, mutilating, destroying, obliterating, or
removing the whole or any part of the labeling of a drug
or the commission of any other act with respect to a drug;
that results in the drug being misbranded.
(4) supplying, packaging, purchasing, selling, deliver-
ing or bringing into the state contraband drug(s), or anyone

who illegally possesses any amount of contraband drug(s);
or,

(b) Any violation of the rules of registrant conduct in
535:25-9 is prohibited conduct.

[OAR Docket #15-576; filed 6-15-15]
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59 O.S., Sec. 353.7, 353.13, 353.13A, 353.16A, 353.17, 353.18, 353.20,
353.22, 353.24 - 353.26, 353.29, 354, and 367.8; Title 51 OS 24A et seq.; Title
75 OS, Sec 2-201, 2-208, and 2-210.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

October 24, 2014
COMMENT PERIOD:

November 17, 2014 through January 14, 2015
PUBLIC HEARING:

January 14, 2015
ADOPTION:

January 14, 2015
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SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

January 20, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTION:

n/a
INCORPORATION BY REFERENCE:

n/a
ANALYSIS:

The revision in 535:25-1-1 corrects grammar, clarifies the rule, removes
the old (d) as well as renumbers the subsections that follow. The revision in
535:25-3-3, 535:25-3-4 and 535:25-3-7 standardize Board reference, improve
grammar and clarity of the rules; make changes due to the new federal drug
quality and security act; and they change parenteral to sterile compounding.

The revision in 535:25-3-5 modified the multiple license and permits
section, 535:25-3-7 modifies requirements and notices at change; and it
clarifies the requirement that a new license must be issued prior to drugs being
moved to or stored at a new address; the changes improve grammar and clarity
of the rule. Requirements for licensees are added at 535:25-3-8.

The revision in 535:25-5-1 change inspector warning notices. Revisions in
535:25-5-3 535:25-5-5, 535:25-7-3, 535:25-7-4, 535:25-7-6, and 535:25-7-6
improve the grammar, punctuation and clarity of these rules; and they
standardize Board references. A new 535:25-6-3 rule is added regarding
post-military service applicants. The revision in 535:25-7-5 expands
prohibition to mid-level practitioners.

Revisions in 535:25-9-1 corrects the scope and purpose statement.
Revisions in 535:25-9-3 standardized Board and Oklahoma and federal law
references. Revisions in 535:25-9-4 correct grammar, punctuation, and clarify
the rules. The revision in 535:25-9-8 improve grammar and change the rules
regarding effective controls and violations of registrant conduct. The change
in 535:25-9-9 corrects the grammar on the rule. Added in 535:25-9-10 are
rules regarding patient safety, while revised in 535:25-9-11 are rules regarding
arrangements inimical to public health; 535:25-9-12 regarding professional
fee and 535:25-9-13 regarding auto refills.
CONTACT PERSON:

Dr. John A. Foust, Executive Director, Oklahoma State Board of
Pharmacy, 2920 N Lincoln Boulevard Suite A, Oklahoma City, OK
73105-4212, Phone number 405 521-3815

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. GENERAL REQUIREMENTS

535:25-1-1. Purpose
(a) The rules of this Chapter regulate the sale of drugs,
medicines, chemicals and poisons in order to and prevent
illegal diversion of dangerous drugs.
(b) The rules of this Chapter further describe requirements
applicableand exclusions referring to various registrants.
(c) The rules of this Chapter describe an inspector's notice
to registrants to correct deficiencies and give notice of compli-
ance.
(d) The rules of this Chapter describe the method which reg-
istrants must use to formally lift the suspension and/or proba-
tion from their license, permit, and/or certificate.
(e) The rules of this Chapter describe minimum qualifica-
tions and requirements for all applicants and registrants.

(e f) The rules of this Chapter describe registrant conduct and
violations of registrant conduct.

SUBCHAPTER 3. APPLICANTS, REGISTRANTS,
AND APPLICATIONS

535:25-3-3. Qualifications and requirements for
registrant applicants

(a) The Board shall consider at least the following factors
in reviewing the qualifications of registrants or applicants for
licensure e.g.:

(1) Any charges, convictions, receipt of deferred sen-
tence or deferred prosecution, or pleading of no contest
of the applicant or registrant under any federal, state, or
local laws relating to drug samples, drug distribution, or
distribution of controlled substances;
(2) Any felony charges, convictions, receipt of deferred
sentence or deferred prosecution, or pleading of no contest
of the applicant or registrant under federal, state, or local
laws;
(3) The applicant's or registrant's past experience with
prescription drugs, including controlled substances;
(4) The furnishing by the applicant or registrant of
fictitious, false, misleading, or fraudulent material in any
application (original, new or renewal) or failing to provide
information relevant to this application;
(5) The suspension or revocation by federal, state, or
local government of any license currently or previously
held by the applicant or registrant;
(6) Compliance with licensing requirements under pre-
viously granted licenses, if any;
(7) Compliance with requirements to maintain and/or
make available to the State Board of Pharmacy or to fed-
eral, state, or local law enforcement officials those records
required by rule and law under this section;
(8) Abuse of alcohol or habit-forming drugs, or use of
illegal CDS drugs or positive drug screen for such illegal
substance or itsits' metabolite;
(9) Practicing as a registrant without reasonable skill
and safety by reason of use and/or abuse of drugs, nar-
cotics, chemicals or any other type of material, or as a
result of any mental or physical condition; and,
(10) Any other factors or qualifications the Board con-
siders relevant to and consistent with the public health and
safety.

(b) The applicant shall be forthright and open in the provi-
sion of information to the Board in the application process. No
license, permit or certificate shall be awarded to an applicant
who does not provide the Board with complete open and honest
responses to all requests for information.
(c) The applicant shall be candid in regards to providing
information related to any academic misconduct, malpractice,
legal, or disciplinary action.
(d) The applicant shall fully and completely disclose own-
ership of any pharmacy, wholesaler, distributor, manufacturer,
repackager,packager,third-party logistics provider, outsourc-
ing facility, medical gas supplier or medical gas distributor or
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any other person licensed by the Board.under Title 59 O.S.
Section 353.18.
(e) The Board shall have the right to deny a license to an
applicant or registrant if it determines that the granting of such
a license would not be consistent with the public health and
safety.

535:25-3-4. Requirements for applicants or
registrants who have had Board action
taken against any license, permit or
certificate

(a) If the Board approves an application of an applicant or
registrant who has had a previous registration, license, permit,
or certificate which was revoked or subject to Board action at
cancellation, the applicant shall be subject to the following
terms:

(1) A minimum of two year probation.
(2) Anyany specific requirements placed on the appli-
cant by the Board based on the previous action, or pending
action, and applicant's or registrant's current status.

(b 3) Any subsequent violations by the applicant or registrant
shall subject the applicant or registrant to cumulative action
based on previous violation on the previous license and the
current violation.
(c 4) Failure of the applicant or registrant to meet any terms
or requirements of the Board shall subject the applicant or
registrant to Board action based on current failure and previous
Board action against an applicant or a registrant previous
license.License
(d b) The Board shall have the right to order any additional
terms or conditions that it determines are required to protect
the public health and safety.

535:25-3-5. Multiple licenses / permits
(a) Pharmacy, and Manufacturer, Repackager Pack-
ager, or Wholesaler, Distributor or Third-party logistics
provider. A There shall be no multiple licensing that would
include a pharmacy shall not be licensed in the same location
as anda manufacturer, orrepackager, packager or whole-
salerwholesale distributor or third party logistics provider in
the same location.
(b) Pharmacy/Pharmacy. No more than one pharmacy
license will be allowed in one location.
(c) Wholesaler/Wholesaler. MoreNo more than one
wholesale distributor license will not be allowed in one loca-
tion.
(d) Wholesaler/Repackager Packager. The licensing of
a wholesaler distributor and a repackagerpackager in the same
location will be allowed.
(e) Pharmacy/Drug Supplier. The licensing of a pharmacy
license and pharmacy drug supplier permit in the same location
will be allowed.
(f) Pharmacy / Outsourcing Facility. The licensing of a
pharmacy and an outsourcing facility will be allowed when
state and federal requirements are met.

(g) Pharmacy/Sterile compoundingParenteral. The
licensing of a pharmacy and a sterile compounding parenteral
pharmacy permit in the same location will be allowed.
(g h) Intern/Technician. Applicants may not hold an intern
license and a technician permit at the same time.
(hi) Pharmacist/Technician. Applicants may not hold a
pharmacist license and a technician permit at the same time.
A pharmacist who has had Board action taken against his
pharmacist license for whatever reason and no longer holds
a current pharmacist license is not eligible for a technician
permit.

535:25-3-7. Change requirements and notification
(a) Change of name, ownership, and/or location shall require
a new license for on all business permits, certificates or licenses
(e.g. pharmacy, wholesale distributor wholesaler, repackager
packager, manufacturer, outsourcing facility, third-party logis-
tics provider, medical gas supplier and distributor, training ar-
eas, sterile compounding parenteral, drug supplier, etc.)

(1) A change of ownership occurs when:
(A) the original owner(s) transfers 20% or more of
the ownership of the entity owning the license, permit
or certificate to another owner;
(B) a change of 20% or more of the ownership of
the entity owning the license, permit or certificate
occurs (for example, when the corporation owning
the license, permit or certificate sells 20% or more of
the stock); or
(B C) a change of ownership form occurs (for exam-
ple, from a sole proprietor ownership to a partnership,
limited liability company or corporation).

(2) Any ownership change not reported as a change of
ownership because it involves a transfer of less than 20%
of the ownership of the entity owning the license, permit
or certificate must be reported at the next renewal of the
entity license, permit or certificate.
(3) For publicly traded corporations, a routine sale
of stock is not a change of ownership. (Note: a publicly
traded corporation is a corporation owned by stockholders
who are members of the general public and who trade
shares publicly, often through a listing on a stock ex-
change.)

(b) Changes:
(1) Changes of ownership, name, and/or location will
require a new license, special inspection and special in-
spection fee.
(2) All changes in any information required for licen-
sure must be reported to the Board within ten (10) days
(e.g. for businesses the address, manager, contact person,
phone, etc. and/or for individuals name, address, etc.)
(3) Address change requires a new license prior to
drugs being moved or stored at the new address, see (1)
above.

(c) Every applicant for change or renewal of license, permit
or certificate shall meet the requirements in 535:25 at a mini-
mum.
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(d) Changes in any information required for licensure must
be reported to the Board within ten (10) days (e.g. for busi-
nesses the manager, contact person, phone, etc. and/or for in-
dividuals name, address, etc.)

535:25-3-8. Requirements for Licensees
(a) Licensees shall sell, ship, deliver, etc. only to the address
listed on the receiving licensee's license.
(b) Licensees that store, ship, sell, deliver, or handle drugs
shall not operate from a place of residence
(c) Licensees shall not receive drugs at other than the ad-
dress listed on their license.

SUBCHAPTER 5. GENERAL REQUIREMENTS
OR PROCEDURES

535:25-5-1. Inspector's warning notice
(a) Purpose. An inspector's warning notice protects public
health by allowing registrants to expeditiously correct vio-
lations of laws and rules, and report these corrections to the
Board in writing.
(b) Recipient. A warning notice may be issued to any regis-
trant found to be violating the rules of this Title (OAC 535), Ok-
lahoma Statutes, Title 59,O.S. Section 353 et seq., and/or any
federal, state or and local laws and rules.
(c) Issuance. An inspector may issue a warning notice at the
time a violation is found.
(d) Filing. The warning notice shall become an integral part
of a file.
(e) Failure to respond. A recipient's failure to satisfactorily
respond within ten days to a warning notice may be referred by
the Director to the Board for review or complaint and hearing.
(e f) Board review of two warning notices. Any regis-
trant receiving atwo or more warning notice noticeswithin a
twelve-month period may be referred by the Director to the
Board for review or complaint and hearing.

535:25-5-3. Drug Screening
(a) Any individual registrant who is suspended and/or placed
on probation may be required to submit to random drug screen-
ing.
(b) Random drug screening required by the Board shallwill
be done at the registrant's expense.

535:25-5-5. Prescription drug (Rx only) purchases
and record requirements

(a) All registrants shall keep adequate records to assure that
prescription drugs are legally received and/or distributed or
dispensed, as appropriate. Such records shall include, but not
be limited to, all prescription drug purchase (e.g. invoices,
etc.) and inventory records and shall be maintained and be
readily retrievable for a period of at least 2 years.

(b) Prescription drug purchases may only be made from enti-
ties licensed to sell prescription drugs. A registrant shall exer-
cise professional judgment regarding the purchase of prescrip-
tion drugs in order to assure a safe, sanitary and legal prescrip-
tion drug supply is maintained.

SUBCHAPTER 6. POST-MILITARY SERVICE
APPLICANTS

535:25-6-1. [RESERVED]

535:25-6-2. [RESERVED]

535:25-6-3. Post-Military service applicants
(a) The Board shall consider the equivalent education, train-
ing and experience completed by an applicant for licensure
while the applicant was a member of the United States Armed
Forces or Reserves, National Guard of any state, the Military
Reserves of any state, or the Naval militias of any state, and ap-
ply it in the manner most favorable toward satisfying the qual-
ifications for issuance of a license or approval for license ex-
amination.
(b) The Board shall expedite the process of licensure by reci-
procity for applicants whose spouse is an active duty member
of the Armed Forces of the United States if:

(1) the military service member is on active duty within
Oklahoma or claims permanent residency within Okla-
homa for the six (6) months prior to assignment to active
duty or during the period of active duty; and,
(2) the applicant left employment in another state to
accompany the military service member spouse to Okla-
homa.

SUBCHAPTER 7. RULES OF REGISTRANT
CONDUCT

535:25-7-3. Registrant conduct
(a) Registrants shall willat all times conduct business in con-
formity with all federal, state and municipal laws at all times.
(b) Registrants shall conduct themselves at all times in a
manner that will entitle them to the respect and confidence of
the community in which they practice.
(c) Abuse of Registrants shall not abuse alcohol or drugs,
nor shall they use of an illegal or controlled dangerous CDS
substance, or testing nor test positive for such substance or its
its'metabolite is a violation of registrant conduct.

535:25-7-4. Confidentiality
A registrant shallwill hold the health and safety of his their

patrons as his their first consideration and will not divulge the
nature of the patrons' problems or ailments or any confidence
entrusted to him them in histheir licensed capacity except in

Oklahoma Register (Volume 32, Number 23) 1264 August 17, 2015



Permanent Final Adoptions

response to legal requirements or in the best interest of the
patron.

535:25-7-5. Practice of medicine
Registrants will refrain from any attempt at diagnosis

or treatment that is the legally constituted right or obligation
of any licensed practitioner or mid-level practitionerof the
healing arts.

535:25-7-6. Governing body
(a) A registrant will recognize the State Board of Pharmacy
as the governing body in the State of Oklahoma and report to
them any violation of pharmacy laws or regulations that may
come to histheir attention.
(b) A registrant who fails to report such violations will be
subject to Board action against his their license, permit or
certificate.

SUBCHAPTER 9. VIOLATIONS OF THE RULES
OF REGISTRANT CONDUCT

535:25-9-1. Scope and purpose
The rules of this subchapter describe some violations of

the rules of registrant conduct. Violations of registrant profes-
sional conduct include, but are not limited to, those violations
described in this subchapter.

535:25-9-3. Violating laws or rules
A registrant shall not violate directly, (or indirectly,

through actions of another), assist or abet in the violation of, or
conspire to violate, any provision of the Oklahoma Pharmacy
Act, Title 59, O.S. Section 353 et seq., the Federal Food, Drug,
and Cosmetic Act, as amended by the Drug Quality and
Security Act of 2013, the Prescription Drug Marketing Act
(21 U.S.C., Sec. 331 et seq.), the Robinson-Patman Act (15
U.S.C., Sec. 13 et seq.), or federal, state and local laws and
rules.

535:25-9-4. False report or record, billing incorrectly,
fraudulent billing or reports

The following are violations of registrant conduct:
(1) Making or filing a A report or record which a
registrant knows or should have known to be false, in-
tentionally or negligently failing to file a report or record
required by federal, state or local laws or rules, willfully
impeding or obstructing such filing, or inducing another
person to violate this rule do so. Such reports or records
include only those which the registrant is required to make
or file in his capacity as a registrant;
(2) Billing or charging for quantities greater than deliv-
ered, or for a brand when a generic is dispensed.;
(3) Fraudulent billing or submitting false reports to a
third party payer of prescription drugs.

535:25-9-8. Failure to establish and maintain effective
controls

The following are violations of registrant conduct:
(a1) Failure to establish and maintain effective controls
to prevent prescription errors; is a violation of registrant
conduct.
(b2) Failure to establish and maintain effective controls
against the diversion of prescription drugs and/or con-
trolled dangerous drugs into other than legitimate medical,
scientific, or industrial channels as provided by federal,
state or local laws or rules;is a violation of registrant
conduct.
(c3) The sale of dangerous drugs to a person or entity not
eligible to receive such drugs;is a violation of registrant
conduct.
(d4) The purchase of dangerous drugs from a person or
entity not eligible to possess such drugs;is a violation of
registrant conduct.
(e5) FailureFailing to establish and maintain suspicious
order monitoring records in a suspicious order monitoring
program; and failure to notify the Board of confirmed
suspicious orders; .
(f6) Shipping It is a violation to ship orders that are con-
firmed as suspicious; and,.
(7) Shipping to other than the licensees address on the
license.

535:25-9-9. MisfillingMisfill or incorrect fill of a
prescription or drug order

The incorrect fill or misfill of Misfilling of a prescription
or drug order which departs from the standards of care ordinar-
ily exercised by a registrant with proof of actual injury not hav-
ing to be established is a violation of registrant conduct.

535:25-9-10. Patient health and safety
The health and safety of patients shall be a registrant's first

consideration

535:25-9-11. Arrangements
Registrants shall oppose any arrangements inimical to

public health. Such an arrangement could include, but is
not limited to, an arrangement between a registrant and a
prescriber or any practitioner of the healing arts whereby fees
are divided or in which private formulas are concerned.

535:25-9-12. Professional fee
A registrant's fee for professional services shall be fair,

equitable, and commensurate with the knowledge and skill re-
quired to compound and dispense prescriptions and/or to ren-
der other professional services.
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535:25-9-13. Auto refills
A registrant shall not do auto refills of a prescription unless

authorized to do so by the patient or the patient's agent.

[OAR Docket #15-577; filed 6-15-15]

TITLE 550. OKLAHOMA POLICE PENSION
AND RETIREMENT SYSTEM

CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #15-566]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Organization of Board
550:1-3-1. Powers of the Board [AMENDED]
550:1-3-2. Board meetings [AMENDED]
Subchapter 7. Collections and Disbursements
550:1-7-2. Pension vouchers [AMENDED]

AUTHORITY:
Oklahoma Police Pension and Retirement Board; 11 O.S. Sections

50-105.2(A)(B), and 50-106(3)
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

January 23, 2015
COMMENT PERIOD:

February 17, 2015 - March 23, 2015
PUBLIC HEARING:

March 25, 2015
ADOPTION:

March 25, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 25, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The proposed amendment to OAC 550:1-3-1 includes technical IRS
qualification language to maintain the tax exempt status of the Oklahoma
Police Pension and Retirement System.

The proposed amendment to OAC 550:1-7-2 allows members of the
Oklahoma Police Pension and Retirement System the option to receive monies
via electronic transfer.

The proposed amendment to OAC 550:1-3-2 provides a more efficient
method to provide the agenda to board members for monthly board meetings.
CONTACT PERSON:

Darcie Gordon, Administrative Officer, Oklahoma Police Pension and
Retirement System, 1001 N.W. 63rd Street, Ste. 305, Oklahoma City, OK
73116-7335, 405-840-3555 Ext. 227.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 3. ORGANIZATION OF BOARD

550:1-3-1. Powers of the Board
(a) The Oklahoma Police Pension and Retirement Board
shall exercise all powers expressly granted or implied by
statute.
(b) The Oklahoma Police Pension and Retirement Board
shall have the power to negotiate and enter into agreements
with local, state, and federal governments, agencies or instru-
mentalities as may be authorized by statute as necessary for the
performance of its duties.
(c) The Board may exercise official powers at any location in
the State of Oklahoma.
(d) Effective June 26, 2013, the rules governing the Okla-
homa Police Pension and Retirement System shall be con-
strued in accordance with federal tax law, including I.R.S. Rev-
enue Ruling 2013-17 and I.R.S. Notice 2014-19 and subse-
quent federal tax regulations and rulings, but only to the extent
required to maintain qualification of the Oklahoma Police Pen-
sion and Retirement System and trust under Sections 401(a)
and 501(a) of the Internal Revenue Code of 1986, as amended,
for a governmental plan, as defined in Section 414(d) of the
Internal Revenue Code of 1986, as amended.

550:1-3-2. Board meetings
(a) Location. The Board may convene at any location or in-
stitution within the jurisdiction of the Board, or at such other lo-
cation as the Board may specify.
(b) Agenda. The agenda of the Board's regular meeting
shall be determined by the Chairman and Executive Director
and a copy thereof sent provided to each Board member at least
fivetwo days before the meeting. Additional items of business
may be added to the agenda as an addendum prior to posting
of the agenda at the discretion of the Chairman or Executive
Director.

SUBCHAPTER 7. COLLECTIONS AND
DISBURSEMENTS

550:1-7-2. Pension vouchers
(a) The monthly pension voucher, payable to members,
eligible beneficiaries, alternate payees, or the member's es-
tate shall be directly deposited on the last business day of the
month. The monthly pension benefit will not be paid by the
System until a personal depository agent is identified for direct
deposit of the benefit.
(b) Upon the death of a member or eligible beneficiary, the
monthly pension benefit shall be payable as follows:

(1) If the member dies during the month but not on the
last day of the month and there is a beneficiary, the full
monthly pension benefit for the month of the member's
death shall be paid to the member's beneficiary upon
proper application and approval by the Board.
(2) If the member dies during the month but not on the
last day of the month and there is not a beneficiary, the full
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monthly pension benefit for the month of the member's
death shall be paid to the member's estate.
(3) If the eligible beneficiary dies during the month
but not on the last day of the month and there is another
eligible beneficiary, the full monthly pension benefit for
the month of the eligible beneficiary's death shall be paid
to the other eligible beneficiary upon proper application
and approval by the Board.
(4) If the eligible beneficiary dies during the month and
there is not another eligible beneficiary, the full monthly
pension benefit for the month of the eligible beneficiary's
death shall be paid to the eligible beneficiary's estate.

(c) The deferred option voucher shall be mailed first class or
transferred electronically through a System approved method
as directed by the member, eligible beneficiaries, alternate pay-
ees, or member's estate.

[OAR Docket #15-566; filed 6-15-15]

TITLE 610. STATE REGENTS FOR HIGHER
EDUCATION

CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #15-434]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 11. Purchasing
610:1-11-16. Professional and Personal services contracts [AMENDED]

AUTHORITY:
Oklahoma State Regents for Higher Education; 70 O.S. §3206 (i); 74 O.S.§

85.3A.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

October 21, 2014
COMMENT PERIOD:

November 17, 2014 through December 17, 2014
PUBLIC HEARING:

n/a
ADOPTION:

January 29, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 5, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The rule changes address the following issues:
The Regents currently have exceptions to the purchasing policy for

professional service contracts that do not include the services of education
professionals. The Regents often have projects, programs and initiatives that
require the unique expertise of education professionals who are intimately
familiar with the Oklahoma K-12 or Higher Education systems and possess the
necessary skills to achieve the goals established by the Regents. In addition to
education professionals familiar with Oklahoma, there are also national and
international education experts whose research and experience is invaluable

to the Regents and its constituents. These individual professionals provide
services that provide new perspectives and approaches that assist the agency
in successfully performing essential agency functions and completing agency
missions.
CONTACT PERSON:

David B. Harting, Assistant General Counsel, Oklahoma State Regents for
Higher Education, (405) 225-9289.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 11. PURCHASING

610:1-11-16. Professional and Personal services
contracts

The following types of professional service contracts may
be awarded without competitive bidding, except as may be
otherwise provided by law applicable to the State Regents.
All requests for the services must be supported by a written
statement from the requesting unit justifying the selection. The
requesting unit must consider the specific needs of the agency,
the ability of the individual or firm to meet those needs in a
timely manner, and the cost of the services. All contracts for
professional services must be approved by the Chancellor or
the Chancellor's designee.

(1) A contract for the personal services of a physi-
cian, architect, attorney, certified public accountant,
professional engineer, land surveyor, or other licensed
professional as defined in 18 O.S., § 803(6).
(2) Professional services of investment managers,
investment consultants and actuary services.
(3) Personal services of speakers,and lecturers and ed-
ucation professionals.up to $10,000.

[OAR Docket #15-434; filed 6-11-15]

TITLE 612. STATE DEPARTMENT OF
REHABILITATION SERVICES

CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #15-543]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
612:1-1-6. Description of forms and instructions issued by the Department

for public use [AMENDED]
Subchapter 3. Administrative Components of the Department
612:1-3-2. The Director of Rehabilitation Services [AMENDED]
612:1-3-2.1. The Chief of Staff of Rehabilitation Services [AMENDED]
612:1-3-8.1. Executive officers [AMENDED]
612:1-3-10. Final signature authority [AMENDED]
Subchapter 5. Program Divisions Within the Department
612:1-5-1. Overview of the department [AMENDED]
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612:1-5-3. Division of Visual Services (DVS)Vocational Rehabilitation
for the Blind & Visually Impaired (DVRBVI) [AMENDED]

Subchapter 11. Compliance with the Americans with Disabilities Act of
1990

Part 1. Purpose and Legal Basis
612:1-11-2. Definitions [AMENDED]
Part 3. Reasonable Accommodation
612:1-11-15. Overview of reasonable accommodation [AMENDED]
612:1-11-16. Providing reasonable accommodations for employees

[AMENDED]
Part 9. Medical and other Considerations
612:1-11-57. Undue hardship/undue burdens [REVOKED]
Subchapter 13. Civil Rights and Nondiscrimination on Basis of Race,

Color, National Origin, Sex, Age or Disability
612:1-13-3. Administration of programs [AMENDED]
612:1-13-4. Dissemination of rules [AMENDED]
612:1-13-5. Awareness [REVOKED]
612:1-13-6. Maintenance of racial and ethnic data [AMENDED]
612:1-13-7. Composition of planning and policymaking bodies

[AMENDED]
612:1-13-9. Complaint rules and procedures [AMENDED]

AUTHORITY:
Commission for Rehabilitation Services; 74 O.S. § 166.1 et seq.; 74 O.S. §

166.5(A)(2); 42 USC Subchapter 1 Sec. 12111 et seq. and Subchapter II Sec.
12131.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 8, 2014
COMMENT PERIOD:

November 17, 2014 through February 4, 2015
PUBLIC HEARING:

February 2-4, 2015
ADOPTION:

March 9, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 11, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The proposed changes to Chapter 1 involve updating language to reflect
restructuring of the Office of Civil Rights. Additional changes include division
name change of Visual Services (VS) becoming Vocational Rehabilitation for
the Blind & Visually Impaired (VRBVI). Updates include clarifying processes
and updating language to reflect current use of terms.
CONTACT PERSON:

Tina Calloway, Administrative Assistant, State Department of
Rehabilitation Services, Policy Development Division, 3535 N.W. 58th,
Suite 500, Oklahoma City, OK 73112-4824, (405) 951-3552.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3 (5) AND 308 (E), WITH AN
EFFECTIVE DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. GENERAL PROVISIONS

612:1-1-6. Description of forms and instructions
issued by the Department for public use

Forms and instructions issued by the Department for pub-
lic use are:

(1) "A Personal Directory, Your Rights and Responsi-
bilities as an Applicant or Client for Vocational Rehabil-
itation or Visual Services Vocational Rehabilitation for
the Blind & Visually Impaired" is issued for public use
as a guide to accessing services from the Department, as
a guide to requesting fair hearings, and as a guide to the
application and eligibility determination process. The
explanations given in this publication repeat Department
policy faithfully and accurately.
(2) The Certification as a Person With A Severe Dis-
ability is issued to qualifying individuals to use in applying
for State government jobs, and allows for exemption from
specific Merit System requirements.
(3) From time to time, the Department issues public
information pamphlets for general distribution. These
pamphlets present general overviews of services provided
by the Department as a whole, or by Divisions or Units
within the Department. These pamphlets are carefully
reviewed using the two-person proofreading method to
check against the official Code or Register text.

SUBCHAPTER 3. ADMINISTRATIVE
COMPONENTS OF THE DEPARTMENT

612:1-3-2. The Director of Rehabilitation Services
(a) The Director of Rehabilitation Services, as the chief
administrative and executive officer of the Department of Re-
habilitation Services (DRS), is charged with the responsibility
for day-to-day direction of the activities necessary for DRS to
attain its mission as established by Title 74, Section 166.1 et
seq. of Oklahoma State Statute. The work of the Director is
overseen by the Commission for Rehabilitation Services.
(b) The Director directly supervises the Chief of Staff, the
Chief Fiscal Officer, the Communications Director and Exter-
nal Relations Officer, and the Civil Rights Administrator.
(c) The Director's duties include:

(1) assuring that all of DRS is working toward its mis-
sion and the goals established by the Commission through
aggressive implementation of the planning and budgeting
system;
(2) serving as staff to the Commission for Rehabilita-
tion Services, providing necessary input for decision-mak-
ing and assuring that actions approved by the Commission
are carried out;
(3) serving as ex officio member to the Rehabilitation
Advisory Council, and consultant to the Independent
Living Council;
(4) developing and maintaining cooperative relation-
ships with lawmakers and other officials, both federal and
state, to assure the fulfillment of DRS's mission;
(5) maximizing all available resources for the delivery
of services to the clients DRS is charged to serve;
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(6) serving as the chief spokesperson for DRS and as an
advocate for the clients it serves;
(7) assuring the coordination of services with other
state agencies; and,
(8) selecting staff capable of carrying out the DRS
mission for the areas immediately under the Director's su-
pervision, establishing job descriptions and specifications
for each of those positions, delegating authority to com-
plete duties assigned and overseeing the accomplishment
of those assigned responsibilities.

612:1-3-2.1. The Chief of Staff of Rehabilitation
Services

(a) The Chief of Staff of Rehabilitation Services assists the
Director of the Department in fulfilling the chief administrative
and executive responsibilities for day-to-day direction of the
activities necessary for DRS to attain its mission as established
by Title 74, Section 166.1 et seq. of Oklahoma State Statute.
The work of the Chief of Staff is overseen by the Director of
the Department of Rehabilitation Services. In the Director's
absence, the work of the Chief of Staff is overseen by the Com-
mission for Rehabilitation Services.
(b) To the extent deemed necessary and prudent by the Di-
rector, or in the Director's absence, the Chief of Staff supervises
the Division Administrators for Vocational Rehabilitation Ser-
vices, Visual ServicesVocational Rehabilitation for the Blind
& Visually Impaired, Disability Determination, Financial
Services Division, Management Services, and the Superinten-
dents of the School for the Blind and the School for the Deaf.
To the extent deemed necessary and prudent by the Director, or
in the Director's absence, the Chief of Staff also supervises the
Communications Director and External Relations Officer, and
the Chief Fiscal Officer, and the Civil Rights Administrator.
(c) The Chief of Staff duties include:

(1) assuring that all of DRS is working toward its mis-
sion and the goals established by the Commission and
the Director through aggressive implementation of the
planning and budgeting system;
(2) serving as staff to the Commission for Rehabilita-
tion Services at the direction of, or in the absence of, the
Director, providing necessary input for decision-making
and assuring that actions approved by the Commission are
carried out;
(3) developing and maintaining cooperative relation-
ships with lawmakers and other officials, both federal and
state, to assure the fulfillment of DRS's mission;
(4) maximizing all available resources for the delivery
of services to the clients DRS is charged to serve;
(5) serving as a spokesperson for DRS and as an advo-
cate for the clients it serves;
(6) assuring the coordination of services with other
state agencies; and,
(7) carrying out such other duties and assignments the
Director, or in the Director's absence, the Commission
deems necessary and prudent to attain the mission of DRS;
delegating authority to complete duties assigned, and
overseeing the accomplishment of those assigned respon-
sibilities.

612:1-3-8.1. Executive officers
The executive officers in (1) through (54) report directly to

the Department of Rehabilitation Services Director.
(1) Chief of Staff. The Chief of Staff assists the Direc-
tor of the Department in fulfilling the chief administrative
and executive responsibilities for day-to-day direction of
the activities necessary for DRS to attain its mission as
established by Title 74, Section 166.1 et seq. of Oklahoma
State Statute. The work of the Chief of Staff is overseen by
the Director of the Department of Rehabilitation Services.
In the Director's absence, the work of the Chief of Staff is
overseen by the Commission for Rehabilitation Services.
(2) Chief Fiscal Officer. The Chief Fiscal Officer is
responsible for the direction and oversight of the Depart-
ment's fiscal operations, including finance, general and
federal accounting, budgeting, administration and control
of financial information systems, and reporting activities.
(3) Civil Rights Administrator. The Civil Rights Of-
fice is responsible for preparing the annual Affirmative
Action Plan; ensuring that DRS is in compliance with
all applicable state and federal laws, executive orders and
other policies regarding discrimination based on race, sex,
national origin, age, religion, and/or disability. The Civil
Rights Administrator conducts investigations of discrim-
ination and/or 504, ADA compliance complaints for De-
partment employees and clients.
(43) External Relations Officer. The External Rela-
tions Officer coordinates The Department's legislative
initiatives and monitors legislative actions affecting the
Department.
(54) Communications Director. The Communica-
tions Director coordinates the dissemination of public
information about DRS. This is accomplished through
news releases, a Department newsletter, publications in
appropriate media formats, and other public relations
activities. The Communications Office is also responsible
for producing the Department's annual report.

612:1-3-10. Final signature authority
The Department of Rehabilitation Services recognizes the

importance of efficient processing of resource and operations
approval requests. At the same time, the Department must as-
sure sufficient oversight of resource allocation in order to fulfill
its obligations as a steward of public funds. The Department
has therefore established a signature authority listing to delin-
eate final approval levels for resource and operations approval
requests. With regard to signature authority on contracts, all
expenditures must be consistent with DRS's budget categories
as approved by the Commission. Delegation of final signature
authority is limited to the next lower administrative level unless
approved in writing by the Director. The administrator is to
notify the appropriate administrative programs of delegations.
Administrators have authority to approve actions within their
areas of responsibility at all administrative levels below their
own. The requests listed in (1) through (9) of this Subsection
must continue to be reviewed and approved by the appropriate
staff before presentation to the individual with final signature
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authority. There are additional resource and operations ap-
provals unique to each administrative area that are stated in the
policies established for that administrative area.

(1) Director's signature. The Director has final sig-
nature authority for items listed in (A) through (E) of this
Paragraph.

(A) Sole source contracts.
(B) Initial contracts for $250,000 or more.
(C) Notices of personnel action (may be dele-
gated).
(D) Leave without pay requests for 90 days or
more.
(E) Other actions as required by executive order,
statute, etc.

(2) Chief of Staff. The Chief of Staff has final signa-
ture authority for items listed in (A) through (C) of this
Paragraph.

(A) Initial contracts between $100,000 and
$250,000 on a case by case basis and upon written
authority of the Director.
(B) Initial contracts or interagency agreements
which obligate the entire Department or more than
one division.
(C) New brochures, forms, publications (electronic
or printed), and videos produced for more than one di-
vision.

(3) Division Administrator. Division Administra-
tors have final signature authority for items listed in (A)
through (K) of this Paragraph.

(A) Initial contracts for less than $100,000.
(B) New or revised interagency agreements involv-
ing the division.
(C) Administrative purchases costing $10,000 or
more (may be delegated). Computer purchases must
be co-signed by the Administrator for Information
Services.
(D) Requests for employee in-state travel (may be
delegated).
(E) Requests for out-of-state employee travel.
(F) Final decisions for employee grievance resolu-
tion, other than discrimination complaints, and for ad-
verse action after review by Human Resources.
(G) Leave without pay requests for less than 90
days.
(H) Brochures, forms, publications (electronic or
printed), and videos produced for the division.
(I) Requests for internships or practicums for re-
spective division.
(J) Memos for general distribution to the division.
(K) Grant proposals.

(4) Executive and MSD Administrators. Executive
and MSD Administrators have final signature authority
for items listed in (A) through (F) of this Paragraph.

(A) Office supply orders.
(B) Reorder of existing printed materials.
(C) MSD Unit administrative purchase requisitions
under area of responsibility up to $10,000. Computer

purchases must be co-signed by the Administrator for
Information Services.
(D) Administrative memos under area of responsi-
bility.
(E) Policy Transmittals by the Administrator for
Policy Development and Programs Standards.
(F) Requests for employee in-state travel.

(5) Field Coordinators and Program Managers in
DVR and DVSDVRBVI. The Field Coordinators or Pro-
gram Managers in Vocational Rehabilitation Services and
Visual ServicesVocational Rehabilitation for the Blind &
Visually Impaired Divisions have final signature authority
for administrative purchases up to $10,000. Computer
purchases must be co-signed by the Administrator for
Information Services.
(6) Program Managers in DVR and DVSDVRBVI.
Program Managers have final signature authority for items
listed in (A) through (B) of this Paragraph.

(A) Office supply requisitions other than those
available on the electronic ordering system.
(B) Reorder of existing printed materials.

(7) Superintendents at OSB and OSD. Superinten-
dents have final signature authority for items listed in (A)
through (J) of this Paragraph for the respective school.

(A) Initial contracts for less than $100,000.
(B) Interagency agreements involving only the
school.
(C) All administrative and educational purchases.
Computer purchases must be co-signed by the Ad-
ministrator for Information Services.
(D) Requests for all employee travel.
(E) Final decisions for adverse action after review
by Human Resources.
(F) Final decisions for grievance resolutions, other
than discrimination complaints.
(G) Leave without pay requests for less than 90
days.
(H) Requests for internships or practicums.
(I) Brochures, forms, publications (electronic or
printed), and videos produced for the school.
(J) Grant proposals.

(8) Supervisors at OSB and OSD. Supervisors at
OSB and OSD have final signature authority for items in
(A) through (B) of this Paragraph for the respective school.

(A) Office supply orders.
(B) Reorder of existing printed materials.

(9) Program Managers, Disability Determination
Division. Program Managers at the Disability Deter-
mination Division have final signature authority for the
following items in (A) through (B) of this Paragraph.

(A) The Program Manager responsible for budgets,
contracts, and purchases approves administrative
purchases under $10,000. Computer purchases must
be co-signed by the Administrator for Information
Services.
(B) Reorder of existing printed materials.
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SUBCHAPTER 5. PROGRAM DIVISIONS
WITHIN THE DEPARTMENT

612:1-5-1. Overview of the department
The purpose of this Subchapter is to provide an overview

of the program divisions within the Department of Rehabil-
itation Services. Program divisions are established for the
following areas: Vocational Rehabilitation Services, Visual
ServicesVocational Rehabilitation for the Blind & Visually
Impaired, Disability Determination, Management Services,
The Oklahoma School for the Blind and the Oklahoma School
for the Deaf. Each of the Divisions has one or more compo-
nents.

612:1-5-3. Division of Visual ServicesVocational
Rehabilitation for the Blind & Visually
Impaired (DVSDVRBVI)

The Division of Visual ServicesVocational Rehabilitation
for the Blind & Visually Impaired provides diagnostic, coun-
seling and guidance, physical restoration, training, and other
services to individuals whose major disability is blindness
or severe visual impairment impairment. All departmental
managers and Visual ServicesVocational Rehabilitation for the
Blind & Visually Impaired Field Coordinators report directly
to the Division Administrator or designee. Rehabilitation
teachers for the blind provide in-home training, counseling and
instruction in daily-living skills to blind individuals. DRS has
field staff assigned to meet the needs in every county of the
state, although staff may not be officed in each county. Local
office staff report to VSVRBVI Program Managers, who re-
port to the Field Coordinators. The Oklahoma Library for the
Blind and Physically Handicapped provides books and maga-
zines in special media to blind and print-limited Oklahomans.
The Division of Visual ServicesVocational Rehabilitation
for the Blind & Visually Impaired administers the Ran-
dolph-Sheppard Business Enterprise Program in Oklahoma,
securing suitable locations for vending facilities; designing
and installing equipment; recruiting, training, placing and
supervising operators for the facilities.

SUBCHAPTER 11. COMPLIANCE WITH THE
AMERICANS WITH DISABILITIES ACT OF 1990

PART 1. PURPOSE AND LEGAL BASIS

612:1-11-2. Definitions
The following words and terms, when used in this Sub-

chapter, shall have the following meanings, unless the context
clearly indicates otherwise.

"Disability" means, with respect to an individual, a phys-
ical or mental impairment that substantially limits one or more
of the major life activities of such individual. It also means hav-
ing a record of such an impairment or being regarded as having
such an impairment. "Disability" does not include:

(A) sexual behavior disorders;

(B) compulsive gambling, kleptomania, or pyro-
mania;
(C) psychoactive substance abuse disorders result-
ing from current illegal use of drugs; or
(D) homosexuality and bisexuality.

"Drug" means a controlled substance, as defined in
Schedules I through V of Section 202 of the Controlled Sub-
stances Act [21 U.S.C. 812].

"Equal employment opportunity" means an opportu-
nity to enjoy equal benefits and privileges of employment as
are available to an average similarly situated employee without
a disability.

"Essential functions" means the fundamental job duties
of the employment position the individual with a disability
holds or desires. The term does not include the marginal func-
tions of the

position.
"Has a record of such impairment" means the indi-

vidual has a history of, or has been misclassified as having, a
mental or physical impairment that substantially limits one or
more major life activities.

"Illegal use of drugs" means the use of drugs whose
possession or distribution is unlawful under the Controlled
Substances Act, as periodically updated by the Food and Drug
Administration.

"Is regarded as having such an impairment" means:
(A) has a physical or mental impairment that does
not substantially limit major life activities but is
treated by a covered entity as constituting such limita-
tion;
(B) has a physical or mental impairment that sub-
stantially limits major life activities only as a result of
the attitudes of others toward such impairment; or
(C) has none of the impairments defined herein but
is treated by a covered entity as having a substantially
limiting impairment.

"Major life activities" means functions such as caring for
oneself, performing manual tasks, walking, seeing, hearing,
speaking, breathing, learning, and working.

"Physical or mental impairment" means:
(A) any physiological disorder, or condition, cos-
metic disfigurement, or anatomical loss affecting one
or more of the following body systems: neurological,
musculoskeletal, special sense organs, respiratory
(including speech organs), cardiovascular, reproduc-
tive, digestive, genitourinary, hemic and lymphatic,
skin, and endocrine; or
(B) any mental or psychological disorder, such
as intellectual disability, organic brain syndrome,
emotional or mental illness, and specific learning
disabilities.

"Qualified individual with a disability" means an
individual with a disability who satisfies the requisite skill,
experience, education and other job-related requirements of
the employment position such individual holds or desires, and
who, with or without reasonable accommodation, can perform
the essential functions of such position. For purposes of or-
ganizational policy, the Department differentiates between a
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qualified person with a disability in the area of employment
and a qualified person with a disability in the area of DRS
programs.

(A) Employment:AnA qualified individual with a
disability is one who, with or without reasonable ac-
commodation, can perform the essential functions of
the position that the individual holds or desires. For
the purposes of the ADA, consideration shall be given
to the employer's judgment regarding what functions
of a job are essential. If an employer has prepared a
written description before advertising or interviewing
applicants for the job, this description shall be consid-
ered evidence of the essential functions of the job.
(B) Programs:AnA qualified individual with a
disability is one who, with or without reasonable
modifications to rules, policies, or practices; removal
of architectural, communication, or transportation
barriers; or the provision of auxiliary aids and ser-
vices, meets the essential eligibility requirements for
the receipt of services or the participation in programs
or activities provided by DRS.

"Reasonable accommodation" means:
(A) modifications or adjustments to a job appli-
cation process that enable a qualified applicant with
a disability to be considered for the position such
qualified applicant desires; or
(B) modifications or adjustments to the work en-
vironment, or to the manner or circumstances under
which the position held or desired is customarily
performed, that enable a qualified individual with a
disability to perform the essential functions of that
position; or
(C) modifications or adjustments that enable a cov-
ered entity's employee with a disability to enjoy equal
benefits and privileges of employment as are enjoyed
by its other similarly situated employees without
disabilities.

"Relationship or association with an individual with
a disability" means a qualified individual with or without a
disability who has a known relationship or association with an
individual who has a known disability. While such individuals
are protected from discrimination in terms of equal jobs and
benefits, and equal programs and activities, there is no require-
ment for an employer to provide a person without a disability
with a reasonable accommodation. This duty only applies to
qualified applicants or employees with disabilities.

"Substantially limits" means:
(A) unable to perform a major life activity that the
average person in the general population can perform;
or
(B) significantly restricted as to the condition,
manner or duration under which an individual can
perform a particular major life activity as compared
to the condition, manner, or duration under which the
average person in the general population can perform
that same major life activity.

"Undue hardship" means, with respect to the provi-
sion of an accommodation, significant difficulty or expense

incurred by a covered entity. The concept of undue hardship
is not limited to financial difficulty. Undue hardship refers to
any accommodation that would be unduly costly, extensive,
substantial, or disruptive, or that would fundamentally alter the
nature or operation of the business.

PART 3. REASONABLE ACCOMMODATION

612:1-11-15. Overview of reasonable accommodation
(a) Reasonable accommodation is a modification or adjust-
ment to a job, the work environment, or policies that enables
a qualified individual with a disability to enjoy an equal em-
ployment opportunity. A reasonable accommodation must be
effective.
(b) The ADA requires reasonable accommodation in three
aspects of employment:

(1) to ensure equal opportunity in the application
process;
(2) to enable a qualified individual with a disability to
perform the essential functions of a job; and,
(3) to enable an employee with a disability to enjoy
equal benefits and privileges of employment.

(c) Reasonable accommodation requirements do not include
accommodations that are for personal use.
(d) Generally, it is the responsibility of the applicant or
employee with a disability to inform the Department that an
accommodation is needed to participate in the application
process, to perform essential job functions, or to receive equal
benefits and privileges of employment.
(e) If an employee with a known disability is not performing
well, or is having difficulty performing a job, the Department
may assess whether this is due to a disability and may inquire
whether the employee needs a reasonable accommodation. It
is not appropriate for the employee's supervisor to indepen-
dently initiate a request if the employee does not wish one.
An individual with a disability is not required to accept an
accommodation if the individual has not requested an accom-
modation and does not believe one is needed. However, if the
individual refuses an accommodation necessary to perform
essential job functions, and as a result cannot perform those
functions, the individual may not be considered qualified.
(f) When a qualified individual with a disability requests
an accommodation, the Department must make a reasonable
effort to provide an accommodation that is effective for the
individual. The person with the disability must always be con-
sulted as the first step in considering an accommodation. The
Department and the individual shall work together to identify
the appropriate accommodation. The Department may consult
the Job Accommodation Network or other technical assistance
entities as a resource in order to reasonably accommodate an
employee,or job applicant, or client.
(g) An individual with a disability may choose to provide his
or her own accommodation. The individual's willingness to do
so does not relieve the Department of the duty to provide the ac-
commodation should the individual for any reason be unable or
unwilling to continue to provide the accommodation.
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(h) The Department may request documentation from an
appropriate licensed professional regarding an individual's
functional limitations, when they are not apparent, to support a
reasonable accommodation request.

612:1-11-16. Providing reasonable accommodations
for employees

(a) Requests for reasonable accommodation. AllAny
DRS employeesemployee who qualifyqualifies as an indi-
vidual with a disability havehas a right to request reasonable
accommodation. No employee will be discriminated against
with regard to employment for exercising his or her rights
under the Americans with Disabilities Act. To be considered
qualified an employee must be able to perform the essential
functions of their his/her position with or without a reasonable
accommodation. If the employee is unable to perform the
essential functions with or without a reasonable accommoda-
tion they may no longer be considered qualified and may be
removed from the position. The employee's supervisor shall
inform the Civil Rights Administrator of each accommoda-
tion request. DRS consumers also have the right to request
reasonable modification of policies, practices or procedures,
and/or the removal of barriers to achieve program access.
This information will include a description of the request, the
proposed solution, and the date the solution is to be carried
out.

(1) Request by a consumer. The Department has
committed itself to ensuring that its offices and facilities
are architecturally accessible. If an architectural barrier
is identified, the local administrator is to notify DRS
Property Management and the agency ADA Coordinator
immediately. Other requests for reasonable accommo-
dations should be met in the most effective and efficient
manner available.
(2) Request by an employee. Employee requests for
reasonable accommodation shall be handled on an indi-
vidual, case-by-case basis. The Department shall engage
in an interactive process with the qualified employee in an
effort to identify reasonable accommodations that will al-
low the qualified individual with a disability to perform
the essential job functions. It is the responsibility of the
employee requesting the reasonable accommodation to ac-
tively participate in the process. This includes but is not
limited to providing any documentation or information
from an appropriate licensed professional indicating the
disability requiring a reasonable accommodation and any
functional limitations that prevent the qualified employee
from being able to perform the essential functions of the
position without a reasonable accommodation.

(b) Accommodation request procedure. Employee re-
quests for reasonable accommodation shall be handled on
an individual, case-by-case basis. The Department shall
engage in an interactive process with the qualified employee
in an effort to identify reasonable accommodations that will
allow the qualified individual with a disability to perform the
essential job functions. It is the responsibility of the employee
requesting the reasonable accommodation to actively partic-
ipate in the process. This may include but is not limited to

providing requested documentation or information indicating
the disability requiring a reasonable accommodation, reason
the accommodation is needed and/or the nature of the accom-
modation sought.
(c) Approval of accommodation requests. The em-
ployee's supervisor may approve or deny a reasonable
accommodation request as submitted, request additional
information if needed for reaching a decision or identifying
an effective accommodation, or refer the request to the next
supervisory level. Documentation of the request, decision
and accommodation solution shall be maintained in the
supervisor's file.
(bd) Appeal of accommodation solution. The Director of
Rehabilitation Services is the final authority for acting on
appeals of proposed and reasonable accommodation solutions.
Any disputesDisputes concerning reasonable accommodation
are subject to the final review and decision of the Director of
the Department of Rehabilitation Services. The Director
may intervene in requests at any time in order to bring about a
prompt and impartial decision to the request. The employee
may appeal any accommodation decision by filing an internal
agency grievance.If dissatisfied with the decision of the
Director, the employee may pursue a complaint with the
appropriate state or federal agency responsible for enforcing
laws affecting provision of reasonable accommodations for
employees with disabilities.

PART 9. MEDICAL AND OTHER
CONSIDERATIONS

612:1-11-57. Undue hardship/undue burdens
[REVOKED]

(a) Employment. The responsibility of DRS to provide a
reasonable accommodation to a job applicant or an employee
is limited to those situations in which it would not be an un-
due hardship. Undue hardship means an action requiring sig-
nificant difficulty or expense; one which is unduly costly, ex-
tensive, substantial, disruptive, or that will fundamentally alter
the nature of the employment. The concept of undue hard-
ship is not limited to financial difficulty, e.g., when an action
would fundamentally alter the nature of the employment po-
sition. Whether a particular accommodation will be an undue
hardship is determined on a case by case basis. Factors to be
considered include:

(1) the nature and cost of the accommodation needed;
(2) the overall financial resources of DRS;
(3) the overall size of DRS with respect to the number
of employees;
(4) the number, type, and location of DRS facilities;
(5) the type of operations of DRS, including composi-
tion, structure, and functions of the workforce; and,
(6) the impact of the accommodation upon the opera-
tion of DRS.

(b) Programs. DRS is required to make its programs ac-
cessible when viewed in their entirety. It is not required to
provide program access when it would result in a fundamen-
tal alteration in the nature of the program or undue financial or
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administrative burdens. However, if measures to provide full
program access would result in a fundamental alteration or un-
due burdens, DRS is still required to take measures to provide
as much program access as possible without resulting in funda-
mental alteration or undue burdens. Furthermore, DRS has the
obligation to prove that providing program access would result
in a fundamental alteration or undue burden and all funding
resources must be considered. The decision that fundamental
alteration or undue burdens would result must be made by the
Department Director. The decision must be documented in a
written statement including the reasons for reaching the con-
clusion that fundamental alteration or undue burdens would re-
sult.

SUBCHAPTER 13. CIVIL RIGHTS AND
NONDISCRIMINATION ON BASIS OF RACE,
COLOR, NATIONAL ORIGIN, SEX, AGE OR

DISABILITY

612:1-13-3. Administration of programs
Prior to implementation of any new programs or new

methods for providing existing services, the Civil Rights Ad-
ministrator will carry out a study and prepare a report which
will show the impact on minority groups the implementation
will have, and the accessibility of the services, as proposed,
to minorities or clients with disabilities; both present and
prospective.

(1) Methods of recording and reporting the delivery of
the services by race will be solicited by the Civil Rights
Administrator from each Department facility, institution,
or local office participating in the program.

(2a) The Department will take positive action, consistent
with Title VI regulations, ADA, or Section 504 regulations,
to overcome the effects of conditions which result or have
resulted in limiting participation in any program by persons of
a particular race, color, national origin, sex, age or disability.
(3b) The Department will ensure that the services and activ-
ities of its programs will be accessible to clients who have dis-
abilities.

612:1-13-4. Dissemination of rules
The Department will inform all employees, clients, appli-

cants and the general public that all services, any and all other
benefits under its program are provided on a nondiscriminatory
basis. The methods of disseminating policy include (1) - (7) of
this Section.

(1) Written notice on all application and admission
forms.
(2) A nondiscrimination statement on all invoices,
financial transaction forms, contracts and agreements,
business communications, and other related documenta-
tion.
(3) A statement in all brochures and pamphlets which
are distributed to beneficiaries, applicants, and the public
on the Department's policy of nondiscrimination.

(4) Official posters for distribution to vendors or recipi-
ents, to be placed in prominent public places.
(5) Information to the general public on its right to file
complaints, and the addresses of the Department and the
Oklahoma Human Rights CommissionOffice of Civil
Rights Enforcement, to which complaints may be sent.
(6) In areas where there are significant numbers of
non-English speaking minorities, the Department will
communicate its policy, including complaint rights, in the
appropriate languages.
(7) For persons with impaired sensory, manual, or
speaking skills, the Department will provide appropriate
auxiliary aids where necessary to afford such persons an
equal opportunity to learn of its policies or to benefit from
its programs or services.

612:1-13-5. Awareness [REVOKED]
(a) The Civil Rights Administrator will ensure that all De-
partment staff members are provided with copies of the De-
partment's policy statements signed by the Director pertaining
to the agency's commitment to equal employment opportunity,
ADA compliance and prevention of harassment on an annual
basis. After reading the policy statements, each employee shall
acknowledge by email attesting to receipt of the policy state-
ments. The Human Resources Unit shall provide all new em-
ployees with current copies of the aforementioned policy state-
ments upon entry-on-duty.
(b) The Civil Rights Administrator will provide program
information on compliance review techniques and procedures,
reporting procedures, data gathering and analysis, and any
other appropriate instruction pertaining to Title VI, as needed.

612:1-13-6. Maintenance of racial and ethnic data
The Department will collect and maintain racial and ethnic

data showing the extent to which members of minority groups
are beneficiaries of and participants in its programs. Consid-
erations of privacy or confidentiality will not be used as a bar
to providing access to the Human Rights CommissionOffice
of Civil Rights Enforcement to records or data. The system
outlined will alert the Department and the Civil Rights Admin-
istrator of suspect situations where there is a relatively low rate
of minority participation, or where minorities do not appear to
be deriving equal benefits and services. The system will also
assist the Civil Rights Administrator to set his or her own
investigative priorities.

612:1-13-7. Composition of planning and
policymaking bodies

(a) The Department shall provide individuals that are in-
cluded in the affirmative action categories the opportunity for
membership on its planning and advisory bodies.
(ba) The Department shall ensure that all its institutional ven-
dors are aware and shall comply with the legal stipulations out-
lined in Federal regulations pertaining to minorities or individ-
uals with disabilities in planning and advisory bodies.

Oklahoma Register (Volume 32, Number 23) 1274 August 17, 2015



Permanent Final Adoptions

(cb) The Department will incorporate in its requirements for
institutional vendors as a condition of their approval, an as-
surance from those institutional vendors that every reasonable
effort is made to comply with provisions of the Civil Rights
Act.
(dc) The Department will further provide interested persons,
including individuals with disabilities or organizations repre-
senting individuals with disabilities, the opportunity to assist in
the self-evaluation of its current policies and practices and the
effect thereof in regard to ADA and Section 504.

612:1-13-9. Complaint rules and procedures
(a) Any person who believes that he/she or any specific
class of persons has been subjected to discrimination in a
Department program subject to Title VI, ADA, or Section 504
may, personally or by a representative, file a written complaint.
Department personnel will assist the complainant in the writ-
ing of the complaint if such assistance is needed. Complaints
may be filed with the Department or the Human Rights Com-
missionOffice of Civil Rights Enforcement. If filed with the
Department, the complaint will be brought to the attention of
the Director. A complaint must be filed no later than 180 days
from the date of an alleged discriminatory act. The time for
filing may, however, be extended by the responsible Office or
Civil Rights official.
(b) After determining that the complaint falls within the
jurisdiction of the Civil Rights Administrator, he or she
mustTitle VI, ADA, or Section 504, the Director must insure
a prompt and thorough investigation of the complaint. Follow-
ing investigation of the complaint, the responsible official of
the Department as designated by the Director will determine
whether or not discrimination did in fact occur, necessary
action will be taken to correct the discriminatory practice, or
require it to be corrected, and prevent any recurrence of such
discrimination. The Department will take follow-up action
to determine that the corrective measures have eliminated the
conditions that contributed to the discriminatory act.
(c) The complainant will be advised in writing within 45
days from the receipt of the complaint as to the findings of
the Department regarding the complaint. In the same written
notice the complainant will be advised if he/she is not satisfied
with the decision he/she may appeal to the U.S. Department
of Education. The Department will maintain records to show
the nature of the complaint, the details of the investigation, and
the action taken by the Department. If the complaint has been
found to be valid, the records will indicate the nature of the
corrective action taken. All complaint records will be available
for review by the Human Rights CommissionOffice of Civil
Rights Enforcement.
(d) In those cases where the complaint is filed initially with
the Human Rights Commission, that office may proceed to in-
vestigate the complaint utilizing its own resources, or it may
request the Department to conduct the investigation. In either

instance, the identity of the complainants will be kept confi-
dential, except to the extent necessary for the conduction of
any investigation, hearing, or judicial proceeding.

[OAR Docket #15-543; filed 6-15-15]

TITLE 612. STATE DEPARTMENT OF
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CHAPTER 3. MANAGEMENT SERVICES
DIVISION
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Part 5. Program Standards
612:3-5-30. Vocational Rehabilitation and Visual ServicesVocational
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612:3-5-31. Vocational Rehabilitation and Visual ServicesVocational
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[AMENDED]
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CONTACT PERSON:
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SUBCHAPTER 3. HUMAN RESOURCES UNIT

PART 3. HUMAN RESOURCES MANAGEMENT
SECTION - PERSONNEL PROGRAMS

612:3-3-20. Department of Rehabilitation Services
recruitment and selection plan

(a) Method of application. All applicants who are perma-
nent classified employees, or former permanent classified state
employees eligible for reinstatement to the classified service,
shall submit a completed OPMHCM Personal Data Summary
Sheet form for the position to the DRS Human Resources
Unit or other designated location no later than the closing date
and time stated in the posted notice. DRS does not carry over
completed Personal Data Summary Sheets from one posting to
the next unless specified on the posting. All other applicants
for classified positions must apply by means of the method
indicated on the vacancy notice. The DRS Human Resources
Unit notifies applicants who did not meet minimum education
and experience requirements for the position. Applicants may
submit additional information to the DRS Human Resources
Unit which reflects they meet the minimum qualifications for
the position. The Human Resources Unit will submit the addi-
tional information to Human Capital Management for review.
If Human Capital Management determines that minimum
qualification for the position are met, the applicant log may be
amended and the applicant given consideration for the position
if a final selection has not been made by the selecting official.
(b) Optional Program for Hiring Applicants with Dis-
abilities. Applicants that have been certified as "a person with
a severe disability" by Human Capital Management will be
included on the Special Appointment/Free Names list through
OPMHCM and may be considered along with other qualified
internal and external applicants.
(c) Eligibility for consideration. The agency may con-
sider external applicants concurrently with internal applicants
following closing of the announcement. To be eligible for
consideration, applicants must meet the requirements set forth
in Paragraphs (1) or (2) of this Subsection.

(1) A permanent classified employee or a former state
employee who is eligible for reinstatement must:

(A) submit a completed OPMHCM Personal Data
Summary Sheet form for the position to the DRS
Human Resources Unit or other designated location
no later than the closing date and time specified on the
posting notice; and
(B) be certified by the OPMHCM Applicant Ser-
vices Division as meeting the minimum qualifications
for the posted Level(s) of the Job Family. However,
career progression promotions shall be exempt from
this requirement provided that an employee has been
in a lower level of the job family for an amount of time
equal to the difference in the lengths of the experience
requirements of the two levels. This exception shall
not apply in any case to entry into a job family or
where the next higher level is a supervisory position.

(2) All other applicants for employment may be eligi-
ble for consideration through:

(A) an open competitive certificate from
OPMHCM;
(B) Certification as a person with a severe disabil-
ity under 74 O.S. 840-4.12; and/or
(C) Special Disabled Veterans Certification.

(d) Factors for consideration. Paragraphs (1) through (5)
establish factors for consideration.

(1) In filling vacancies, the agency will consider factors
such as performance appraisals, education, experience,
and other qualifications related to the expected ability of
an individual to perform the work successfully.
(2) The agency may also post and consider special
additional factors such as limiting consideration to per-
manent classified employees of the DRS, special working
conditions that an applicant must be willing to accept and
selective qualifications required for a position.
(3) A qualified permanent classified DRS employee
will be given preference when the merit, ability, and capac-
ity of that employee is relatively equal to that of applicants
from outside DRS as determined by the selection process.
(4) A qualified permanent classified DRS employee
with the greatest seniority based upon the last date of
continuous DRS employment will be given preference
when the merit, ability, and capacity of that employee is
relatively equal to other applicants as determined by the
selection process.
(5) Consideration may be given to redress underuti-
lization of targeted minority groups. To meet affirmative
action goals, all available applicants may be considered.

(e) Methods for consideration. Paragraphs (1) through (3)
establish methods for consideration.

(1) The methods for consideration may include review
of personnel records, applications, ratings, work histories,
attendance records, test results, references, and other doc-
uments and information relating to a person's eligibility or
qualifications.
(2) Applicants may be required to participate in inter-
views and in other selection procedures.
(3) A personal background investigation, including any
civilian and military court records may be conducted.

(f) Entrance salary. The entrance salary for any position in
the classified service shall be governed by the Merit Rules.
(g) Probationary period (classified service). Individuals
newly hired into the classified service will serve a probationary
period. The probationary period gives the new employee an
opportunity to demonstrate the ability to perform the assigned
duties of the position. The initial probationary period lasts for
one year, except that the Director or Chief of Staff may waive
the remainder of the probationary period at any time after a
probationary employee has served six months by notifying the
employee and Human Capital Management in writing as to the
waiver and the reasons for it. The probationary period may not
be extended. However, if a probationary employee is granted
leave without pay that exceeds 5 working days, the date of the
final working day of the probationary period shall be adjusted
by the number of working days the probationary employee
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was on leave without pay in excess of 5 working days. Noti-
fication of such leave to Human Capital Management and the
employee shall include the scheduled date of the final working
day of the adjusted probationary period. The appointment
of an employee on probationary status may be terminated
whenever the performance is determined to be unsatisfactory.
The probationary employee does not have the right of appeal
to the Merit Protection Commission when terminated during
the probationary period [530:10-11-32]. The employee's
immediate supervisor is responsible for carefully observing
and evaluating performance. The performance evaluation of a
probationary employee must be completed no later than thirty
days prior to the end of the probationary period.
(h) Related employees (classified/unclassified service).
The Department reserves the right to make placements and
work assignments of personnel as necessary to eliminate
and/or prevent situations in which a position is occupied by
a relative of the senior administrator of the relevant division,
facility, or office. The Director may waive the prohibitions in
this Subsection. The Department prohibits the employment of
any person in a position which would result in:

(1) immediate supervision by a relative. Relative
is defined to include wife, husband, children, parents,
stepparents, parents-in-law, grandchildren, grandpar-
ents, brothers, sisters, stepchildren, brothers-in-law,
sisters-in-law, sons-in-law, daughters-in-law, aunts, un-
cles, nieces, nephews, first cousins or any of the above
with whom the employee shares a foster relationship; or
(2) two or more relatives reporting to the same immedi-
ate supervisor.

(i) Other employment, prohibition against use of posi-
tion for personal gain and avoidance of conflict of interest.
Oklahoma Ethics Commission rules [OAC Title 257] are appli-
cable regarding prohibition against use of position for personal
use.

(1) Each employee must, during office hours, devote
full time, attention, and effort to the Department's busi-
ness. The employee may not use office hours for private
gain.
(2) An employee may accept other employment out-
side the employee's assigned hours of duty as long as such
other employment does not interfere with the employee's
work with the Department. If an employee engages in
other employment while an employee of the Department,
such employment or changes in the employment, as it
occurs shall be reported by use of the Report of Other
Employment form. Such notification shall be given to the
employee's immediate supervisor.

(j) Final selection. While others may recruit, screen,
consider and make recommendations, the decision on all
appointments and changes in classification is tentative until
it has the approval of the Director or designee. No offer of
employment may be made until notification of final approval
is received from the Personnel Office of the DRS Human Re-
sources Unit.

SUBCHAPTER 5. POLICY DEVELOPMENT AND
PROGRAM STANDARDS

PART 5. PROGRAM STANDARDS

612:3-5-30. Vocational Rehabilitation and Visual
ServicesVocational Rehabilitation for the
Blind & Visually Impaired compliance
reviews

(a) Assigned Case Review staff will conduct reviews on
a random sample of closed cases to determine if case docu-
mentation indicates consumers are being served according to
standards established by the Rehabilitation Act and agency
policy. Staff will use the instrument currently approved by the
Director or designee and will report their findings to appropri-
ate staff on a regular schedule.
(b) Upon request and as other duties allow, Case Review
staff will conduct reviews of active cases and will report their
findings to appropriate staff within agreed-upon deadlines.
(c) Case Review staff will participate in compliance reviews
conducted by RSA as assigned. RSA staff will be responsi-
ble for reporting the results of such reviews unless otherwise
directed by the Administrator for Policy Development and
Program Standards.

612:3-5-31. Vocational Rehabilitation and Visual
ServicesVocational Rehabilitation for
the Blind & Visually Impaired outcome
measures

(a) Assigned Program Standards staff will conduct data
analysis and consumer surveys to determine actual service
outcomes for the Divisions of Vocational Rehabilitation and
Visual ServicesVocational Rehabilitation for the Blind &
Visually Impaired. Such information will be gathered from
a statistically significant random sample of consumer cases.
Staff will report their findings on a regular basis to be specified
by affected administrators.
(b) Outcome measures will be used to determine the overall
effectiveness of the Divisions of Vocational Rehabilitation
and Visual ServicesVocational Rehabilitation for the Blind
& Visually Impaired in carrying out their mission. Results
will therefore be reported on a program level, and not on an
individual caseload level.
(c) Assigned Program Standards staff will assist RSA staff
in conducting reviews of agency programs and community
based rehabilitation programs funded under the Rehabilitation
Act. RSA staff will be responsible for reporting the results of
such reviews unless otherwise directed by the Administrator of
Policy Development and Program Standards.

[OAR Docket #15-544; filed 6-15-15]
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TITLE 612. STATE DEPARTMENT OF
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SUBCHAPTER 1. GENERAL PROVISIONS

612:10-1-1. Purpose
The purpose of this Chapter is to set forth rules for the pro-

vision of services provided by the Division of Vocational Reha-
bilitation and the Division of Visual Services Vocational Reha-
bilitation for the Blind & Visually Impaired.

612:10-1-2. Definitions
The following words and terms, when used in this Chapter,

shall have the following meaning, unless the context clearly in-
dicates otherwise:

"Act" means the Rehabilitation Act [29 USC 701 et seq.].
"ADL" Activities of Daily Living often refer to the

routine activities carried out for personal hygiene and health
(including bathing, dressing, feeding) and for operation of a
household.

"Applicant" means an individual who has completed and
signed an agency application form or has otherwise requested
vocational rehabilitation services; who has provided informa-
tion necessary to initiate an assessment to determine eligibility
and priority for services; and who is available to complete the
assessment process.

"Assistive technology" means technology designed to be
utilized in an assistive technology device or service.

"Assistive technology device" means any item, piece of
equipment, or product system, whether acquired commercially,
modified, or customized, that is used to increase, maintain, or
improve functional capabilities of individuals with disabilities.

"Assistive technology service" means any service that di-
rectly assists an individual with a disability in the selection, ac-
quisition, or use of an assistive technology device.

"Authorized Representative" means a client's or ap-
plicant's parent, guardian, advocate (i.e. Client Assistance
Program) or other person designated by the client or applicant
as the individual authorized to deal with the Department on
behalf of the client or applicant, consistent with provisions of
the Act. Authorized representative does not include an em-
ployee of the Department of Rehabilitation Services, another
state agency, or vendor of the Department unless the person is
actually the parent, guardian, or is serving in the capacity of
guardian (for example: court appointed).

"Best correction" refers to the use of standard eyeglasses
or contact lenses and does not include the use of bioptic tele-
scopic systems or specialized lenses which cannot be worn by
the individual on a sustained basis.

"Blind" means persons who are blind within the meaning
of the State Law relating to Vocational Rehabilitation. Legal
blindness means a visual acuity of 20/200 or less in the better
eye with best correction, or a visual field of 20 degrees or less.

"Client/Consumer" means an individual found eligible
and receiving services under the Act.

"Clubhouse model" means a psychosocial and voca-
tional approach to work adjustment for people with mental
illness. The work-ordered day is a core element of the club-
house, which focuses on strengths, talents and abilities. Work
in the clubhouse helps members develop appropriate social

skills and gain self-worth, purpose, and confidence. The
clubhouse enables members to return to paid work through
Transitional Employment, Supported Employment and inde-
pendent employment.

"Community rehabilitation program" (CRP) means a
program that directly provides or facilitates the provision of vo-
cational rehabilitation services to individuals with disabilities,
and provides singly or in combination, services for an indi-
vidual with a disability to enable the individual to maximize
opportunities for employment, including career advancement.

"Comparable services and benefits" means services that
are provided or paid for in whole or in part by other Federal,
state or local public agencies, health insurance or employee
benefits, and are available to the individual at the time needed
to further the progress of the individual toward achieving
his/her identified employment outcome.

"Compensatory training" means training required
before the client can enter a formal training program or em-
ployment, such as pre-vocational or personal adjustment
training.

"Competitive employment" means work in the compet-
itive labor market that is performed on a full-time or part-time
basis in an integrated setting; and for which the individual is
compensated at or above the minimum wage, but not less than
the customary wage and level of benefits paid by the employer
for the same or similar work performed by individuals who do
not have disabilities.

"Consumer Independence Support Services" (CISS)
are defined as providing independent living assessment,
intensive counseling, community integration, and housing
modifications to further assist consumers with severe disabili-
ties in achieving independence.

"Continuity of Services" means once an individual is
selected for services in accordance with policy, regardless of
the priority category from which the individual was selected,
the individual will receive the necessary purchased services,
including post-employment services.

"Counselor" means the qualified rehabilitation pro-
fessional, who is an employee of the designated state unit,
and who has primary responsibility for the management of
an individual's rehabilitation services case record, including
determination of eligibility, service planning and management,
counseling and guidance, and determination of successful or
unsuccessful rehabilitation. Counselor is equivalent to such
terms as VR/VSVR/VRBVI Specialist and VR/VSVR/VRBVI
Coordinator.

"Department" unless otherwise indicated in the text,
means the Department of Rehabilitation Services as consti-
tuted in 74 O.S., Section 166.1 et seq.

"DRS" means the Department of Rehabilitation Services.
"DVR" means the Division of Vocational Rehabilitation.
"DVSDVRBVI" means the Division of Visual Ser-

vicesVocational Rehabilitation for the Blind & Visually
Impaired.

"Eligibility" or "Eligible" means:
(A) when used in relation to an individual's qual-
ification for Vocational Rehabilitation services, a
determination that the individual has a physical or
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mental impairment which for such individual con-
stitutes or results in a substantial impediment to
employment; can benefit in terms of an employment
outcome from rehabilitation services; and requires
vocational rehabilitation services to prepare for, enter,
engage in, or retain gainful employment;
(B) when used in relation to an individual's qualifi-
cation for Supported Employment services, a determi-
nation that the individual is eligible for Vocational Re-
habilitation services; is an individual with the most se-
vere disabilities (priority group one); and

(i) for whom competitive employment has not
traditionally occurred; or
(ii) for whom competitive employment has
been interrupted or intermittent as a result of a
severe disability; and
(iii) who, because of the nature and severity
of their disability, need intensive supported em-
ployment services, and extended services after the
transition from intensive supported employment
services, in order to perform such work;

(C) when used in relation to an individual's qualifi-
cation for Rehabilitation Teaching services, certifica-
tion that the individual is legally and/or functionally
blind or has a rapidly progressive condition and may
have secondary disabilities; the individual has iden-
tifiable deficiencies in independent living due to
disabilities; and it is expected services will improve
the individual's independence in the home and com-
munity;
(D) when used in relation to an individual's qualifi-
cation for Independent Living Rehabilitation services,
certification that the individual has a severe physical
or mental disability; the disability results in a substan-
tial limitation or inability to function independently
in the family or community or to continue in employ-
ment; and a reasonable expectation that independent
living services will significantly assist the individual
improve his/her ability to function independently.

"Employment and Retention" (E&R) means short-term
job coach support for individuals with severe disabilities who
require assistance preparing for, obtaining, and maintaining
employment.

"Employment outcome" means, with respect to an eligi-
ble individual, entering or retaining full-time or, if appropriate,
part-time competitive employment in the integrated labor mar-
ket to the greatest extent practicable; supported employment;
or any other type of employment (including self-employment,
telecommuting, or business ownership) that is consistent with
an individual's strengths, resources, priorities, concerns, abili-
ties, capabilities, interests, and informed choice.

"Extended employment" means work in a non-inte-
grated or sheltered setting for a public or private nonprofit
agency or organization that provides compensation in ac-
cordance with the Fair Labor Standards Act and any needed
support services to an individual with a disability to enable the

individual to continue to train or otherwise prepare for com-
petitive employment, unless the individual through informed
choice chooses to remain in extended employment.

"Extended period of time" means when appropriate
services are provided in a timely and orderly manner, comple-
tion of the Individualized Plan for Employment (IPE) will be
expected to require a minimum of 6 months.

"Extended services" means ongoing support services
provided to individuals with the most severe disabilities after
the time-limited vocational rehabilitation services have been
completed and job stabilization has been achieved. They
consist of specific services, including natural supports, needed
to maintain the supported employment placement. Extended
services are paid from funding sources other than DRS and are
specifically identified in the IPE.

"Extreme medical risk" means a risk of substantially
increasing functional impairment or risk of death if medical
services are not provided expeditiously.

"Functional capacities" means a client's assets,
strengths, and resources which maintain or increase the
individual's ability to work. Functional capacities include mo-
bility, communication, self-care, self-direction, interpersonal
skills, work tolerance, or work skills.

"Functional limitations" means physical or mental
conditions, emergent from a disability, which impair, interfere
with, or impede one or more of an individual's functional ca-
pacities.

"Higher education" means universities, colleges, com-
munity/junior colleges, vocational schools, technical institutes,
or hospital schools of nursing.

"Highly challenged" describes a client receiving sup-
ported employment services who, due to the nature of the
disability, requires a greater level of support from the job coach
to achieve and maintain employment.

"Homemaker" means a person whose primary work is
performance of duties related to upkeep and maintenance of a
home.

"IEP" means Individualized Education Program as re-
quired by the Individuals with Disabilities Education Act.

"Independent Living (IL) Core services" is defined as
information and referral services; independent living skills
training; peer counseling; and individual and systems advo-
cacy.

"Independent Living Services" as defined in the Re-
habilitation Act, 29 USC Section 705 (17) and (18), include
IL core services and counseling, housing procurement and
modifications, personal assistance, mobility training, reha-
bilitation technology, life skills training, interpreters, readers,
transportation, community integration, supported living, phys-
ical rehabilitation, aids and devices, social and recreational
opportunities, and other services that are necessary and not
inconsistent with the Act's provisions related to independent
living.

"Individual with a disability" means an individual hav-
ing one or more physical or mental conditions which materially
limits, contributes to limiting or, if not corrected, will probably
result in limiting an individual's employment activities or
vocational functioning.
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"Individual with a severe disability" means with respect
to eligibility for the state's Optional Program for Hiring Ap-
plicants with Disabilities, an individual who has a physical or
mental impairment which seriously limits one or more func-
tional capacities (such as mobility, communication, self-care,
self-direction, interpersonal skills, work tolerance, or work
skills) in terms of an employment outcome.

"Individual with significant disability" means an indi-
vidual with a significant barrier to employment, as used in the
Rehabilitation Act amendments of 1998, and an individual:

(A) who has a physical or mental impairment seri-
ously limiting one or more functional capacities (such
as mobility, communication, self-care, self-direction,
interpersonal skills, work tolerance, or work skills) in
terms of an employment outcome;
(B) whose vocational rehabilitation can be ex-
pected to require multiple vocational rehabilitation
services over an extended period of time; and
(C) who has one or more physical or mental dis-
abilities resulting from amputation, arthritis, autism,
blindness, burn injury, cancer, cerebral palsy, cystic
fibrosis, deafness, head injury, heart disease, hemiple-
gia, hemophilia, respiratory or pulmonary dysfunc-
tion, mental illness, intellectual disability, multiple
sclerosis, muscular dystrophy, musculoskeletal dis-
order, neurological disorders (including stroke and
epilepsy), paraplegia, quadriplegia, other spinal cord
conditions, sickle cell anemia, specific learning dis-
ability, end-stage renal disease or other disability or
combination of disabilities determined on the basis
of an assessment for determining eligibility and vo-
cational rehabilitation needs to cause comparable
substantial functional limitation.

"Individual with the most significant disability" means
an individual with the most significant barrier to employment
as used in the Rehabilitation Act amendments of 1998, and an
individual with physical or mental disabilities:

(A) who has a severe physical or mental disability
that seriously limits three or more major life activities
in terms of an employment outcome;
(B) whose vocational rehabilitation can be ex-
pected to require multiple vocational rehabilitation
services over an extended period of time; and
(C) who has one or more physical or mental dis-
abilities resulting from amputation, arthritis, autism,
blindness, burn injury, cancer, cerebral palsy, cystic
fibrosis, deafness, head injury, heart disease, hemiple-
gia, hemophilia, respiratory or pulmonary dysfunc-
tion, mental illness, intellectual disability, multiple
sclerosis, muscular dystrophy, musculoskeletal dis-
order, neurological disorders (including stroke and
epilepsy), paraplegia, quadriplegia, other spinal cord
conditions, sickle cell anemia, specific learning dis-
ability, end-stage renal disease or other disability or
combination of disabilities determined on the basis
of an assessment for determining eligibility and vo-
cational rehabilitation needs to cause comparable
substantial functional limitation.

"Integrated setting" means:
(A) With respect to the provision of services, a
setting typically found in the community in which ap-
plicants or eligible individuals interact with non-dis-
abled individuals other than non-disabled individuals
who are providing services to those applicants or
eligible individuals.
(B) With respect to an employment outcome,
means a setting typically found in the community in
which applicants or eligible individuals interact with
non-disabled individuals, other than non-disabled
individuals who are providing services to those ap-
plicants or eligible individuals, to the same extent
that non-disabled individuals in comparable positions
interact with other persons.

"Intercurrent (acute) conditions" means an illness or
injury occurring during the actual course of an individual's
rehabilitation which, if not cared for, will complicate or delay
achievement of the client's employment outcome as identified
in the client's IPE.

"IPE" means the Individualized Plan for Employment.
"Job Club" is a structured learning experience for a client

to build skills in self-assessment, resume development, job
search and research strategies, and interview techniques to
assist the person to enter a career of their choice.

"Job Coach/Employment Training Specialist" means
a qualified individual providing support services to eligible
individuals in supported employment and employment and
retention programs. Services directly support the eligible
individual's work activity including marketing and job de-
velopment, applied behavioral analysis, job and work site
assessment, training and worker assessment, job matching
procedures, and teaching job skills.

"Long-term treatment" means medical or psychological
treatment that is expected to last more than three months.

"Maintenance" is a service provided to assist with the
out-of-ordinary or extra expenses to the individual resulting
from and needed to support the individual's participation in
diagnostic, evaluative, or other substantial services in the IPE.
Activities of Daily Living (ADL) expenses are not eligible for
maintenance payments.

"Milestones" means a payment system that reimburses a
vendor based on incentives and outcomes. The vendor is paid
when the client completes pre-defined checkpoints on the way
to a desired employment goal.

"Multiple services" means the counseling and guidance
provided as a routine part of case management plus two or
more VR services. Comparable benefits and/or services can
count toward meeting the definition of multiple services. Ser-
vices routinely provided as a package do not count as multiple
services for the purpose of determining the presence of a sig-
nificant disability, even if two or more services are included in
the package.

"Natural supports" means any assistance, relationships
or interactions that allow a person to maintain employment in
ways that correspond to the typical work routines and social
interactions of other employees. Natural supports may be
developed through relationships with people or put into place
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by the adaptation of the work environment itself, depending on
the support needs of the person and the environment.

"Occupational license" means any license, permit, or
other written authority required by a state, city or other govern-
mental unit to be obtained in order to enter an occupation.

"Ongoing support services" means services specified
in the IPE according to individual need, which support and
maintain an individual with the most severe disabilities in
supported employment. Sponsored ongoing support services
are provided from the time of placement until the individual is
stabilized on the job. Ongoing support services are provided
by one or more extended services providers, or by natural
supports, following transition throughout the individual's term
of employment. In transitional employment, the provision of
ongoing support services must include continuing sequential
job placements until job permanency is achieved.

"Other Qualified Rehabilitation Personnel" means
qualified rehabilitation personnel who, in addition to reha-
bilitation counselors, are necessary to facilitate the accom-
plishment of the employment outcomes and objectives of an
individual (Section 100(a)(3)(E) of the Act.) Other qualified
rehabilitation personnel include, but are not limited to, reha-
bilitation teachers of the blind who are certified at the national
level as Certified Vision Rehabilitation Therapists (CVRT)
or who are CRC-eligible (Section 101(a)(7)(B) of the Act).
The agency has determined that nationally certified rehabil-
itation teachers of the blind are necessary for the provision
of vocational rehabilitation services and accomplishment of
employment outcomes in Homemaker cases and that in their
role as Other Qualified Rehabilitation Personnel; nationally
certified rehabilitation teachers are approved to manage Home-
maker cases through closure.

"Package of services" means several services which
are usually provided together for the same purpose. The ser-
vices in a package are usually, but not always, from the same
category of services (see definition of multiple services, this
section). Examples include, but are not limited to: surgery,
anesthesia, and hospitalization; or personal computer, soft-
ware, and peripheral equipment.

"Personal assistance services" means a range of services
provided by one or more persons designed to assist an indi-
vidual with a disability to perform daily living activities on or
off the job that the individual would typically perform without
assistance if the individual did not have a disability.

"Physical and mental restoration services" means
services which are necessary to correct or substantially modify
a physical or mental condition which is stable or slowly pro-
gressive, within a reasonable period of time.

"Physical or mental disability" means a physical or
mental condition which, if not corrected, materially limits,
contributes to limiting or will result in limiting an individual's
activities or functioning.

"Rehabilitation Act" means the Rehabilitation Act [29
USC 701 et seq.].

"Related factors" means those factors which are not di-
rectly attributable to the impediment to employment, but which
have impact on the potential for successful rehabilitation.
They frequently become evident only from an assessment of

the person's social, vocational, educational, and environmental
circumstances.

"Section 504 Plan" is a plan designed as a protection for
students with disabilities who may not be considered eligible
for special education under IDEA in compliance with Section
504 of the Rehabilitation Act of 1973 as amended.

"Small business enterprises" means a small business
operated by blind or other individuals with severe disabilities
under the management and supervision of the state DRS. Such
businesses include only those selling, manufacturing, pro-
cessing, servicing, agricultural, and other activities which are
suitable and practical for the effective utilization of the skills
and aptitudes of individuals who are blind or individuals who
have severe disabilities. Small business enterprise provides
substantial gainful employment or self-employment commen-
surate with the time devoted by the operators to the business,
the cost of establishing the business and other factors of an
economic nature.

"Stabilization" means the period of time when job coach
support is reduced to the long-term maintenance level while
the individual retains employment, and personal satisfaction
with the job, as well as employer satisfaction with the person's
job performance. Stabilization must include appropriate in-
dividualized supports, including a minimum of two employee
contacts and one employer contact per month.

"Substantial impediment to employment" means that
a physical or mental disability (in the light of related medical,
psychological, vocational, educational, cultural, social or
environmental factors) that impedes an individual's occupa-
tional performance, by preventing his/her obtaining, retaining,
or preparing for a gainful occupation consistent with his/her
capacities and abilities.

"Supported employment" (SE) means competitive work
in integrated work settings, or employment in integrated work
settings in which individuals are working toward competitive
work, consistent with the strengths, resources, priorities, con-
cerns, abilities, capabilities, interests, and informed choice of
the individuals, for individuals with the most severe disabilities
who meet the eligibility criteria for supported employment.
This term includes transitional employment for persons who
are individuals with the most severe disabilities due to mental
illness (see the definition for "transitional employment").

"Transitional employment" (TE) means, when referring
to the Supported Employment Program, a series of temporary
job placements in competitive work in integrated settings with
ongoing support services for individuals with the most severe
disabilities due to mental illness.

"Transportation" is a service provided to assist with
the costs of travel, including instruction in the use of public
transportation vehicles and systems, which result from and are
needed to support the individual's participation in diagnostic,
evaluative, or other substantial and necessary VR services.

"Unpaid family worker" means a person who works
without pay on a family farm or in a family business, operated
by a family member who is related by blood or marriage.

"VR" means the Division of Vocational Rehabilitation,
or the more general term vocational rehabilitation services,
depending upon the context.
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"VSVRBVI" means the Division of Visual Ser-
vicesVocational Rehabilitation for the Blind & Visually
Impaired, or the more general term visual services, depending
upon the context.

612:10-1-3. Basic philosophy of rehabilitation
programs

(a) Purpose. The purpose of programs and services pro-
vided by the Division of Vocational Rehabilitation (DVR)
and the Division of Visual ServicesVocational Rehabilitation
for the Blind & Visually Impaired (DVSDVRBVI) is to em-
power individuals with disabilities to maximize employment,
economic self-sufficiency, independence, and inclusion and
integration into society through comprehensive programs of
vocational rehabilitation. Vocational rehabilitation programs
are designed to assess, plan, develop and provide vocational
rehabilitation services for individuals with disabilities, con-
sistent with their strengths, resources, priorities, concerns,
abilities, capabilities, interests and informed choice, so that
they may prepare for and engage in gainful employment (34
CFR 361.1 (b)).
(b) Basic philosophy. DVR and DVSDVRBVI vocational
rehabilitation programs are carried out in accordance with the
principles stated in Section 100 (3) of the Rehabilitation Act
including,

(1) Individuals with disabilities, including individuals
with the most significant disabilities, are generally pre-
sumed to be capable of engaging in gainful employment
and the provision of individualized vocational rehabilita-
tion services can improve their ability to become gainfully
employed.
(2) Individuals with disabilities must be provided the
opportunities to obtain gainful employment in integrated
settings.
(3) Individuals with disabilities must have the oppor-
tunity to be active and full partners in their vocational
rehabilitation process.
(4) Qualified vocational rehabilitation counselors and
other qualified and specialized rehabilitation personnel
are necessary to facilitate the accomplishment of the em-
ployment outcomes and objectives of an individual.

612:10-1-3.1. Procedural exceptions
Procedures set forth in this Chapter are not intended to re-

flect every situation that might confront DVR or DVSDVRBVI
staff or to replace the staff's use of good judgment. In in-
dividual cases an exception from basic procedures may be
requested. Authority to approve certain deviations from stan-
dard procedure rests with the division administrator. Authority
to approve certain procedural exceptions has been delegated to
program managers and field coordinators. Only those excep-
tions stated in rule may be applied to rules.

612:10-1-3.2. Pilot projects
The purpose of pilot projects is to allow the Divisions

of Vocational Rehabilitation and Visual ServicesVocational
Rehabilitation for the Blind & Visually Impaired to design

and evaluate service delivery innovations on a scale that will
provide for an effective trial without being disruptive to the
entire organization. Such pilot projects might include trials of
innovative policies, standards, and/or procedures.

(1) Authorization of pilot projects. The Divi-
sion Administrator may approve applications for pilot
projects after review and approval of the pilot by the
DVR/DVSDVR/DVRBVI Management Team. Approval
of an application for a pilot project by the Division Ad-
ministrator will constitute authority to implement the pilot
project for a length of time to be specified by the Division
Administrator. The Division Administrator can terminate
the pilot project at any time prior to the specified project
duration. The pilot project may not be extended beyond
the originally approved time period.
(2) Effect of DRS policy on pilot projects. The Di-
rector of the Department of Rehabilitation Services may
waive the applicability of specified departmental policies
when necessary to implement a meaningful trial of the
approved pilot project. The waiver will apply only to the
pilot project specified by the Director, and will be effective
only for the duration of the pilot project. The waiver will
end immediately upon termination or completion of the
model project.

612:10-1-5. Confidentiality
(a) General guidelines. All client or applicant informa-
tion acquired will remain the property of DRS. All casework
materials are to be maintained in the appropriate case record.
The terms "release of information", "release of personal in-
formation", and similar terms refer to providing access to the
record, or providing copies, summaries, descriptions, or other
reproductions of the actual case record materials and not to
the materials themselves. All applicants, clients, or client
representatives will be informed of the Department's policies
on confidentiality of personal information. This information
will only be used and released for purposes directly related to
the administration of the Vocational Rehabilitation and Visual
ServicesVocational Rehabilitation for the Blind & Visually Im-
paired programs. Information containing identifiable personal
information will not be shared with advisory or other bodies
who do not have official responsibility for the administration of
these programs. In the administration of the program, the DVR
and DVSDVRBVI units may obtain personal information from
service providers and cooperating agencies under assurances
the information will not be further divulged. Use and release
of personal information will conform to applicable state and
federal laws and regulations. Questions regarding release of
information are to be directed to the Department's general
counsel. Staff are to consult the general counsel before provid-
ing trial testimony, depositional testimony, or a sworn affidavit
concerning consumer information. Moreover, if served with
a subpoena for the release of client information, staff should
notify the general counsel immediately. In a legal proceeding,
client information can only be released without the client's
consent in response to a court order. A subpoena by itself is not
sufficient to authorize disclosure of client information.
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(b) Written release required. Release of personal informa-
tion must be by written consent of the individual or authorized
representative. If requested in writing by an applicant or eli-
gible individual, DRS will make all requested information in
that individual's record of services available to the individual
in a timely manner except as provided in subsection (c). The
Department's Authorization for Release of Information form
may be used when the client requests that personal information
be released by DRS to a third party and may also be used to
request confidential information from other sources. Other re-
lease forms are acceptable, as long as they provide the required
information. Written authorization for release of information
must include:

(1) the nature of the information to be released;
(2) designation of the parties to whom the information
is to be released;
(3) the specific purpose for which the released informa-
tion may be used;
(4) designation of the agency or person authorized to
disclose the information; and
(5) dates of initiation and termination of consent.

(c) Release of information to the individual. The indi-
vidual, or the individual's representative, will be given access
to the relevant case record, or provided copies of requested
information upon providing a written authorization for release
of information, except as in (1) through (3) of this Subsection.

(1) Psychological, psychiatric, mental health and
substance abuse treatment records and information from
psychological, psychiatric, mental health and substance
abuse treatment practitioners may only be obtained pro-
vided the requirements of Section 1-109 of Title 43A of the
Oklahoma Statues are met. Under these circumstances,
refer the individual, or the individual's representative, to
the treating health professional.
(2) When a DRS professional staff person believes
medical or other information not covered in (1) of this
Subsection may be harmful to the individual, the informa-
tion may not be released directly to the individual but must
be provided to the individual through a third party chosen
by the individual, which may include, among others, an
advocate, a family member, or a qualified medical or men-
tal health professional, unless a representative has been
appointed by a court to represent the individual, in which
case the information must be released to the court-ap-
pointed representative.
(3) Information obtained from another organization or
agency may be released only through that agency, or under
the conditions established by the outside agency, organ-
ization or providers. For example, information from the
Veteran's Administration and Social Security Administra-
tion may not be released. Refer the individual requesting
such information to the source from which the information
was obtained.

(d) Request for information correction. An individual
who believes that information in the individual's case record is
inaccurate or misleading may request that the information be
amended. Even if the information is not amended, the request
for amendment must be documented in the case record.

(e) Release of information to other programs or author-
ities. Paragraphs (1) through (4) of this Subsection provide
the rules governing release of personal information to other
programs or authorities.

(1) Upon receiving the informed written consent of the
individual, or the individual's representative, information
may be released to another agency or organization. Only
that information that would be released to the involved
individual, or the individual's representative will be re-
leased, and only to the extent that the other program or
organization demonstrates that the information requested
is necessary for its program.
(2) Personal information will be released if required by
Federal law or regulations.
(3) Personal information will be released in response to
investigations in connection with law enforcement, fraud,
or abuse, unless expressly prohibited by Federal or State
laws or regulations, and in response to an order issued by a
judge, magistrate, or other authorized judicial officer.
(4) Personal information may be released in order to
protect the individual or others if the individual poses a
threat to his or her safety or to the safety of others.

(f) Release of information for audit, evaluation or
research. Personal information may be released to an organ-
ization, agency, or individual engaged in audit, evaluation, or
research, only:

(1) for the purposes directly connected with the admin-
istration of the DVR or DVSDVRBVI program;
(2) for purposes which would significantly improve the
quality of life for persons with disabilities; and
(3) if the organization, agency or individual assures:

(A) The information will be used only for the pur-
pose it is being provided;
(B) The information will be released only to per-
sons officially connected with the audit, evaluation or
research;
(C) The information will not be released to the indi-
vidual;
(D) The information will be managed in a manner
to safeguard confidentiality; and
(E) The final product will not reveal any personal
identifying information without the informed written
consent of the involved individual or the individual's
representative.

612:10-1-6. Due process
(a) Notification of rights to due process. Any applicant
or client of DVR or DVSDVRBVI dissatisfied with a deter-
mination that affects the provision of vocational rehabilitation
services may request a timely review of the determination.
Each applicant or client, or as appropriate, the individual's
authorized representative will be informed of:

(1) the right to get decisions regarding the individual's
case reviewed by an impartial hearing officer;
(2) the right to pursue mediation on decisions regarding
the individual's case;
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(3) the names and addresses of individuals with whom
requests for mediation or due process hearings may be
filed;
(4) the manner in which a mediator or impartial hearing
officer may be selected; and
(5) the availability of assistance from the client assis-
tance program.

(b) When notification of rights to due process is required.
The notifications specified in (a) shall be provided in writing,
and in appropriate accessible format:

(1) at the time an individual applies for VR services;
(2) at the time an individual is assigned to the State's or-
der of selection;
(3) at the time the Individualized Plan for Employment
is developed; and
(4) upon reduction, suspension, or cessation of VR ser-
vices for the individual.

(c) Client Assistance Program (CAP). The purpose of the
Client Assistance Program (CAP) as described in this Section
is to provide assistance with informing and advising clients
and applicants of all available benefits under the Rehabilitation
Act. When requested by clients and applicants, CAP will
assist them in their relationships with projects, programs, and
Community Rehabilitation Programs providing services to
them under the Act.

(1) The Oklahoma CAP has the authority to pursue
legal, administrative and other appropriate remedies to
ensure the protection of the rights of individuals with
disabilities who are receiving treatment, services or reha-
bilitation under the Act within the State.
(2) Vocational Rehabilitation agencies are required by
Federal statute to advise all clients and applicants of the
existence of CAP, the services provided by the program,
and how to contact the program. A brochure is provided to
each individual at the time of application and development
of the IPE.
(3) Counselors must assure clients and applicants have
access to CAP without fear of reprisal and are not pres-
sured against or otherwise discouraged from using CAP
services.
(4) The CAP staff members will provide the following
services:

(A) Helping clients or applicants to understand
rehabilitation service programs under the Act;
(B) Advising clients or applicants of benefits
available to them through rehabilitation programs
authorized under the Act and their rights and respon-
sibilities in connection with those benefits;
(C) Otherwise assisting clients and applicants
in their relationships with projects, programs, and
Community Rehabilitation Programs providing reha-
bilitation services under the Act;
(D) Helping clients or applicants by pursuing or
assisting them in pursuing legal, administrative, and
other available remedies when necessary to ensure the
protection of their rights under the Act;

(E) Advising State and other agencies of identified
problem areas in the delivery of rehabilitation ser-
vices to individuals with disabilities and suggesting
methods and means of improving agency perfor-
mance; and
(F) Providing information to the public concerning
the CAP and Title I of the ADA.

(5) Clients may be referred to CAP by any one of the
following:

(A) The client's counselor;
(B) Other DRS representative;
(C) Office of Handicapped Concerns' Hotline;
(D) Self;
(E) Any other interested party.

(6) Every client or applicant has the right to protection
of information provided by him/her from unauthorized or
indiscriminate disclosure. DVR and DVSDVRBVI will
provide CAP officials information regarding an individ-
ual's case in accordance with 612:10-1-5 and applicable
Federal law and regulations.
(7) The CAP staff will make periodic field visits to
facilitate CAP's availability to clients or applicants who
cannot travel to Oklahoma City.

(d) Supervisory review. DVR and DVSDVRBVI use a
supervisory review process to resolve disagreements as close
to the field service delivery level as possible. The objective of
the supervisory review process is a timely resolution of dis-
agreements, and is not to be used to delay or deny a fair hearing
before a hearing officer or the services of an impartial mediator.
The supervisory review of a counselor determination starts the
60 day time period established under (f)(5) of this Section. The
request for a fair hearing is submitted at this time in accordance
with (f)(2) of this Section.

(1) The supervisory review is usually conducted by the
program manager. If the program manager was involved
in the disputed determination, the field coordinator con-
ducts the administrative review. If the field coordinator
was involved in the disputed determination, the division
administrator conducts the administrative review.
(2) The decision that results from the administrative
review will be stated in a letter to the individual, or to the
individual's representative, with copies to the case record,
the program manager, and the hearings coordinator. The
letter will identify the individual, case number, caseload,
and office location. The body of the letter will state the
reason for the administrative review and the decision
resulting from that review. If the administrative review
resolves the disagreement, the Withdrawal of Request for
Hearing form must be submitted with the copy of the letter
that is sent to the hearings coordinator.

(e) Mediation. Whenever a fair hearing is requested under
this Section, mediation shall be offered as an option to resolve
a disputed decision. DRS uses the voluntary mediation ser-
vices of the Oklahoma Supreme Court. The supervisor will
arrange for a mediator with the Early Settlement Center that
is most convenient to the consumer upon receipt of a request
for mediation. DRS will bear the cost of the mediation. The
mediation session will be scheduled in a timely manner. An
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agreement reached by the parties to the dispute in the mediation
will be set forth in writing. Discussions that occur during the
mediation process will be confidential and may not be used
as evidence in any subsequent due process hearing or civil
proceeding. Should the dispute be resolved through mediation,
a withdrawal of request for hearing must be submitted to the
hearings coordinator. The parties to the mediation may be re-
quired to sign a confidentiality pledge prior to commencement
of the process. Nothing in this Subsection shall be construed
to preclude the parties from informally resolving the dispute.
The Departmental representative attending the mediation must
be the individual who has final decision making authority for
the question in dispute. The mediation:

(1) must be entered into voluntarily by all parties;
(2) is not used to deny or delay the hearing or any other
right; and
(3) Is conducted by a qualified and impartial mediator.

(f) Fair hearing process. The fair hearing process will be
conducted in accordance with (1) through (10) of this Subsec-
tion.

(1) Services under IPE to continue. No services
being provided under the IPE shall be stopped, delayed, or
reduced by the Department pending a final resolution of a
requested hearing unless so requested by the individual or
individual's authorized representative; or the service was
obtained through misrepresentation, fraud, collusion, or
criminal conduct on the part of the individual with disabil-
ities.
(2) Request for a fair hearing. The individual has
30 calendar days following the date on the notice of the
adverse decision to request a fair hearing.

(A) The individual requesting a fair hearing, may
submit it to the local office, or may send it directly to
the hearings coordinator in State Office. DVR and
DVSDVRBVI staff will assist the individual in com-
pleting this form and with preparation of evidence
from the case record in conformance with 612:10-1-5,
if so requested.
(B) DVR and DVSDVRBVI staff will immediately
notify their supervisor of the request for a fair hearing
so that the administrative review can be started by
the appropriate staff person. The completed Hearing
Summary form, a copy of the notice of the adverse
decision, and all supporting materials to be used in
the hearing must be sent to the hearings coordinator
as soon as possible. If a request for a fair hearing is
submitted to the local office, staff will immediately
forward it with the other materials.
(C) Prior to the actual fair hearing, the hearings co-
ordinator will provide copies of materials the agency
will use in the fair hearing to the individual and/or
the individual's representative in conformance with
612:10-1-5.

(3) Withdrawal of request for a fair hearing. The
individual, or the individual's representative, may submit
a withdrawal of request for hearing any time following
the submission of a request for a fair hearing up to the
time the hearing is actually held. If the issue is resolved

prior to the fair hearing, the individual, or the individual's
representative, must submit a Withdrawal of Request for
Hearing to end the fair hearing process.
(4) Selection of impartial hearing officer. The hear-
ings coordinator will select an impartial hearing officer
from a list of qualified impartial hearing officers main-
tained and identified by the State unit. Once selected, the
impartial hearing officer will assume responsibility for ar-
ranging and conducting the fair hearing with the assistance
of agency staff as necessary. The hearings coordinator
will be apprised of events in the hearing process, and will
be provided copies of all correspondence.

(A) Selections will be made randomly; or by agree-
ment between the director of the designated State unit
and the applicant or eligible individual or, as appro-
priate, the individual's representative; from the list
of available impartial hearing officers. The hearings
coordinator will forward all relevant materials to the
assigned impartial hearing officer.
(B) The impartial hearing officer will send writ-
ten notice of the fair hearing to all parties involved.
The written notice of the fair hearing will include the
name, address, and a brief vita of the impartial hearing
officer.
(C) The individual may request a different impar-
tial hearing officer based upon presented evidence
that a conflict of interest exists consistent with Sec-
tion 7 (16) of the Rehabilitation Act and 34 CFR
361.5(b)(25). A request for a different impartial hear-
ing officer must be made within five days of receiving
the fair hearing notice.

(5) Scheduling of the fair hearing. The fair hearing
must be held within 60 calendar days from the date the
request for a fair hearing is received, unless the issue is
resolved prior to the 60th day or the parties agree to a spe-
cific extension of time. The administrative review must
be conducted and concluded within the same 60 days.
Delays or continuances will not be given for the purpose
of extending the provision of services. Any agreement to
an extension of time must be formalized in writing.
(6) Consumer's participation in hearing. At a fair
hearing, the individual, or the individual's representative,
is afforded the opportunity to:

(A) present additional evidence, information, and
witnesses to the impartial hearing officer;
(B) be represented by counsel or other advocate se-
lected by the applicant or eligible individual; and
(C) examine all witnesses and other relevant
sources of information and evidence.

(7) Agency staff attendance. Professional staff in-
volved in the disputed determination will appear at the
hearing to provide appropriate information and evidence
and testimony. Other staff will appear as directed.
(8) Order of proceedings in the fair hearing. The
Impartial Hearing Officer will conduct the fair hearing in
accordance with State laws regarding conduct of individ-
ual proceedings before an agency, and applicable Federal
laws and regulations. Although the order of proceedings
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is at the discretion of the Hearing Officer, generally, the
fair hearing follows this order of proceedings:

(A) presentation, arguments, and disposition of all
preliminary motions and matters;
(B) opening statements;
(C) information and evidence presented by the
agency;
(D) evidence presented by the grievant;
(E) rebuttal by either or both sides;
(F) closing statements by the grievant;
(G) closing statements by the agency; and
(H) rebuttal by grievant.

(9) Decision. The hearing officer makes a decision
based on the provisions of the approved State Plan, the
Act, Federal vocational rehabilitation regulations, and
State regulations and policies that are consistent with
Federal requirements and on whether or not the counselor
properly applied rules. The hearing officer does not have
the authority to rule upon the legality of DRS rules that are
consistent with Federal requirements. A decision made
after a fair hearing shall be final, unless a party to the fair
hearing requests a review under Paragraph (10) of this
Subsection. The hearing officer provides the individual,
or the individual's representative, and the hearings coordi-
nator a full written report of the findings and grounds for
the decision within 30 days of the completion of the hear-
ing. The hearings coordinator will immediately forward
the decision to the Director of DRS. The impartial hearing
officer may make one of several decisions, which include,
but are not limited to:

(A) finding in favor of the grievant;
(B) upholding the determination or action of the
agency;
(C) accepting a withdrawal of the appeal confirmed
in writing signed by the grievant, or the grievant's rep-
resentative; or
(D) accepting a settlement of the issues agreed to
by the grievant and the agency which must include a
written withdrawal of request for a hearing.

(10) Review of impartial hearing officer's decision.
Any party involved in a fair hearing may request an im-
partial review of the impartial hearing officer's decision
within 20 calendar days of that decision. This review will
be conducted by the Governor or the Governor's designee
to whom DRS is assigned. The review will be conducted
in accordance with the standards in (A) through (E) of this
paragraph:

(A) The Governor or the Governor's designee will
not delegate responsibility for this review to any offi-
cer or employee of DRS.
(B) The Governor or the Governor's designee will
provide an opportunity for the submission of addi-
tional evidence and information relevant to a final
decision concerning the matter under review.
(C) The Governor or the Governor's designee will
make a final decision within 30 days of the request
for administrative review. The decision will be pro-
vided to all parties, and/or to the parties' authorized

representatives, in writing. The written decision will
include a full report of the findings, and the grounds
for the decision.
(D) The Governor or the Governor's designee
cannot overturn or modify a decision, or part of a
decision, made by an impartial hearing officer that
supports the position of the individual unless the Gov-
ernor or the Governor's designee concludes, based
upon clear and convincing evidence, that the decision
of the hearing officer is clearly erroneous on the basis
of being contrary to the approved State plan, the Act,
Federal vocational rehabilitation regulations, or State
regulations and policies that are consistent with Fed-
eral requirements. The Governor or the Governor's
designee will apply the standards presented in (i)
through (iii) of this Subparagraph when conducting
the review of the hearing officer's decision.

(i) The hearing officer's decision shall not be
arbitrary, capricious, an abuse of discretion, or
otherwise unreasonable.
(ii) The hearing officer's decision shall be sup-
ported by substantial findings of fact.
(iii) In reaching the initial decision, the impar-
tial hearing officer shall correctly apply Federal
and State law, regulation, agency policy, and the
approved State Plan as they pertain to the specific
issue in question.

(E) A decision made under this Paragraph shall be
final unless a party involved in the hearing brings a
civil action.

(g) Civil proceedings. Any party aggrieved by a final de-
cision of an impartial hearing officer, or by the Governor or
the Governor's designee, may bring a civil action for review of
the decision. The action may be brought in any State court of
competent jurisdiction or in a district court of the United States
of competent jurisdiction without regard to the amount in con-
troversy. If a party brings a civil action, the final decision of the
impartial hearing officer, or of the Governor or the Governor's
designee, shall be implemented pending review by the court.
In any action brought under this Subsection, the court:

(1) shall receive the records relating to the hearing, and
the records relating to any review conducted under (f)(10),
if applicable;
(2) shall hear additional evidence at the request of a
party to the action; and
(3) basing the decision of the court on the preponder-
ance of the evidence, shall grant such relief as the court
determines to be appropriate. [29 USC 722]

(h) Standards for impartial hearing officers. In addition
to qualifications required in a contract with the Department, an
impartial hearing officer must meet the standards set forth in
(1) through (6) of this Subsection:

(1) cannot be an employee of a public agency (other
than an administrative law judge, hearing examiner, or
employee of an institution of higher learning);
(2) cannot be a member of the Oklahoma Rehabilita-
tion Council;
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(3) has not been involved previously in the vocational
rehabilitation of the applicant or eligible individual;
(4) must have knowledge of the delivery of vocational
rehabilitation services, the State plan required under
Section 101 of the Act, and the Federal and State rules
governing the provision of such services and training with
respect to the performance of official duties;
(5) must have no personal, professional or financial
interest that would be in conflict with the objectivity of the
impartial hearing officer; and
(6) must have successfully completed impartial hearing
officer training presented by DRS.

(i) Standards for impartial mediators. In addition to
qualifications required in a contract with the Department, an
impartial mediator:

(1) will be trained and certified or licensed in effective
mediation techniques;
(2) will not be an employee of a public agency (other
than an Administrative Law Judge, hearing examiner,
employee of a State Office of Mediators, or employee of
an institution of higher education);
(3) will not be a member of the Oklahoma Rehabilita-
tion Council;
(4) must be knowledgeable in laws and regulations
relating to the provision of VR services;
(5) has not been involved previously in the vocational
rehabilitation of the applicant or eligible individual; and
(6) must have no personal, professional or financial in-
terest that would be in conflict with the impartiality of the
mediator.

612:10-1-7. Purchase of services and goods for
individuals with disabilities

(a) All Department authorizations are made in compliance
with the state purchasing policy under legal authority of the
Director or by an employee to whom the Director has dele-
gated such authority. Services, other than diagnosis, must
be in an approved Individualized Plan for Employment prior
to authorization. All authorizations are to be issued prior to
or simultaneously with the provision of the services. Verbal
authorizations may be made when needed to ensure effective
delivery of services. Verbal authorization must be followed
immediately by the actual authorization. Separate autho-
rizations for each fiscal year are required when a planned
service extends beyond a single fiscal year. Rehabilitation
professionals may not authorize fees for services in excess of
those established by the Department unless approved by the
Division Administrator. A prior written purchasing agreement
is required before authorization can be made to any medical
vendor or post-secondary school. Other nonmedical vendors
will not require a prior written purchasing agreement unless
stated otherwise in the DRS policy manual section(s) for that
service. When a vendor has a prior written purchasing agree-
ment with the Department, and required approvals have been
obtained, authorization may be issued for consumer services
directly to that vendor. All other consumer services will be
purchased pursuant to the rules in (g) and (h) of this Section.

However, a requisition may be submitted to the DRS Purchas-
ing Section if, in the judgment of the responsible rehabilitation
professional, the best interests of the consumer and/or the
agency would be served by having the Purchasing Section
handle the procurement. In either case, once items have been
received and checked against the authorization, the appropriate
DVR or DVSDVRBVI staff, in accordance with (g) and (h) of
this Section, approves the claim, then forwards it to the DRS
Financial Services Division. When a vendor does not abide by
the authorization or written purchasing agreement or bills and
accepts fees from the client in addition to those agreed upon,
the rehabilitation professional will bring this to the immediate
attention of the supervisor for action by the administration.
The vendor will not be used for further rehabilitation services
until agreement to discontinue the objectionable practice is
reached.
(b) Since the Department is a state-federal agency, it does not
pay sales, excise, or transportation taxes.
(c) All claims for medical and/or nonmedical client services
must be filed on claim forms approved by the Department.
When the provision of an authorization is fulfilled, payment
for the authorized client services constitutes payment in full.
The client will not have any financial liability other than the
amount required of clients who must participate in the cost
of the service provided. The individual is liable for services
he/she arranged which were not planned and initiated under
the auspices of DRS. When DVR and DVSDVRBVI funds are
used to supplement third party medical resources, participation
cannot exceed the difference between the third-party payment
and the Department's established schedule.
(d) The client must transfer, assign, or authorize payments to
the Department of any and all claims against Health Insurance
or Liability Insurance companies or other third parties, to the
full extent of all payments for medical services made by the
Department.
(e) The Department retains right and title to any tools, equip-
ment, durable medical equipment, or other goods costing $500
or more purchased with DVR and DVSDVRBVI funds, until
and unless such goods are released to the client. Upon delivery
of any such goods to the client, a Receipt for Equipment and
Title Agreement must be completed and approved.

(1) Completion of Program: Any tools, equipment or
durable medical goods purchased for training or occupa-
tional purposes remain with the client after completion of
the program of services if they can be used in the client's
chosen vocation. If the client fails to complete the pro-
gram of service, the counselor will make effort to reclaim
the goods to transfer to another client.
(2) Disposition at closure: Case recording must
reflect the disposition at the time of closure of tools, equip-
ment, and goods provided the client. All occupational
tools, equipment, and durable medical goods remain the
property of the agency until released. If the client is not
using the items, the counselor will pick them up if an
economical savings to the agency will result, and if the
transfer will not endanger the health or safety of the client.
(3) Title Release: Title on any tools, equipment or
durable medical equipment purchased with DRS funds for
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training or occupational purposes will not be released to
the client until the counselor has determined the client is
using the items as planned.

(f) When the rehabilitation professional determines an
authorization or portion of an authorization will not be utilized,
procedures to cancel the remaining services will be completed.
Before the case is closed, all unliquidated authorizations must
be canceled or accounted for to determine if a claim will be
made against any outstanding authorization.
(g) Purchasing consumer goods or services, other than di-
rect client payments, when there is no prior written purchasing
agreement is basically a three step process. These steps include
specifying the requirements for the goods or services, autho-
rizing for the purchase, and receiving delivery of the goods or
services. For audit purposes, no one person can perform more
than one of these steps. A different person is required for:

(1) identifying the requirement for the purchase;
(2) placing the order; and
(3) accepting the material or service.

(h) When a prior written purchasing agreement for con-
sumer goods or services, other than direct client payments, is
not required, and the service or package of services to be ob-
tained will cost the amount of the DCAM authority order limit
or less, the rehabilitation professional and client will jointly
choose an appropriate vendor. The rehabilitation professional
will then authorize for the planned services to the chosen ven-
dor. When a prior written purchasing agreement for consumer
services, other than direct client payments, is not required,
and the service or package of services will cost more than the
DCAM authority order limit, the rehabilitation professional
will follow rules in (1) through (7) of this Subsection.

(1) The rehabilitation professional will obtain spe-
cialist recommendations for purchase requirements and
approvals in accordance with agency policy.
(2) The participation of the client, or the client's autho-
rized representative, will be obtained in deciding upon at
least three vendors to be contacted by the rehabilitation
professional to obtain bids for the goods or services. The
rehabilitation professional will review available vendor
information with the client, or client's authorized repre-
sentative, to jointly determine which vendor(s) can best
meet the needs of the client in terms of product and service
function, quality, and vendor accessibility.
(3) At least three vendors offering the goods or services
will be contacted to obtain bids. To expedite planning and
service delivery, bids may be obtained verbally. Upon
request, contacted vendors will be afforded at least 24
hours in which to prepare and submit the verbal bid. The
rehabilitation professional will ensure that all bids are
submitted in writing for the same or comparable items,
and will document the bids received by using the Vendor
Bid Documentation Form.
(4) The rehabilitation professional will issue the ap-
propriate authorization and claim to the vendor submitting
the lowest and best bid. If the rehabilitation professional
managing the case is also the recognized specialist who
identified the purchase requirements, then the supervisor
will issue the appropriate authorization. Authorization

may be issued to a vendor not submitting the lowest bid
only with strong documentation that the selected vendor
can best meet the needs of the client. When the bid is
in excess of $5,000.00 the successful bidder will sign a
non-collusion statement (to be sent with the claim), which
will be maintained in the case service record.
(5) In the case of a vehicle modification or housing
modification, upon completion of the authorized services,
the counselor will contact the AT Specialist to schedule
inspection of the work in accordance with 612:10-7-220
and 612:10-11-38. The AT Specialist will complete the
"Assistive Technology Inspection Report" verifying the
modification conforms to acceptable standards and the
work is satisfactory.
(6) Upon delivery of the goods or services in accor-
dance with the IPE and authorization, a rehabilitation
staff person other than the specialist who specified the
purchase requirements and the rehabilitation professional
who authorized the purchase will accept delivery, verify
that goods received match the vendor invoice, sign the
appropriate claim form, sign and attach the invoice and
forward them to the DRS Financial Services Division.
(7) Upon delivery of any goods costing $500 or more
to the client, a Receipt for Equipment and Title Agreement
must be completed and approved.
(8) Itemized documentation will be in the case record
on all orders costing less than $500 and the client will
acknowledge their receipt. (For example, signing and
dating the packaging slip, vendor's invoice, or typed list of
goods.)
(9) Returned or repossessed items must be documented
on for "Receipt for Equipment and Title Agreement" and
the final disposition noted in Case Narrative entry.

(i) Program Managers will review case records when sub-
mitted for approvals to ensure that purchases are being awarded
in a manner that ensures competition and client participation
within the scope of DRS and applicable fiscal rules. At least
once each fiscal year a random selection of case records will be
reviewed by the DRS Central/Departmental Services Unit to
monitor compliance with DRS and applicable fiscal rules. If
a Program Manager has reason to believe that a rehabilitation
professional is not making a good faith effort to award pur-
chases in a competitive manner and in accordance with agency
policy, a fiscal audit of the entire caseload will be requested to
determine the appropriate action to take.
(j) Pursuant to 74 O.S. 85.44A, any goods or services re-
quired under a court order shall be purchased in accordance
with DRS fiscal rules.

SUBCHAPTER 3. CLIENT PARTICIPATION IN
COST OF SERVICES

612:10-3-2. Consideration of comparable services
and benefits

(a) Prior to providing any VR service to an eligible individ-
ual, except those services specified in Paragraph (1), the VR
counselor will determine whether comparable services and
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benefits are available under any other program unless any of
the conditions in Paragraph (2) apply to the individual.

(1) The VR services listed in (A) through (F) are to
be provided without first determining the availability of
comparable services and benefits. However, comparable
services and benefits may be used for these VR services if
the comparable services and benefits are readily available
at the time the VR services are needed. VR services ex-
empt from a required search for comparable services and
benefits are:

(A) information and referral services to eligible in-
dividuals not in an open priority group under the order
of selection;
(B) assessment for determining eligibility and vo-
cational rehabilitation needs by qualified personnel,
including, if appropriate, an assessment by personnel
skilled in rehabilitation technology;
(C) counseling and guidance, including informa-
tion and support services to assist an individual in
exercising informed choice;
(D) referral and other services to secure needed ser-
vices from other agencies through cooperative agree-
ments;
(E) job-related services, including job search and
placement assistance, job retention services, fol-
low-up services, and follow-along services; and
(F) rehabilitation technology, including telecom-
munications, sensory, and other technological aids
and devices.

(2) Determining whether comparable benefits and ser-
vices are available will not be required prior to providing
any VR services if that determination would interrupt or
delay:

(A) the progress of the individual toward achieving
the employment outcome identified in the IPE;
(B) an immediate job placement; or
(C) the provision of such services to any individual
at extreme medical risk.

(b) Counselors will advise clients of available benefits, help
in completing the application for such benefits when needed,
and refer clients to the appropriate contact person. Each client
is required to apply for such benefits. DVR and DVSDVRBVI
will not participate in the cost of services for any client who
fails to apply for and accept available comparable benefits.
(c) Whether or not the client must participate in the cost of
VR services has absolutely no effect upon the required search
for, or use of, available comparable benefits. Available compa-
rable benefits cannot be used in place of client resources when
the client is required to participate in the cost of VR services.
(d) Awards and scholarships based upon merit will not be
counted as comparable benefits.
(e) A student loan is not a comparable benefit. Failure to
apply for a student loan which must be repaid will not be cause
to withhold participation by DVR or DVSDVRBVI. Clients
who have defaulted on a student loan will not be assisted with
post-secondary training until the client has cleared the default
or has made arrangement with the lender on the terms of pay-
ment. Documentation of the arrangement made must be in

the case record before post-secondary training services are
provided when it is known a client has defaulted on a loan. The
counselor will inform such clients of organizations which can
help resolve debt problems, such as credit counseling services
and legal aid.
(f) Clients are expected to provide the counselor a copy
of the award letter(s) or other written notice of comparable
benefits received from other sources, and it is expected the
comparable services and benefits available to the client will be
used to defray all or part of the cost of the individual's IPE.
(g) The client's IPE will be reviewed and amended by the
client and VR counselor whenever comparable services or ben-
efits that were not accounted for in the original plan become
available to the client.
(h) Cooperative agreements between DRS and other service
providers may affect how comparable services and benefits
available from such service providers will be applied in an
IPE. Cooperative agreements entered into by DRS with other
service providers will include:

(1) provisions for determining and stating the financial
responsibility of each agency in providing services;
(2) conditions, terms, and procedures for DRS to be
reimbursed by other agencies for providing covered ser-
vices;
(3) procedures for resolving interagency disputes un-
der the agreement; and
(4) coordination of agency procedures for timely VR
services delivery.

612:10-3-3. Client participation in services cost and
financial status determination

(a) DVR and DVSDVRBVI require the client to participate
in the cost of some vocational rehabilitation services if the
client and/or client's family resourcesincome exceedexceeds
the established basic living requirement for the applicable
family size. Any client who has been determined eligible for
Social Security benefits under Title II or XVI of the Social Se-
curity Act is exempt from client participation in service costs.
(b) Before an individual can be provided services other
than those listed in DRS policy, the counselor must evalu-
ate the client's financial situation to determine if the client
must participate in the cost of services, and if so, the amount
of such participation. Any client whose available family
resourcesincomeexceedexceeds the applicable basic living
requirement is required to apply the monthly surplus to the cost
of services during each 30 day period services are provided.
DVR and DVSDVRBVI funds will not be used to purchase
services based on client's financial status when there is any
refusal on client's behalf to participate in the cost of services.
However, the client can be provided services not based on
financial status. Any client who does not have a surplus is not
required to participate in the cost of services. Financial status
does not exempt the client from required use of comparable
benefits. If a payment is required of the client, it will be made
to the vendor.
(c) The counselor will re-evaluate the client's financial
situation at least annually and any time there is a change in
the financial situation of the client or family. The amount
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of client participation in cost is based upon the most recent
determination of client's financial status at the time the IPE or
amendment is written, and is stated in the IPE or amendment.
(d) The client's financial status must be verified when an
IPE includes services which require client participation in cost
of services. Information used to verify the client's financial
status includes such documents as income tax returns, bank
statements, pay stubs, canceled checks, payment receipts,
and/or payroll documents. It is the client's responsibility to
provide the documents needed for verification of financial sta-
tus information for the family. If the client refuses to provide
the requested verification, DVR and DVSDVRBVI resources
will not be used to defray the cost of services which require
client participation in cost of services.

612:10-3-4. Services exempt from client participation
in service costs

(a) DVR and DVSDVRBVI clients who have income and
assets above the basic living requirements will be required to
apply surplus resources to the cost of rehabilitation services
except for the following services which do not require a deter-
mination of financial status:

(1) services provided to assess eligibility and rehabili-
tation needs (services which would require the individual's
participation in cost under an IPE will also require the
individual's participation in cost during an evaluation of
the individual's ability to benefit from VR services);
(2) counseling, guidance, referral, and other services
provided directly by DVR and DVSDVRBVI staff;
(3) on-the-job training;
(4) personal or work-adjustment training;
(5) reader services;
(6) interpreter services;
(7) personal assistance services;
(8) job-related services including job search and place-
ment, job retention services, follow-up services and fol-
low-along services;
(9) compensatory training;
(10) job coaching services (i.e., supported employment,
employment and retention, transitional employment); or
(11) any auxiliary aid or service that an individual with a
disability requires under Section 504 of the Rehabilitation
Act or the Americans with Disabilities Act, or regulations
implementing those laws, in order for the individual to
participate in the VR program; and
(1112) library services.

(b) Recipients of Social Security benefits under Titles II
(federal old age, survivors, and disability insurance benefits) or
XVI (SSI) of the Social Security Act do not have to participate
financially in the cost of their rehabilitation program.

612:10-3-5. Basic living requirements
(a) A basic living requirement has been established for
different size family groups. A family member is an individual
who is a relative or guardian of an applicant or eligible indi-
vidual. Basic living requirements are based on 2400% of the
Federal poverty level adjusted annually for family size. The

standard is intended to cover only the necessities of food, shel-
ter, utilities, clothing, transportation, and incidentals to give
the counselor some criteria by which to measure the financial
status of a client. To qualify as independent from the family
group, the client must meet one of the following criteria:

(1) Beneficiary of Titles II (federal old age, survivors,
and disability insurance benefits) or XVI (SSI);
(2) At least 24 years of age and single;
(3) A ward of the court and in custody of DHS;
(4) Married and maintaining a separate household;
(5) Meets the criteria for temporary housing as de-
scribed in 612:10-3-5(c) or;
(6) The counselor verifies the client has the financial
resources to demonstrate self-sufficiency and the client
declares no family contributions are available.

(b) Verification of family membership should be based upon
whatever available information most accurately documents
family membership according to the definition given in this
Subsectionrule. Examples of acceptable verification include
the latest Federal income tax return, payroll information, insur-
ance policies, client report, and/or counselor observation.
(c) An eligible individual whose disability has resulted in the
need to live with family or friends, and as appropriate the indi-
vidual's spouse and dependent children, will be considered as a
separate household regardless of living arrangements.

612:10-3-6. Income, Assets and Liabilities
Determination of income, assets and liabilities will be

verified and documented by the counselor in the case record-
ing when services in the IPE and amendments require client
participation in cost. If the individual refuses to provide the
requested information, DRS resources will not be used to
purchase services which require client participation in cost of
the services.

(1) Income.
(A) Income generated from salaried wages will be
calculated by gross earnings minus federal taxes, state
taxes and social security deductions.
(B) Income generated from business or profession
will be calculated by adjusted gross minus additional
federal and state taxes divided by 12 to determine a
monthly amount.
(C) Income received from unearned sources, such
as pensions, public assistance, interest, dividends,
royalties, trust fund, or money payments of any kind
will be counted. Educational grants, stipends, or
loans will not be included in the calculation. If a
yearly income is available, it will be divided by 12 to
calculate a monthly amount.

(2) Assets.
(A) Liquid assets such as money, bonds, savings
accounts, available trust funds, certificate of deposits
and other available cash resources will be calculated
toward the agency's resource allowable amount and
any surplus will be divided by 12 and added to the
monthly income.
(B) Material assets:
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(i) Any vehicles or boats used for the primary
purpose of recreation are to be counted as an asset.
The client is responsible for furnishing verification
of fair market value from a reputable source.
(ii) A client's home and contiguous property
will be exempt The client is responsible for fur-
nishing verification of fair market value from a
reputable source.

(32) Liabilities. When the client is making regular
monthly payments on any areas of liability listed below,
payments will be itemized. If regular payments are not
being made on a debt, an expense cannot be shown for this
item.

(A) Medical. Regular monthly outOut-of-pocket
medical payments not covered by insurance, includ-
ing medication and supplies, can be used as a medical
expense. Monthly premiums for health insurance can
be included.
(B) Disability related expenses. Disability re-
lated expenses beyond the basic living requirements
may be considered, if not funded by DRS.
(C) Other. Court order commitments, including
child support, can be counted as a monthly liability.
(D) Education expenses. Costs for any family
member incurred only for tuition, books, and fees,
toward post-secondary educational expenses, not in-
cluded in the IPE or paid by grants, scholarships, fee
waivers, etc., can be counted as a monthly liability.
Only the amount of the monthly payments can be
counted as a liability.

SUBCHAPTER 7. VOCATIONAL
REHABILITATION AND VISUAL SERVICES
VOCATIONAL REHABILITATION FOR THE

BLIND & VISUALLY IMPAIRED

PART 1. SCOPE OF VOCATIONAL
REHABILITATION AND VISUAL SERVICES
VOCATIONAL REHABILITATION FOR THE

BLIND & VISUALLY IMPAIRED

612:10-7-1. Overview of Vocational Rehabilitation
and Visual ServicesVocational
Rehabilitation for the Blind & Visually
Impaired

(a) Vocational rehabilitation services are provided by the
Division of Vocational Rehabilitation and the Division of
Visual ServicesVocational Rehabilitation for the Blind &
Visually Impaired to help eligible individuals achieve employ-
ment outcomes that are consistent with the unique strengths,
resources, priorities, concerns, abilities, capabilities, interests,
and informed choice of each eligible individual. To the max-
imum extent appropriate, VR services are meant to result in
competitive employment in an integrated setting. Vocational
rehabilitation services include services for individuals and
services to groups of individuals.

(b) Vocational rehabilitation services for an individual are
prescribed in an Individualized Plan for Employment (IPE)
that is based on an assessment of the individual's rehabilitation
needs, guidance provided by a qualified vocational rehabili-
tation professional and the individual's informed choice with
regard to employment goal, services and service providers.
Services may include but are not limited to:

(1) an assessment for determining eligibility and
vocational rehabilitation needs by qualified personnel, in-
cluding, if appropriate, an assessment by personnel skilled
in rehabilitation technology;
(2) counseling and guidance, including information
and support services to assist an individual in exercising
informed choice;
(3) referral and other services to secure needed ser-
vices from other agencies through cooperative agree-
ments if such services are not available from DVR or
DVSDVRBVI;
(4) job-related services, including job search and
placement assistance, job retention services, ongoing
services, and extended services;
(5) vocational and other training services, including the
provision of personal and vocational adjustment services,
books, tools, and other training materials;
(6) to the extent that financial support is not read-
ily available from a source (such as health insurance or
comparable services and benefits) other than DVR or
DVSDVRVBI, diagnosis and treatment of physical and
mental impairments;
(7) maintenance for additional costs incurred while
participating in an assessment for determining eligibility
and vocational rehabilitation needs or while receiving
services under an Individualized Plan for Employment;
(8) transportation, including training in the use of pub-
lic transportation vehicles and systems, that is provided
in connection with the provision of any other service
described in this section and needed by the individual
to participate in rehabilitation services or to achieve an
employment outcome;
(9) on-the-job or other related personal assistance
services provided while an individual is receiving other
services described in this section;
(10) interpreter services provided by qualified personnel
for individuals who are deaf or hard of hearing, and reader
services for individuals who are determined to be blind;
(11) rehabilitation teaching services, and orientation and
mobility services, for individuals who are blind;
(12) occupational licenses, tools, equipment, and initial
stocks and supplies;
(13) technical assistance and other consultation services
to conduct market analyses, develop business plans, and
otherwise provide resources, to the extent such resources
are authorized to be provided through the statewide work-
force investment system, to eligible individuals who are
pursuing self-employment or telecommuting or establish-
ing a small business operation as an employment outcome;
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(14) rehabilitation technology, including rehabilitation
engineering, assistive technology devices and assistive
technology services;
(15) transition services for students with disabilities,
that facilitate the achievement of the employment outcome
identified in the Individualized Plan for Employment;
(16) supported employment services for individuals
with the most significant disabilities that need ongoing
support services from a job coach to obtain and maintain
employment;
(17) employment and retention services for individuals
with significant disabilities who require short term job
coach support to obtain and maintain a successful employ-
ment outcome;
(18) transitional employment services for individuals
with the most significant disabilities due to mental illness
who have little or no successful work history and need
work adjustment/trial work experience;
(19) job placement services for individuals with disabili-
ties who are job ready;
(20) services to the family of an individual with a dis-
ability necessary to assist the individual to achieve an
employment outcome; and
(21) specific post-employment services necessary to as-
sist an individual with a disability to, retain, regain, or ad-
vance in employment.

(c) Vocational rehabilitation services for groups of indi-
viduals with disabilities are described in 34 CFR 361.49 and
include:

(1) in the case of any type of small business operated
by individuals with significant disabilities the operation
of which can be improved by management services and
supervision provided by DVR or DVSDVRBVI, the pro-
vision of such services and supervision, along or together
with the acquisition by DVR or DVSDVRBVI of vending
facilities or other equipment and initial stocks and sup-
plies;
(2) services that contribute to the rehabilitation of a
group of individuals but are not related directly to an in-
dividualized plan for employment of any one individual
with a disability;
(3) the use of telecommunications systems (including
telephone, television, satellite, radio, and other similar
systems) that have the potential for substantially improv-
ing delivery methods of activities described in this section
and developing appropriate programming to meet the
particular needs of individuals with disabilities;
(4) special services to provide access to information for
individuals who are blind, visually impaired, deaf, hard of
hearing or deaf-blind including:

(A) the use of telecommunications, Braille, sound
recordings, or other appropriate media;
(B) captioned television, films, or video cassettes
for individuals who are deaf or hard of hearing;
(C) tactile materials for individuals who are
deaf-blind; and
(D) other special services that provide information
through tactile, vibratory, auditory, and visual media.

(5) technical assistance and support services to busi-
nesses that are not subject to Title I of the Americans with
Disabilities Act of 1990 [42 USC 12111 et seq.] and that
are seeking to employ individuals with disabilities; and
(6) consultative and technical assistance services to
assist educational agencies in planning for the transition
of students with disabilities from school to post-school
activities, including employment.

612:10-7-2. Field staff responsibilities
(a) The counselor is responsible for contacting each referral
within 30 days of receipt of the referral information. The coun-
selor is responsible for completing a contact by telephone or in
person. The counselor is responsible for providing interpreter
services to applicants who are deaf or non-English speaking.
(b) The rehabilitation counselor is responsible for the de-
termination of an individual's eligibility to receive services
from DVR or DVSDVRBVI. In cases where the counselor has
difficulty in making an eligibility determination, the counselor
will consult with the supervisor. For further clarification, the
case will be reviewed by the field coordinator for a decision.
Individuals who are legally blind are to be referred to the ap-
propriate rehabilitation teacher for determination of eligibility
for the rehabilitation teaching program.
(c) The counselor's primary vocational rehabilitation service
is counseling and guidance with job placement. Additional
services must be justified as necessary to compensate for,
correct or circumvent an impediment to employment. Every
IPE must include a plan of counseling and guidance services.
Regular documentation of counseling sessions will be included
in every DVR and DVSDVRBVI case.
(d) The rehabilitation counselor is to ensure that the client
is a full participant in the decisions that are made concerning
his or her vocational rehabilitation. This responsibility is
carried out by providing the individual with as much relevant
information as is available so that the individual, and/or the
individual's authorized representative, can exercise informed
choice consistent with the Department's policies. The min-
imum information concerning service choice to be supplied
includes:

(1) service cost;
(2) available service providers;
(3) service accessibility;
(4) expected duration of services;
(5) consumer satisfaction with the services in question,
to the extent that such information is available;
(6) qualifications of potential service providers;
(7) the types of services offered by the potential service
providers;
(8) the degree to which services are provided in inte-
grated settings; and
(9) outcomes achieved by individuals working with
the service provider, to the extent such information is
available.

(e) The individual will be notified in writing of any adverse
determination made by professional staff concerning that
individual's case. This notification will be made in a timely
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manner, and in a manner that supports the individual's right to
due process.
(f) The counselor will complete a financial status determi-
nation form prior to the provision of any service (other than
exempt services listed in 612:10-3-4) to determine if the client
will be required to participate in the cost of services.
(g) The counselor will inform each individual of his or her
rights and responsibilities as an applicant or client of DVR and
DVSDVRBVI. Cross reference 612:10-7-3
(h) The Department of Rehabilitation Services (DRS) has
an obligation under state and federal law to provide services in
a fair and impartial manner. State Ethics Commission Rules
state that the proper operation of state government requires
that the state employee be independent and impartial; that state
employees not use state office to obtain private benefits; that a
state employee must avoid action which creates the appearance
of using state office to obtain a private or inappropriate benefit;
and that state employees exercise their powers without preju-
dice or favoritism.
(i) The counselor is limited in determining eligibility for
services for friends or relatives. At the time of application or
referral, if in the counselor's judgment, the individual is famil-
iar to the point of friendship, the counselor must immediately
disclose this relationship to their supervisor in writing and
obtain approval before determining eligibility. If the applicant
is related by blood or marriage, the counselor must immedi-
ately refer the case to another counselor, if available. If no
other counselor is available, the counselor must notify their
supervisor immediately for appropriate case assignment. The
counselor should also disclose the potential conflict of interest
to the applicant and explain the reason for the potential delay
of eligibility determination. The counselor must not only be
impartial in the determination of eligibility but also act so
that there can be no question of impartiality. The technician
must also disclose to the counselor any relationship with the
applicant that might create a conflict of interest. The counselor
will then contact the Program Manager to see if the case can be
worked without partiality or transferred to another counselor.

612:10-7-3. Client responsibilities
To make the rehabilitation effort a success, the individual

and agency's staff must work together to reach chosen goals.
This shared responsibility requires that the client or applicant
for services accept the basic responsibilities in (1) through
(12) of this Subsection. Other specific client responsibilities
are stated in relevant manual sections. It is the counselor's
responsibility to fully and appropriately inform the client of
client responsibilities.

(1) Provide information and be available to complete
the assessment process to find out if you are eligible for
services.
(2) Be on time and keep appointments with
DVR/DVSDVRBVI staff, doctors and others. Call in
advance or as soon as possible, if you cannot come to an
appointment.
(3) Follow the advice of doctors and other medical pro-
fessionals.

(4) Participate with your DVR/DVSDVRBVI coun-
selor in developing the Individualized Plan for Employ-
ment, (IPE) including participating in assessments needed
to determine your needs and strengths.
(5) Provide enrollment documents to home/supervisor
counselor before the college or university's designated
"Drop and Add" deadline so an authorization can be
issued, if your IPE includes educational and training ser-
vices.
(6) Attend education or training classes on a regular ba-
sis and make at least passing grades, if your IPE includes
these services.
(7) Review your IPE with your counselor at least once
a year and participate in making revisions to the plan when
needed.
(8) Maintain satisfactory progress toward completing
the IPE.
(9) Abstain from abuse of drugs and/or alcohol. Indi-
viduals who abuse drugs and/or alcohol while receiving
services will be referred to the Oklahoma Department of
Mental Health and Substance Abuse Services (ODMH-
SAS) and/or other appropriate agencies for purposes of
seeking treatment. All case services will be suspended. If
the client refuses or fails to cooperate with seeking treat-
ment, or is not available to pursue a DRS program, this
will be considered as reasonable cause for case closure.
(10) Keep the appropriate professional informed of
changes in the individual's address, financial status, or
other program-related changes.
(11) Apply for and make appropriate use of any compa-
rable benefits and services for which the client is eligible
to defray in whole or in part the cost of services in the
individual's IPE and provide verification of financial aid
award status to counselor.
(12) Work with the counselor to obtain or keep suitable
gainful employment or appropriate independent living
outcomes as services are being completed.

PART 3. CASE PROCESSING REQUIREMENTS

612:10-7-21.1. Processing incoming referrals
(a) Processing incoming referrals. All referrals to DVR
and DVSDVRBVI will be contacted by the VR counselor and
appropriate action taken within 30 days, after receipt of the
referral information. The counselor is responsible for com-
pleting a contact by telephone or in person. The counselor
is responsible for providing interpreter services to referrals
who are deaf or non-English speaking. In situations where the
individual cannot be personally contacted, correspondence
will be mailed to the individual for informational purposes.
(b) Referrals to rehabilitation teachers. All individu-
als who are legally blind, whether being served by a DVR
counselor or a DVSDVRBVI counselor, will be referred to a
rehabilitation teacher.

Oklahoma Register (Volume 32, Number 23) 1294 August 17, 2015



Permanent Final Adoptions

612:10-7-21.2. Information and referral system
(a) DVR and DVSDVRBVI staff will ensure that individuals
with disabilities, including eligible individuals who do not
meet order of selection criteria when the agency is operating
under an order of selection, are provided accurate vocational
rehabilitation information and guidance, using appropriate
modes of communication. This information and guidance
will be used to assist the individual in preparing for, securing,
retaining, or regaining employment.
(b) Staff will ensure that individuals with disabilities are
appropriately referred to Federal and State programs, including
other components of the workforce investment system. An
appropriate referral shall:

(1) be to the Federal or State program(s) best suited to
address the specific employment needs of the individual;
and
(2) include, for each involved program, provision to the
individual of:

(A) a notice of the referral from DVR or
DVSDVRBVI to the agency responsible for the
program;
(B) information identifying a specific point of con-
tact within the agency responsible for the program;
and
(C) information and advice regarding the most suit-
able services to assist the individual

612:10-7-24.1. Basic eligibility requirements for
vocational rehabilitation services

(a) An individual is eligible for vocational rehabilitation
services under the Rehabilitation Act through the State Depart-
ment of Rehabilitation Services if the individual:

(1) has a physical or mental impairment which for such
individual constitutes or results in a substantial impedi-
ment to employment;
(2) is determined by a qualified vocational rehabilita-
tion counselor to require vocational rehabilitation services
to prepare for, enter, engage in, or retain gainful employ-
ment; and
(3) can benefit in terms of an employment outcome
from vocational rehabilitation services.

(b) The agency presumes that an applicant with a physical
or mental impairment that constitutes or results in a substan-
tial impediment to employment can benefit from vocational
rehabilitation services in terms of an employment outcome,
unless the agency demonstrates, based on clear and convincing
evidence, that the individual is incapable of benefiting from
rehabilitation services due to the severity of the individual's
disability.
(c) An individual who has a disability or is blind as deter-
mined pursuant to Titles II (federal old age, survivors, and
disability insurance benefits) or XVI (SSI) shall be:

(1) considered to have a significant disability under the
order of selection; and
(2) presumed to be eligible for vocational rehabil-
itation services, (provided that the individual intends
to achieve an employment outcome consistent with the

unique strengths, resources, priorities, concerns, abilities,
capabilities, interests, and informed choice of the individ-
ual) unless clear and convincing evidence demonstrates
that the individual is incapable of benefiting in terms of
an employment outcome from vocational rehabilitation
services due to the severity of the individual's disability.

(d) Eligibility requirements shall be applied without regard
to:

(1) duration of residence in the state,
(2) type of disability,
(3) age, except that in serving eligible individuals
below working age, the client must be expected to reach
working age by the time the IPE is completed, and DRS
will not provide services that are the responsibility of the
public school system.
(4) gender, race, color or national origin,
(5) type of expected employment outcome,
(6) source of referral, or
(7) the particular service needs or anticipated cost of
services required by an applicant or applicant's family.

(e) Disabled veterans. Disabled veterans are eligible for
vocational rehabilitation services on the same basis as other in-
dividuals with disabilities subject to the following restrictions:

(1) Disabled veterans are not provided services which
can be secured from the Veterans Administration (VA),
unless use of VA services will cause a substantial delay of
services.
(2) Veterans receiving additional benefits under the G.
I. Bill or the War Orphan Act may be provided services if
such services do not duplicate those being received from
the VA.

(f) Applicants who are employed. Employed persons who
meet basic eligibility requirements may be provided vocational
rehabilitation services when the employment is not consistent
with the individual's strengths, resources, priorities, concerns,
abilities, interests and capabilities.
(g) Citizenship. Participation in the VR program is avail-
able to citizens and nationals of the United States, lawfully
admitted permanent resident aliens, refugees, asylees and
parolees, and other immigrants authorized to work in the
United States.
(h) Criteria. Some conditions have unique criteria that must
be considered when determining eligibility.

(1) Alcoholism/Drugs. Individuals may be eligible
for vocational rehabilitation services based on a substance
abuse diagnosis that may be made by a psychiatrist, psy-
chologist, medical doctor or certified substance abuse
counselor. Clients must be willing to undergo random
alcohol/drug screening. DRS does not pay for detoxifi-
cation or replacement drug treatment. Documentation
from qualified Drug and Alcohol treatment professionals
indicating that the client is presently substance-free, main-
taining sobriety, and actively participating in a treatment
or maintenance program if recommended by the treating
professional must be filed in the case record upon IPE
development.
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(2) Allergies/Asthma. Allergies/asthmatic conditions
that require continuous or intermittent medical interven-
tion and result in a substantial impediment to employment
will be considered eligible for services.
(3) Deafness and Hearing Loss. The rehabilitation
professional will base eligibility determination upon
one of the measurement methods listed below. The case
record must document the method chosen provides the
most accurate evaluation of functional hearing level for
the individual.

(A) Eligibility criteria. Eligibility criteria for
each method of measurement are listed in (i) through
(iv) of this Subsection. An individual will also be
considered to have a qualifying disability when doc-
umentation indicates the hearing loss is progressive
and the progression is substantial enough to result in
an impediment to employment.

(i) Average hearing loss. Average hearing
loss, which is determined by computing average
of the pure tone thresholds for each ear at 1000Hz,
2000Hz, 3000Hz and 4000Hz. An individual is
considered to have a qualifying disability based
upon average hearing loss when:

(I) The hearing loss in one ear is profound
(91 dB or greater) and the hearing loss in the
better ear is at least 15 dB; or
(II) The hearing loss in the better ear is 30
dB or greater.

(ii) Speech recognition threshold (SRT).
An individual is considered to have a qualifying
disability when:

(I) the speech reception threshold in one
ear is 91 dB or greater and is at least 15 dB in
the better ear; or
(II) the speech reception threshold in the
better ear is 30 dB or greater.

(iii) Speech discrimination or word recogni-
tion score. An individual is considered to have a
qualifying disability when the speech discrimina-
tion or word recognition score is 70% or less.
(iv) Articulation index. An individual is con-
sidered to have a qualifying disability when the
articulation index is 70% or less.

(B) Severity of Hearing Loss. All individuals
who qualify as having a severe hearing loss will be
referred to a Rehabilitation Counselor for the Deaf
and Hard of Hearing (RCD). Relevant information
provided will include copies of the initial interview
narrative recording, medical information, eligibility
data entry form, Individualized Plan for Employ-
ment, pertinent copies of case narratives and DRS
application form. On receipt of a referral, the RCD
will contact the client and make a determination of
potential for Deaf and Hard of Hearing services. The
referring counselor will be informed in writing of the
RCD's findings.

(i) Severe Hearing Loss. Average hearing
loss, as calculated above, is considered severe
when:

(I) The hearing loss in one ear is profound
(91 dB or greater) and the hearing loss in the
better ear is at least 31 dB; or
(II) The hearing loss in each ear is 55 dB or
greater.

(ii) Severe Speech Recognition Threshold
(SRT). An individual is considered to have severe
disability when;

(I) The SRT in one ear is 91 dB or greater
and the SRT in the better ear is at least 31 dB; or
(II) The SRT in each ear is 55 dB or greater.

(iii) Severe Speech Discrimination or word
recognition score. An individual is considered to
have a severe disability when the speech discrimi-
nation or word recognition score is 59% or less.

(4) Diabetes The individual must require prescribed
medication to control the condition. Those persons whose
diabetes is controlled by diet and exercise alone or whose
condition does not result in a substantial impediment to
employment will not be considered eligible. Eligible
clients will be required to undergo a visual exam by a
licensed ophthalmologist at least once a year. All insulin
dependent diabetics are required to attend diabetic educa-
tion training as part of their IPE. All diabetics will need
to complete a knowledge survey regarding current best
practices for the management of diabetes. Should the
knowledge survey identify significant need for diabetes
training, the training will be incorporated into the IPE.
This can be provided by a consumer's personal physi-
cian, in coordination with the VR specialist. If diabetic
education is provided, a separate intermediate objective
addressing this service must be included on the IPE.
(5) Facial and Disfigurement Conditions. When
these conditions result in an impediment to employment
an individual may be eligible for VR services.
(6) Learning Disabilities. An individual may be iden-
tified as learning disabled:

(A) When there is a marked discrepancy between
verbal and performance intellectual level or
(B) When the individual's achievement on indi-
vidually administered, standardized tests in reading,
mathematics or written expression is substantially
below that expected for age, schooling and level of
intelligence (DSM IV).

(7) Mental Disorders. Treatment must be incorpo-
rated as a service in the IPE for individuals with a mental
disorder.
(8) Intellectual Disability. To be eligible, individuals
having an I.Q. of 69 or below and substantially limited
adaptive functioning, as measured by an individual in-
telligence test, will be considered to have a substantial
disability. Individuals eligible under IDEA with an I.Q.
level higher than 69 may be considered to have a substan-
tial impairment provided the documentation used by the
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school in determining eligibility under IDEA, in the coun-
selor's judgment, confirms the individual is functioning in
the intellectual disability range of ability. Individuals not
enrolled in public school special education classes with an
I.Q. higher than 69 may be considered to have a substantial
impairment provided appropriate documentation confirms
the individual is functioning in the intellectual disability
range of ability.
(9) Height. To be eligible, a person's stature must
constitute or result in a substantial impediment to employ-
ment.
(10) Obesity. To be eligible, a person must be consid-
ered obese according to a recognized medical classifica-
tion protocol and the impairment must constitute or result
in a substantial impediment to employment. Some type of
weight loss plan or treatment for obesity must be included
as a service in the IPE.
(11) Visual. The individual must be found to have at
least a 25% loss of total visual efficiency with best correc-
tion, or there must be evidence the condition is progressive
and will soon reach the visual loss described above. "Best
correction" refers to the use of standard eyeglasses or con-
tact lenses, and does not include use of bioptic telescopic
systems or any specialized lenses which cannot be worn
by the individual on a sustained basis. Any one or all of
the following factors may be used to determine whether a
25% loss of total efficiency exists.

(A) Central visual acuity (Snellen method or
equivalent). Acuity of 20/60 or less in the better eye
after best correction (in the case of difference of acu-
ity between reading and distance use the greater loss).
(B) Loss of depth perception or stereopsis.

(i) Eligibility on the basis of depth per-
ception loss. When defining eligibility based on
depth perception alone, it is generally accepted a
total loss of depth perception would not constitute
a 25% loss of visual efficiency. Other factors to
consider include: Is the client's loss of depth per-
ception acute? Did the client recently lose his or
her depth perception? Did the client's past voca-
tional experience require good depth perception?
If the client is currently working, does his/her
present vocation require good depth perception?
After considering these factors the counselor will
determine if there are functional limitations to the
extent the individual would be prevented from
obtaining, retaining or preparing for employment.
(ii) Eligibility based on loss of stereopsis.
Stereopsis is defined as the blending into one-pic-
ture two images of an object seen from slightly
different points of view so as to produce the im-
pression of relief and solidity. This type of loss
usually results from suppression of vision in one
eye due to alternating exotropia, esotropia, hyper-
tropia or a difference in the refractive power of the
two eyes so great that separate images cannot be
fused. When determining eligibility based on lack
of stereopsis the counselor will take into account

most of the factors used in determining eligibility
based on loss of depth perception. One major dif-
ference is stereopsis cannot be learned. In other
words, if an individual does not have binocular
vision, it is impossible for the individual to have
stereopsis. From a functional standpoint, stereop-
sis is considerably different from depth perception.
The individual can still do many jobs with various
degrees of depth perception yet these same jobs
may have certain steps that require acute stereop-
sis. Thus an employee losing the stereopsis part
of his visual function would be at risk for injuring
himself or other workers or might be considered as
a target for termination.
(iii) Limited peripheral vision. This is restric-
tion of visual fields by 25% or more as documented
by a formal visual field examination. The exami-
nation should report the qualitative percentage of
visual field loss and/or remaining percentage of
visual efficiency.
(iv) Diplopia (Double Vision). There are
different degrees of double vision. The type of
double vision most disabling is the type that mani-
fests itself in the primary direction of gaze.
(v) Aphakia. In cases of binocular Aphakia
the central visual efficiency of the better eye will
be accepted at 75% of its value (25% loss of visual
efficiency) and in monocular Aphakia the central
visual efficiency will be accepted at 50% of its
value (50% loss of visual efficiency). Individuals
with intraocular lens implants are not considered
to have a visual disability as a result of an aphakic
condition.
(vi) Color deficiency. When total absence of
color discrimination or red-green deficiency exists
it will be considered a disability.

(12) Re-evaluation. Individuals with chronic dis-
abilities that can be removed with little or no residual
limitations will not be eligible for purchase of services
other than those related to the required treatment.

612:10-7-24.2. Assessment for determining eligibility
(a) To determine whether an individual is eligible for voca-
tional rehabilitation services:

(1) the counselor will use to the maximum extent pos-
sible and appropriate existing data including counselor
observations, education records, information provided by
the individual or the individual's family, and determina-
tions made by officials of other agencies; and
(2) to the extent necessary provide appropriate assess-
ments, including provision of goods and services during
the assessment, to obtain additional documentation neces-
sary to make the determination of eligibility and priority
group assignment. The counselor will carefully evaluate
the need to provide assistive technology devices and ser-
vices or worksite assessments.

(b) The counselor will determine whether an individual is el-
igible for vocational rehabilitation services within a reasonable
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period of time, not to exceed 60 days after the individual has
submitted an application for services. This time period may be
extended only when unforeseen and exceptional circumstances
beyond the control of the Department preclude completing
the determination of eligibility within the 60 days and the
individual agrees a specific extension of time is warranted as
documented on the Need for Extension of Time to Determine
Eligibility form; or a trial work period or an extended evalu-
ation is needed to determine the individual's ability to benefit
from VR services.
(c) Documentation that the individual has a disability which
constitutes or results in an impediment to employment must
come from qualified professionals.
(d) Applicants who have been determined eligible for voca-
tional rehabilitation services by an American Indian Vocational
Rehabilitation program are deemed to be eligible for services
through DRS. After making the determination of eligibility
the VR counselor may authorize assessments and services
needed to further document eligibility, assign priority group
and develop the IPE, making maximum use of diagnostic doc-
umentation and other data provided by the American Indian
VR program.
(e) A qualified rehabilitation professional may proceed
with a determination of eligibility if there is an obvious and/or
observable disability that results in an impediment to em-
ployment. The VR specialist will document observations
pertaining to the applicant's disability. After making the de-
termination of eligibility the VR specialist may authorize
any assessments and services necessary to further document
eligibility, establish priority group placement and determine
rehabilitation needs for development of the Individualized Plan
for Employment.
(f) Diagnosis and evaluation are to be provided only for
determination of eligibility for VR services, priority group
placement, and determination of VR service needs. DVR and
DVSDVRBVI funds are not to be used to assist an individual in
establishing eligibility for other programs.
(g) When necessary, diagnostic evaluations may be pur-
chased at any time during the life of the case.
(h) If an individual is determined eligible, the VR counselor
will notify the individual in writing. If the individual is deter-
mined to be ineligible, the counselor will notify the applicant
and provide information on further options in accordance with
DRS policy on ineligibility decisions.
(i) Eligibility for supported employment. The counselor
may not find an individual ineligible for supported employment
services because a resource for providing extended services
cannot be identified. In this instance, the counselor will:

(1) accept the individual as eligible for VR services;
(2) plan VR services as appropriate, including the
expected availability of extended services; and
(3) seek out and/or help in developing the needed ex-
tended services resource.

612:10-7-24.3. Trial Work Experience and Extended
Evaluation

(a) Use of trial work experience and extended evaluation.
It shall be presumed that an individual can benefit in terms of an

employment outcome from vocational rehabilitation services
unless clear and convincing evidence demonstrates that the
individual is incapable of benefiting in terms of an employment
outcome due to the severity of the individual's disability. In
making such demonstration, the VR Counselor will explore the
individual's capabilities to perform in work settings through
the use of trial work experiences with appropriate supports,
except under limited circumstances when an individual cannot
take advantage of such experiences and extended evaluation
may be utilized.
(b) Trial work. The trial work experience shall be provided
in the most integrated setting possible, consistent with the
individual's informed choice and rehabilitation needs, and shall
be of sufficient variety and duration to determine the eligibility
of the individual or to determine the existence of clear and con-
vincing evidence that the individual is incapable of benefiting
from VR services in terms of an employment outcome. Cases
may not remain in this status more than 18 months. An assess-
ment of the individual's progress is required as frequently as
necessary but at least once every 90 days. The assessment will
include periodic reports from the institution, facility or person
providing the services to determine the results of the provision
of such services and to ascertain whether the individual may
be determined to be eligible or ineligible. The assessment
summary narrative will be recorded in the case file.
(c) Extended evaluation. Extended evaluation is available
for individuals with the most significant disabilities who can-
not take advantage of trial work experiences or if the options
for trial work experiences have been exhausted before DVR
or DVSDVRBVI is able to conclude whether the applicant
is able to benefit from vocational rehabilitation services or
incapable of benefiting from VR services in terms of an em-
ployment outcome due to the severity of the disability. Trial
work experiences remain the first option by which to assess
an individual's ability to benefit from VR service. Extended
evaluation is not meant to be a routine alternative to trial work
experiences, but is to be used only as a last resort and under lim-
ited circumstances. An individual may be determined unable
to take advantage of a trial work experience if there is a need
for substantial restoration services prior to entering a work
environment. Extended evaluation involves the development
of a written plan which provides only those services necessary
to make a determination of eligibility.
(d) Case recording requirements. The counselor will doc-
ument the case record according to the criteria and recording
standards in (1) - (5) of this Subsection.

(1) Justification that a trial work experience or an
extended evaluation is required. It is presumed that an
individual can benefit in terms of an employment outcome
from vocational rehabilitation services unless clear and
convincing evidence demonstrates otherwise. The use of
trial work experiences or extended evaluations is to be lim-
ited solely to those extraordinary situations in which the
preponderance of evidence obtained in the normal manner
is sufficient to challenge the presumption of benefit due
to the severity of the disability. Documentation and case
recording must clearly support the determination that this
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preponderance of evidence exists, and that trial work expe-
rience is necessary to make the eligibility determination.
(2) Written plan for trial work experiences or ex-
tended evaluations. Services related to the trial work
experience or extended evaluation will be planned by the
counselor and individual, or the individual's authorized
representative. The trial work experience or extended
evaluation plan will describe the services necessary to
obtain clear and convincing evidence concerning the pre-
sumption of benefit.
(3) Termination of trial work experience or ex-
tended evaluation - eligible. When an individual is
determined to be eligible for services, the case is pro-
cessed in accordance with DRS policy.
(4) Termination of trial work experience or ex-
tended evaluation - ineligible. If the trial work experi-
ence or extended evaluation provides clear and convincing
evidence that the individual cannot benefit from voca-
tional rehabilitation services in terms of an employment
outcome due to the severity of the disability, the case may
be closed as ineligible in accordance with DRS policy. In
addition to explaining the individual's right to a review of
the determination and the availability of the Client Assis-
tance Program, the counselor will make referrals to other
agencies, facilities, or programs as may be appropriate.
(5) Amendments. An amendment to the plan is made
stating all new decisions, facts, and planned services not
already covered in the original trial work experience or
extended evaluation plan.

612:10-7-25.1. Order of selection
(a) Need for order of selection. The Department, in
consultation with the Oklahoma Rehabilitation Council, has
determined, due to budgetary constraints or other reasoned lim-
itations, that it cannot serve all individuals who are determined
eligible for DVR and DVSDVRBVI services. The Department
consults with the Oklahoma Rehabilitation Council regarding
the:

(1) need to establish an order of selection, including
any re-evaluation of the need;
(2) priority categories of the particular order of selec-
tion;
(3) criteria for determining individuals with the most
significant disabilities; and
(4) administration of the order of selection.

(b) Priority groups. It is the policy of DRS to provide
vocational rehabilitation services to eligible individuals un-
der an order of selection. Under the order of selection, the
Department has established three priority groups on the basis
of serving first those with the most significant disabilities.
Every individual determined to be eligible for DVR and
DVSDVRBVI services is placed in the appropriate priority
group based upon the documentation used to determine eli-
gibility and/or vocational rehabilitation needs. Selection and
placement in a priority group is based solely upon the signif-
icance of the eligible individual's disability, and is not based
upon the type of disability, geographical area in which the in-
dividual lives, projected type of vocational outcome, age, sex,

race, color, creed, religion, or national origin of the individual.
The priority groups are:

(1) Priority Group 1. Eligible individuals with the
most significant barrier to employment. A most signif-
icant barrier is one that includes a mental or physical
disability resulting in serious limitations in three or more
functional capacities and can be expected to require multi-
ple services over an extended period of time.
(2) Priority Group 2. Eligible individuals with signif-
icant barriers resulting in serious limitations in at least one,
but not more than, two functional capacities and can be ex-
pected to require multiple services over an extended period
of time.
(3) Priority Group 3. Eligible individuals with dis-
abilities not meeting the definition of individual with a
significant barrier.

(c) Implementation. Prior to the start of each fiscal quar-
ter, or when circumstances require, the DRS Director will
determine in which priority groups new Individualized Plans
for Employment will be written and initiated. The Director
may restrict the writing and initiation of new Individualized
Plans for Employment within a priority group to cases having
eligibility dates falling on or before a specified date providing
that all consumers in higher priority groups are being served.
Considerations in making this determination will include,
but not be limited to, the projected outcomes, service goals,
expenditures, and resources available for each priority group.
Projected costs and resources for each priority group will be
based upon costs of current Individualized Plans for Employ-
ment, anticipated referrals, availability of financial resources,
and adequacy of staffing levels. The Director will implement
actions under the order of selection through written notice to
DVR and DVSDVRBVI staff. The written notice will specify
the implementation date of the action and direct DVR and
DVSDVRBVI staff on how to handle cases by priority group
and application date. DVR and DVSDVRBVI staff will inform
each eligible individual on their caseloads:

(1) of the priority groups in the order of selection;
(2) of the individual's assignment to a priority group;
and
(3) of the individual's right to appeal that assignment.

(d) Closing and opening priority groups. When all or
part of a priority group is closed, designated cases within that
priority group without a written IPE will be placed on a waiting
list after the individual has been determined to be eligible. No
IPE will be written for cases on the waiting list. Staff will con-
tinue to take applications, diagnose and evaluate all applicants
to determine eligibility and vocational rehabilitation needs,
find the individual eligible when documentation supports such
a decision, then place each eligible individual's case in the
appropriate priority group. If an eligible individual is placed in
a closed priority group, his or her case will go on the waiting
list and no IPE will be written or initiated. The DRS Director
will notify DVR and DVSDVRBVI staff in writing when all or
part of a closed priority group is opened. When this directive
includes new applicants who are found eligible, individuals al-
ready on the waiting list within that same priority group will be
given priority over new applicants. When all or part of closed
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priority groups are opened, staff will contact individuals on
the waiting list to develop and implement their Individualized
Plans for Employment using the priorities in Paragraphs (1) -
(3) of this Subsection:

(1) contact individuals within the highest open priority
group first, Most Significant being the highest of all prior-
ity groups;
(2) within each opened priority group, staff will contact
individuals on the waiting list in order of application date,
earliest application date first; then
(3) staff will contact individuals whose cases will re-
main on the waiting list to explain how their cases will be
handled.

(e) Continuity of services. Any individual with an IPE that
existed prior to the date all or part of that individual's priority
group was closed will continue to receive services as planned.
Such an IPE may be amended if the changes are necessary for
the individual to continue progress toward achieving an appro-
priate employment outcome, or are otherwise necessary within
policy. Persons requiring post employment services will also
be provided the necessary services regardless of priority group
assignment.
(f) Information and referral services. Information and
referral services will remain available to eligible individuals
who are not in an open priority group. These individuals will
be given information and guidance, using appropriate modes
of communication, to assist such individuals in preparing
for, securing, retaining or regaining employment, and will be
appropriately referred to Federal and State programs (other
than the vocational rehabilitation program) including other
components of the statewide workforce investment system in
the state. No IPE will be written to provide such services to
these individuals.

612:10-7-31. Transfer of cases
(a) Transfer of cases between caseloads. When it has been
determined an individual has moved from one counselor's area
to another, the individual could be served more appropriately
under another DVR or DVSDVRBVI program, or in the super-
visor's opinion, transfer is in the best interest of the individual,
the case will be transferred.
(b) Transfer of cases between programs. Prior to transfer-
ring a case between DVR and DVSDVRBVI, the transferring
counselor must obtain the required specialist information to
support the change of primary disability.

PART 5. CASE STATUS AND CLASSIFICATION
SYSTEM

612:10-7-50. Eligibility Status
(a) Use of Eligibility Status. An active case is defined as
one which has been accepted as meeting the basic eligibility
requirements. An applicant who has been determined eligible
for vocational rehabilitation will be placed in Eligibility Status
for completion of a comprehensive assessment to determine
employment goal and rehabilitation needs and for develop-
ment of the Individualized Plan for Employment (IPE). An

individual who is placed in an order of selection priority group
that is not currently being served will be placed on a waiting
list and held there pending further directives from the Director
concerning opening or closing of priority groups.
(b) Case recording requirements. The counselor records
activities during this period by individual entry or by sum-
mary recording at regular intervals in case narratives. Copies
of pertinent case information will be shared with all DVR or
DVSDVRBVI professionals involved in the case. During eligi-
bility status and throughout the life of the case, DVSDVRBVI
counselors and rehabilitation teachers will share pertinent
information related to a case they jointly serve. Pertinent case
information will also be shared with contracted vendors, when
appropriate, with a release signed by the client. If an IPE can-
not be developed during this period, the client's case is closed
with a full explanation to the client and documentation as to
the reason for closing the case. This documentation will be
completed on a closure letter and a copy given to the client.

612:10-7-51. Individualized Plan for Employment
(a) Options for developing the Individualized Plan for
Employment (IPE). The VR counselor will provide the eli-
gible individual, or the individual's authorized representative,
in writing and in appropriate mode of communication, with
information on the individual's options for developing the IPE.

(1) The required information will include the follow-
ing:

(A) information on the availability of assistance, to
the extent determined to be appropriate by the eligible
individual, or authorized representative, from a quali-
fied VR counselor in developing all or part of the IPE,
and the availability of technical assistance for this pur-
pose;
(B) a description of the required content of the IPE;
(C) as appropriate:

(i) an explanation of agency requirements for
client participation in cost of services;
(ii) additional information requested by the in-
dividual or authorized representative;
(iii) information on the availability of assis-
tance in completing DVR/DVSDVRBVI forms
required in developing the IPE;
(iv) For cases involving Mental Disorders and
Obesity, treatment must be incorporated as a ser-
vice in the IPE, in accordance with DRS policy.

(D) a copy of a DRS publication addressing client's
rights and responsibilities.

(2) For cases in an open priority group, the IPE must be
completed and signed as soon as possible, consistent with
the needs of the individual, but not more than 90 calendar
days following the eligibility determination, unless the
individual or the authorized representative and the VR or
VSVRBVI counselor jointly agree to an extension of time
of a specific duration. The 90-day time frame for devel-
opment of the IPE will be applied from the date a closed
priority group is reopened.

(b) Vocational objective. The primary purpose in provid-
ing vocational rehabilitation services is to assist an eligible
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individual obtain appropriate competitive employment in an
integrated setting consistent with the individual's informed
choice. The choice of a vocational objective for an individual
receiving vocational rehabilitation services must be based
primarily upon the individual's strengths, resources, priorities,
concerns, abilities, interests and capabilities.

(1) Informed choice. The vocational objective is to
be chosen with the full participation of the client. The
client's interests and informed choice determine his or her
vocational goal to the extent these factors are consistent
with the client's strengths, resources, priorities, concerns,
abilities, interests and capabilities.
(2) External conditions. Factors such as the local
labor market or local economy must also be taken into
consideration. However, in most cases these factors can-
not be used as the only basis upon which to determine
whether a vocational objective is appropriate.

(c) Non-competitive vocational objectives. The primary
mission of DVR and DVSDVRBVI is to help eligible individ-
uals achieve competitive employment in an integrated work
setting. Therefore, careful consideration and planning are
required when services are to be provided to achieve a long
term goal of non-competitive employment.

(1) Homemaker. A homemaker is defined as a person
whose primary work is performance of duties related to the
upkeep and maintenance of a home. This work takes place
in the individual's own home, without remuneration.

(A) The IPE can have a vocational objective of
homemaker only when services will directly and sub-
stantially improve the individual's ability to perform
the primary homemaking work activities for their
home.
(B) Self-care activities are not sufficient to meet the
definition of gainful occupation.
(C) A vocational objective of homemaker can
be established for only one person within the same
household.

(2) Unpaid family worker. A vocational objective of
unpaid family worker is appropriate when services will
enable the individual to perform work without pay on a
family farm or in a family business operated by one or
more members of the client's family. The record must
document how the services will substantially improve the
productivity of the client and his/her contribution to the
family farm or business.

(d) General requirements for the Individualized Plan for
Employment.

(1) The IPE documents the client's chosen employment
goal, and the planning of vocational rehabilitation services
which are necessary to achieve a successful employment
outcome. The client will be a full participant in the de-
velopment of the IPE or any amendments consistent with
Federal and State regulations, laws, and statutes. The eli-
gible individual must be given the opportunity to exercise
informed choice in selecting an employment outcome, the
specific VR services to be provided under the plan, the ser-
vice providers, and the methods for service delivery. For

cases in an open priority group, the IPE must be agreed to
and signed by the eligible individual or authorized repre-
sentative, approved by a VR counselor and, as appropriate,
other administrators employed by DVR or DVSDVRBVI
within 90 days of determination of eligibility, unless the
individual or the authorized representative of the individ-
ual and the VR or VSVRBVI counselor jointly agree to an
extension of time of a specific duration. To the maximum
extent possible, the IPE is to be provided in the native
language or mode of communication of the individual
or, as appropriate, of a parent, family member, guardian,
advocate, or authorized representative. It is also required
the client receive a copy of the plan and any subsequent
amendments.
(2) The IPE is subject to continuous development and
change. Substantial changes to the IPE are documented
as amendments. A substantial change is broadly defined
as any change in the employment objective, or in ser-
vice needs or available resources not accounted for in
the original IPE or existing amendment(s). The amount
of any client participation in the cost of a service will be
based upon the determination of client's financial status
completed at the time the relevant IPE or amendment is
written, and is to be stated in the IPE or amendment. If
services based upon financial status are included in the
original IPE and/or in the amendment, a new Financial
Status Determination form will be completed when the
IPE is amended. A copy of any Amendment to an Individ-
ualized Plan for Employment will be given to the client, or
client's authorized representative, as appropriate.
(3) Diagnosis related to eligibility or the IPE can be
provided at any time it is necessary during the life of the
case.
(4) An IPE is not considered in effect until all required
approvals have been obtained in accordance with Depart-
ment policy.
(5) Plan reviews are comprehensive reviews of the
entire IPE. A plan review can be done at any time, but must
be done at least annually. The client must be given the op-
portunity to review the plan and, if necessary, participate
in its redevelopment and agree to its terms. A financial
status determination will be completed at the time of plan
review when the IPE includes services based upon client's
financial status.

(e) Content of the Individualized Plan for Employment.
The Individualized Plan for Employment must include:

(1) a description of the specific employment outcome
that is chosen by the client consistent with the unique
strengths, resources, priorities, concerns, abilities, capa-
bilities, interests, and informed choice of the client, and
to the maximum extent appropriate, results in competitive
employment in an integrated setting, and the estimated
timeframe for the achievement of the employment out-
come;
(2) a description of the specific VR services that are:

(A) needed to achieve the employment outcome
including as appropriate, the provision of assistive
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technology services and devices, and personal assis-
tance services, including training in the management
of such services;
(B) provided in the most integrated setting that is
appropriate for the service involved and is consistent
with the informed choice of the client; and
(C) timelines for the achievement of the employ-
ment outcome and for the initiation of services.

(3) a description of the service provider chosen by the
client or authorized representative, and the methods of
services delivery;
(4) a description of the criteria that will be used to eval-
uate progress toward achieving the employment outcome;
(5) the terms and conditions of the IPE including as ap-
propriate:

(A) the responsibilities of DVR or DVSDVRBVI;
(B) the responsibilities of the client, including:

(i) the client's responsibilities for the employ-
ment outcome;
(ii) the client's participation in paying the cost
of VR services; and
(iii) the client's responsibility to apply for, ac-
cept, and use comparable services and benefits to
defray in whole or in part the cost of VR services.

(6) for an IPE that includes supported employment ser-
vices, information identifying:

(A) the extended services needed by the client; and
(B) the source of the extended services, including
natural supports, or an explanation concluding there
is a reasonable expectation a source will become
available; and
(C) the weekly work goal.

(7) if it appears they will be necessary, a statement of
needed post-employment services.

PART 9. ACTIONS REQUIRING REVIEW AND
APPROVAL

612:10-7-87. Actions requiring supervisor's approval
Actions requiring supervisory approval include:
(1) All actions of a newly employed counselor/teacher.
(2) All IPE's or amendments when the total of the
planned DVR and DVSDVRBVI expenditures for the
entire case exceed $25,000.
(3) All case closures in which an IPE was developed
and services initiated.
(4) Transfer of cases from one counselor/teacher
caseload to another outside the sending supervisor's unit
(signed by the supervisor of the sending counselor or
teacher).
(5) All IPE's which include purchase of physical or
mental restoration services, prescription drugs or pre-
scribed medical supplies lasting more than three months.
(6) Small Business plans with a cost to the agency in
excess of $10,000.00.

(7) Vehicle or home modifications over the DCAM
authority order limit and housing modifications involving
structural modifications.
(8) Vehicle repairs that exceed $1,000.00 for the life of
a case.
(9) Dental services with a projected cost over
$5,000.00.

PART 11. PHYSICAL AND MENTAL
RESTORATION SERVICES

612:10-7-98. General guidelines for physical and
mental restoration services

(a) To the extent that assistance is not readily available
from a source other than DVR or DVSDVRBVI, diagnosis
and treatment of physical and mental impairments may be
provided to assist the individual with a disability in preparing
for, securing, retaining or regaining employment. Physical or
mental restoration services are provided only when the con-
dition is stable, or slowly progressive. A slowly progressive
condition is one in which the client's functional capacity is
not expected to diminish so rapidly as to prevent successful
completion of vocational rehabilitation services, and/or em-
ployment for a reasonable period of time. The individual is
liable for services he or she arranged which were not planned
and initiated under the auspices of DVR and DVSDVRBVI.
DVR and DVSDVRBVI will not pay for hospitalization or
treatment occurring prior to initiation of an Individualized Plan
for Employment (IPE). DVR and DVSDVRBVI will not pay
for emergency hospitalization or treatment needed at the time
of referral. However, diagnostic examinations or information
may be paid from DVR and DVSDVRBVI funds for use in
eligibility determination, priority group placement, or deter-
mination of vocational rehabilitation needs. Physical and/or
mental restoration services will be purchased only from li-
censed or board certified health professionals unless otherwise
specified in DRS policy. Payment will be made in accordance
with the established fee schedule of the Department.
(b) Temporary conditions with sudden onset do not fall
within the definition of impairment for eligibility purposes.
Emergency treatment of remediable conditions will not be pur-
chased by DVR and DVSDVRBVI except under intercurrent
illness policy. When the staff is in doubt as to the effect of such
a condition upon the outcome of the IPE objectives, a medical
consultation may be requested.
(c) DVR and DVSDVRBVI do not provide long-term
or ongoing physical or psychological treatment. DVR and
DVSDVRBVI funds cannot be used to initiate treatment that
is reasonably anticipated to last more than three months unless
supervisory approval has been obtained for a three month ex-
tension. Additional three month extensions may be approved
if the client maintains reasonable progress toward achieving
the vocational goal. Persons needing long-term or ongoing
treatment are to be referred to other medical assistance sources
if available.
(d) Payment from DVR and DVSDVRBVI funds may be
planned and authorized only after applicable third party pay
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sources provide verification of the expense they will cover, and
not cover, associated with the physical or mental restoration
services in question. When DVR and DVSDVRBVI funds are
used to supplement a third party pay source, planned services
and the authorization will be limited to those expenses that
fall within the scope of the program and that do not exceed the
difference between what the third party pay source will pay and
the Department's established payment schedule.
(e) Individuals with chronic disabilities that can be removed
with little or no residual limitations will not be eligible for
purchase of services other than those related to the required
treatment.
(f) Physical and mental restoration services may include but
are not limited to:

(1) Braces and orthotic devices.
(2) Chiropractic services. A chiropractor providing
treatment must be duly licensed to practice his profession
in Oklahoma, have a current provider/vendor agreement
with DRS, and following evaluation of the client's needs,
must provide a treatment plan with goals, time frames
and the estimated number of treatments required to meet
the goals. Treatment may not be extended beyond three
months unless progress toward treatment goals can be
determined.
(3) Dental services. Dental services may be provided
to treat or correct dental conditions that constitute an
impediment to employment or participation in the reha-
bilitation process, produce health problems or aggravate
an existing disability. Dental services with a projected
cost over $5,000.00 require review by the DRS dental
consultant and supervisory approval.
(4) Dialysis and treatment for end-stage-renal-disease.
DVR and DVSDVRBVI may assist with the cost of Medi-
care deductible, co-insurance, and services not covered by
Medicare if documentation states other resources are not
available and the client is actively participating in an IPE
with treatment as part of the plan. Requests for kidney
transplants must be approved by the medical consultant.
(5) Prescription drugs and prescribed medical supplies.
Prescription drugs and/or prescribed medical supplies
may be purchased when required for proper diagnosis,
for post-operative treatment, or to stabilize a documented
disability. The need for the drugs and/or medical supplies
must be documented in a physician's report. Payment
will be made for generic type drugs unless the physician
specifically requests a brand name drug.
(6) Hearing aids and audiological services.
(7) Hospitalization when recommended by a physician
and the client is to receive medical treatment or surgery.
Hospitalization may also be authorized for diagnostic
services upon recommendation of a physician.
(8) Treatment for intercurrent illness. Intercurrent
illness is an illness or injury which occurs during the
course of an individual's vocational rehabilitation and, if
not treated, will complicate or significantly delay achieve-
ment of the client's employment outcome. DVR and
DVSDVRBVI will purchase treatment for intercurrent
illness or injuries if the client is not covered by health

insurance or eligible for comparable services and benefits,
or when the provision of services through comparable
services and benefits would significantly interrupt or delay
treatment for an individual at extreme medical risk, jeop-
ardize a job placement or impair the individual's progress
in achieving the planned employment outcome.
(9) Laboratory work and x-rays if required by the
physician to complete his examination or in conjunction
with diagnosis or treatment.
(10) Low vision services.
(11) Medical examinations, when necessary to deter-
mine eligibility, achieve a goal in the IPE or when related
to an intercurrent illness.
(12) Nursing services can be provided for a client who
is convalescing from physical restoration services if rec-
ommended by the doctor of treatment. Either Registered
Nurses or Licensed Practical Nurses may be used to pro-
vide this service when a current medical vendor agreement
is on file with the Department. Volunteers may be used if
less technical care is needed and if approved by the client's
physician.
(13) Physical and occupational therapy may be provided
on either an in-hospital or outpatient basis if recommended
by the attending physician.
(14) Post-operative care of cataract patients.
(15) Prosthetic eyes, glasses and other optical aids.

(A) Glasses and other visual aids and services
may be prescribed or provided by either an oph-
thalmologist or an optometrist. Other optical aids
recommended by optical aid clinics are purchased
upon the recommendation of the specialist(s) in one
or more such clinics. Prosthetic eyes are provided,
upon the recommendation of an ophthalmologist.
(B) Lenses and frames for glasses purchased by
DRS will be authorized at fee schedule prices. The
vendor may add a service charge not to exceed the
established fee. An additional code and fee may
be added for tinting if it has been prescribed by the
physician or optometrist that performed the eye exam-
ination with written medical/vocational justification.
(C) The fee that has been established for frames
will only cover the cost of plain sturdy frames. Clients
do not have the option of selecting more expensive
frames and paying the difference between the ven-
dor's price and the amount authorized. If the vendor
accepts payment from the client or a representative
of the client and also files a claim with the Depart-
ment for the same services, a violation of the Provider
Agreement has occurred and the vendor would be
subject to sanctions.
(D) If a client selects special frames and has suffi-
cient resources to purchase them, the frames should
not be included on the authorization and the client
would be responsible for the entire cost of the frames.

(16) Prosthetic limbs.
(A) Prosthetic limbs may be provided if the pros-
thesis is recommended by a physician. The client

August 17, 2015 1303 Oklahoma Register (Volume 32, Number 23)



Permanent Final Adoptions

who has successfully worn a prosthesis will not be re-
quired to see an orthopedist or physiatrist, or attend an
amputee clinic unless some other disorder is apparent.
(B) An individual who has never worn a prosthesis
must be seen by a physician before the prosthesis
is provided. The client must agree to training in its
use. Gait training is considered Personal Adjustment
Training and does not require client participation
in cost. However, physical therapists providing the
training are recognized as medical vendors and re-
quire authorizations completed on a Medical Service
Authorization.
(C) Persons with multiple amputations must have
the special examination and training.
(D) The counselor may authorize for a prescribed
standard prosthesis without further review. The
choice of prosthesis must be closely related to its
intended use in a work setting, or in relation to rea-
sonable independent living goals. Non-standard
prostheses (i.e., myoelectric) will not be purchased
with DRS funds unless medically justified and/or
required for a specific employment, or independent
living, outcome. When a prosthesis other than a
standard prosthesis is prescribed the counselor will
request a consultation from the appropriate medical
consultant. Justification for the non-standard pros-
thesis must be documented in the case record.

(17) Psychiatric and psychological treatment.
(A) Psychotherapy may be provided for emotional
conditions which may be expected to respond within
a reasonable period of time. Psychotherapy can be
provided only by the sources in (1) - (5) of this Sub-
section.

(i) Psychiatrists certified by the American
Board of Psychiatry and Neurology or completed
the required training and are "Board Qualified",
or who have spent a major portion of their time in
a particular specialty for at least two years and are
recognized as specialists in the local community
(same criteria as applied to other medical special-
ists).
(ii) Licensed Doctors of Medicine or Doctors
of Osteopathy who have received specific train-
ing for and are experienced in performing mental
health therapeutic, diagnostic, or counseling func-
tions.
(iii) Psychologists with a doctorate in clinical or
counseling psychology who hold a valid license to
practice psychology.
(iv) Psychologists with a doctorate in clinical or
counseling psychology who are employed by gov-
ernmental agencies exempt from the licensing law.
(v) Other licensed clinicians or those em-
ployed by governmental agencies who have re-
ceived administrative approval to provide this
treatment service.

(B) Upon receipt of a written report from the
therapist, the supervisor may approve additional

three-month periods of therapy. Clients needing
long-term or ongoing psychiatric or psychological
treatment will be referred to the appropriate commu-
nity mental health center.
(C) Personal Adjustment Counseling may be pro-
vided for those persons with emotional conditions
who may benefit from counseling to bring about a
more adequate social adjustment, alleviate superficial
anxiety, and to create more effective interpersonal
relationships. Personal Adjustment Counseling may
be provided by: those individuals listed in (17) (A) of
this Subsection.

(18) Speech therapy/training as recommended in a
speech evaluation. Speech therapy, although provided
by recognized speech therapists, is considered Personal
Adjustment training and is not based on financial status.
The providers of speech therapy are classified as medical
vendors.
(19) Surgery and medical treatment.

(A) Surgery and complex or unusual medical
treatment may be provided when recommended by a
specialist. Medical consultant approval will be ob-
tained prior to planning and authorizing a diagnostic
procedure which could lead to immediate surgical
treatment. The medical consultant will give condi-
tional approval for the possible surgery if deemed
necessary. Normal post-operative care is an inte-
gral part of the surgery; therefore, no post-operative
charges are to be paid above the approved surgical fee.
(B) Specified outpatient surgical services are
approved for payment when provided in qualified
outpatient surgical facilities. Qualified facilities in-
clude Medicare certified free standing ambulatory
surgical centers, Medicare certified hospitals offering
outpatient surgical services, and hospitals which have
an agreement with DRS.
(C) The counselor will advise the client he/she may
be liable for any balance due when payment by private
insurance exceeds the Department allowable rate.

(20) Weight loss treatment. A weight loss plan or treat-
ment are included as a service in the IPE for individuals
who are eligible on the basis of obesity. A licensed di-
etician or a physician skilled in weight reduction must
monitor any treatment program authorized by the agency.
Surgery for weight loss is not provided unless medically
recommended as treatment for morbid obesity, a second
confirming medical opinion is obtained, andthe surgery is
approved by the DRS medical consultant and supervisory
approval is obtained. Before approving DRS provision of
surgery for treatment of morbid obesity, the supervisor
shall consider the individual's past experience with stan-
dard weight loss protocols, and medical and behavioral
factors that may impact the individual's ability to obtain
long-term benefit from the surgery.
(21) Wheelchairs and other durable medical equipment
when prescribed by a physician or recommended by an
occupational therapist, physical therapist, assistive tech-
nology specialist or person with equivalent qualifications.
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Power mobility devices may be purchased for individuals
when necessary to assist the client in achieving IPE goals.

(A) The client, and/or client's authorized represen-
tative, will participate in choosing from which vendor
the wheelchair or durable medical equipment will be
purchased. Wheelchairs and other durable medical
equipment will be authorized at the agency approved
fee.
(B) The client, or client's family or authorized rep-
resentative as appropriate, is responsible for maintain-
ing wheelchairs or other durable medical equipment
in good working order. DVR and DVSDVRBVI will
pay for repairs to wheelchairs or other durable medi-
cal equipment during the life of the case unless there
is clear evidence the equipment has been damaged
due to client abuse or neglect. An agency-purchased
wheelchair will be returned to the agency if the client
becomes unable to use it.
(C) Wheelchair rental may be authorized for a pe-
riod not to exceed six months when necessary to assist
the client with mobility. An exception can be made if
it is documented that rental is more cost effective than
purchase.

PART 13. SUPPORTIVE SERVICES

612:10-7-130. Maintenance
(a) General guidelines. Maintenance is a supportive
service provided to assist with the out-of-ordinary or extra
expenses to the individual resulting from and needed to support
the individual's participation in diagnostic, evaluative, or other
substantial services in the IPE. Maintenance, including pay-
ments, may not exceed the cost of documented expenses to the
individual resulting from service provision. Authorizations for
maintenance will not be issued to pay the cost, or part of the
cost, for any other service or expense.
(b) Provision of maintenance. To receive maintenance, an
individual must be either an eligible DVR or DVSDVRBVI
client or an applicant for vocational rehabilitation services
undergoing diagnostic evaluation and testing. For an accepted
client, maintenance must be a supportive service related to
outcomes listed in the Individualized Plan for Employment.
The costs of the maintenance may not exceed the amount of
increased expenses that the IPE causes for the individual or
his/her family. The provision of maintenance as a supportive
service is not synonymous with general assistance payments.
It is not intended to pay for those living costs that exist irre-
spective of the individual's status as a DVR and DVSDVRBVI
client. Maintenance payments must be carefully tied to the
achievement of specific VR outcomes which must be stated
and documented in the case record and the IPE to justify such
payments. Maintenance cannot substitute for or supplement
income assistance payments.

(1) Maintenance for diagnostic and evaluation ser-
vices. Maintenance payments for individuals receiving
diagnostic or evaluation services may be authorized for
overnight care, short-term lodging and/or meals.

(2) Maintenance for physical restoration services.
Maintenance for physical restoration services is paid to
the client until he/she is able to work. The client must be
in his/her own home and the covered period of convales-
cence is to be 60 days or less. For convalescent periods
in excess of 60 days, the counselor will refer the client to
other sources for assistance (public assistance, SSI). In no
instance will medical maintenance be paid while the client
is hospitalized.
(3) Maintenance for training. Maintenance can be
authorized for full time vocational school students or
college students. Maintenance can be authorized for a
client granted an exception to the full-time attendance
requirement under 612:10-7-150(a).
(4) Maintenance for job search services. Mainte-
nance for job search services requires an IPE with major
services directed toward the goal of employment.
(5) Maintenance for job relocation. Maintenance
may be paid to a client for assistance in relocating to a new
job site. Maintenance services for this purpose must be
identified on the IPE.

(c) Clothing expenses. Clothing and/or uniforms can be
purchased when needed to begin training or enter employment.
Everyday clothing needs of the client are considered as part of
the basic living requirements. Any clothing purchased for the
client must be:

(1) required by the training facility;
(2) necessary to participate in job search or begin em-
ployment; or
(3) necessary to begin a training program that requires
clothing standards beyond the client's means.

(d) Day care expenses. Day care expenses will be paid
for from DVR and DVSDVRBVI funds only when necessary
to participate in the IPE, and it is fully documented that no
other resources are available for this service, including family
members and friends.

PART 15. TRAINING

612:10-7-142. General guidelines for training services
(a) Types of training. Training provided by DVR and
DVSDVRBVI may include:

(1) Vocational. Vocational training provides the
knowledge and skills necessary for performing the tasks
involved in an occupation. Such knowledge and skills
may be acquired through training from an institution,
on-the-job, by tutors or through a combination of these
methods. Vocational training may be provided for any
occupation.
(2) Prevocational. Prevocational training includes
any form of academic or basic training provided for the
preparatory skills needed for entrance into a vocational
training program or employment. Prevocational training
is initiated to enhance occupational knowledge or skills
or to remove an educational deficiency interfering with
employment.
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(3) Personal or work adjustment. Personal or work
adjustment training includes any training given for one
or a combination of the reasons given in (A) - (D) of this
paragraph.

(A) To assist the individual in developing personal
habits, attitudes, and skills enabling the individual to
function effectively in spite of disability.
(B) To develop or increase work tolerance prior to
engaging in prevocational or vocational training or in
employment.
(C) To develop work habits and to orient the indi-
vidual to the world of work.
(D) To provide skills or techniques enabling the in-
dividual to compensate for a disability such as the loss
of a body part or the loss of a sensory function.

(b) Training may be provided for clients who:
(1) are mentally, physically and/or emotionally capable
of pursuing a course of training to completion;
(2) require training to achieve an employment outcome
or other goals established in the Individual Plan for Em-
ployment (IPE); and
(3) are determined to have a reasonable opportunity for
obtaining employment in the chosen vocation.

(c) Decisions related to training are based on the individual
needs and informed choices of the client as identified in the
IPE.
(d) DVR and DVSDVRBVI will only pay tuition and fees for
courses which count toward requirements consistent with the
vocational goal of the IPE. Training of DVR and DVSDVRBVI
clients is provided by colleges, universities, private business
and trade schools, state supported vocational schools, employ-
ers in the form of on-the-job training, sheltered workshops, and
other approved training facilities with valid contracts.
(e) Federal regulations require a search for comparable
services and benefits with the results documented before pay-
ment can be made for training in the following institutions:
colleges, universities, community/junior colleges, public or
private vocational/technical schools, or hospital schools of
nursing. PELL grants and other available Federal/State student
aid (excluding merit awards) must be applied to tuition, fees
and all other educational expenses as a first dollar source prior
to consideration of the expenditure of DRS funds.
(f) Training costs will not be authorized beyond the first
DVR and DVSDVRBVI sponsored enrollment until proof
of the availability of comparable benefits is received by the
counselor.
(g) Once training has begun, the client is expected to
progress toward the vocational objective at a steady rate. This
requires the client to attend training on a regular basis, and
maintain a full-time load unless an exception is granted by the
counselor due to severity of disability, scheduling problems or
other valid reasons. Training progress reports or other methods
of reporting (i.e., grade reports, transcripts) are utilized to
document training progress. Sporadic attendance and reduced
training loads causing a delay in the completion of training
must be reviewed by the counselor. The client is responsible
for advising the counselor of problems encountered during the
training program.

(h) All types of institutional, technical, personal adjustment
or employment training are purchased by an authorization
issued by the counselor.

612:10-7-149. College and university training
(a) Training for rehabilitation clients is provided in those
colleges and universities which are accredited by the appro-
priate accrediting agency, whose credits will be given full
recognition by other accredited colleges and universities, and
which are under contract. Private and denominational colleges
and universities may be used for the training of DRS clients,
provided they are accredited and under contract.
(b) Clients approved for college or university training must
exhibit the ability to do college work. The counselor will have
evidence in the case folder file indicating the client's ability
to do college work before a program is developed calling for
training at the college or university level.
(c) For DVR and DVSDVRBVI clients pursuing a college
or university degree, the Department will sponsor only the
number of semester hours or remaining hours required for a
specific degree. Exceptions may be approved by the counselor.
(d) Previously completed credit hours which are applicable
to the degree requirements will be incorporated in the devel-
opment of the IPE. When a client changes majors, DVR and
DVSDVRBVI funding will be limited to the number of credit
hours needed for the new major minus the number of DVR and
DVSDVRBVI funded credit hours lost due to the change in
majors, unless the change in majors results from circumstances
beyond the client's control.

612:10-7-150. Continued eligibility for college or
university training

(a) Requirements for continued eligibility. DVR or
DVSDVRBVI clients in college or university training will
be expected to attend classes regularly and make continuous
progress toward graduation. To continue assistance with
college or university training, the client must maintain a cu-
mulative 2.0 grade-point average (GPA), based on a four point
(4.0) scale. The client must carry the minimum number of
semester hours determined to be full time at the school at-
tended. Exceptions may be granted by the counselor, based
on severity of disability, scheduling problems, or other valid
reasons. When a client fails to meet the requirements for con-
tinued sponsorship the guidelines in (1) - (5) of this Subsection
are to be followed:

(1) Payment of training services based on client's finan-
cial status will not be provided if the client's grades fall be-
low 1.5 cumulative GPA.
(2) Training services may be paid for a client having a
cumulative GPA between 1.5 and 1.9 for the first semester
that grades fall below 2.0 cumulative GPA. Subsequent
enrollments can only be paid if the student's cumulative
GPA shows progress.
(3) A client failing to meet the grade point requirement
may continue to receive services not based on financial sta-
tus.

Oklahoma Register (Volume 32, Number 23) 1306 August 17, 2015



Permanent Final Adoptions

(4) A client failing to meet grade point requirements
may be approved by the counselor if there are extenuating
circumstances beyond the client's control.
(5) A client failing to meet grade point requirements
will be contacted as soon as appropriate to complete a
program review to determine if a change in services, vo-
cational goal, or objectives is needed. A client failing to
meet chosen goals will not have his/her case closed until
the counselor has provided counseling and guidance and
determined that a change in the IPE is inappropriate. The
counselor should investigate the need for further voca-
tional and/or educational evaluation to explore alternative
employment goals.

(b) Withdrawals and failures. Clients who withdraw or
fail courses paid by DVR and DVSDVRBVI will be required to
pay for a like number of hours during the following enrollment
period subject to the guidelines in (a) of this Section.

612:10-7-152. Payment of tuition and fees at colleges
and universities

(a) Public institutions of higher learning. Tuition and fees
for DVR and DVSDVRBVI clients attending public colleges
and universities will be paid at the rate set for resident students
by the Oklahoma Regents for Higher Education and within
limits prescribed by the Legislature. DVR and DVSDVRBVI
will pay those fees charged to all students and special fees
associated with required courses in the student's major field of
study. After the completion of the first semester, a grade re-
port, proof of enrollment, and an itemized invoice are required
documentation to support the authorization for tuition and
fees. It is the responsibility of the client to provide this support
documentation. The client may provide this documentation
electronically or as a printed document in the standard format
used by the school.
(b) Private institutions of higher learning. Tuition and
fees for students in attendance at accredited private or denom-
inational schools will be paid at the same rate as that paid at
state-supported colleges or universities of equal rank. After
the completion of the first semester, a grade report, proof
of enrollment, and an itemized invoice are required docu-
mentation to support the authorization for tuition and fees.
It is the responsibility of the client to provide this support
documentation. The client may provide this documentation
electronically or as a printed document in the standard format
used by the school.
(c) Federal/State student aid. Pell Grant and all other
Federal/State aid (excluding merit awards) must be applied to
tuition, fees and all other educational expenses as a first dollar
source prior to the consideration of the expenditure of DRS
funds regardless of whether the student is attending a public or
private institution of higher education.
(d) Cost documentation. Each client is responsible for
providing the counselor a copy of the college or university's
current semester costs before the designated "Drop and Add"
date.

612:10-7-158. Training for individuals in custody of the
Department of Corrections

DVR and DVSDVRBVI funds are not used to defray the
cost of training for individuals in the custody of the Department
of Corrections. This does not apply to individuals who meet
the criteria set forth within a joint memorandum of understand-
ing between DRS and the Department of Corrections.

612:10-7-161. Public and private vocational schools
(a) Client training may be purchased from public or private
vocational schools that have a valid purchasing agreement with
DRS, after use of available comparable benefits such as PELL
grants and other federal/state student aid (excluding merit
awards).
(b) Privately-owned vocational schools must be accredited
or licensed through the appropriate state board, if applicable,
before a purchasing agreement with DRS can be finalized. Tu-
ition at privately owned vocational schools will be paid at rates
approved by the Oklahoma Commission for Rehabilitation
Services sitting as the Rates and Standards Committee. The
authorized rate will remain constant during the contract period.
(c) Continued eligibility of a client in training at a vocational
school will be based on the client's performance in respect
to grades, progress and attendance. The minimum standards
used by the training facility for satisfactory progress in re-
spect to grades and attendance will be utilized by DVR and
DVSDVRBVI staff in determining the progress of the client.

(1) DVR and DVSDVRBVI sponsored clients attend-
ing vocational technical schools who withdraw or fail
course work will be required to pay for like credit or clock
hours during the following enrollment period.
(2) A client who fails to meet agency sponsorship
guidelines for training at vocational technical schools may
continue to receive services not requiring client participa-
tion in cost of services.
(3) A client failing to meet agency sponsorship guide-
lines may be approved by the counselor if there are
extenuating circumstances.
(4) A client failing to meet agency sponsorship guide-
lines will be contacted as soon as appropriate to complete
a program review to determine if a change in services,
vocational goal or objective is needed. A client failing to
meet chosen goals will not have her/his case closed until
the counselor has provided counseling and guidance and
has determined that a change in the IPE is inappropriate.
The counselor should investigate the need for further voca-
tional and/or educational evaluation to explore alternative
employment goals.

612:10-7-162. Textbooks, supplies, training tools and
equipment

(a) For clients attending training, an allowance may be
provided to cover the actual cost of required books, supplies,
training tools and equipment, after available comparable ben-
efits have been applied. When an allowance is provided, the
client will be required to furnish documentation of the costs of
required books, supplies, tools or equipment. The counselor
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will work with the client in obtaining and utilizing comparable
benefits including the PELL grant and planning for the use of
other resources to help meet this expense. The textbook al-
lowance will be adjusted the following semester for clients who
fail or withdraw from courses paid by DVR or DVSDVRBVI.
Only textbooks for the current semester's enrollment will be
provided.
(b) Training tools and equipment costing more than $500
will be purchased directly from the vendor in accordance with
DRS policy.
(c) The client, or client's family or authorized representative
as appropriate, is responsible for maintaining supplies and
training tools in good working order. DVR and DVSDVRBVI
will pay for repairs to supplies and training tools purchased
with DVR and DVSDVRBVI funds during the life of the case
unless there is clear evidence the supplies or training tools have
been damaged due to client abuse or neglect.
(d) Gun "kits", but not operable firearms, used as training
tools may be purchased for students in gun-smithing school
only.
(e) The Department retains title to any tools costing $500
or more purchased for training purposes until title is released
by an authorized agent of the Department. The counselor will
complete the Receipt for Equipment and Title Agreement, and
obtain necessary signatures, before releasing such tools to the
client. Any tools purchased for training purposes remain with
the client while he/she is in training and after the completion of
the training if they can be used in the client's chosen vocation.
If the client drops out of training, DRS at its discretion may
take steps to repossess the tools to transfer to another client.
(f) Case recording must reflect the disposition of tools and
materials provided the client before the case is closed.
(g) Computers and related high tech equipment necessary
for the client to participate in a training program or required
by the training entity may be purchased as a client service in
accordance with agency policy. The cost of computers and
related equipment will not be included in an allowance for
textbooks and supplies.

PART 17. SUPPORTEDSUPPORTIVE
EMPLOYMENT SERVICES

612:10-7-183. Ongoing support services
The individual will be provided needed and appropriate

ongoing support services such as job site training, transporta-
tion, service to family members, or any service necessary to
achieve and maintain the supported employment placement
throughout the term of employment. DVR and DVSDVRBVI
sponsored support services are provided from the time of
placement until the individual is stabilized on the job (comple-
tion of "Stabilization Milestone") by the service provider.

612:10-7-184. Extended services
Extended services are a continuation of ongoing support

services provided to individuals in Supported Employment
at completion of stabilization, during the "Successful Reha-
bilitation" Milestone and beyond case closure. Such services

consist of the provision of specific services, including natu-
ral supports, needed to maintain the supported employment
placement. Extended services are paid from funding sources
other than DVR and DVSDVRBVI and are specifically iden-
tified in the IPE. An individual may not be found ineligible
for supported employment services because the resource for
providing extended services cannot be identified.

PART 19. SPECIAL SERVICES FOR
INDIVIDUALS WHO ARE BLIND, DEAF,

OR HAVE OTHER SEVERE DISABILITIES

612:10-7-199. Reader/recording services
(a) Reader services may be purchased for individuals who
are blind, visually impaired or have difficulty reading standard
print books/materials due to any other disability. Reader ser-
vices are exempt from client participation in cost of service.
Hours of reader service purchased shall be based upon the
client's needs with respect to reading of textbooks, training
materials or other printed materials used in the rehabilitation
process.
(b) Payment for reader services will be based on the Fed-
eral Minimum Wage, unless the counselor justifies use of a
higher basis for readers of specialty subjects (e.g., law, science,
technology, professions). Reader services may not be paid in
advance. Payment is authorized directly to the client in the
same manner as maintenance or transportation and may be
included on the same authorization with either or both of these
other services.
(c) Individuals who have difficulty reading or using stan-
dard print materials will be referred to existing resources for
recorded, large print, Braille and digital books and materials.
Any required fee or materials cost for a recorded/digital text-
book service may be paid through DVR and DVSDVRBVI
funds and is not based on financial status determination.

612:10-7-201. Rehabilitation teaching services
Rehabilitation teachers provide counseling and instruction

to aid clients in adjusting to blindness. All clients who are
legally blind or have a rapidly progressive eye condition are to
be referred to a rehabilitation teacher. Exceptions are allowed
in instances where rehabilitation teaching services have been
provided and the client appears to be functioning indepen-
dently, or when physical restoration services are planned which
will likely restore the client's functioning to a level which
would remove the need for rehabilitation teaching. Rehabil-
itation teachers employed by the Division of Visual Services
Vocational Rehabilitation for the Blind & Visually Impaired
may serve clients who are legally blind jointly with the DRS
counselor.

612:10-7-203. Orientation and Mobility (O & M)
DVR and DVSDVRBVI clients who are legally blind can

receive direct instruction from O & M specialists employed by
the Department. O & M specialists assist these clients to adjust
to their surroundings.
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612:10-7-205. Services to persons who are deaf-blind
(a) Overview of services. Because of the overwhelming
impact upon the individual with a combination disability of
deafness and blindness, a multiple disciplinary approach is
needed to adequately serve these individuals. Unique prob-
lems in mobility and communication can cause severe social,
recreational, academic deprivation and long term prevoca-
tional training may be necessary. Persons who are deaf-blind
are capable of competitive employment and the counselor will
carefully evaluate expected employment outcomes.
(b) Deaf-Blindness Specialist. To promote and coordinate
appropriate services for persons with dual losses of vision
and hearing, the Division of Visual Services Vocational Re-
habilitation for the Blind & Visually Impaired employs a
Deaf-Blindness Specialist. This specialist works with coun-
selors, rehabilitation teachers and others who provide services
directly to clients who are deaf-blind. A major role served by
this specialist is coordinating services and ensuring dialogue
among schools, programs, agencies and organizations serving
the deaf and blind.

612:10-7-206. Assistive technology services for
individuals with visual impairments

The need for assistive technology devices and services
is to be addressed in the client's Individualized Plan for Em-
ployment. Counselors and rehabilitation teachers may refer
clients with visual disabilities to the Division of Visual Ser-
vicesVocational Rehabilitation for the Blind & Visually
Impaired assistive technology laboratory for blindness and low
vision which may provide or procure:

(1) assistive technology evaluations;
(2) recommendation of assistive technology devices
and services to meet individual needs;
(3) training in use of technology and devices, referral to
training sources and information on training options;
(4) information on technologies and devices to meet
specific individual needs;
(5) technical assistance for installation and operation of
select applications and devices; and
(6) demonstration and loan of adaptive aids, devices,
electronic and computer technologies and other assistive
technology products.

PART 21. PURCHASE OF EQUIPMENT,
OCCUPATIONAL LICENSES AND

CERTIFICATIONS

612:10-7-216. Tools, occupational equipment, initial
stocks and supplies

(a) Tools, occupational equipment and supplies will be pro-
vided to eligible clients to the extent necessary to achieve their
vocational goal providing the client has adequate resources
available for the proper maintenance and upkeep of such tools
and equipment. The client, or client's family or authorized
representative as appropriate, is responsible for maintaining
tools, occupational equipment, initial stocks, and supplies in
good working order. DVR and VSD DVRBVI will not pay

for repairs to tools, occupational equipment, initial stocks and
supplies purchased with DVR and DVSDVRBVI funds once
title has been released to the client. DVR and DVSDVRBVI
will not pay for repairs before title is released when there is
clear evidence that the damage resulted from abuse or neglect.
(b) The client will retain possession and control of articles
while engaging in the job or occupation for which articles
were provided, or when title is released to client. Occupational
tools, occupational equipment, and initial stocks and supplies
are defined as follows:

(1) Occupational tools are considered to be those min-
imum tools required for a designated trade, necessary to
the employment of the individual, and not furnished by
the employer. DRS will NOT purchase operable firearms
even if required for employment. Counselor will assist
consumer in finding resources to help in this purchase if
necessary.
(2) Occupational equipment is equipment required to
meet the minimum needs of an individual in starting and
conducting a business of his or her own.
(3) Initial stocks and supplies are those materials and
merchandise necessary for the client to become opera-
tional in a business.

(c) Purchase of occupational tools, equipment and ini-
tial stocks and supplies will be made in accordance with
612:10-1-7. If the client is required to participate in cost of
services, the payment will be made to the nonmedical vendor.
When the equipment is received and/or installed, the appro-
priate rehabilitation professional completes the Receipt for
Equipment and Title Agreement. If the purchase total is $5,000
or more, the rehabilitation professional then signs the vendor's
invoice and routes it to DRS state office.
(d) Used tools or equipment may be purchased when it is
evident considerable savings may be affected. Used equipment
or tools are to be appraised piece-by-piece by at least three shop
owners or managers in the same type of work, and who are not
acquainted with the vendor.
(e) If the counselor, after a thorough check of the tools or
equipment, finds they are not being used for the purpose for
which they were purchased, the counselor is to repossess the
tools or equipment by executing the Release or Receipt of
Equipment form.

PART 25. TRANSITION FROM SCHOOL TO
WORK PROGRAM

612:10-7-245. Definitions
The following words and terms, when used in this Part,

shall have the following meaning, unless the context clearly
indicates otherwise:

"FLSA" means the Fair Labor Standards Act which sets
forth labor standards and protections as enforced by the U.S.
Department of Labor.

"IDEA" means the Individuals with Disabilities Educa-
tion Act, P.L. 101-476 which ensures the rights and protections
of children with disabilities and their parents being served by
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public education agencies through special education services
and on an individualized education program (IEP).

"IEP" means Individualized Education Program. This
is an educational document developed on an annual basis that
documents the educational and transition goals students are
working toward each year in grades PK-12.

"LEA" means Local Educational Agency, or local school
district.

"SDE" means State Department of Education.
"SECTION 504 Plan" is a plan designed as a protection

for students with disabilities who may not be considered eligi-
ble for special education under the IDEA in compliance with
Section 504 of the Rehabilitation Act of 1973 as amended.

"Teacher coordinator" means a teacher employed by a
school who is released as part of her work day and responsible
for working with DVR/DVSDVRBVI counselors and students
eligible for the Transition from School to Work Program.

"Work Adjustment Training (WAT)" is provided on a
work site, in a school, or in an approved Community Rehabil-
itation Program having valid contracts with DRS. WAT may
also include (but is not limited to) activities aimed toward work
tolerance, development of personal habits, attitudes, and work
habits necessary to orient the individual to the world of work.
High school students eligible for this service must be at least 16
years of age and may not participate for more than 18 months
unless determined necessary by the counselor and client.

"School Work Study (SWS)" allows students with
disabilities to work on the school campus. The students are
supervised or closely monitored by school personnel, and the
school pays the students a stipend with DRS making reim-
bursement to the school for that payment. The stipend is not
a wage/salary. The school maintains liability for the students
while working on campus.

"Trial Work/Extended Evaluation" has the meaning
given these terms in DRS policy and federal law/rules.

"Work Site Learning (WSL)" allows students with
disabilities to work in the community. The students are super-
vised or closely monitored by school personnel, and the school
pays the students a stipend with DRS making reimbursement to
the school for that payment. The stipend is not a wage/salary.
The school maintains liability for the students while working
off campus.

"Employer Work Study (EWS)" allows students with
disabilities employment experience in part-time jobs in the
community with the employers paying the wages/salary(ies).
In this instance, the students are employees of the community
employers, and DRS does not reimburse the employers for the
wages/salary(ies).

SUBCHAPTER 9. REHABILITATION TEACHING
SERVICES

PART 3. CASE PROCESSING AND RECORDING

612:10-9-17. Application Status
(a) A case is placed in Application Status when the indi-
vidual submits an application with DVR or DVSDVRBVI in
accordance with agency policy.
(b) A decision of eligibility or ineligibility must be made
within 60 days of the completed application unless unforeseen
and exceptional circumstances beyond the control of the De-
partment indicate the need for an extension as documented on
the Need for Extension of Time to Determine Eligibility form.
The consumer must agree an extension of time is warranted
after full consultation.
(c) The rehabilitation teacher will conduct an initial inter-
view and document it in a narrative summary. The consumer
and/or representative will be given an explanation of consumer
rights and responsibilities and information about the Client
Assistance Program and mediation procedures in a medium
which is understandable to the individual and in their preferred
medium. The teacher will document this in the case record.
The consumer will be offered the opportunity to register to vote
at time of application and/or time of address change.

SUBCHAPTER 11. INDEPENDENT LIVING
SERVICES FOR OLDER AND INDIVIDUALS

WHO ARE BLIND

PART 1. SCOPE OF SERVICES

612:10-11-7. Administrative review
Any individual who is an applicant or client of OB ser-

vices must be advised of his/her right to request a timely review
or a re-determination of any action taken by DRS staff. The
review will be conducted by the Administrator for Visual
ServicesVocational Rehabilitation for the Blind & Visually
Impaired or his/her designee, who shall respond to the appli-
cant or client in writing with the findings and conclusions of
the review.

[OAR Docket #15-545; filed 6-15-15]

TITLE 612. STATE DEPARTMENT OF
REHABILITATION SERVICES

CHAPTER 15. OKLAHOMA LIBRARY
FOR THE BLIND AND PHYSICALLY

HANDICAPPED (OLBPH)

[OAR Docket #15-546]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
612:15-1-3. Library functions and legal basis [AMENDED]
Subchapter 5. Library Loan Policy
612:15-5-2. Suspension procedures [AMENDED]

AUTHORITY:
Commission for Rehabilitation Services; 74 O.S. § 166.2
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SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 8, 2014
COMMENT PERIOD:

November 17, 2014 through February 4, 2015
PUBLIC HEARING:

February 2-4, 2015
ADOPTION:

March 9, 2015
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

March 9, 2015
COMMENT PERIOD:

November 17, 2014 through February 4, 2015
PUBLIC HEARING:

February 2-4, 2015
ADOPTION:

March 9, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 11, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The proposed changes to Chapter 15 consist of division name change of
Visual Services (VS) becoming Vocational Rehabilitation for the Blind &
Visually Impaired (VRBVI).
CONTACT PERSON:

Tina Calloway, Administrative Assistant, State Department of
Rehabilitation Services, Policy Development Division, 3535 N.W. 58th,
Suite 500, Oklahoma City, OK 73112-4824, (405) 951-3552.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3 (5) AND 308 (E), WITH AN
EFFECTIVE DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. GENERAL PROVISIONS

612:15-1-3. Library functions and legal basis
(a) The Oklahoma Library for the Blind and Physically
Handicapped (OLBPH), operated by the Division of Visual
ServicesVocational Rehabilitation for the Blind & Visually
Impaired within the Department of Rehabilitation Services, is
the regional library for Oklahoma as part of the national net-
work of libraries of the Library of Congress National Library
Service (NLS) for the Blind and Physically Handicapped.
(b) On March 3, 1931, the Pratt-Smoot bill authorized the
Library of Congress to arrange with other libraries to serve
as local or regional centers to circulate books to blind or vi-
sually-impaired users. By the end of fiscal 1966, Congress
passed Public Law 89-522 extending the service to library
users who could not read standard print because of physical
disability, which can include certain reading disabilities. State

law (7 O.S. Section 8 and 74 O.S. 166.4(B)(3)(b) and 166.5)
establish that the Section of Services to the Blind (Visual
ServicesVocational Rehabilitation for the Blind & Visually
Impaired) of the Commission for Rehabilitation Services has
the authority and duty to provide special library services to
blind and visually impaired citizens.
(c) Functions of the Library include but are not limited to:

(1) Loan of books and periodicals in accessible formats
for eligible adults and children with visual, physical or
learning disabilities that prevent effective use of standard
print materials;
(2) Production of recorded and Braille materials on
request and on a limited basis, subject to availability of
resources. Fees may be established to cover the cost of
production. Services provided by OLBPH as part of the
National Library Service will be given priority over re-
quests for production of reading materials in alternate
formats;
(3) Acquisition, housing and circulation of Braille
textbooks and other accessible instructional materials for
students with print disabilities in grades pre-K through 12;
(4) Improving access to print information for Ok-
lahomans with print disabilities by providing, through
contract or directly, services that supply audio or elec-
tronic access to newspapers, books, works by Oklahoma
authors, educational programming, local and state activi-
ties, and information on resources.
(5) Recruitment and training of volunteers to support li-
brary functions.

SUBCHAPTER 5. LIBRARY LOAN POLICY

612:15-5-2. Suspension procedures
In the event any of the rules in this Chapter are violated re-

peatedly, the borrower's service may be suspended for a period
of time after being given a written warning and an opportunity
to reply. If after reinstatement of services, abuse continues, ser-
vice may be suspended again. In the event of suspension, these
steps will be taken:

(1) The library will first discuss the problem noted
with the patron by telephone or in person, then will send
a warning letter summarizing the discussion, the problem
and, provide an opportunity for the patron to reply.
(2) If service abuse reoccurs, a second written com-
munication is sent to the patron citing the earlier warning
letter, listing incidents of abuse, giving the patron an op-
portunity to reply by a certain date, and suspending the
service for a stated period up to six months. A specific
date for resumption of service is included. Service will
be suspended only after a review by and upon the concur-
rence of both the administrative librarian and the Director
of Visual ServicesVocational Rehabilitation for the Blind
& Visually Impaired.
(3) When the service is resumed, a letter will be sent
to the borrower notifying him/her of the resumption of
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the service and reminding the patron that further reoccur-
rences will result in another suspension of service as it
relates to the documented abuse.

[OAR Docket #15-546; filed 6-15-15]

TITLE 612. STATE DEPARTMENT OF
REHABILITATION SERVICES

CHAPTER 20. SPECIAL SCHOOLS

[OAR Docket #15-547]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. General Operating Procedures for the Schools
Part 1. General Educational Policies
612:20-3-5. Departmental resources [AMENDED]

AUTHORITY:
Commission for Rehabilitation Services; 74 O.S. § 166.2

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 8, 2014
COMMENT PERIOD:

November 17, 2014 through February 4, 2015
PUBLIC HEARING:

February 2-4, 2015
ADOPTION:

March 9, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 11, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The proposed changes to Chapter 20 consist of division name change of
Visual Services (VS) becoming Vocational Rehabilitation for the Blind &
Visually Impaired (VRBVI).
CONTACT PERSON:

Tina Calloway, Administrative Assistant, State Department of
Rehabilitation Services, Policy Development Division, 3535 N.W. 58th,
Suite 500, Oklahoma City, OK 73112-4824, (405) 951-3552.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3 (5) AND 308 (E), WITH AN
EFFECTIVE DATE OF AUGUST 27, 2015:

SUBCHAPTER 3. GENERAL OPERATING
PROCEDURES FOR THE SCHOOLS

PART 1. GENERAL EDUCATIONAL POLICIES

612:20-3-5. Departmental resources
(a) In-service training. State Office staff are available as
resource persons through the Staff Development Unit. They
are charged by the director with the responsibility of assisting
the superintendents with the development of a meaningful,
ongoing in-service training program patterned to serve the in-
dividual needs of each school and embodying the Department's
school goals.
(b) Rehabilitative and Visual Services UnitVocational
Rehabilitation for the Blind and Visually Impaired Di-
vision. Coordination of efforts to make a smooth transition
from secondary school to employment or further training will
be facilitated by VR counselors trained to work with the blind
and deaf. The Department of Rehabilitation Services will
encourage and support efforts to enhance communication and
cooperation between school and rehabilitation personnel.

[OAR Docket #15-547; filed 6-15-15]

TITLE 612. STATE DEPARTMENT OF
REHABILITATION SERVICES

CHAPTER 25. BUSINESS ENTERPRISE
PROGRAM

[OAR Docket #15-548]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 2. General Provisions
612:25-2-5. Definitions [AMENDED]
Subchapter 4. The State Licensing Agency
Part 1. Organization and General Operation Standards
612:25-4-1. Organization of the State Licensing Agency [AMENDED]
Part 3. Business Enterprise Program Training
612:25-4-14. Training for new or potential licensed managers

[AMENDED]
Part 5. State Licensing Agency Responsibility for Business Enterprise

Operations
612:25-4-27. Initial inventory and supplies [AMENDED]
Part 9. Assignment and Transfer of Licensed Managers [AMENDED]
612:25-4-52. SLA responsibility for assignment and transfer of licensed

managers [REVOKED]
612:25-4-53. Assignment, promotion and transfer policy [AMENDED]
612:25-4-54. Business enterprise vacancy announcement [AMENDED]
612:25-4-55. Qualifications [AMENDED]
612:25-4-57. Applicant Selection Committee [AMENDED]
612:25-4-58. Annual and Performance Evaluations [AMENDED]
612:25-4-59. Interview, Selection Process and Scoring [AMENDED]
612:25-4-60. Ninety day replacement [AMENDED]
612:25-4-61. Satellite/remote business enterprise locations [AMENDED]
612:25-4-62. Vending machine income [AMENDED]
Part 11. Business Enterprise Program Auditing and Due Process
612:25-4-72. Audits [AMENDED]
612:25-4-73. Due process [AMENDED]
Subchapter 6. Licensed Managers and Business Enterprise Operation
Part 1. Licensed Managers
612:25-6-1. Licensing requirements for managing a business enterprise

[AMENDED]
612:25-6-2.1. Probation [AMENDED]
612:25-6-3. Grounds for suspension or termination of a license

[AMENDED]
Part 3. Business Enterprises
612:25-6-15. Setting aside of funds [AMENDED]
612:25-6-18. Establishing new licensed managers in business enterprises

[AMENDED]
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612:25-6-21. Business expenses [AMENDED]
612:25-6-22. Monthly reports [AMENDED]

AUTHORITY:
Commission for Rehabilitation Services; 74 O.S. § 166.2, 20 U.S.C. 107 et

seq.; 29 U.S.C. 701 through 791; 7 O.S. § 71 et seq.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 8, 2014
COMMENT PERIOD:

November 17, 2014 through February 4, 2015
PUBLIC HEARING:

February 2-4, 2015
ADOPTION:

March 9, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 11, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The proposed changes to Chapter 20 consist of division name change of
Visual Services (VS) becoming Vocational Rehabilitation for the Blind &
Visually Impaired (VRBVI).
CONTACT PERSON:

Tina Calloway, Administrative Assistant, State Department of
Rehabilitation Services, Policy Development Division, 3535 N.W. 58th,
Suite 500, Oklahoma City, OK 73112-4824, (405) 951-3552.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3 (5) AND 308 (E), WITH AN
EFFECTIVE DATE OF AUGUST 27, 2015:

SUBCHAPTER 2. GENERAL PROVISIONS

612:25-2-5. Definitions
The following words or terms, when used in this Manual,

shall have the following meaning unless the context clearly
indicates otherwise:

"Act" means the Randolph-Sheppard Vending Facility
Act (Public Law 74-732), as Amended by Public Law 83-565
and Pub Law 93-516, 20 U.S.C., Ch. 6A, Sec. 107.

"Active participation" means a process of good faith
negotiations involving the Elected Committee of Licensed
Managers and the State Licensing Agency. The Committee
must be given the opportunity to have meaningful input into
the decision-making process in the formulation of program
policies which govern the duties, supervision, transfer, pro-
motion and financial participation of licensed managers. The
SLA is charged with the ultimate responsibility for the admin-
istration and operation of all aspects of the Business Enterprise
Program.

"Annual Evaluation" means an evaluation conducted on
a yearly basis of a manager. This evaluation will be performed
at the end of each calendar year.

"BEP" means the Business Enterprise Program of the
State Licensing Agency which provides self-employment
opportunities for qualified persons who are blind.

"BEP Operations Coordinator" means the person who
has responsibility for the operation of the Business Enterprise
Program in the State.

"Blind person" means a person who, after examina-
tion by a physician skilled in the diseases of the eye or by an
optometrist, whichever the person shall select, has been deter-
mined to have (1) not more than 20/200 central visual acuity
in the better eye with correcting lenses, or (2) an equally dis-
abling loss of the visual field as evidenced by a limitation to the
field of vision in the better eye to such a degree that its widest
diameter subtends an angle of no greater than 20 degrees.

"Board" or "Commission" means the governing body
for the State Licensing Agency.

"Business Consultant (BC)" means an individual who
provides consultative and management services to those busi-
ness enterprises and licensed managers of the State to which
the consultant is assigned.

"Business Enterprise" means an approved business
administered by the State Licensing Agency. See definition of
"Vending Facility."

"Business Enterprise Program (BEP)" means the
Business Enterprise Program services available to establish
business enterprises for persons who are blind.

"Cafeteria facility" means a food dispensing business
enterprise capable of providing a broad variety of prepared
foods and beverages (including hot meals) primarily through
the use of a line where customers serve themselves from
displayed selections. A cafeteria may be fully automatic or
provide limited waiter or waitress service. Table and/or booth
seating facilities are always provided.

"Client or Consumer" means any person who has made
application for the State Licensing Agency's services and has
been determined by the State Licensing Agency to be eligible
for services.

"Commissioner" means the Commissioner of the Re-
habilitation Services Administration (RSA) who exercises
approval authority for the Federal government under the Ran-
dolph-Sheppard Act.

"Committee" means the Elected Committee of Licensed
Managers.

"Contract" means a written agreement between the State
Licensing Agency and officials in control of Federal or other
property to establish a business enterprise.

"Contract labor" means a person or company that per-
forms duties or services not a part of the regular duties of the
business enterprise.

"Counselor" means Division of Vocational Rehabilita-
tion or Division of Visual ServicesVocational Rehabilitation
for the Blind & Visually Impaired counselors assigned to the
State Licensing Agency's program of vocational rehabilitation.

"Director" or "Executive Director" means the chief ad-
ministrator of the State Licensing Agency.

"Displaced licensed manager" means a licensed man-
ager who has been displaced from his or her business enterprise
through no fault of his or her own.
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"Dry/Wet facility" means any business enterprises
providing manual dispensing of prepackaged articles, refresh-
ments, and services.

"Elected Committee of Licensed Managers (ECM)"
means the committee elected biennially by licensed managers
in accordance with 34 CFR 395.14.

"Emergency" means an unforeseen circumstance that
calls for immediate action. When a piece of equipment is out
of order it is not normally considered an emergency unless it
will harm/destroy lives, other equipment or property.

"Employee" means an individual who receives compen-
sation for services rendered to a licensed manager.

"Equipment, expendable" means items having a rel-
atively small cost per item and having a relatively short life
expectancy.

"Equipment, non-expendable" means all necessary
equipment which requires a relatively high capital outlay and
has a normal life expectancy of several years.

"Federal property" means any building, land or other
real property owned, leased, or occupied by any department,
agency, or instrumentality of the United States (including the
Department of Defense and the United States Postal Service),
or any other instrumentality wholly owned by the United
States.

"Federal regulations" means the regulations issued
pursuant to the Randolph-Sheppard Act.

"Grantor" means a Federal, State, County, Parish, city
government, private corporation, company, partnership or in-
dividual, who grants a permit or enters into an agreement with
the State Licensing Agency to operate a business enterprise on
its/their property.

"Grantor's agreement" means a written document be-
tween a Grantor and the State Licensing Agency which sets
forth the terms, conditions and responsibilities of all parties
to the agreement for the operation of a business enterprise on
private and/or public property.

"Gross receipts" means all revenue from a business
enterprise, including sales tax.

"Inactive Licensee" means a licensed individual who is
not currently working in the Business Enterprise Program.

"Initial stock and supplies" means those resalable items
or supplies necessary for the opening and operation of a spe-
cific type of business enterprise.

"Interim manager" means a licensed manager appointed
to manage a business enterprise on a temporary basis.

"License" means a written instrument issued by the State
Licensing Agency to a person who is blind, authorizing such
person to manage a business enterprise.

"Licensed employee" means a licensed individual who is
currently working for a licensed manager.

"Licensed Manager (LM)" means a licensed individual
who has signed an agreement with the State Licensing Agency
to manage a Randolph-Sheppard business enterprise under the
supervision of the State Licensing Agency.

"Licensee" means a person who is blind and holds a valid
BEP license.

"Licensing agency" means the State Licensing Agency
(SLA), which has been designated by the Commissioner, pur-
suant to the Act, to issue licenses to persons who are blind for
the management of business enterprises.

"Management services" means inspection, quality con-
trol, consultation, accounting, regulating, in-service training,
and other related services provided on a systematic basis to
support and improve business enterprises operated by licensed
managers.

"Manager's agreement" means an agreement between a
licensed manager and the State Licensing Agency, establishing
basic terms and conditions for management of a business enter-
prise.

"Mail" is a method of distributing information that in-
cludes, but is not limited to, the U.S. Postal System, email, fax,
or Federal Express.

"Net earnings" or "Net profits" means gross profit after
deducting operating expenses and set-aside collected.

"Net proceeds" means the amount remaining from the
sale of articles or services of business enterprises and any
vending machine income or other income accruing to licensed
managers after deducting the cost of such sales and other au-
thorized expenses excluding set-aside charges required to be
paid by the licensed managers.

"Net sales" means the sum total of sales, excluding sales
tax.

"Nominee" means a nonprofit agency or organization
designated by the State Licensing Agency through a written
agreement to act as its agent in the provision of services to
licensed managers under the State's Business Enterprise Pro-
gram.

"Other income" means money received by a licensed
manager from sources other than over the counter and machine
sales.

"Other property" means property which is not Federal
property and on which business enterprises are established or
operated by the use of any funds derived in whole or in part,
directly or indirectly, from the operation of vending facilities
on any Federal property.

"Performance Evaluation" means an evaluation con-
ducted to determine if a manager is eligible to apply for a
facility or to be awarded a permanent BEP license.

"Permanent BEP License" means a license issued on
a permanent basis to a BEP manager who has successfully
completed all probationary requirements.

"Permit" means the official approval given a State Li-
censing Agency by a department, agency, or instrumentality in
control of the maintenance, operation and protection of Fed-
eral property or person in control of other property where the
State Licensing Agency is authorized to establish a business
enterprise.

"Probationary BEP License" means a license issued
to an individual on their first day as manager of an Oklahoma
BEP facility.

"Probationary Licensee" means a person who has re-
ceived a certificate of completion of the Business Enterprise
Program training and has not completed their six (6) month
probationary period.
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"Purveyor" means an approved source of supply for food,
beverages, supplies, or services.

"Randolph-Sheppard Act" means Public Law 74-732 as
amended by Public Law 83-565, Public Law 93-516, and Pub-
lic Law 95-602, 20 U.S.C. Chapter 6A, Section 107.

"Retained vending machine income" means vending
machine income disbursed by a property managing depart-
ment, agency or instrumentality of the United States, or
received from vending machines on State or other property in
excess of the amounts eligible to accrue to licensed managers.

"Routine preventive maintenance" means the regular
care, upkeep, and cleaning of equipment used in a business
enterprise.

"Rules and regulations" means the instrument written
by the State Licensing Agency and approved by the Secretary
of Education setting forth the conduct and operation of the
Business Enterprise Program. A copy of the document grant-
ing approval of the rules and regulations from RSA, will be
mailed to each licensed manager.

"Saleable stock/merchandise" means products com-
prising the merchandise available for sale to the public and
determined by the SLA to be from an approved source in the
original container, in date, consistent with the needs of the
customers for a particular business enterprise.

"Satellite business enterprise" means a business enter-
prise assigned to a without a permanently assigned licensed
manager on a temporary basis which is being managed by
a licensed manager who is also managing his/her regularly
assigned business enterprise.

"Satisfactory site" means an area determined by the
BEP Operations Coordinator to have sufficient space, elec-
trical and plumbing outlets, and other such accommodations
as prescribed by the Act, for the location and operation of a
business enterprise in accordance with applicable health laws
and building codes.

"Secretary" means the United States Secretary of Educa-
tion.

"Set-aside funds" means funds which accrue to a State
Licensing Agency from an assessment against the net proceeds
of each business enterprise in the State's business enterprise
Program and any income from vending machines on Federal
property which accrues to the SLA.

"Snack bar business enterprise" means a business
enterprise engaged in selling limited lines of refreshment and
prepared food items necessary for a light meal service.

"State Licensing Agency (SLA)" means the State agency
that issues licenses to persons who are blind for the operation of
business enterprises on public and/or private property.

"State property" means lands, buildings, and/or equip-
ment owned, leased, or otherwise controlled by the State.

"Statewide average manager earnings" means the
average annual manager earnings (after set-aside) as calculated
each year for the RSA-15 Report.

"Trainee" means a qualified client of the Division of
Visual ServicesVocational Rehabilitation for the Blind & Vi-
sually Impaired, who when referred to the Business Enterprise
Program, is placed in training to prepare for licensing under the
rules and regulations of the State Licensing Agency.

"Training program" means the program of study and/or
on-the-job training provided to prospective and/or experienced
licensed managers.

"Vending facility" means automatic vending machines,
cafeterias, snack bars, cart service, shelters, counters, and
such other appropriate auxiliary equipment which may be
operated by licensed managers and which is necessary for the
sale of newspapers, periodicals, confections, tobacco products,
foods, beverages, and other articles or services dispensed
automatically or manually and prepared on or off the premises
in accordance with all applicable health laws and including the
vending or exchange of chances for any lottery authorized by
State Law and conducted by an agency of a State within such
State. [CFR 34, Part 395.1(X)]

"Vending machine" means any machine, operated using
currency or other medium of exchange, which dispenses arti-
cles or services, except any machine operated by the United
States Postal Service for the sale of postage stamps or other
postal products and services. Machines providing services of a
recreational nature and telephones shall not be considered to be
vending machines.

"Vending machine facility" means an automated busi-
ness enterprise which dispenses a variety of food and refresh-
ment items and services from vending machines. Included
in this category would be interstate highway locations and
vending machine routes.

"Vocational Rehabilitation Servicesfor the Blind and
Visually Impaired" means those services as defined in the Re-
habilitation Act. [29 USC 701 et seq.]

"Volunteer" means an individual who works in a business
enterprise and receives no compensation.

SUBCHAPTER 4. THE STATE LICENSING
AGENCY

PART 1. ORGANIZATION AND GENERAL
OPERATION STANDARDS

612:25-4-1. Organization of the State Licensing
Agency

(a) Governing board. The Oklahoma Department of Re-
habilitation Services (DRS) is the designated State Licensing
Agency (SLA) for administration of Oklahoma's vending fa-
cility program for the blind under the Randolph-Sheppard Act.
The governing board of the SLA is the Oklahoma Commission
for Rehabilitation Services. The Director of DRS reports
directly to the Commission.
(b) Business Enterprise Program administration. The
Business Enterprise Program (BEP) is located in the Division
of Visual Services Vocational Rehabilitation for the Blind &
Visually Impaired, a division of DRS, and is administered by
the Business Enterprise Program Operations Coordinator who
reports to the Visual ServicesVocational Rehabilitation for the
Blind & Visually Impaired Division Administrator.
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(c) BEP staff. The SLA, with consultation from the Elected
Committee of Licensed Managers, determines staffing require-
ments for administration of the BEP and provision of services
to achieve the mission, goals and objectives of the Program.
(d) Licensed managers. The individual enterprises es-
tablished by the Business Enterprise Program are managed
by licensed managers. Licensed managers are subject to the
policies and procedures of the Business Enterprise Program,
but are not employees of the program, the SLA, or the State of
Oklahoma. They do, however, have a contractual relationship
with the SLA and are required to manage the business enter-
prise in accordance with established rules and regulations.

PART 3. BUSINESS ENTERPRISE PROGRAM
TRAINING

612:25-4-14. Training for new or potential licensed
managers

(a) Overview of Licensed Manager Training. The Busi-
ness Enterprise Program (BEP) provides individuals who are
blind with training that leads to potential employment as a
Licensed Manager of a vending facility or related business
in the Business Enterprise Program. The training program
includes but is not limited to training in laws and regulations
affecting the Business Enterprise Program, state and federal
tax reporting, food service operations, sanitation, inventory
control, money management, staffing of personnel, safety pro-
cedures, business management principles and techniques, and
preparation of reports required by the State Licensing Agency.
The licensed manager training program will be based on a
curriculum developed and periodically reviewed through con-
sultation with appropriate business representatives, trainers,
BEP experts, and the Elected Committee of Licensed Man-
agers. Additional training required by the licensed manager
trainee to adjust to blindness, learn assistive technology skills
or improve the trainee's opportunity to succeed as a licensed
manager may be arranged through coordination with the DRS
Division of Visual ServicesVocational Rehabilitation for the
Blind & Visually Impaired and DRS Division of Vocational
Rehabilitation.
(b) Application process. Applications for BEP training
shall include the following information which shall be obtained
from the individual's counselor:

(1) current eye examination, documenting blindness;
(2) documentation for United States citizenship;
(3) documentation the client is at least 18 years of age;
and
(4) completion of any rehabilitation training prerequi-
sites established by the BEP in consultation with the ECM
to better optimize the successful employment outcome;.

(c) Acceptance for training. Applicant qualifications will
be reviewed by BEP staff who will report any training-related
recommendations to the individual's DVSDVRBVI/DVR
counselor and BEP operations coordinator. An individual's ap-
plication must be approved by the BEP operations coordinator
prior to acceptance into the training program.

(d) Notice regarding criminal background record.
Before entering training, BEP applicants will be informed
that a criminal background investigation will be performed
and may prevent their being licensed to manage some BEP
facilities.
(e) Duration of training. To be eligible for licensure as a
BEP facility manager an individual must complete the full BEP
manager training program, unless the BEP operations coordi-
nator, in consultation with the Chair of the Elected Committee
of Licensed Managers, determines an exception is justifiable.
(f) Completion of training. Each trainee who completes
the BEP manager training program is issued a certificate
certifying that the trainee has met all the training criteria to
be a licensed manager in the Business Enterprise Program.
Upon assuming management of their first facility, a certified
graduate shall be issued a temporary license and begin a six
(6) month probationary period. During this period, the pro-
bationary manager will receive benefits afforded all other
managers, along with accruing seniority. Upon completion of
their probationary period, the BEP Operations Coordinator, in
consultation with the ECM Chair, will review their progress
and if determined appropriate will issue their permanent BEP
Manager License.
(g) Failure to complete training. If it appears that a trainee
will not be able to successfully complete training, the BEP
operations coordinator, in consultation with the ECM Chair,
will review the individual's training record before making a
decision to terminate training. The BEP operations coordi-
nator will notify the trainee and their DVSDVRBVI or DVR
counselor of any BEP decision to terminate training.
(h) Post-training interview. Upon completion of a new
manager's probationary period, they will be interviewed by
a representative of the Elected Committee of Licensed Man-
agers, normally the chairperson, to evaluate the effectiveness
of the training program. The interviewer formulates recom-
mendations and comments regarding the training program
toandprovideprovides them to the BEP Operations Coordina-
tor.
(i) Acceptance of out-of-state licenses. The BEP Oper-
ations Coordinator will evaluate the skills and knowledge of
BEP applicants who were licensed managers in other states.
Training will be provided to correct any noted deficiencies and
acquaint the applicant with Oklahoma's program. After quali-
fications are met, the applicant is issued a training completion
certificate.
(j) Seniority. Seniority in the Oklahoma Business Enter-
prise Program will only accrue when managing an Oklahoma
BEP facility.

PART 5. STATE LICENSING AGENCY
RESPONSIBILITY FOR BUSINESS ENTERPRISE

OPERATIONS

612:25-4-27. Initial inventory and supplies
(a) Initial inventory. A licensed manager may acquire
initial merchandise for resale by purchasing it with his/her
own funds, utilizing self-employment assistance that may be
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available from DRS or other public and private sources, or use
of a merchandise loan provided by the State Licensing Agency
(SLA).
(b) Merchandise loan. When necessary to enable a licensed
manager to acquire initial merchandise inventory, the SLA may
extend a merchandise loan subject to the following terms:

(1) The amount of the loan will be determined by the
SLA in consultation with the licensed manager and based
on an assessment of merchandise necessary to initiate
sales.
(2) The total amount of the loan will not exceed the av-
erage of the prior year's inventories without approval from
the BEP operations coordinator.
(3) All merchandise purchased and placed on a mer-
chandise loan must have prior approval by the SLA. The
SLA will not make multiple purchases from any purveyor.
(4) The incoming licensed manager, BEP business
consultant and BEP operations coordinator will determine
what may be purchased from the existing stock of the
outgoing facility manager. Only salable merchandise may
be purchased. The BEP business consultant and opera-
tions coordinator will also assist the out-going manager in
selling any remaining salable merchandise and its interim
storage.
(5) A merchandise loan must be repaid to the SLA by
a licensed manager in monthly installments equaling two
percent (2%) of monthly gross sales. A licensed manager
shall not allow the facility inventory level to fall below that
of the balance of the merchandise loan. Managers receiv-
ing loans will sign a merchandise security agreement that
will be retained on file by DRS and released to the man-
ager when loan repayment is complete along with a letter
from the BEP Operations Coordinator officially notifying
the licensed manager of their full repayment of the loan.
(6) When a merchandise loan is secured by stock, a
licensed manager may not permit the ownership of the
stock to vest in any person or organization other than the
SLA.
(7) When a licensed manager leaves a business en-
terprise, any remaining merchandise loan balance (and
other unmet obligations to the SLA) will be subtracted
from the ending inventory in todeterminingdetermine the
manager's equity in the ending stock.

(c) Failure of licensed manager to repay loan.
(1) If a licensed manager's merchandise loan payment
is not received in the BEP office within five days after the
due date, the licensed manager will be placed on probation
and is not eligible to make application into the selection
process.
(2) If a licensed manager's merchandise loan payment
remains delinquent through the succeeding month and
is not received in the BEP office within five days after
the succeeding month's due date, the BEP operations
coordinator will recommend suspension or termination
of the operator's agreement by the SLA director unless an
alternate repayment schedule has been approved by the
SLA. The SLA will initiate action to collect a remaining

merchandise loan balance when a loan payment is two
months overdue.
(3) When a licensed manager leaves the program for
any reason, the merchandise loan is due in full unless
arrangements are made with the SLA to divide the balance
into twelve (12) equal payments that will be due on the
first day of each month.

(d) Second merchandise loan.
(1) Under documented extreme circumstances, a
licensed manager who has paid off his/her previous mer-
chandise loan may receive a second merchandise loan for
the same facility when it has been determined that the loan
is necessary to allow the licensed manager to remain in
his/her facility.
(2) If a licensed manager requires a second merchan-
dise loan while the first loan is still outstanding, other than
for the expansion of his/her facility, he/she will be placed
on probation until one of the loans is paid in full.
(3) Second merchandise loans for the purpose of fa-
cility expansion will be limited to 50% of the cost of
additional salable merchandise needed.

(e) If a licensed manager wishes to provide his or her own
merchandise and will not require a merchandise loan, he or
she must sign a statement to that effect.It is the incoming man-
ager's choice to procure any merchandise from the out-going
manager. If this condition occurs, the outgoing manager must
be given a one-week notice prior to the facility turnover to the
new manager.

PART 9. ASSIGNMENT AND TRANSFER OF
LICENSED MANAGERS

612:25-4-52. SLA responsibility for assignment
and transfer of licensed managers
[REVOKED]

The SLA will carry out assignment and transfer of
licensed managers through business enterprise vacancy an-
nouncements, eligibility verification, and establishing and
convening a Selection Committee.

612:25-4-53. Assignment, promotion and transfer
policy

(a) Assignment. The State Licensing Agency (SLA)
administers a competitive selection process to accomplish
the assignment of primary facilities to qualified individuals to
manage Business Enterprise Program (BEP) vending facilities.
The selection process established by the SLA provides that the
Elected Committee of Blind Licensed Managers (ECM) is an
active participant in the selection of facility managers.
(b) Promotion. It is the SLA's policy to provide promotion
opportunities for licensees through use of the established com-
petitive selection process.
(cb) Transfer. The SLA, in consultation with the ECM, may
transfer a licensed manager to a different location of similar
complexity and income potential when it appears to be in the
best interest of the licensed manager and/or the BEP. The SLA
notifies the licensed manager and the ECM Chair, in writing,
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by registered or certified mail of athe transfer and the grounds
for the transfer.

612:25-4-54. Business enterprise vacancy
announcement

(a) The procedure for announcing business enterprise open-
ings is a mail out to all licensed managers, licensed employees,
and licensees on the mailing list.
(b) The announcement period will be at least ten working
days.
(c) If available, the information in (1) through (910) of this
Subsection will be contained on each announcement.

(1) type of business enterprise;
(2) estimated number of employees in the building
and/or traffic flow unless security considerations prohibit
release of such information;
(3) location of the business enterprise;
(4) classification;
(5) average gross sales as reported on monthly report
for the previous 12 months;
(6) for a new business enterprise, estimates of monthly
gross sales based upon potential patronage, with dis-
claimer this estimate is not a guarantee of sales;
(7) application due date;
(8) name and telephone number of the BEP business
consultant; and
(9) name and telephone number of the current man-
ager.; and
(10) a copy of an OTC Form A 100.

(d) The following statement will be placed on all announce-
ments. "All applicants are to be advised that any records
provided with you application, including Business Plans, may
be subject to the Oklahoma Open Records Act."

612:25-4-55. Qualifications
(a) In order to apply for manager placement in a Classifi-
cation "A" or "B" facility in the Business Enterprise Program
(BEP), an individual must hold a permanent license issued
by the State Licensing Agency (SLA). In addition, the SLA
requires experience in the program before an individual will be
considered eligible to apply for "A" andor "B" classification
business enterprises. Certified graduates of the BEP Train-
ing Program are only eligible to apply for Classification "C"
andor "D" facilities. A location new to the BEP program is
to be classified "C" for the initial 90 days of operation. The
BEP Operations Coordinator, in consultation with the ECM
Chairperson, will determine the need for any experience re-
quirements.
(b) Applicants who qualify for the next lower classification
will be considered for interview when no qualified applicants
apply for a classification "A" or "B" facility announcement
when it is deemed appropriate to do so by the BEP Operations
Coordinator in consultation with the ECM Chairperson.
(c) Experience requirements for each classification are:

(1) Classification A. Applicants will be restricted to
individuals who have a minimum of three (3) years total
experience in an Oklahoma businessBusiness enterprise

Enterprise including a minimum of one (1) year of man-
agement experience.
(2) Classification B. Applicants will be restricted to
individuals who have a minimum of two (2) years total
experience in an Oklahoma businessBusiness enterprise
Enterprise, including a minimum of six (6) months of
management experience,or two (2) years additional em-
ployment in a business enterprise may be substituted for
the management experience.
(3) Classification C. No experience required, except
on new locations as deemed appropriate by the BEP
Operations Coordinator in consultation with the ECM
Chairperson.
(4) Classification D. No experience required.

(d) The BEP Operations Coordinator, in consultation with
the ECM Chairperson, may require additional BEP experience
on applications for any facility. Verified BEP experience from
another state may be considered.
(e) A displaced licensed manager will have "15" points
added in the selection process a for the first comparable
business enterprise announced; including type, gross sales,
and geographical location,; for one year from the date of
displacement.
(fe) Applicants will not be eligible to apply for a business en-
terprise facility if any of the following conditions exist:

(1) The licensed manager is on probation or the SLA
has initiated suspension/termination proceedings against
the licensed manager.
(2) The applicant is not current with their merchandise
loan payments.
(3) The applicant is not current with his/her set-aside
owed to the SLA.
(4) The applicantApplicants who have a permanent li-
cense havehas not scored at least an 80 on thetheir perfor-
mance evaluation.
(5) Conditions 1-4 will not apply to new BEP training
graduates.

(gf) Applicants must be eligible to obtain an Oklahoma
Tax Permit. Along with each application, the applicant is to
provide a signed OTC Form A 100 to determine their standing
in relation to Sales Tax and Employee Withholding. The OTC
Form A 100 will be used on a one-time basis for a tax inquiry
in relation to that announcement application only.

612:25-4-57. Applicant Selection Committee
Selection Committee. The Selection Committee shall be

established and convened by the SLA. The Selection Commit-
tee will consider applicants for assignment and transfer. The
Selection Committee shall make recommendation(s) to the
BEP Operations Coordinator or designee. The BEP selection
committee is chaired by the BEP Operations Coordinator or
designee. Members include two members of the SLA staff,
the area member of the ECM or alternate and the chairperson
of the ECM or alternate (vice-chair or secretary or another
member of the ECM, in order). If no member of the ECM can
serve in either capacity, the BEP Operations Coordinator shall
poll from the ECM chairs outside of the State of Oklahoma to
complete the committee. No person can serve on the selection
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committee who has a conflict orof interest or is related to an
applicant.

612:25-4-58. Annual and Performance Evaluations
(a) The BEP will conduct an annual evaluation of each li-
censed manager at the end of each calendar year. Performance
evaluations will be conducted when a manager applies for a
facility or when a probationary period ends. All evaluations
will be based on data collected from the manager's primary
assigned facility and will consist of the previous twelve (12)
working months information. The Licensed Manager will
be advised of the results of any evaluation in writing. The
manager will be evaluated in the following areas:

(1) Tasks/responsibilities
(A) Timely submission and accuracy of all required
monthly reports and payments.
(B) Accurately calculated gross profit percentage
reported on monthly reports.
(C) Accurately calculated net profit percentage
reported on monthly reports.
(D) Maintenance of an acceptable level of mer-
chandise inventory.
(E) Attendance at Agency and other certified train-
ing.
(F) Attendance at Quarterly ECM Meetings.

(2) Work Habits
(A) Provides preventive maintenance and appropri-
ate cleaning/sanitation.
(B) Merchandise displayed, rotated and stocked
sufficiently.
(C) Maintains required insurances.
(D) Maintains agreed upon hours of operation.
(E) Maintains professional relationships with cus-
tomers and grantors.

(b) When a Licensed Manager applies for a facility a per-
formance evaluation will be conducted to determine their
eligibility to apply. To be eligible the manager must score at
least 80 of the available 100 points. Any score above 80 will
accrue to the benefit of the licensed manager in that selection
process by adding it to their total score. If there is a second
interview conducted, these points will not be added to the total
points of the second interview.

612:25-4-59. Interview, Selection Process and Scoring
(a) All eligible applicants will be referred by the SLA to the
Selection Committee for a personal interview.
(b) All personal information made available to the Selection
committee and all information discussed in the course of a
selection is held confidential. Information will not be released
to any other individual, agency, or organization by Selection
Committee members, unless they are advised in writing by the
SLA's legal counsel to release information.
(c) An applicant not present at the appointed time for their
interview will have his/her name removed from consideration
for this location unless due to reasonable extenuating circum-
stances make them unable to appear and a majority vote of the

selection committee agrees to allow a change of the interview
time.
(d) Following every interview, each Selection Committee
member will complete a score sheet on the applicant. Mem-
bers of the Selection committee must complete their own score
sheets before assisting another member. After each interview,
the scores from all score sheets on the applicant will be totaled.
Selection Committee members may not change their scores for
an applicant after scores for the applicant have been tabulated.
The total scores for all applicants will then be ranked.
(e) Any candidate not scoring a minimum of 50 percent
of the available points, not including seniority, performance
evaluation, or displaced manager points, will be deemed not
qualified to manage the facility being considered.
(f) The score of the Chairperson of the Selection Commit-
teeCommittee's score will not be added into the ranking unless
it is a tie.
(g) Any agreement made to the Selection Committee by a se-
lected candidate will be transferred to an addendum in the man-
ager's agreement by the BEP Operations Coordinator.
(h) After all applicants' scores from the initial interview have
been tabulated, any applicant whose total score is within 5
points of the applicant receiving the highest score will be
awarded a second interview will be given to the top scorer and
any applicant whose total score is within 5 points of the top
score. The SLA will have the responsibility of convening the
same Selection Committee and notifying all eligible applicants
of the time and place of the second interview. The second
interview will be governed by the same process rules as the
initial interview described above.
(i) To determine the final rankings of the applicants, com-
bine the personal interview points from the second interview to
the combined point total of the first interview.
(j) The scoring shall be based on the following factors:

(1) Personal interview;
(2) Business Plan;
(3) Performance evaluation points accrued over 80;
(4) Seniority; and
(5) Displaced manager points, if applicable. A dis-
placed licensed manager will have 15 points added in
the selection process for the first comparable business
enterprise announced, including type and gross sales, for
one year from the date of displacement.

(k) Once a selection is made, all individual applicants who
received a personal interview will be immediately notified of
their result. This notification will be in writing with an attempt
to be contacted by phone.

612:25-4-60. Ninety day replacement
If the licensed manager defaults on the Manager's Agree-

ment for any reason (i.e. resignation, removal by the SLA or
death) during the first 90 days from the date of selection, the
BEP Operations Coordinator will, following such default and
completion of any resulting due process action, offer the busi-
ness enterprise to the applicant who ranked second of the two
candidates submitted by the Selection Committee duringin
the previous selection process. If the second person decides to
remove his/her name from consideration, it will be offered to
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the next applicant with the highest accumulated points. In the
event of a tie, or there are scores within five (5) points of the
now highest ranking score, the procedures identified in 612:
25-4-59 will be followedthe BEP Operations Coordinator and
Chairperson of the Elected Committee of Licensed Managers
will review the applications and make the final selection. This
procedure will be exercised until a qualified licensed manager
accepts the business enterprise. If all the applicants have re-
moved their names from consideration, a determination will be
made by the BEP Operations Coordinator, in consultation with
the ECM Chairperson, to combine, remove, re-announce, or
satellite the business enterprise.

612:25-4-61. Satellite/remote business enterprise
locations

(a) A business enterprise or vending machine facility will be
assigned to a licensed manager on a temporary basis when:the
regular selection process does not produce a permanent
licensed manager, when a licensed manager has been removed
by the SLA, or when a business enterprise is vacated on
short notice by a licensed manager and the time element to
follow the regular selection process will cause the grantor to
terminate the permit/contract with the SLA.

(1) the regular selection process does not produce a
permanent licensed manager,
(2) a licensed manager has been removed by the SLA,
or
(3) when a business enterprise is vacated on short no-
tice by a licensed manager.

(b) The BEP Operations Coordinator, in consultation with
the Chairperson of the Elected Committee of Licensed Man-
agers, may assign a licensed manager to a satellite/remote
business enterprise on a temporary basis. The length of the
agreement for a temporary assignment will be until the regular
selection process can generate a permanent licensed manager
to manage the vacant business enterprise, but not less than
180 days, unless a shorter period is agreed upon by the satellite
manager. At the SLA's discretion, in consultation with the
ECM Chair, in In order to achieve an equitable distribution of
satellite business enterprises, a licensee that currently operates
a location and a satellite location will not be eligible for an
additional satellite unless there are no other applicantsqualified
licensed managers interested. Licensed Managers who only
qualify for lower facility classifications than the satellite under
consideration may be assigned when it is deemed appropriate
by the BEP Operations Coordinator, in consultation with the
ECM Chairperson.
(c) After the temporary assignment of a licensed manager by
the BEP Operations Coordinator, a temporary agreement will
be issued for a maximum of one year, at which time the satel-
lite business enterprise will be advertised and a permanent li-
censed manager selected through the normal selection process.
At the end of one year, if a permanent licensed manager is not
produced through the selection process, the temporary loca-
tion will be reassessed by the BEP Operations Coordinator, in
consultation with the ECM Chairperson, for possible may be
closed closure, added permanently to another business enter-
prise through the selection process in part or in whole, or again

be placed on a temporary agreement for a period of no less than
90 days to a maximum of one year. Satellite locations will
be reviewed by the SLA, in consultation with the ECM, every
180 days for possible advertisement of permanent assignment,
adding in whole or in part to another business enterprise facil-
ity, continue the satellite assignment, or closure. The satellite
manager will be kept informed when this will occur and the
result of the review.
(d) The temporary agreement for a satellite business enter-
prise may be canceled only for cause shown.
(ed) The licensed manager may resign the satellite agreement
with 30 days written notice.
(fe) The satellite business enterprise will be managed as a
separate business location for all purposes except for insurance
and the tax permit. It is the licensed manager's responsibility to
notify the Oklahoma Tax Commission and his or her insurance
carrier of the addition and when the satellite manager agree-
ment has ended.

612:25-4-62. Vending machine income
(a) Collection, distribution and use of income from vending
machines on Federal property shall be governed by applicable
Federal rules. Income from non-Federal property will follow
the same rules.
(b) Unassigned income from non-Federal property is used
to develop and enhance the BEP. Use will be determined with
consultation of the ECM.

PART 11. BUSINESS ENTERPRISE PROGRAM
AUDITING AND DUE PROCESS

612:25-4-72. Audits
The SLA reserves the right to develop audit procedures

with active participation of the ECM. The SLA reserves the
right to conduct audits, including the use of third party auditors.
The licensed manager will be given a 30 calendar day written
notice.

612:25-4-73. Due process
(a) Due process overview. The SLA provides procedures
for fair hearings of licensed managers' grievances. These
procedures provide each licensed manager the opportunity to
seek remediation of dissatisfaction with any SLA action arising
from the operation of the BEP.
(b) Informal administrative review. It is the policy of the
SLA to resolve complaints in an expeditious and facilitative
manner. These resolutions shall be accomplished through the
informal administrative review process whenever possible.
A licensed manager has the right to request a full evidentiary
hearing at any time within established due process time lines.
These timelines are identified late in this policy.

(1) Informal administrative reviews are conducted by
the SLA staff person closest to the problem who was not
involved in the action resulting in the complaint, and who
can resolve the complaint in the most expeditious manner.
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(2) The informal administrative review is to be com-
pleted within 30 calendar days of receipt of the complaint
to the appropriate SLA staff person.
(3) The results of the informal administrative review
are to be reported in writing within 15 calendar days to
the BEP Operations Coordinator, with a copy going to the
licensed manager affected.

(c) Full evidentiary hearings. Licensed managers have the
right to a full evidentiary hearing to resolve dissatisfaction with
any SLA action arising from the operation or administration of
the Business Enterprise Program.

(1) If the complaint cannot be resolved with an infor-
mal administrative review, or in the absence of an informal
administrative review, the licensed manager may request a
full evidentiary hearing. The request for a full evidentiary
hearing must be made to the BEP Operations Coordi-
nator in writing within 30 calendar days from the date
the licensed manager receives the notification of adverse
action, or the written report of the informal administrative
review. The request for a full evidentiary hearing is to be
sent by certified mail. Upon receipt, the BEP Operations
Coordinator will immediately forward the request to the
Visual ServicesVocational Rehabilitation for the Blind &
Visually Impaired Division Administrator and the DRS
Hearings Coordinator. The Licensed Manager submitting
the request for full evidentiary hearing will be notified of
the date it was forwarded.
(2) The licensed manager may be represented in the ev-
identiary hearing by legal counsel, or other representation
of the licensed manager's choice, and at the licensed man-
ager's expense.
(3) Reasonable accommodations will be arranged by
the SLA upon the request of the licensed manager.
(4) The hearing will be scheduled by the SLA for a
time and place convenient and accessible to the licensed
manager and the SLA staff involved in the hearing. The
licensed manager will be notified of the place and time of
the hearing and the right to be represented by legal or other
counsel in writing.
(5) The hearing will be conducted by an impartial and
qualified official with no involvement or vested inter-
est in the SLA, action at issue, or with the operation of
the affected business enterprise. The presiding officer
will conduct the hearing in accordance with State and/or
Federal laws and rules governing the conduct of such
proceedings. In any case, the hearing will be conducted in
a manner that avoids delay, maintains order, and provides
for a full recording and reporting of the proceedings so that
a full and true disclosure of the facts and issues occurs.
(6) The hearing officer's determination will be based
upon the facts as presented by both parties and upon appli-
cable law and the existing rules of the SLA. The hearing
officer does not have the power to rule upon the legality or
construction of the rules themselves. The officer's deci-
sion will determine the relevant issues and facts to be ruled
upon.

(7) The hearing officer shall make a written report of
the evidence presented, the laws and rules used in deter-
mining a resolution, and the resolution itself. This report
shall be issued to the BEP Operations Coordinator and
the licensed manager, or his/her authorized representative
within 15 calendar days of the conclusion of the full evi-
dentiary hearing.
(8) The hearing officer's report shall be issued to the
Director of the SLA within 15 calendar days of the con-
clusion of the full evidentiary hearing. The SLA Director
issues his or her final written decision to the BEP Oper-
ations Coordinator and the licensed manager within 30
calendar days of the date on which he or she receives the
hearing officer's report.
(9) If the licensed manager is dissatisfied with the deci-
sion, she or he may request that the Secretary (USDE) con-
vene an arbitration panel.

SUBCHAPTER 6. LICENSED MANAGERS AND
BUSINESS ENTERPRISE OPERATION

PART 1. LICENSED MANAGERS

612:25-6-1. Licensing requirements for managing a
business enterprise

(a) Definition of license. A license is a written instrument
issued by the SLA to a licensed manager, authorizing such per-
son to operate a business enterprise on Federal or other prop-
erty.
(ba) Issuance and conditions of a license. A license shall
be issued by the SLA in accordance with Federal regulations
making the individual eligible to operate a business enterprise.
The license will be issued upon successful completion of the
SLA training program. The license shall be prominently dis-
played in the licensed manager's business enterprise. Licensed
Managers whose facility consists of only vending machines,
must carry their BEP license with them. The license remains
effective for an indefinite length of time, unless terminated,
suspended, or revoked by the SLA in accordance with State and
Federal regulations. A license issued to a qualified individual
is non-transferable. Requirements for the issuance of a BEP
license are that the individual:

(1) must be blind as verified by documentation;
(2) must be a U.S. citizen. Applicable documentation
must be submitted with application;
(3) be at least 18 years of age or older;
(4) have successfully completed the BEP manager
training program or been granted a modification of this
requirement by the BEP operations coordinator.

(cb) Termination of agreement or removal from a busi-
ness enterprise. The SLA may terminate a manager's agree-
ment and/or immediately remove the licensed manager from
operation of a business enterprise for cause shown. Termina-
tion of a manager's agreement or removal from operation of
a business enterprise does not necessarily mean that the man-
ager's license will be suspended or terminated. The licensed
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manager has the right to a full evidentiary hearing when dissat-
isfied with any State Licensing Agency action in accordance
with BEP, State, and Federal regulations.
(dc) Reinstatement of license. Reinstatement of a BEP
license for an individual can be accomplished by formally
requesting the SLA reinstate the BEP License within a two
year period.
(ed) Termination of license. A license automatically ex-
pires when the licensed manager is no longer a U.S. citizen,
no longer meets the definition of legal blindness, surrenders
his or her license, resigns, retires, or dies. A license may be
terminated or suspended by the SLA, after affording the li-
censed manager an opportunity for a full evidentiary hearing in
accordance with State and Federal regulations.

612:25-6-2.1. Probation
(a) Scope. A licensed manager who is not meeting all of the
requirements or qualifications set forth in the BEP rules and
regulations, or a licensed manager who is not managing the
business enterprise in a proper manner, may be placed on pro-
bation. Intensive review/consultation will be provided during
the probationary period. The period of the probation will be
used to focus on specific problem areas and attempts will be
made to improve the licensed manager's performance. This is
the first step in the formal disciplinary ladder process. If proper
results are not achieved, suspension or revocationtermination
of the BEP License may be necessary.
(b) Initiation of probation procedure. The BEP Opera-
tions Coordinator will place licensed managers on probation
through a probation letter. The business consultant will de-
liver, read and explain the letter of probation to the licensed
manager. The business consultant and licensed manager will
then sign the probation letter. The original is given to the
licensed manager, one copy returned to the BEP Operations
Coordinator, and one copy mailed to the Chairperson of the
Elected Committee of Licensed Managers.
(c) Probationary letter. The probationary letter will spec-
ify the cause(s) for placing the manager on probation and rules
that have been violated. It will clearly state the terms of the
probation, including the length of the probationary period, the
remedial action required and the consequences of failure to
take remedial action. A statement will be included which indi-
cates it has been read and understood by the licensed manager,
followed by a space for the licensed manager's and business
consultant's signature, and the date. This acknowledgement
does not imply that the licensed manager agrees with the
chargesissues identified, but rather, that he/she understands the
terms of his/her probation. Refusal to sign does not invalidate
the letter.
(d) Probationary periods. Probationary periods are usu-
ally 30 to 90 days, at the discretion of the BEP Operations
Coordinator, but may be longer or shorter as circumstances
warrant. The exact period of probation will be specified in the
probationary letter.
(e) Consequences. The Licensed Manager or the busi-
ness consultant may submit a request to the BEP Operations
Coordinator that the licensed manager be taken off proba-
tion whenever the licensed manager's performance improves

to a satisfactory level. If remedial action does not result in
improved performance within the time specified, the BEP
Operations Coordinator may recommend that:

(1) the SLA Director transfer the licensed manager to a
more suitable business enterprise;
(2) the probationary period be extended; and/or
(3) the SLA Director terminate the Managers Agree-
ment and suspend/terminate the licensed manager's BEP
license.

612:25-6-3. Grounds for suspension or termination
of a license

(a) A BEP license may be suspended or terminated for the
reasons set forth in (1) through (13) of this Subsection.

(1) Failure to open the assigned business enterprise as
stated in the permit/contract with the grantor agency, with-
out prior proper approval from the SLA (abandonment of
business enterprise).
(2) Defrauding any agency of the government (includ-
ing the SLA) or any purveyor or failure to pay monies due
including taxes, fees, or assessments to any governmental
entity or purveyor.
(3) Failure to file required financial and other records
monthly reports with the SLA or preserve them for a spec-
ified time, and failure to comply/cooperate with audits
conducted by the SLA or other State or Federal agencies.
(4) Failure to maintain the required insurance coverage.
(5) The business enterprise is not being operated in
accordance with the rules and regulations, terms and
conditions of the permit with the grantor agency, or the
terms and conditions of the business enterprise manager's
agreement.
(6) Intentional abuse, neglect, unauthorized use or
removal of the business enterprise equipment; or failure to
properly maintain the equipment in a clean and operating
manner within the scope of the licensed manager's level of
maintenance authorization.
(7) Substance abuse (alcoholic beverages, illegal
drugs, etc.) while operating the business enterprise; or
other substance abuse that interferes with the operation of
a business enterprise.
(8) Operation of a business enterprise in such a way that
the SLA's interest in retaining the contract for the location
is obviously endangered.
(9) Failure to comply with all Federal and State laws
prohibiting discrimination and failure to provide services
without regard to race, gender, color, national origin, reli-
gion, age, political affiliation, or disability.
(10) Determination by the SLA that the licensed man-
ager no longer has the necessary skills and abilities for
effectively managing a business enterprise.
(11) Use of the business enterprise to conduct unlawful
activities.
(12) Failure to personally operate and manage the
business enterprise in accordance with the manager's
agreement. Management means the personal supervision
of the day-to-day operation of the assigned BEP facility by
the assigned manager.
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(13) Does not actively work as a licensed manager or li-
censed employee in the Business Enterprise Program for 2
years.

(b) When the BEP Operations Coordinator determines that
a BEP license should be suspended or terminated, the BEP
Operations Coordinator shall make a written recommendation
to the Division Administrator. The Division Administrator
shall then recommend to the SLA Director for action. The
licensed manager shall be notified in writing if action is to be
taken. The BEP license may only be suspended or terminated
after affording the licensed manager an opportunity for a full
evidentiary hearing in accordance with BEP Rule 612:25-4-73.
The licensed manager may be immediately removed from the
operation pursuant to BEP Rule 612:25-6-1(c) pending the
outcome of the evidentiary hearing.

PART 3. BUSINESS ENTERPRISES

612:25-6-15. Setting aside of funds
(a) Set-aside charges paid by the licensed manager will be
placed in a revolving account maintained by the SLA. Set-aside
charges will be re-evaluated yearly by the SLA and the Elected
Committee of Licensed Managers. Adjustments will be made
accordingly in the appropriate classification, with allowances
for reasonable charges for improving services, fluctuation of
costs, and for program expansion.
(b) Funds will be set aside only for the purpose of:

(1) maintenance and replacement of equipment;
(2) the purchase of new equipment;
(3) management services;
(4) assuring a fair minimum of return to licensed man-
agers; or
(5) the establishment and maintenance of retirement or
pension funds and health insurance contributions.

(c) The licensed manager's set-aside charges will be on a
sliding scale of 0% to not more than 12% of the net proceeds
of the business enterprise during any one month. The sliding
scale will be in four classifications: Class A, B, C, and D
(based on prior year's performance).

(1) Class A - 12% of net proceeds, $60,000 and above.
(2) Class B - 10% of net proceeds, $25,000 to $59,999.
(3) Class C - 6% of net proceeds, $10,000 to $24,999.
(4) Class D - 0% of net proceeds, $9,999 and below.

(d) A licensed manager will submit his/her set-aside pay-
ment to the BEP office on or before the 25th of the current
calendar month. If the 25th falls on a weekend, the payment is
due in the BEP office no later than the close of business on the
last business day prior to the 25th. Set-aside payments may be
mailed to the BEP office. To be considered on time, they must
be postmarked by the 21st of the month for regular mail or the
22 for overnight mail. If these dates fall on a day where the
post office is closed, they must be postmarked the day before.
If the set-aside payment is late the SLA shall notify the man-
ager by phone on the next business day following the due date.
If the set-aside payment is not received in the BEP office within
five calendar days after the due date, the licensed manager will
be placed on probation and assessed a $50 late charge. If the

licensed manager's overdue set aside payment is not received
in the BEP office within five calendar days after the due date in
the succeeding month (i.e. is over one month and five calendar
days late), the manager is assessed another $50 late fee. If
the first and second payments are not received by the time the
third report is due, the licensed manager's agreement will be
cancelled and the BEP licenses will be suspended, unless an
alternate payment schedule has been approved in advance by
the SLA. Failure to pay monthly set-aside in a timely manner
three or more times within any twelve month period will result
in formal disciplinary action.
(e) If a business enterprise should show a marked change
in net proceeds, a request for reclassification may be made by
the licensed manager or the SLA after 90 days. Each licensed
manager will be notified of changes in set-aside charges, and
the new percentage of net proceeds will be effective at the
beginning of the first business month following the mailing
of notice to the licensed manager. The licensed manager will
start paying the higher or lower percentage of set-aside with the
second report due following notification.
(f) All new business enterprises will be placed in class C
for 90 days, at which time the SLA will review the business
enterprise for reclassification and notify the licensed manager
of changes in set-aside charges and the new percentage of net
proceeds shall be effective at the beginning of the first business
month following the mailing of notice to the licensed manager.

612:25-6-18. Establishing new licensed managers in
business enterprises

Business Enterprise Program (BEP) staff will provide con-
sultation and assistance to accomplish installation of licensed
managers in business enterprises. Steps in the installation
process will include the following:

(1) BEP staff will orient the new licensed manager to
the business enterprise as needed.
(2) An inventory of the outgoing manager's merchan-
dise that will be transferred to the incoming manager will
be performed by the outgoing and incoming licensed man-
agers with assistance from the BEP. The outgoing licensed
manager or designee, incoming licensed manager or de-
signee, and a representative from the BEP must be present
when merchandise is counted. The completed merchan-
dise inventory is signed by both outgoing and incoming
licensed managers, accepting the count of merchandise.
All items not being transferred to the incoming manager
must be removed from the facility prior to the incoming
manager taking responsibility for the facility.
(3) The BEP will assist the incoming licensed manager
in procuring initial merchandise for sale and will arrange
for the licensed manager to obtain a merchandise loan as
necessary and in accordance with agency policy.
(4) An equipment inventory is completed and the in-
coming licensed manager signs the inventory sheet and
assumes responsibility for the equipment.
(5) The BEP will assist the incoming licensed manager
in filling out any insurance or retirement enrollment or
change forms as necessary.

August 17, 2015 1323 Oklahoma Register (Volume 32, Number 23)



Permanent Final Adoptions

(6) The BEP will verify that workers compensation
and liability insurance on the business enterprise are in
effect. The business enterprise will not be opened by the
new licensed manager until this is verified.
(7) The BEP will provide the incoming licensed man-
ager with a copy of the permit/contract in effect for the
business enterprise.
(8) The BEP will provide the incoming licensed man-
ager with a supply of the forms required by the SLA
relative to the business enterprise operation.
(9) The incoming licensed manager must read and
sign a licensed manager's agreement before assuming the
operation of any business enterprise. If needed, BEP staff
will read the agreement to the manager and/or provide
the agreement in the accessible format required by the
manager.

612:25-6-21. Business expenses
Business expenses calculated as a flat-rate percentage of

gross sales may be deducted from gross sales on the licensed
manager's monthly report to the SLA. The percentage of gross
sales which may be reported as a business expense deduction
shall be set by the Business Enterprise ProgramSLA in consul-
tation with the Elected Committee of Licensed Managers and
shall be determined using available historical data and industry
standards. The percentage rate will be reviewed annually to
ensure it continues to reflect average monthly expenditures
attributable to standard business expenses.

612:25-6-22. Monthly reports
(a) Content and when due. Licensed managers must
submit monthly business enterprise financial reports to the
SLA. Reports will contain data on gross sales, merchandise
purchases, payroll expense, business expense and other in-
formation determined necessary to reflect business financial
status and calculate licensed manager set-aside, retirement
and/or merchandise loan payments. The monthly reports shall
be for one of the two following time periods: 1) the sixteenth
(16th) day of the previous calendar month to the fifteenth (15th)
day of the current calendar month; or 2) the twenty-first (21st)
day of the previous calendar month to the twentieth (20th) day
of the current calendar month. The licensed manager may
choose either period, but must notify the business consultant
which option is chosen by September 30th of each year. The
licensed manager shall use the same option throughout the
federal fiscal year. Monthly reports are due in the BEP office
on or before the 25th of the current calendar month. If the 25th

falls on a weekend, the monthly report is due in the BEP office
no later than the close of business on the last business day prior
to the 25th. Monthly reports may be mailed to the BEP office.
To be considered on time, they must be postmarked by the
21st of the month for regular mail or the 22nd for overnight
mail. If these dates fall on a day where the post office is closed,
they must be postmarked the day before. The BEP shall notify
the manager by phone on the first business day following the
25th if the report is not received. The BEP will review each
monthly report for mathematical errors, correct loan payment,

correct set-aside payment, approved business expenses, and
other factors that will affect the accuracy of the report. The
business consultant will sign the report indicating that the
report is correct, correct payments are attached (if required),
and all items in question have been discussed with the licensed
manager.
(b) Failure to file in a timely manner. If the monthly report
is not received in the BEP office within five calendar days after
the due date, the licensed manager will be placed on probation.
If the 1st and second reports are not received by the time the
3rd report is due, the licensed manager's agreement will be can-
celed and the BEP licenses will be suspended. Failure to file
monthly reports in a timely manner three or more times within
any twelve month period will result in formal disciplinary
action.
(c) Fee for reports. The Agency maintains records for its
use and may charge a reasonable fee to supply copies of records
to individuals. The agency will supply copies of lost reports or
other documents at 25 cents per page.

[OAR Docket #15-548; filed 6-15-15]

TITLE 675. STATE BOARD OF LICENSED
SOCIAL WORKERS

CHAPTER 10. LICENSURE
REQUIREMENTS

[OAR Docket #15-437]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
675:10-1-3. Requirements for Licensed Social Work Associate

[AMENDED]
AUTHORITY:

Oklahoma State Board of Licensed Social Workers, 59 O.S. §
1256.1(A)(10).
SUBMISSION OF PROPOSED RULES TO THE GOVERNOR AND
CABINET SECRETARY:

October 8, 2014
COMMENT PERIOD:

December 1, 2014 through January 16, 2015
PUBLIC HEARING:

January 30, 2015
ADOPTION:

February 13, 2015
SUBMISSION OF ADOPTED RULES TO THE GOVERNOR AND
LEGISLATURE:

February 20, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

"n/a"
INCORPORATIONS BY REFERENCE:

"n/a"
ANALYSIS:

The amendments to Rule 675:10-1-3 deletes language and eliminates
the requirement of two years of supervised practice for Licensed Social
Worker Associate licensure as per SB 1699 which was passed during the 2014
legislative session.
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CONTACT PERSON:
James Marks, Executive Director, Oklahoma State Board of Licensed

Social Workers, 3700 N. Classen Blvd. STE 162, Oklahoma City, OK 73118,
405-521-3712.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND SECTION 308(E) WITH AN
EFFECTIVE DATE OF AUGUST 27, 2015:

675:10-1-3. Requirements for Licensed Social Work
Associate

The Board shall authorize the issuance of licenses to per-
sons who qualify as follows:

(1) as a Licensed Social Work Associate who has a bac-
calaureate degree in Social work from a Board approved
social work program and has two (2) years of full-time ex-
perience or the equivalent thereto of part-time experience,
a total of 4,000 hours of experience, in the practice of so-
cial work under the professional supervision of a licensed
social worker, licensed clinical social worker or licensed
social worker with administration specialty. This experi-
ence shall include at least 100 hours of face-to-face educa-
tional supervision by the supervisor. Ratings on the final
evaluations completed by supervisor(s) must document
performance at a level meeting requirements as defined
on the forms approved by the Board, in all areas of evalu-
ation or who has a master's degree in social work from a
Board approved social work program and has passed the
examination provided for under Section 675:10-1-10as a
Licensed Social Worker Associate who has a bachelor's
degree in social work from a Board approved social work
program
(2) passed the examination provided for under the pro-
visions of Section 675:10-1-10, and
(3) is of good moral character.

[OAR Docket #15-437; filed 6-11-15]

TITLE 675. STATE BOARD OF LICENSED
SOCIAL WORKERS

CHAPTER 12. GUIDELINES FOR
SUPERVISION

[OAR Docket #15-438]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
675:12-1-2. Supervision [AMENDED]

AUTHORITY:
Oklahoma State Board of Licensed Social Workers; 59 O.S. §

1256.1(A)(10).
SUBMISSION OF PROPOSED RULES TO THE GOVERNOR AND
CABINET SECRETARY:

October 8, 2014

COMMENT PERIOD:
December 1, 2014 through January 16, 2015

PUBLIC HEARING:
January 30, 2015

ADOPTION:
February 13, 2015

SUBMISSION OF ADOPTED RULES TO THE GOVERNOR AND
LEGISLATURE:

February 20, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

"n/a"
INCORPORATIONS BY REFERENCE:

"n/a"
ANALYSIS:

The proposed amendments to Rule 675: 12-1-2 deletes language and
eliminates the requirement of two years of supervised practice for Licensed
Social Worker Associate licensure as per SB 1699 which was passed during
the 2014 legislative session.
CONTACT PERSON:

James Marks, Executive Director, Oklahoma State Board of Licensed
Social Workers, 3700 N. Classen Blvd. STE 162, Oklahoma City, OK 73118,
405-521-3712.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND SECTION 308(E) WITH AN
EFFECTIVE DATE OF AUGUST 27, 2015:

675:12-1-2. Supervision
(a) Licensed clinical social worker. The two year super-
vised experience requirement for licensure as a LCSW must
be under the supervision of a social worker holding the LCSW
license.
(b) Licensed master social worker. No supervision is
required for the LMSW.
(c) Licensed social worker. The two year supervised expe-
rience requirement for licensure as a LSW must be under the
supervision of a social worker holding the LSW, LSW-Adm or
LCSW license.
(d) Licensed social worker with a specialty of adminis-
tration. The two year supervised experience requirement for
licensure as a LSW-Adm must be under the supervision of a
social worker holding the LSW-Adm license.
(e) Licensed social worker associate. The two year super-
vised experience requirement for licensure as a Licensed So-
cial Work Associate must be under the supervision of a social
worker holding the LSW, LSW-Adm or LCSW license.No su-
pervision is required for the LSWA.

[OAR Docket #15-438; filed 6-11-15]
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TITLE 690. BOARD OF EXAMINERS FOR
SPEECH-LANGUAGE PATHOLOGY AND

AUDIOLOGY
CHAPTER 10. LICENSURE AND FEES

[OAR Docket #15-448]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Licensure of Speech-Language Pathologists and

Audiologists
690:10-3-6. Clinical experience requirement [AMENDED]
690:10-3-7. Examination requirement and exceptions [AMENDED]
690:10-3-8. Continuing education (CE) for speech-language pathologists,

audiologists, and speech-language pathology assistants [AMENDED]
Subchapter 5. Licensure of Speech-Language Pathology Clinical

Experience Interns Completing Post-Graduate Clinical Experience.
690:10-5-3. Prohibition of private practice byRepresentation of clinical

experience intern interns as independent practitioner [AMENDED]
690:10-5-6. Requirements for supervision of clinical experience interns

[AMENDED]
Subchapter 7. Licensure of Speech-Language Pathology Assistants and

Audiology Assistants
690:10-7-3. Supervision required [AMENDED]
690:10-7-9. Academic requirements [AMENDED]

AUTHORITY:
Board of Examiners for Speech-Language Pathology and Audiology; 59

O.S., 2011 § 1613.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 5, 2014
COMMENT PERIOD:

January 2, 2015 through February 3, 2015
PUBLIC HEARING:

February 4, 2015
ADOPTION:

February 27, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 5, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIOINS BY REFERENCE:

n/a
ANALYSIS:

The amendments to Subchapter 3 correct outdated language describing
the approved exam, and add new language about licensure by reciprocity.
The continuing education requirements are amended to specify that at least
3 clock hours must be on ethics. The amendment to Subchapter 5 clarify
independent practice for clinical interns and adds new language requiring 6
hours of training for supervisors of clinical interns, effective January 2017.
Subchapter 7 is amended to also require 6 hours of training for supervisors of
speech-language pathology assistants, effective January 2017. The proposed
changes also eliminate certain aspects of the clinical experience requirement
for speech-language pathology assistants.
CONTACT PERSON:

Amy Hall, Executive Secretary, 3700 N Classen Blvd. Ste. 248, Oklahoma
City, OK 73118, 405-524-4955, amy.hall@obespa.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 3. LICENSURE OF
SPEECH-LANGUAGE PATHOLOGISTS

AND AUDIOLOGISTS

690:10-3-6. Clinical experience requirement
(a) Clinical experience form.

(1) Each speech-language pathology applicant shall
submit evidence (Clinical Experience Form) of no less
than nine (9) months of successful, full time, paid, clinical
experience in the area for which a license is required, ob-
tained under the supervision of one or more practitioners
who have been fully licensed for a minimum of two years
under the Speech Language Pathology and Audiology
Licensing Act, 59 O.S. 1601. Et. Seq., as amended.meet
the requirements for supervision of clinical experience
interns set forth in subchapter five of this chapter. This
supervision must entail the personal and direct involve-
ment of the supervisor in any and all ways that will permit
the supervisor to evaluate the applicant's performance
in professional clinical employment and must include
direct observation. The applicant and the supervisor must
list and describe the methods of supervision employed.
Specific information should be given regarding the pro-
fessional activity supervised, the number of supervisory
contacts per month, and the length of each supervisory
contact. The supervisor shall base the total evaluation
on no less than thirty-six (36) supervisory visits. This
experience must follow completion of the requirements
of 690:10-3-3 and 690:10-3-6. "Full-time" is defined as
at least thirty (30) hours per week; the nine (9) months of
full time paid experience must be obtained within a period
of twenty-four consecutive months. This requirement
may also be fulfilled by eighteen (18) months of half time
paid experience of at least fifteen (15) hours per week,
which must be completed within a period of thirty-six (36)
consecutive months.
(2) With the exception of audiology applicants with
a post-masters distance education professional degree
(Au.D.) or applicants with a Ph.D. with a major emphasis
in audiology, each audiology applicant will be required to
present to the Board a copy of an Au.D. degree diploma, or
its equivalent, from an accredited academic institution in
order to demonstrate completion of the clinical rotation or
externship requirement.

(b) Waiver of clinical experience requirement. The Board
hall waive the clinical experience requirement and grant a
license to any applicant who holds the Certificate of Clinical
Competence of the American Speech-Language-Hearing
Association or its current equivalent in the area for which he is
applying for licensure, provided that the current requirements
for such certification are equivalent to or greater than those for
licensure under the Speech-Language-Pathology and Audiol-
ogy Licensing Act, 59 O.S. 1601 et. Seq., as amended. The
current requirements for the Certificate of Clinical Compe-
tence of the American Speech-Language-Hearing Association
are deemed the equivalent of those for licensure under the
Act. Evidence of such certification shall be received by the
Board directly from the American Speech-Language-Hearing
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Association. All fees associated with obtaining such evidence
shall be borne by the applicant.

690:10-3-7. Examination requirement and exceptions
(a) Examination. All applicants for licensure as a
speech-language pathologist and/or audiologist must present
evidence of successful completion of the examination ap-
proved by the Board. The examination must be passed within
two (2) years after board approval of the applicant's first appli-
cation for licensurea clinical experience intern license. Failure
to pass the examination within this time period shall result in
revocation of authorization to practice as a clinical experience
intern under supervision as defined in Subchapter 75 of this
Chapter.

(1) The Board designates as its approved examinations
the Area Examination in Speech Language Pathology or
the Area Examination in Audiology offered as part of the
National Teachers Examinations (NTE), Education Test-
ing Service, Princeton, New Jersey, as the State Licensure
Examination for speech language pathologists and audi-
ologists, respectivelymost current versions of the Educa-
tional Testing Service (ETS) Praxis II Audiology Exam
and the Praxis II Speech-Language Pathology Exam, or
any other national examination recognized by the Board
to have similar standards equal to or higher than the ETS
Praxis II exams. It shall be the responsibility of the appli-
cant to assure that the testing vendorhis score on the appro-
priate Area Examinationforwards the examination scoreis
forwarded by NTE to the Board.
(2) An applicant who fails hisan examination may be
re examined at subsequent examinationsretake it upon
payment of another examination fee to NTEthe testing
vendor and at any time the testing vendor. Re examina-
tion of applicants who fail the examination is possible
only atregularlyadministrationsadministersof the National
Teacher ExaminationsETS Praxis II Audiology and
Speech-Language Pathology exams. Arrangements and
fees are the responsibility of the applicant.
(3) Exceptions to the two year requirement may be
granted by the Board under extenuating circumstances.

(b) Waiver of examination. The Board shall waive the
examination and grant a license to any applicant who holds
the Certificate of Competence of the American Speech-Lan-
guage-Hearing Association or its current equivalent in the area
for which he is applying for licensure, provided that the current
requirements for such certification are equivalent to or greater
than those for licensure under the Speech-Language Pathol-
ogy and Audiology Licensing Act, 59 O.S. 1601, et. seq., as
amended. The current requirements for the Certificate of Clin-
ical Competence of the American Speech-Language-Hearing
Association are deemed the equivalent of those for licen-
sure under the Act. Evidence of such certification shall be
received by the Board directly from the American Speech-Lan-
guage-Hearing Association. All fees associated with obtaining
such evidence shall be borne by the applicant.
(c) Reciprocity. An applicant for licensure in speech lan-
guage pathology under the reciprocity provisions of Subsec-
tion B of Section 1606 of the Speech Language Pathology

and Audiology Licensing Act, 59 O.S. 1606. as amended,
may be so licensed if he possesses a current license of cer-
tificate in speech language pathology granted by a legally con-
stituted board (a board established by legislation) and which
was granted only on the basis of qualifications which were
not less than those of the Act at the time the license was is-
sued. Evidence of equivalence shall be provided by the appli-
cant.The Board may issue a license without examination to a
person who holds a current license in another state or country
in speech-language pathology or audiology according to the
following conditions:

(1) the other state or country maintains a system and
standard of qualifications and examinations for speech-
language pathologists and audiologists which meet or ex-
ceed the current requirements for licensure in Oklahoma;
(2) payment of the Board's current fee for licensure;
and
(3) submission of evidence satisfactory to the Board
of proof of licensure in good-standing in another state or
country.

(d) The Board shall expedite the process of licensure by reci-
procity for applicants whose spouse is an active duty member
of the armed forces of the United States if:

(1) the military service member is on active duty within
Oklahoma or claims permanent residency within Okla-
homa for the six (6) months prior to assignment to active
duty or during the period of the active duty and
(2) the applicant left employment in another state to
accompany the military service member spouse to Okla-
homa.

690:10-3-8. Continuing education (CE) for
speech-language pathologists,
audiologists, and speech - language
pathology assistants

(a) Purpose. The purpose of continuing education require-
ments for speech-language pathologists and audiologists is to
assure that licensees update and advance their skills such that
the public shall benefit from the most current and effective
standards of professional practice. To further the goal of public
benefit, all speech-language pathologists and audiologists are
encouraged to fulfill a portion of their Continuing Education
requirements in the area of ethics, professional conduct, and
related legal issues.
(b) Clock hours required for license renewal. A licensee
must obtainAa minimum of twenty (20) clock hours of ac-
ceptable continuing education, including at least three clock
hours of professional ethics will be required for renewal of a
license to practice speech language pathology or audiology
in a two year period. The continuing education period begins
in January of every odd-numbered year. A speech-language
pathologist or audiologist obtaining initial licensure during
a two year period shall have his or her continuing education
requirement prorated to 2.5 clock hours per full quarter remain-
ing in that period. If pro-rated hours are less than five clock
hours, the requirement for at least three clock hours of ethics
does not apply.
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(c) Approval of continuing education activities required.
Continuing education hours may be granted for acceptable
educational activities which are approved by the Board, or by a
committee appointed by the Board. No hours will be granted
for any activities or categories of activities that have not been
approved. A provider of educational activities may apply to
the Board for pre-approval of an activity. The provider shall be
responsible for compliance with the standards for approval of
the activity, verification of participation, and for the provision
of the necessary verification of attendance forms to all partici-
pants. This verification of attendance form shall include: The
participant's name, the presenter's name and credentials, the
presentation topic, the program sponsor or agency, the location
of the presentation, the dates of presentation, and the total num-
ber of clock hours attended. A list of preapproved activities is
available on the website or by contacting the board office. Any
activity not included on this list will require approval by the
Board for credit.
(d) Exceptions to the requirements. Exceptions to the
pre-approval requirement may be granted at the discretion
of the Board for programs presented by recognized sponsors
whose programs have been pre-approved by the Board. The
university academic semester hour is equivalent to fifteen (15)
clock hours, and shall be verified by the presentation of an offi-
cial academic transcript showing course or audit credits. The
licensee is ultimately responsible for providing all information
necessary for the Board to make a final determination concern-
ing the acceptability of any requested continuing education
hours.
(e) Fee for approval. Providers of continuing education
programs may be charged a fee for approval of their program.
This fee shall be set by the Board.
(f) Kinds of educational activities for which credit may
be received. Continuing education hours may be earned
through formal organized learning experiences, scientific
publications, attendance at regularly scheduled meetings of
international, national, regional, or state professional asso-
ciations, or through presentations to appropriate groups not
related to the speech-language pathologist's or audiologist's
regular employment.
(g) Hours allowed. Continuing education activities,
whether received or presented by the speech-language pathol-
ogist or audiologist, must be targeted toward a professional
audience. In those instances when the speech-language pathol-
ogist or audiologist is teaching in programs such as institutes,
university or college courses, seminars, workshops, and con-
ferences which have been granted approval by the Board, three
(3) clock hours will be given for each one (1) hour that is taught,
provided that such teaching is not part of the speech-language
pathologists or audiologists regular employment. Publication
in a professionally- related format approved by the Board
shall be equal to up to twenty (20) clock hours. Completion of
select job-required activities such as CPR training, etc. can be
counted once in the two-year period for a maximum of 20%
of the total required hours. Other activities may be credited as
authorized and disseminated separately by the Board.
(h) Petition for extension. A speech-language pathologist
or audiologist who fails to comply with the required twenty

(20) hours of continuing education in the two year continuing
education period ending December 31 may, by submitting an
individual review fee of fifty ($50.00), petition the Board for a
ninety (90) day extension. Failure to meet this deadline may
result in disciplinary action. The petition for extension shall be
filed prior to the expiration of the continuing education period.
(i) Petition for hardship relief. A speech-language pathol-
ogist or audiologist may petition the Board for partial or
complete relief of the continuing education requirements upon
the showing of incapacitation or serious illness of licensee or
licensee's immediate family member, or licensee's absence
from the United States for a period of at least eighteen (18)
months during the continuing education period. The petition
for hardship relief should be filed prior to the expiration of the
continuing education period, and will be accepted no later than
February 1st of the year following the audit period.

(1) Individuals with medical disabilities must provide
evidence that documents the inability to work in the pro-
fessions, such as a letter from a doctor or a Social Security
Administration determination letter. Individuals with
medical disabilities will be required to sign an affidavit
confirming that they are not providing or supervising the
provision of clinical services. In addition, individuals
with temporary medical disabilities will be required to
affirm every two years that they continue to be classified
as medically disabled.
(2) Members of the armed forces on full-time active
duty will be required to provide a copy of their deployment
orders and a signed affidavit stating they will not practice
during their deployment. They will be assigned a new
2-year maintenance interval that will start on January 1 of
the year following their return. If licensees are deployed
for the purpose of providing clinical services or supervis-
ing the provision of clinical services, an exemption will be
considered on a case-by-case basis.

(j) Audits of continuing education. The Board will con-
duct audits every two years (every even year) of licensee
compliance with continuing education requirements.

(1) A minimum of 3% of licensees will be audited.
(2) Those audited will be required to submit a listing
of all continuing education activities completed within the
audited period, including the title of the activity, the course
description, the number of contact hours and a contact for
verification of participation.
(3) Licensees will maintain all original documentation
of attendance, course agendas and/or other supporting
documentation. The Board may request copies of such
documentation as is necessary to determine if an activity
will be accepted for continuing education credit. The
Board will destroy all such copies following the audit.
(4) Licensees found to be non-compliant with the
continuing education requirement shall have ninety (90)
calendar days from receipt of notification of continuing
education deficiency to provide evidence of continu-
ing education hours sufficient to meet this requirement
AND must pay a penalty fee equal to half of the licensure
renewal fee. This fee is in addition to any fees for late
license renewal. Such hours may not be counted toward
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fulfillment of future continuing education requirements.
Failure to provide evidence of continuing education hours
within the ninety (90) calendar day period may result in
disciplinary action.

(A) obtain Continuing Education hours sufficient
to meet this requirement;
(B) submit verifications of completion to the
Board;
(C) pay a penalty fee equal to half of the licensure
renewal fee. This fee is in addition to any fees for
late license renewal. Such hours may not be counted
toward fulfillment of future Continuing Education
requirements. Failure to comply with the provisions
of the paragraph within the ninety (90) calendar day
period may result in disciplinary action.

SUBCHAPTER 5. LICENSURE OF
SPEECH-LANGUAGE PATHOLOGY CLINICAL

EXPERIENCE INTERNS COMPLETING
POST-GRADUATE CLINICAL EXPERIENCE.

690:10-5-3. Prohibition of private practice
byRepresentation of clinical experience
interns intern as independent
practitioner

The applicant is considered to be requesting entrance into
practice as a licensed speech language pathologist and/or au-
diologist. The applicant, if authorized to practice under su-
pervision,A licensed clinical experience internis not authorized
toshall notrepresent himself as a speech lanugae pathologist or
audiologist who may state, imply or otherwise represent that
he or she is authorized to practice independently without the su-
pervision of a licensed speech-language pathologist. Prepara-
tion or distribution of announcements of practice, independent
telephone listings, internet or social media advertisements or
other such notices or representations which indicate or imply
that the clinical experience intern is an independently licensed
speech-language pathologist shall be in violation of the autho-
rization to practice as an intern under supervision and will
result in automatic revocation of authorization to practice as
a clinical experience intern. considered unprofessional con-
duct, and will result in discipline as authorized by the Speech-
Pathology and Audiology Licensing Act.

690:10-5-6. Requirements for supervision of clinical
experience interns

(a) Clinical experience interns must be supervised by a
speech-language pathologist who has been fully licensed for
a minimum of two years. Licensure as a clinical experience
intern does not count toward the two-year license requirement.
(b) Each supervising speech-language pathologist shall
accept no more than two clinical experience interns. Each
supervisor holding licenses in both speech-language pathology
and audiology is restricted to no more than two persons to
supervise, in the aggregate.

(c) Beginning January 2017, the supervising speech-lan-
guage pathologist must have successfully completed at least
six hours of Board approved training in clinical supervision.
Three hours must include instruction in the knowledge and
skills areas necessary for clinical experience supervisors as
identified by the American Speech-Language Hearing As-
sociation (ASHA), other organizations, or entities the Board
deems acceptable.

SUBCHAPTER 7. LICENSURE OF
SPEECH-LANGUAGE PATHOLOGY

ASSISTANTS AND AUDIOLOGY ASSISTANTS

690:10-7-3. Supervision required
(a) The speech-language pathology assistant must be su-
pervised by a speech-language pathologist who has been fully
licensed for two years. Each supervisor shall accept no more
than two assistants. Licensure as a clinical experience intern
does not count toward the two-year license requirement. Each
practitioner licensed in both speech-language pathology and
audiology is likewise restricted to two assistants in aggregate.
Further, the total number of assistants and interns (licensed
under Subchapter 3 of these rules) supervised by a single su-
pervisor shall not exceed two.
(b) Beginning January 2017, the supervising speech-lan-
guage pathologist must have successfully completed at
least six hours of Board approved training in clinical su-
pervision. Three hours must include instruction in the
knowledge and skills areas necessary for speech-language
pathology assistant's supervisors as identified by the Amer-
ican Speech-Language Hearing Association (ASHA), other
organization or entity the Board deems acceptable.
(bc) A speech-language pathology assistant shall practice
under a minimum of 30% supervision weekly, of which 20%
is direct and 10% is indirect for the first 90 workdays. After
successful completion of the first 90 workdays, a minimum of
10% of direct supervision is required with 20% indirect super-
vision. The supervising speech-language pathologist must be
available by electronic means at all times when the speech-lan-
guage pathology assistant is performing clinical activities. The
supervision must be documented in the client/patient record
and on a supervision log. Records of supervision are subject to
inspection by the Board.

(1) Direct supervision: in-view observation and
guidance by a speech-language pathologist while the
speech-language pathology assistant is providing an
assigned clinical service to a patient. While directly
supervising, the speech-language pathologist may not per-
form any clinical services unrelated to the client/patient
receiving services from the speech-language pathology
assistant.
(2) Indirect supervision means the supervising
speech-language pathologist is not at the same facil-
ity or in close proximity to the speech language pathology
assistant, but is available to provide supervision by
electronic meansengaged in supervisory activities other
than direct supervision, observation and guidance of the
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assistant while the assistant is providing an assigned
clinical service to a patient. Indirect supervision activities
performed by the supervising speech-language pathol-
ogist may include but are not limited to demonstration,
record review, review and evaluation of audio or video-
taped sessions, and interactive television and supervising
conferences that may be conducted by telephone, email or
live webcam.

(cd) The supervising speech-language pathologist is re-
sponsible for exercising his or her professional judgment to
determine the appropriate level of supervision at or above the
required minimum necessary to ensure that each client/patient
receives competent services. The supervising speech-language
pathologist should consider:

(1) the individual speech-language pathology assis-
tant's knowledge, experience and competence;
(2) the treatment setting;
(3) the client/patient's diagnosis/prognosis; and
(4) the nature of the assigned clinical service.

(de) For audiology assistants, direct supervision is required
when the assistant is performing activities involving direct
patient care. Direct supervision requires the supervising au-
diologist to be present on-site for supervision and guidance of
the assistant. Indirect supervision of the audiology assistant is
permissible when the audiology assistant is performing duties
or activities that do not involve direct patient care. Indirect
supervision requires the supervising audiologist to be available
for instruction or guidance but does not require the supervising
audiologist to be present on-site. The audiology assistant must
be supervised by an audiologist who has been fully licensed
for two years. Each supervisor shall accept no more than two
assistants.

690:10-7-9. Academic Requirements
(a) Academic requirements for speech-language pathology
assistants

(1) Each speech-language pathology assistant appli-
cant shall hold not less than an associate's degree, or its
equivalent, with a major emphasis in speech-language
pathology from an accredited academic institution.
(2) Each speech-language pathology assistant appli-
cant shall submit a bona fide official transcript(s) and
verification of academic preparation and clinical expe-
rience reflecting a minimum of eighteen (18) semester
credit hours in general education, a minimum of twenty
(20) semester credit hours in technical content, a minimum
of twenty five (25) hours of observation which precede a
minimum of 100 clock hours of supervised clinical expe-
rience.

(A) General education. Applicants must earn
at least eighteen (18) semester credit hours in oral
and written communication, mathematics, computer
applications, social sciences and natural sciences.
(B) Technical content. Applicants must earn a
minimum of twenty (20) semester credit hours in the
following areas:

(i) Normal processes of communication.
(ii) Overview of communication disorders.

(iii) Instruction in assistant-level service deliv-
ery practices.
(iv) Instruction in work-place behaviors.
(v) Cultural and linguistic factors in communi-
cation.
(vi) Observation experiences include direct
on-site observation of a fully licensed speech-lan-
guage pathologist. Additional observation ex-
periences may include on-site, video or digital
observation of a fully licensed speech-language
pathologist.

(C) Clinical experience. Applicants must com-
plete 100 clock hours of clinical experience super-
vised by a speech-language pathologist.who has been
fully licensed for a minimum of two years.

(i) The student must be supervised a minimum
of 50% of the time when engaged in patient/client
contact.
(ii) The supervising speech language patholo-
gist will supervise no more than two assistant stu-
dents at any one time.
(iii) The clinical experience requirement must
be completed through an accredited academic in-
stitution with a Board approved degree program.

(b) Academic requirements for audiology assistants. Each
audiology assistant applicant shall hold not less than a high
school diploma or its equivalent.

[OAR Docket #15-448; filed 6-11-15]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #15-420]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Public Policy
Part 3. Taxpayer Identification
710:1-3-6 [AMENDED]
710:1-3-7 [REVOKED]
Subchapter 5. Practice and Procedure
Part 1. General Provisions
710:1-5-1 [AMENDED]
Part 3. Description of Administrative Review and Hearings
710:1-5-10 [AMENDED]
710:1-5-11 [AMENDED]
710:1-5-17 [AMENDED]
Part 5. Administrative Proceedings Related to Tax Protests
710:1-5-21 [AMENDED]
710:1-5-25 [AMENDED]
710:1-5-42 [AMENDED]
Part 8. Settlement of Tax Liability
710:1-5-92 [AMENDED]
Part 10. Business Compliance Proceedings
710:1-5-117 [AMENDED]
Part 11. Disqualification of Persons Representing Taxpayers before the

Oklahoma Tax Commission
710:1-5-200 [AMENDED]
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AUTHORITY:
Oklahoma Tax Commission; 68 O.S. § 203

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 19, 2014
COMMENT PERIOD:

January 15, 2015 to February 20, 2015
PUBLIC HEARING:

February 23, 2015
ADOPTION:

March 3, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 5, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Sections 710:1-3-6, 710:1-5-17, 710:1-5-25 and 710:1-5-117 have
been amended, and 710:1-3-7 has been revoked to reflect a change in policy
regarding the inclusion of a taxpayer's social security number on payment
instruments and certain returns, applications and forms.

Section 710:1-5-42 has been amended to reflect the provisions of Senate
Bill 864 [2013] which amended the appeal process for any taxpayer aggrieved
by a final order of the Tax Commission assessing a tax or an additional tax or
denial of a claim for refund. [68:225]

Sections 710:1-5-1, 710:1-5-10, 710:1-5-11, 710:1-5-21, 710:1-5-92,
710:1-5-117 and 710:1-5-200 have been amended, changing Rules of Practice
and Procedure before the Oklahoma Tax Commission to Rules of Practice
and Procedure before the Office of the Administrative Law Judges and also
updating the internal cross-references.
CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 3. PUBLIC POLICY

PART 3. TAXPAYER IDENTIFICATION

710:1-3-6. Use of Federal Employer Identification
Numbers, Social Security Numbers and
other identification numbers mandatory

All returns, applications, and forms required to be filed
with the Oklahoma Tax Commission (Commission) in the
administration of this State's tax laws shall bear the Federal
Employer's Identification Number(s), the Social Security
Account Number, the Taxpayer Identification Number,
and/or other government issued identification number of the
person, firm, or corporation filing the item and of all persons

required by law or agency rule to be named or listed. If more
than one number has been issued to the person, firm, or
corporation, then all numbers will be required.

710:1-3-7. Checks made payable to the Oklahoma
Tax Commission; use of Federal
Employer Identification Numbers,
Social Security Numbers mandatory
[REVOKED]

All checks made payable to the Oklahoma Tax Commis-
sion shall bear the Federal Employer's Identification Num-
ber(s) or the Social Security Account Number (or both) of
the person, firm, or corporation issuing or drawing the check,
or that of the person, firm, or corporation on whose behalf the
check is given.

SUBCHAPTER 5. PRACTICE AND PROCEDURE

PART 1. GENERAL PROVISIONS

710:1-5-1. Purpose
The provisions of Subchapter 5 have been promulgated for

the purpose of compliance with the Oklahoma Administrative
Procedures Act, 75 O.S. §§302, 305, and 307. The various pro-
cedural processes, both formal and informal, by which a party
aggrieved by any action of the Commission in the performance
of its functions may seek a remedy are described in Subchapter
5.

(1) The provisions of Part 3 are intended to describe
the various procedures, both formal and informal, by
which a taxpayer may seek redress of a grievance or seek
to have a particular suggestion or complaint considered by
the Commission, pursuant to the various remedial avenues
provided by statute.
(2) The provisions of Part 5 of this Subchapter pre-
scribe the formal Rules of Practice and Procedure before
the Oklahoma Tax CommissionOffice of the Adminis-
trative Law Judges, particularly with respect to protests
of tax assessments and protests of denials of claims for
refunds of taxes paid.
(3) The provisions of Part 7 govern the procedures
for the consideration and disposition of a request for an
abatement or adjustment of an alleged erroneous tax as-
sessment.
(4) Finally, Part 9 of this Subchapter addresses pro-
cedures which govern the administrative proceedings
dealing with the granting, suspension, and revocation of
various permits and licenses which fall within the admin-
istrative purview of the Commission.

PART 3. DESCRIPTION OF ADMINISTRATIVE
REVIEW AND HEARINGS
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710:1-5-10. Tax protests and claims for refund
(a) A protest may be described as a formal, written chal-
lenge to a proposed tax assessment or to the denial of a claim
for refund of taxes paid. The statutory requirements for per-
fecting a protest or claim for refund are governed, generally, by
the provisions of the Uniform Tax Procedure Code (68 O.S. §§
201 et seq.), except in the areas of Income Tax (Article 23 of
Title 68 of the Oklahoma Statutes) and Estate Tax (Article 8 of
Title 68 of the Oklahoma Statutes) which have additional, and
in some instances, superseding, statutory requirements.
(b) There are several routes available, both formal and infor-
mal, to a taxpayer in objecting to an assessment. Prior to the
filing of a protest, the issues may be resolved by further discus-
sion with the assessing tax division. Challenged assessments
or audits may be amended or adjusted by the tax Division
involved, upon reasoned grounds and adequate documentation.
Should issues remain unresolved after consulting with the
assessing division, the taxpayer may file written protest with
the taxing division. A protest must be "timely filed." That is,
it must be filed on, or before, the statutory time provided for
filing protests, to insure that the protestant-taxpayer preserves
his legal rights to a full hearing of the matter and a route for
appeal if the disposition of the protest is not resolved in his
favor. In the absence of a formal written extension of time
within which to file a protest, proposed assessments which
are not protested within the time prescribed by statute
are considered final. Any finally assessed tax in such a case
which is paid to or collected by the Tax Commission is not
subject to a claim for refund or hearing thereon, to the extent
provided in 68 O.S. § 227(f). Thus, a taxpayer who receives a
notice of proposed assessment of tax from the Tax Commission
should not assume that it can be challenged later by way of a
claim for refund, if a protest of the proposed assessment is not
timely filed and the proposed assessment then becomes final.
However, a taxpayer who fails to file a timely protest may,
within one (1) year of the date the assessment becomes final,
request the Tax Commission to adjust or abate the assessment
pursuant to 68 O.S. § 221(e) and the provisions of Part 7 of this
Subchapter.
(c) The following is a brief description of a typical protest
that would take place within the framework of the Oklahoma
Tax Commission administrative proceedings process.

(1) Initially, an audit is conducted by one of the vari-
ous taxing Divisions of the Oklahoma Tax Commission
pursuant to 68 O.S. § 221(a). Thereafter, a proposed as-
sessment is issued to the taxpayer. If, in fact, the taxpayer
disagrees with the proposed assessment, a protest may be
filed, generally within sixty (60) days of the date of the
assessment, pursuant to the provisions of 68 O.S. § 221(c).
(2) Except for the initial filing of a protest, which may
be made with the taxing division, with the Office of the
General Counsel, or with the office of the Administrative
Law Judges, the office of the Administrative Law Judges
serves as the "Court Clerk" for the administrative hearing
process. The Administrative Law Judges are appointed by
the Commissioners of the Oklahoma Tax Commission and
act independently of the taxing Divisions and the Office of
the General Counsel.

(3) Once a protest is received by the taxing Divi-
sion, the Division will generally review the proposed
assessment to determine whether further adjustments are
appropriate. Additional discussion between the taxpayer
and the Division may be requested in this regard. If issues
still remain unresolved at the conclusion of this process,
the protest is forwarded to the Administrative Law Judges'
Office, where the protest is docketed and a Pre-Hearing
Conference is scheduled between the taxpayer, the Gen-
eral Counsel's Office attorney who represents the taxing
Division and an Administrative Law Judge.
(4) At this time, a case may be resolved through discus-
sion and negotiation with the staff attorney and the protest
or claim is formally withdrawn from the docket, at the
request of the parties. This informal resolution may be de-
scribed as either a withdrawn assessment or a withdrawn
protest, depending upon the manner in which the issues
were resolved.
(5) Generally, the manner in which a case is to be
submitted is decided by the parties at the Pre-Hearing
Conference. Other matters decided at this conference are
the legal issues of the case and the manner of evidence
or witnesses (or both) to be presented at any hearing.
Taxpayers are urged to respond to letters; appear or make
alternate arrangements at scheduled pre-hearing confer-
ences and hearings; file required briefs or position letters
in a timely fashion; and in all respects pursue their legal
rights diligently.
(6) Following the Pre-Hearing Conference, and as-
suming the case is not resolved, it is set for hearing. The
Administrative Law Judge will preside at the hearing,
wherein testimony and exhibits are received and a record
is made. After consideration of the merits, the Adminis-
trative Law Judge will issue Findings, Conclusions and
Recommendations.
(7) Following the issuance of the Findings by the Ad-
ministrative Law Judge, the Commissioners may either
adopt the Finding, or modify it, in part, or in whole. If
the taxpayer has requested an en banc hearing, the Com-
mission may grant it at this time. Once the Order of the
Commission is issued, the Taxpayer has thirty (30) days
within which to file an appeal with the Oklahoma Supreme
Court.
(8) Detailed procedural rules governing a tax
protest may be found in 710:1-5-21 through 710:1-5-
48710:1-5-49, which set out rules of Practice and Proce-
dure before the CommissionOffice of the Administrative
Law Judges.

710:1-5-11. Petitions for abatement
(a) A petition or request for abatement or adjustment
of a tax assessment is a procedure by which a taxpayer may
request relief from an assessment which has become final,
but which the taxpayer may show, by a preponderance of the
evidence, that the assessment contested was clearly erroneous.
The determination of such a petition or request is within the
sole discretion of the Commission pursuant to the provisions of
68 O.S. § 221(e) and is not subject to appeal.
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(b) The procedures for the filing, consideration, and disposi-
tion of petitions for abatement or adjustment of a tax assess-
ment are set out in 710:1-5-70 through 710:1-5-78.
(c) Procedures governing an abatement or adjustment re-
quest are exclusive and must be clearly distinguished from the
procedures required for filing a timely protest of a proposed
tax assessment or a protest of a denial of a claim for refund of
taxes. Tax protest procedure is governed by the provisions
of 710:1-5-21 through 710:1-5-48710:1-5-49, which set out
general rules of Practice and Procedure before the Commission
Office of the Administrative Law Judges.

710:1-5-17. Petitions for declaratory rulings
(a) General provisions. The Commission or its duly autho-
rized agent may issue declaratory rulings, as to the applicability
of any rule or principle of law embodied in a precedential deci-
sion of the Commission, which is requested by or on behalf of a
person directly affected thereby, subject to the terms and condi-
tions set forth in this Section.
(b) Form of petition; where to file. A declaratory ruling
petition must be made in writing and sent in duplicate to the
Secretary-Member, Oklahoma Tax Commission, 2501 N.
Lincoln Boulevard, Oklahoma City, Oklahoma 73194.
(c) Contents of a petition for a declaratory ruling. A
declaratory ruling petition must specifically state:

(1) That a "declaratory ruling is requested pursuant to
710:1-5-17";
(2) The petitioner's

(A) Name (the name of the person, partnership,
corporation or entity to whom the facts presented in
the petition apply);
(B) Address and phone number;
(C) Social Security or federalFederal identification
number, if applicable; and
(D) Appropriate OTC license, registration or iden-
tification number, where applicable.

(3) The type of tax, fee, bond, registration, license, or
permit at issue;
(4) The issue(s) on which a declaratory ruling is re-
quested, stated clearly and concisely;
(5) A complete, clear and concise statement of all rele-
vant facts on which the declaratory ruling is requested;
(6) The petitioner's desired result and the legal basis for
that result, including reference to the applicable statutes,
rules, regulations, and case law;
(7) Whether the issue, as it regards the petitioner, is
presently under investigation or audit by the Commis-
sion or any of its agents. The term investigation or audit
includes, but is not limited to, an inquiry, audit, refund,
assessment, suspension or revocation proceeding by the
Commission; and
(8) Whether the petitioner is presently pursuing any
protest, litigation or negotiation on the issue with the
Commission or any of its Divisions, as well as the name of
any other person, partnership, corporation or entity whom
the petitioner or a duly authorized representative knows is
involved with the identical issue pending before or with
the Commission.

(d) Petition must bear authorized signature. A petition
for a declaratory ruling must be signed by the petitioner or an
authorized agent of the petitioner.
(e) Proposed draft may be offered. The petitioner may
provide a draft ruling for the Commission's consideration.
(f) Commission may require additional information.
The Commission or its authorized representative may request
additional information from the petitioner as deemed necessary
to issue a declaratory ruling. Failure to provide the requested
information shall result in denial of the petition to issue the
declaratory ruling.
(g) Effect of a declaratory ruling. A declaratory ruling
shall have the following effect:

(1) The declaratory ruling shall apply only to the partic-
ular fact situation stated in the declaratory ruling petition;
(2) The declaratory ruling shall apply only to the peti-
tioner;
(3) The declaratory ruling shall bind the Commis-
sion, its duly authorized agents and their successors only
prospectively;
(4) The declaratory ruling shall bind the Commission,
its duly authorized agents and their successors as to trans-
actions of the petitioner that occur within three (3) years
after the date of the issuance of the declaratory ruling; and
(5) The declaratory ruling may be revoked, altered, or
amended by the Commission at any time.

(h) Exceptions to binding effect of declaratory ruling.
The declaratory ruling shall cease to be binding if:

(1) A pertinent change is made in the applicable law by
the Legislature;
(2) A pertinent change is made in the Commission's
rules;
(3) A pertinent change in the interpretation of the law is
made by a court of law or by an administrative tribunal; or
(4) The actual facts are determined to be materially dif-
ferent from the facts set out in the petitioner's declaratory
ruling petition.

(i) Issuance of a declaratory ruling. The Commission
will make a good faith effort to issue a declaratory ruling within
ninety (90) days from date of receipt of a complete and proper
petition unless, in the Commission's discretion, the issue is of
such complexity or novelty that additional time is required.
(j) Contents of a declaratory ruling. A written response
from the Commission or from any employee or agent of the
Commission to an inquiry from a taxpayer may not be con-
strued to be a declaratory ruling unless made in conformity
with this Subsection. A declaratory ruling must contain:

(1) A statement that: "This is a declaratory ruling
issued by the Oklahoma Tax Commission pursuant to 75
O.S. 1991, § 307;" and
(2) The signature of the Commission or any person
duly authorized to issue declaratory rulings on its behalf.

(k) Denial of a petition for declaratory ruling. The Com-
mission, in its discretion, may deny a petition for declaratory
ruling for good cause. In this instance, the Commission, in
a letter, will indicate the reason(s) for refusing to issue the
declaratory ruling. Good cause includes, but is not limited to,
the following:
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(1) The petition does not substantially comply with the
information required by this section;
(2) The petition involves hypothetical situations or
alternative plans;
(3) The petitioner requests the Commission to interpret
or apply a statute, or requests a determination as to whether
a statute is constitutional under the Oklahoma Constitution
or the United States Constitution;
(4) The facts or issue(s) presented in the petition are un-
clear, overbroad, insufficient or otherwise inappropriate as
a basis upon which to issue the declaratory ruling;
(5) The issue about which the declaratory ruling is
requested is primarily one of fact;
(6) The issue is presently being considered in a rule-
making proceeding, protest proceeding or other agency or
judicial proceeding that may definitively resolve the issue;
(7) The issue cannot be reasonably resolved prior to the
issuance of rules;
(8) The petitioner is under investigation or audit relat-
ing to that issue, or the issue is the subject of investigation,
audit, administrative proceeding or litigation;
(9) The issue relates to the application of the law to
members of a business, trade, professional or industrial
association or other similar group(s); or
(10) The petitioner is not identified or is anonymous.

(l) Withdrawal of a petition for declaratory ruling. The
petitioner may withdraw the petition for a declaratory ruling,
in writing, prior to the issuance of the declaratory ruling.
(m) Response when declaratory ruling inappropriate.
When a declaratory ruling petition requests the Commission to
interpret or apply a statute or case law to a specific set of facts,
the Commission will issue a letter ruling, as described in OAC
710:1-3-73, instead of a declaratory ruling.

PART 5. ADMINISTRATIVE PROCEEDINGS
RELATED TO TAX PROTESTS

710:1-5-21. Intent, scope and construction of rules
The Rules of Practice and Procedure before the Oklahoma

Tax CommissionOffice of the Administrative Law Judges set
out in this Part shall govern all contested proceedings before
the Oklahoma Tax Commission or its delegated Administrative
Law Judge. These Rules shall be given the most reasonable
meaning, taken in their total context, and will be construed
to secure due process in the proper resolution of every con-
troversy. They shall not be construed to limit legal rights or
obligations of any party.

710:1-5-25. Content of protests and applications for
hearing

Protests and applications for hearing shall be filed and
signed by the taxpayer, or an authorized representative, and
shall set out therein:

(1) The name, address and social security number or
employer's identification number, if applicable;

(2) A statement of the amount of the deficiency as de-
termined by the Division in the proposed assessment, the
nature of the tax and the amount thereof in controversy;
(3) A clear and concise assignment of each error al-
leged to have been committed;
(4) The argument and legal authority upon which each
assignment of error is made; provided, that the applicant
shall not be bound or restricted in such hearing, or on ap-
peal, to the arguments and legal authorities contained and
cited in said applications;
(5) A statement of the relief sought by the taxpayer;
(6) A verification by the taxpayer or his duly autho-
rized agent that the statements and facts contained therein
are true; and
(7) In a refund claim, an assertion as to whether the ba-
sis for the claim request is due to a mistake of law or a mis-
take of fact with a brief statement of the mistake.

710:1-5-42. Appeals to the Supreme Court of
Oklahoma from orders of the Oklahoma
Tax Commission

(a) If a taxpayer is aggrieved by any order, ruling, or finding
the order of the Tax Commission, he the taxpayer may appeal
therefrom directly to the Oklahoma Supreme Court. The ap-
peal must be perfected within thirty (30) days of the mailing
of the order by filing a petition in error with the clerk of the
Supreme Court of the State of Oklahoma and by filing a desig-
nation of the record with the Secretary of the Tax Commission
at the same time the petition in error is filed.
(b) In lieu of an appeal to the Supreme Court, any taxpayer
aggrieved by a final order of the Tax Commission assessing
a tax or an additional tax or denial of a claim for refund may
opt to file an appeal for a trial de novo in the district court of
Oklahoma County or the county in which the taxpayer resides.
An appeal for trial de novo in district court must be filed in
the district court within thirty (30) days of the mailing of the
Tax Commission order. A district court order resulting from
such a trial shall be appealable directly to the Supreme Court of
Oklahoma by either the taxpayer or the Tax Commission. Such
appeal shall be taken in the manner and time provided by law
for appeal to the Supreme Court from the district court in civil
actions. The provisions of this subsection shall be applicable
for tax periods beginning after January 1, 2014. Provided, if the
order applies to multiple tax periods which begin before and
after January 1, 2014, the appeal provided by this subsection
shall be available to the aggrieved taxpayer.

PART 8. SETTLEMENT OF TAX LIABILITY

710:1-5-92. Exclusivity of request for settlement of
tax liability

Procedures governing settlement of final tax liabilities,
pursuant to this Part, are exclusive and must be clearly dis-
tinguished from procedures required for the filing of a timely
protest of a proposed tax assessment or a protest of a denial
of a claim for refund of taxes as set out in 710:1-5-21 through
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710:1-5-48710:1-5-49. The procedures for the filing, con-
sideration, and disposition of petitions for abatement or
adjustment of a tax assessment pursuant to the provisions of
68 O.S. § 221(e) are set out in 710:1-5-70 through 710:1-5-78.
Procedures for settlement of disputed, unliquidated tax claims
or assessments are set out in 710:1-5-13.

PART 10. BUSINESS COMPLIANCE
PROCEEDINGS

710:1-5-117. Hearing request by noncompliant
taxpayer

(a) Contents and form of protest and request for hearing.
The protest and request for hearing must be made in writing,
signed by the taxpayer or an authorized representative, and
should outline therein:

(1) Taxpayer's name, address and social security num-
ber or employer's identification number, if applicable;
(2) Taxpayer's sales tax permit or other identification
number issued by the Tax Commission;
(3) The sales tax reporting periods at issue; and
(4) That an administrative hearing is requested includ-
ing the manner in which the taxpayer desires the hearing
to be held whether in person, by telephone, upon written
documents furnished by the noncompliant taxpayer, or
upon written documents and evidence produced by the
noncompliant taxpayer at hearing.

(b) Rule applicability. The tax protest procedure outlined
in 710:1-5-21 through 710:1-5-48710:1-5-49 is not appli-
cable to the business closure protest proceedings which are
solely governed by the provisions of 710:1-5-117 through
710:1-5-121.

PART 11. DISQUALIFICATION OF PERSONS
REPRESENTING TAXPAYERS BEFORE THE

OKLAHOMA TAX COMMISSION

710:1-5-200. Disqualification procedure
(a) General provisions. Any person shown to be in vi-
olation of the provisions of Section 236 of Title 68 of the
Oklahoma Statutes, may, after notice and an opportunity for
hearing, be disqualified from practice before the Oklahoma
Tax Commission.
(b) Complaint and initial investigation. The Commission
may, upon its own initiative, or upon receiving a written com-
plaint filed with the Secretary-Member, cause the complaint
to be investigated and a determination made as to whether
good cause exists for initiating a disqualification proceeding.
If it is determined that no violation has occurred, or if there is
insufficient evidence to support the allegation, the investiga-
tion will be terminated. If a determination is made that good
cause exists for initiating a disqualification proceeding, such
proceeding will be promptly commenced.
(c) Commencement of proceeding. Upon the initiation
of a disqualification proceeding, the matter shall be set for
hearing before a hearing examiner or an Administrative Law

Judge assigned by the Commission. The respondent who is the
subject of the proceeding, and the Office of the General Coun-
sel who shall prosecute the matter, shall be provided notice of
the hearing, at least thirty (30) days prior to the hearing date.
(d) Notice. Notice to respondent shall be made by certified
mail, return receipt requested, postage prepaid, to the last
known address, and shall contain a summary of the complaint,
the name of the Administrative Law Judge or hearing examiner
assigned to the matter, and the time and date of the hearing.
(e) Conduct of hearing. The hearing shall be public except
where prohibited by confidentiality imposed by law, and shall
be conducted in conformity with Commissionthe Rules onof
Practice and Procedure before the Office of the Adminis-
trative Law Judges (OAC 710:1-5-20 through 710:1-5-48
710:1-5-49).
(f) Burden of proof. The Office of the General Counsel
shall have the burden of establishing, by a preponderance of
the evidence, that a violation of Section 236 has occurred such
that respondent should be disqualified from practice before the
Commission. Notice of the final disposition of the disqualifi-
cation proceedings will be provided respondent.
(g) Scope of action. The respondent may be found qual-
ified to practice and the proceeding dismissed on the merits;
or the respondent may be disqualified from practice before
the Commission for a stated period of time, or indefinitely.
The Commission may provide notice of the determination of
the disqualification proceeding to other agencies, boards, or
Commissions who exercise jurisdiction or regulatory authority
over the respondent or the activities involved in the violation.
Nothing in this Section shall preclude the Commission from
seeking any other remedies or legal proceedings available at
law to enforce its orders, rules, or the provisions of 68 O.S. §
236.

[OAR Docket #15-420; filed 6-10-15]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 10. AD VALOREM

[OAR Docket #15-421]
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ANALYSIS:

Subchapter 1, "General Provisions" has been amended consistent
with the passage of House Bill 3188 [2014] which amends the definition of
improvement for purposes of valuing property damaged by a natural disaster or
other event which is subsequently rebuilt or restored. Subchapter 1 has also
been amended along with Subchapter 3, "Equalization Study" to provide for
the amendment to Article 10, Section 8B of the Oklahoma Constitution which
modified the maximum allowable increase in any taxable year for locally
assessed homestead and agricultural property from 5% to 3%. [State Question
758, adopted at election held November 6, 2012].

Proposed amendments to Subchapter 14, "Disabled Veterans in Receipt
of Compensation at the One Hundred Percent Rate" have been made to
implement the provisions of State Question 770, adopted by voter approval,
effective November 4, 2014, which amends Section 8E of Article 10 of the
Oklahoma Constitution to allow for the transfer of the property tax exemption
afforded 100% disabled veterans or their surviving spouses under the specific
circumstances outlined in the approved measure.

New Subchapter 16, "Unremarried Surviving Spouses of Persons Who
Died in the Line of Military Duty", has been adopted to outline eligibility
requirements and qualification procedures for the property tax exemption
allowed unremarried surviving spouses of persons who died in the line of
military duty in accordance with the adoption by voter approval of State
Question 771.

Sections 710:10-7-15, 710:10-12-11 and 710:10-13-12 have been
amended, changing Rules of Practice and Procedure before the Oklahoma
Tax Commission to Rules of Practice and Procedure before the Office of the
Administrative Law Judges and also updating the internal cross-references.
CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. GENERAL PROVISIONS

710:10-1-3. Procedures for implementation of the ad
valorem valuation limitation

(a) Application of limitation for counties in compli-
ance January 1, 1997January 1, 2013 and subsequently.
Pursuant to Article X, Section 8B of the Oklahoma Constitu-
tion and Title 68 O.S.Supp.1997, §2817.1, effective May 29,
1997 on and after January 1, 2013, increasing the constitution-
ally-limited value of locally assessed real property more than
five percent in any taxable year is prohibitedthe fair cash value
of any parcel of locally assessed real property which consti-
tutes homestead property or agricultural land shall not increase
by more than 3% in any taxable year. The fair cash value
of all other locally assessed real property shall not increase
by more than 5%. The limitation on valuation increases set
forth in this subsection do not apply in any year unlesswhen
the title of the property is transferred, changed, or conveyed to
another person, or if improvements are made to the property
unless subject to provisions of subsection (j) of this Section.
[See: 68 O.S.Supp.1997, § 2802.1] The limitation shall apply
January 1, 1997 January 1, 2013, to all counties in compliance
with applicable laws and administrative regulations governing
valuation of locally assessed real property. For those counties
out of compliance as of January, 1997January 1, 2013, the
limitation shall apply January 1 of the year following the date
on which the county was deemed to be in compliance. Once
a county is in compliance on or after January 1, 1997January
1, 2013 the limitation shall not be removed, even if a county is
deemed to be out of compliance. [State Board of Equalization
meeting of June 15, 1998]
(b) Implementation of limitation. The county assessor
will implement the limitation by annually comparing the fair
cash value with the constitutionally-limited value. County
assessors should continue to determine fair cash value on an
annual basis. The limitation does not accumulate - nor should
it be interpreted as 20 percent, once every four years. In the
event that a final fair cash value of a property changes as the
result of a protest with the county assessor, County Board of
Equalization, applicable court action, or action by the County
Board of Tax Roll Corrections, the fivepercentapplicable
valuation limitation shall apply to that property's final taxable
value, as determined using accepted appraisal methodology for
subsequent years.
(c) Rights of taxpayers. Taxpayers shall continue to have
all rights of protest with respect to the valuation and assessment
of property as currently specified by statute. If the taxpayer
demonstrates to the satisfaction of the county assessor or
county board of equalization that the fair cash value is below
the constitutionally-limited value, it is appropriate for the
county assessor to lower the property to that value. The limi-
tation would then be applied annually to that value if all other
conditions of the limitation on increases of fair cash value in
Article 10, Section 8B, Oklahoma Constitution, are met.
(d) Review of valuation for error. The county assessor
should review the valuation of the property for clerical errors,
incorrect physical characteristics, or other material error af-
fecting valuation in order to protect the taxpayer. This review
should not include a revaluation of the property because it is
below fair cash value.
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(e) Duration of limitation. The annual fiveper-
centvaluation limitation is valid on the property as long as
title to the property is not transferred, changed, or conveyed.
[See: 68 O.S. § 2802.1]
(f) Physical improvements on limited property. In the
event that physical improvements are made to the limited prop-
erty, the improvement shall be valued in the same manner as
the improvements are presently valued. Examples of physical
improvements may include, but are not limited to, a room
addition, additional square footage, a garage, out buildings,
enclosed garage, or similar improvements. This additional val-
uation shall be added to the limited value of the property before
the construction occurred. For example, if the improvements
added $5,000 in fair cash value to the property, it would be
increased by that amount. The limited property may increase
up to fivepercentthe applicable valuation limitation in addition
to the increased amount added by the improvement. The new
total value continues to be limited as long as the title of the
property remains the same. Physical additions or changes that
are considered normal maintenance such as certain normal
repairs, minor re-modeling, roof repair or installation, minor
energy efficiency improvements, or retro fit improvements
such as wheelchair ramps providing access to the property are
not generally considered physical improvements affecting the
limited value. [See: 68 O.S.Supp.1997, §§ 2802.1, 2817.1]
(g) Effect of conveyance of property. If title to the prop-
erty is transferred or conveyed, the parcel of real property
shall be assessed at fair cash value as set forth by Section 8
of Article X of the Oklahoma Constitution. This valuation is
to be based upon current market value standards rather than
simply placing the property on at its sale price, and it is the re-
sponsibility of the county assessor to value the property at fair
cash value consistent with applicable statutes and ad valorem
rules. Any sale occurring during the course of a given calendar
year shall be valued at fair cash value as specified by statute for
the following tax year. The county assessor shall continue to
be responsible for making valuation changes to surrounding
properties based on current sales information of comparable
property within the constitutional limitations specified for
non-sold properties. [See: 68 O.S.Supp.1997, § 2802.1; Bliss
Hotel v. Thompson, 378 P.2d 319 (Okla. 1962); Ad Valorem
Bulletin 97-87]
(h) Omitted property. While accomplishing statutorily
mandated duties, the county assessor or a deputy will discover
unassessed improvements on real property. A house and
outbuildings, for example, could be on the assessment rolls,
but a detached garage, second dwelling, or barn, previously
unassessed, could be discovered. This additional property
must be treated as if it were new construction and the county
assessor should proceed to establish the fair cash value of the
discovered property. It should be added to the assessment rolls,
and proper notice provided. The original property will still
be subject to the five percentapplicable valuation limitation,
but the additional structure will not be subject to the valuation
limitation, for that year only. This additional property was
not on the assessment rolls before, and is to be placed on the
assessment rolls at fair cash value. [See: Ad Valorem Bulletin
97-04]

(i) Clerical errors. When a property has been incorrectly
entered on the assessment rolls as a result of clerical or data
entry error, any error should be corrected. Clerical errors, how-
ever, are not to be used for general revaluation of the property,
except that when the error results in a substantial impact on the
value of the property, it should be corrected when discovered
and proper notice provided to the taxpayer. For example, a
residence that has been incorrectly entered as 1,000 square
feet, instead of 2,000 feet, because of a clerical error should
be corrected. The clerical error must be a mistake of fact, and
the change must reflect the actual physical characteristics of
the property itself. Clerical errors of this nature are not subject
to the five percentapplicable valuationincrease limitation.
(j) Adjustment of damaged properties. In valuing prop-
erty damaged by natural causes, flood, storms, fires, or other
disasters, the county assessor shall adjust the value of such
properties. When the damage has been repaired, or the prop-
erty fully restored to its previous usage, the property should be
assessed at fair cash valuethe improvements made must be
disregarded for purposes of determining the maximum amount
of fair cash value subject to ad valorem taxation pursuant
to Section 8B of Article 10 of the Oklahoma Constitution
unless the improvements increase the square footage. The
five percent (5%)valuation limitation outlined in subsection
(a) of this Section applies to the restoration of the damaged
property to the extent the square footage is the same as the
original property. However, the limitation does not apply to
any improvements or additionsconstituting increases in square
footage to the original property. [See: 68 O.S. §§ 2802.1, and
2817.1; Ad Valorem Bulletin 97-04]

710:10-1-4. Limitation of the fair cash value on
homestead property of qualified owners;
implementation of Article 10, Section 8C
of the Oklahoma Constitution

The procedures and requirements set out in this Section
shall be used to implement the limitation of the valuation on
homestead property of qualified owners for ad valorem pur-
poses:

(1) General provisions. "Senior valuation limi-
tation" means the implementation of Oklahoma Con-
stitution, Article 10, Section 8C, which directed county
assessors to limit the fair cash value of the homestead
property of any qualified person who has made proper
application. The applicant's property must be a valid
homestead property, with proper evidence of a homestead
or an application made in 1997 or subsequent years. As
with any homestead, the general statutes for homestead
qualification apply to the limitation. Only one homestead,
and by extension, only one limitation is permitted in any
one year. The limitation applies only to the occupied
homestead property and may not be applied to non-home-
stead property. [See: 68 O.S.2001, §§ 2888, 2889, 2890,
2893]
(2) Relationship to exemptions and other programs.
The senior valuation limitation is available to qualified
owners in addition to participation in the circuit breaker
and additional homestead exemption. [See: 68 O.S.
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§ 2802, for definitions of "circuit breaker" and "addi-
tional homestead exemption".] Availability of the senior
valuation limitation is not dependent upon the county's
compliance status with the State Board of Equalization.
(3) Qualified owner. The taxpayer must be 65 the
year before the senior valuation limitation is approved,
and the applicant's total household annual income for the
previous year must not exceed the amount as provided in
the Oklahoma Constitution, Article 10, Section 8C. The
income threshold for the gross household income from
all sources for an individual head of household under this
Section shall not exceed the amount determined by the
United States Department of Housing and Urban Develop-
ment to be the estimated median income for the preceding
year for the county or metropolitan statistical area which
includes such county. The Tax Commission shall provide
this information to each county assessor each year, as soon
as it is available.
(4) Application; qualification; duties of assessor;
right of appeal. In order to be eligible for the senior
valuation limitation, the individual must apply at the
county assessor's office by completing OTC Form 994
(Revised-04), Application for Property Valuation Lim-
itation and Additional Homestead Exemption. The
application must be made between January 1 and March
15. However, the time within which to apply for addi-
tional homestead exemption may be extended thirty (30)
days, if a Notice of Change in Assessed Value (OTC Form
926-R-87) is sent, as stipulated in 68 O.S. § 2890(C). The
limitation will be in affect for the tax year in which the
application is made and approved, based on the current
year valuation.

(A) For the limitation to be valid, OTC Form 994
(Revised-04), Application for Property Valuation
Limitation and Additional Homestead Exemption,
must be completed in its entirety as to income, age,
ownership, and other information.
(B) The county assessor has the right and duty to
review the information provided, ask any necessary
questions, request documentation of age, income, or
other information.
(C) The county assessor shall deny any application
that is inaccurate, incomplete, inadequately docu-
mented, or otherwise invalid pursuant to this Section.
(D) The county assessor may request assistance
from the Oklahoma Tax Commission in determina-
tion of income qualifications under 68 O.S.2001, §
2890.
(E) The taxpayer may appeal any denial of a senior
valuation limitation application by the county asses-
sor to the county board of equalization in the same
manner as an appeal of the denial of a homestead
exemption.

(5) Review of valuation for error. The county asses-
sor should review the valuation of the property for clerical
errors, incorrect physical characteristics, or other material

error affecting valuation in order to protect the taxpayer.
This review shall not include a revaluation of the property
solely because it may be below fair cash value.
(6) Physical improvements to property. If a physi-
cal improvement is made to the property, such as a room
addition, additional square footage, garage, out buildings,
enclosed garage, or similar improvement, the improve-
ment shall be valued in the same manner as these improve-
ments are presently valued. This additional valuation
shall be added to the limited value of the property before
the construction occurred. If improvements are added to
the property, the fair cash value shall be increased by the
amount attributable to the addition. The new total value
is then limited again, so long as the owner and property
remain qualified. Physical additions or changes that are
considered normal maintenance, such as normal repairs,
minor re-modeling, roof repair or insulation, minor energy
efficiency improvements, or retro fit improvements such
as wheelchair ramps to provide access to the property, are
not generally considered physical improvements affecting
the valuation limitation.
(7) Duration of, and conditions which terminate
the limitation. The senior valuation limitation is valid
on the property as long as the taxpayer owns and occupies
the property and title to the property is not transferred,
changed, or otherwise modified. If the taxpayer fails to
own and occupy the property or if title to the property
is transferred, changed, or conveyed to another person,
the senior valuation limitation shall expire. It is then the
responsibility of the county assessor to value the property
at fair cash value consistent with constitutional provisions,
statutes and applicable rules. If the person's gross house-
hold income from all sources exceeds the amount provided
in the Oklahoma Constitution, Article 10, Section 8C, the
senior valuation limitation shall expire and the value of the
property shall be subject to the fivethree percent limitation
increase for that year.
(8) Instances in which tax amount may increase, de-
spite limitation. The senior valuation limitation applies
to the valuation, but it does not limit all taxes. The tax
amount could increase under three specific situations:

(A) If an additional millage such as a bond issue or
other levy is added;
(B) If judgment is rendered against the county and
a judicial order directs an additional levy; or,
(C) If the county voters adopt a measure increasing
the assessment percentage within the county under
the authority of Section 8, Article 10, of the Okla-
homa Constitution.

SUBCHAPTER 3. EQUALIZATION STUDY

PART 1. GENERAL PROVISIONS
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710:10-3-18. Equalization study finding; submission to
State Board of Equalization

(a) Compliance with equalization study requirements.
Upon completion of the equalization study, the Oklahoma Tax
Commission Ad Valorem Division shall report median au-
dited assessment percentages for each property classification.
Counties found to be within the Constitutional assessment
percentage range of 11 to 13.5 percent, with all three classes of
real property within the deviation range of 1.5 percent from the
highest to the lowest ratio, shall be certified to the State Board,
as being in compliance with equalization audit requirements.

(1) Class deviations. All counties must have all three
classes of real property within the deviation range of 1.5
percent range, from the highest to the lowest ratio, in order
to be in compliance, regardless of overall median ratio.
[See: Art. 10, Section 8A2, Okla. Const.]
(2) Annual valuation. The county must annually
value all taxable real and personal property within the
county, as required by 68 O.S. §§ 2817; 2829; and 2830,
regardless of overall median ratio.
(3) Constitutional compliance. The county must
be in compliance with Article 10, Section 8, of the Ok-
lahoma Constitution, concerning assessment percentage
limitation for real and personal property; with Section
8B, concerning the five percent (5%)applicable valuation
limitation on increases limit on increase in fair cash value;
and Section 8C, concerning limitations on fair cash value
on certain homestead property, regardless of the overall
median ratio.

(b) Categories of non-compliance. As specified in 68 O.S.
§2830, the findings of the equalization study shall constitute
the monitoring responsibilities specified in that statute. For
purposes of that statute, the following three categories speci-
fied are defined:

(1) Category One non-compliance. If a county is
found out of compliance on its annual equalization study
in December, the county would be classed in Category
One non-compliance. The county would have until the
following June 15 meeting of the State Board of Equaliza-
tion to correct the deficiencies noted in the equalization
study. [See: 68 O.S. § 2830]
(2) Category Two non-compliance. If the county did
not correct the problems noted in the equalization study
by the June 15 date, this will be noted in the Oklahoma
Tax Commission's report to the State Board of Equaliza-
tion with a recommendation to re-classify the county to
Category Two non-compliance. At the next State Board
of Equalization meeting in December, if all compliance
criteria have been achieved, the State Board of Equal-
ization would determine the county in compliance. If
the county was found not in compliance at the December
meeting, the county would then have until the following
June 15 meeting to achieve compliance. If compliance
was not achieved, the State Board of Equalization would
have the option not to certify the county abstract until all
compliance criteria had been achieved and to reclassify
the county Category Three non-compliance.

(3) Category Three non-compliance. If a county
which has been previously classified Category Two and
has failed to meet compliance criteria set forth by the State
Board, the county would be classified Category Three
non-compliance. The State Board of Equalization may
elect not to certify the abstract.

(c) Right of appeal. Under 68 O.S. § 2882, a district
attorney, acting under the direction of the board of county
commissioners, can appeal a decision of the State Board of
Equalization. Pursuant to 68 O.S.§ 2883, a county assessor
may appeal the decision of the Oklahoma Tax Commission of
Category Two or Three non-compliance.

SUBCHAPTER 7. MANUFACTURING
FACILITIES

710:10-7-15. Review; protest; appeal
(a) Notice of erroneous exemption; assessment. If the
Tax Commission determines that an ad valorem manufacturing
exemption has been erroneously or unlawfully granted to a
manufacturing concern, in whole or in part, shall notify the
appropriate county assessor, who shall, after notice to the
applicant as required by law has been given, immediately value
and assess the property and place the property on the tax rolls
for Ad Valorem taxation. [See: Attorney General Opinion
03-16]
(b) Notice to applicant. The Tax Commission shall mail
a copy of the notice pursuant to the terms of 68 O.S. § 208 to
the applicant at the mailing address shown on the application.
The copy shall notify the applicant of his right to protest the
Commission's determination.
(c) Protest. Within sixty (60) calendar days after the mail-
ing of the notice, the applicant may file with the Oklahoma Tax
Commission, a written protest, under oath, signed by himself
or his duly authorized representative, in the manner and subject
to the requirements set out in 68 O.S. § 207 of the Uniform
Tax Procedure Code. A copy of the protest shall be mailed or
delivered by the applicant to the county assessor.
(d) Law governing protest procedure. The Applicant's
right of protest, hearing and procedure to be followed shall
be governed by the provision of the Uniform Tax Procedure
Code. [See: 68 O.S. §§ 201, et seq. and the Rules of Practice
and Procedure before the CommissionOffice of Admin-
istrative Law Judges, promulgated at 710:1-5-20 through
710:1-5-48710:1-5-49 of the Oklahoma Administrative
Code.]
(e) Appeal. Appeals from the decision of the Oklahoma Tax
Commission regarding any protest shall be made directly to the
Supreme Court of Oklahoma, as provided by law.

SUBCHAPTER 12. AGRICULTURAL LAND
CONSERVATION ADJUSTMENT
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710:10-12-11. Review; protest; appeal
(a) Notice of erroneous adjustment or; assessment. If
the Tax Commission determines that a Conservation Land
Adjustment has been erroneously or unlawfully granted, in
whole or in part, it shall notify the appropriate county assessor,
who shall immediately value and assess the property without
the Conservation Adjustment.
(b) Notice to applicant. The Commission shall mail a
copy of the notice pursuant to the terms of 68 O.S. § 208 to
the applicant at the mailing address shown on the application.
The copy shall notify the applicant of his right to protest the
Commission's decision.
(c) Protest. Within thirty (30) calendar days after the mail-
ing of the notice, the applicant may file with the Oklahoma Tax
Commission, a written protest, under oath, signed by himself
or his duly authorized representative, in the manner and subject
to the requirements set out in 68 O.S. § 207 of the Uniform
Tax Procedure Code. A copy of the protest shall be mailed or
delivered by the applicant to the county assessor.
(d) Law governing protest procedure. The Applicant's
right of protest, hearing and procedure to be followed shall
be governed by the provisions of the Uniform Tax Procedure
Code. [See: 68 O.S. § 201, et seq. and the Rules of Practice
and Procedure before the Commission Office of Admin-
istrative Law Judges, promulgated at 710:1-5-20 through
710:1-5-48710:1-5-49 of the Oklahoma Administrative Code.]
(e) Appeal. Appeals from the decision of the Oklahoma
Tax Commission regarding any protest shall be made directly
to the Supreme Court of Oklahoma, as provided by law. [See:
68 O.S. § 225]

SUBCHAPTER 13. VALUATION EXCLUSION
FOR DESULPHURIZATION EQUIPMENT

710:10-13-12. Erroneous adjustment or assessment;
review; protest; appeal

(a) Determination of erroneous or unlawful exclusion. If
the Tax Commission or the County Assessor determines that
an valuation exclusion has been erroneously or unlawfully
granted, in whole or in part, the Commission shall so notify the
appropriate County Assessor, who shall immediately value and
assess the property which was previously excluded from value.
(b) Notice to applicant. The Tax Commission shall mail a
copy of the notice pursuant to the terms of 68 O.S. § 208 to the
applicant at the address shown on the application or certifica-
tion letter from the Department of Environmental Quality. The
copy shall notify the applicant of the right to protest the Tax
Commission's decision.
(c) Protest. Within sixty (60) calendar days after the mail-
ing of the notice, the applicant may file a written protest,
under oath, with the Oklahoma Tax Commission, signed by
an authorized representative, in the manner and subject to the
requirements set out in 68 O.S. § 207 of the Uniform Tax Pro-
cedure Code. The applicant shall mail or deliver a copy of the
protest to both the County Assessor and the Tax Commission.
(d) Law governing protest procedure. The applicant's
right of protest, hearing, and procedure to be followed shall

be governed by the provisions of the Uniform Tax Procedure
Code, 68 O.S. § 201 et seq., and the Rules of Practice and Pro-
cedure before the Tax CommissionOffice of Administrative
Law Judges, OAC 710:1-5-20 through 710:1-5-48710:1-5-49.
(e) Appeal. Appeals from the decision of the Tax Com-
mission regarding any protest shall be made directly to the
Supreme Court of Oklahoma, as provided by law. [See: 68
O.S. § 225]

SUBCHAPTER 14. DISABLED VETERANS IN
RECEIPT OF COMPENSATION AT THE ONE

HUNDRED PERCENT RATE

710:10-14-1. General provisions
(a) The procedures and requirements set out in this Subchap-
ter shall be used to implement the exemption of the full fair cash
value for homestead property and household personal property
of qualified owners for ad valorem purposes.
(b) The "one hundred percent disabled veterans exemption"
refers to the implementation of the constitutional amendments
added to the Oklahoma Constitution, Article 10, § 8E, by State
Question 715, effective January 1, 2006 and Article 10, § 8D,
by State Question 735, effective January 1, 2009. The amend-
ments direct county assessors to exempt the total amount of
the actual fair cash value of the homestead real property and
household personal property of any qualified person who has
made proper application. The applicant's real property must
be a valid homestead property, with evidence of a homestead
exemption, or eligible for homestead exemption. As with any
homestead-based exemption, the general statutes governing
homestead exemption qualification apply to the one hundred
percent disabled veterans exemption. Only one homestead,
and by extension, only one exemption, is permitted in any one
year, per applicant The exemption applies only to owner-oc-
cupied homestead property and may not be applied to any
non-homestead property. [See: 68 O.S. §§ 2888, 2889, 2890,
2893]
(c) The passage of State Question 770, effective November
4, 2014, adds an amendment to Article 10 Section 8E to allow
for the transfer of the exemption set forth therein under the
circumstances where a qualifying veteran or surviving spouse
of the veteran sells a previously exempted homestead property
and acquires, in the same calendar year, a new homestead prop-
erty. The newly acquired property shall be exempt to the same
extent as the homestead property previously owned by such
person.

710:10-14-5. Application
(a) In order to be eligible for the one hundred percent dis-
abled veterans exemption, the individual must apply at the
county assessor's office by completing an Application for
100% Disabled Veterans Property Tax Exemption, Oklahoma
Tax Commission Form 998. The application should be made
between January 1 and March 15th in the same manner as
for homestead exemptions. However, if the county assessor
becomes aware of an otherwise-qualified applicant at any time
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during the current tax year, the county assessor may, upon
compliance with all qualification criteria, make the appropriate
adjustment. Providing all homestead requirements are met,
if an otherwise qualified applicant receives their one hundred
percent (100%) disability rating effective on or before the
date of application, the property is exempt for the entire year
regardless of the status of disability on January 1. If an oth-
erwise-qualified applicant is discovered after the tax roll has
been certified, then a tax roll correction may be made pursuant
to 68 O.S § 2871(C)(2). Any applications that are denied by
the county assessor shall be subject to the same protest proce-
dure as provided for homestead exemption. If the disability
rating of any veteran participating in the exemption program
is reduced by the U.S. Dept. of Veterans Affairs to less than
one hundred percent, the veteran shall immediately notify the
county assessor of the change in status. Failure to do so will
result in loss of any future homestead exemption pursuant to 68
O.S. §§ 2892(K) and 2900.
(b) To transfer the exemption to a newly acquired homestead
property the qualified veteran or surviving spouse of the vet-
eran must file Form 998-B, Application For 100% Disabled
Veterans Exemption Acquired Homestead Property with
the county assessor. Beginning with the month the deed instru-
ment is filed of public record and the application is approved
the homestead property will be exempt to the same extent as
the homestead property previously owned by such person or
persons for the year during which the new homestead property
is acquired and each year thereafter providing qualifications
are maintained.
(c) The exemption application must be filed in the year re-
quested. Filing for previous years is prohibited pursuant to Ok-
lahoma Constitution Article 10 § 22A.

710:10-14-6. Duties of the assessor
(a) The county assessor has the authority to review any
information provided by the applicant, ask any necessary
questions, request documentation including, but not limited
to: Military I.D., Veterans Administration benefits card, cur-
rent Oklahoma Drivers Licensedriver license or any other
information that the assessor may feel is relevant for the initial
application, transfer, or any time in subsequent years. The
county assessor shall deny any application that is inaccurate,
incomplete, inadequately documented, or otherwise invalid
pursuant to this Subchapter.
(b) Any adjustment after the adjournment of the County
Board of Equalization must be approved by the Board of Tax
Roll Corrections.

710:10-14-8. Duration; conditions which terminate the
exemption

The 100% Disabled Veterans Exemption is valid on the
property as long as the taxpayer or surviving spouse owns and
occupies the property and remains eligible for homestead ex-
emption. If title to the property is transferred or qualifications
are no longer met, the exemption shall expire be terminated
and the value of the property shall be subject to valuation the

following year pursuant to Oklahoma Constitution, Article 10,
§ 8B.

SUBCHAPTER 16. UNREMARRIED SURVIVING
SPOUSES OF PERSONS WHO DIED IN THE LINE

OF MILITARY DUTY

710:10-16-1. General provisions
(a) The procedures and requirements set out in this Subchap-
ter shall be used to implement the exemption for the full fair
cash value of homestead property of qualified unremarried sur-
viving spouses.
(b) The exemption for "unremarried surviving spouses of
military personnel who died in the line of duty" refers to the
implementation of an amendment added to the Oklahoma Con-
stitution, Article 10 § 8F, by State Question 771, effective for
the 2014 calendar year and years thereafter. The amendment
directs county assessors to exempt the full amount of the actual
fair cash value of the homestead property. The applicant's real
property must be a valid homestead property with evidence of a
homestead exemption or be eligible for homestead exemption.
Only one homestead and by extension only one exemption,
is permitted in any one year. The exemption applies only to
owner-occupied homestead property and may not be applied to
non-homestead property. [See: 68 O.S. §§ 2888, 2889, 2890,
and 2893]

710:10-16-2. Relationship to other exemptions and
programs

Although the general law applies, since the actual fair cash
value is exempt from ad valorem tax for qualified applicants,
applications for other homestead specific property tax exemp-
tions may be unnecessary.

710:10-16-3. Qualified owner
An applicant must be the unremarried surviving spouse

of military personnel who is determined by the United States
Department of Defense or any branch of the U.S. military to
have died in the line of duty. Each applicant must provide the
county assessor in the county where the homestead property
is located, an original or certified copy of the Department of
Defense Form DD-1300 which shall certify the applicant is the
surviving spouse of such military personnel.

710:10-16-4. Application
In order to be eligible for the exemption the individual

must apply in the initial year the exemption is requested at the
county assessor's office by completing Form 998-C, Appli-
cation for Unremarried Surviving Spouse of Veterans De-
ceased in the Line of Duty Property Tax Exemption. The
application should be made between January 1 and March 15
in the same manner as the homestead exemption. However,
if a county assessor becomes aware of an otherwise qualified
applicant at any time during the current tax year or the ex-
emption is transferred to another homestead eligible property

August 17, 2015 1341 Oklahoma Register (Volume 32, Number 23)



Permanent Final Adoptions

the county assessor shall, upon compliance with all identifi-
cation and qualification criteria, make the appropriate adjust-
ment. Providing all homestead and other requirements are met,
if an otherwise qualified applicant is in receipt of the Form
DD-1300 certifying they are the surviving spouse of military
personnel who died in the line of duty, on or before the date of
the application, the homestead property is exempt for the re-
mainder of the current year. If an otherwise qualified applicant
is discovered after the tax roll has been certified, a tax roll cor-
rection shall be made pursuant to 68 O.S. § 2871(C)(2). Any
application denied by the county assessor shall be subject to the
same protest procedure as provided for homestead exemption.
If the qualified unremarried surviving spouse subsequently re-
marries, they shall immediately notify the county assessor of
the change in marital status. Failure to notify the county as-
sessor may result in the loss of future homestead exemptions
pursuant to 68 O.S. §§ 2892(K) and 2900. The application
must be filed in the year requested, filing for previous years is
prohibited pursuant Oklahoma Constitution Article 10 § 22A.

[OAR Docket #15-421; filed 6-10-15]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 20. ALCOHOL, MIXED
BEVERAGES AND LOW-POINT BEER

[OAR Docket #15-422]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
710:20-1-3 [AMENDED]
Subchapter 5. Mixed Beverage
710:20-5-1 [AMENDED]
710:20-5-2 [AMENDED]

AUTHORITY:
Oklahoma Tax Commission; 68 O.S. § 203; 37 O.S. § 586

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 19, 2014
COMMENT PERIOD:

January 15, 2015 to February 20, 2015
PUBLIC HEARING:

February 23, 2015
ADOPTION:

March 3, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 6, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Sections 710:20-1-3, 710:20-5-1 and 710:20-5-2 have been amended
consistent with the provisions of Sections 18 through 21 of Senate Bill 1715
[2014] which provide for Oklahoma Tax Commission licensing, bonding and
mixed beverage tax reporting and payment requirements of holders of public

event licenses issued by the ABLE Commission along with acts prohibited by
these licensees.
CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. GENERAL PROVISIONS

710:20-1-3. Purchase requirements for mixed
beverage permit holders

(a) No mixed beverage or beer and wine licensee shall pur-
chase or receive any alcoholic beverage other than from:

(1) A person holding a wholesaler or Class B whole-
saler license issued pursuant to the Oklahoma Alcoholic
Beverage Control Act; or,
(2) A licensed Oklahoma winemaker, if the licensee's
premises isare also a restaurant. In this instance, the
licensee may purchase wine produced at Oklahoma
wineries directly from the winemaker. [See: 37 O.S. §
537(E)(1)]

(b) No mixed beverage, beer and wine, caterer, public event,
or special event licensee, nor any officer, agent, or employee of
such licensee, may possess or allow on the licensed premises,
any container of any alcoholic beverage which is not listed on
an invoice from the wholesaler or from a licensed Oklahoma
winemaker from whom the alcoholic beverage was purchased.
[See: 37 O.S.Supp.2001, § 582(A)]

SUBCHAPTER 5. MIXED BEVERAGES

710:20-5-1. Procedures for payment of gross
receipts tax on mixed beverage, caterer,
hotel beverage, beer and wine, mixed
beverage/caterer combination, public
event, and special event license holders;
definitions

(a) General provisions. Pursuant to the authority and
power granted to the Oklahoma Tax Commission, the excise
tax imposed upon the total gross receipts of a holder of a
mixed beverage, caterer, hotel beverage, beer and wine, mixed
beverage/caterer combination, public event, or special event
license issued by the ABLE Commission, shall be paid through
monthly tax reporting procedures as established by rules of
this Commission, and shall be implemented, administered and
enforced in accordance with said rules. [See: 37 O.S. §576]
(b) Definitions. The following words and terms, when used
in this Subchapter, shall have the following meaning, unless the
context clearly indicates otherwise:
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(1) "Alcoholic beverage" means alcohol, spirits, beer,
and wine, as those terms are defined in Section 506(3)
of Title 37 of the Oklahoma Statutes and also includes
every liquid or solid, patented or not, containing alcohol,
spirits, wine or beer and capable of being consumed as a
beverage by human beings, but does not include low-point
beer, as that term is defined in 37 O.S. § 163.2.
(2) "Mixed beverages" means one or more servings
of a beverage composed in whole or part of an alcoholic
beverage in a sealed or unsealed container of any legal
size for consumption on the premises where served or sold
by the holder of a mixed beverage, beer and wine, caterer,
or special event license. [See: 37 O.S. § 506(22)]

710:20-5-2. Designation of agent of the Oklahoma
Tax Commission

(a) The Director of the Taxpayer Assistance Division is
hereby designated as the agent, servant and employee of the
Oklahoma Tax Commission for the following purposes:

(1) Issuance of mixed beverage tax permits;
(2) Cancellation of mixed beverage tax permits upon
delinquency in reporting or paying the gross receipts tax
or sales tax;
(3) Temporary suspension of mixed beverage tax per-
mits upon revocation or suspension of the mixed beverage,
caterer, hotel beverage, public event, or special events
licenses issued by the ABLE Commission;
(4) Establishing amounts of required bonds; and,
(5) Seizure of containers or cases of alcoholic bever-
ages declared to be contraband.

(b) The Director shall report to the Commission, at least on a
quarterly basis, all actions taken pursuant to the delegation in
(a) of this Section. [See: 37 O.S. §§577-578, 582]

[OAR Docket #15-422; filed 6-10-15]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 40. FRANCHISE TAX

[OAR Docket #15-423]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
710:40-1-6 [AMENDED]

AUTHORITY:
Oklahoma Tax Commission; 68 O.S. § 203

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 19, 2014
COMMENT PERIOD:

January 15, 2015 to February 20, 2015
PUBLIC HEARING:

February 23, 2015
ADOPTION:

March 3, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 6, 2015

APPROVED BY GOVERNOR’S DECLARATION:
Approved by Governor's declaration on June 8, 2015

FINAL ADOPTION:
June 8, 2015

EFFECTIVE:
August 27, 2015

SUPERSEDED EMERGENCY ACTIONS:
n/a

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
Section 710:40-1-6 has been amended, extending the delinquency date

from September 1 to September 15, pursuant to the provisions of SB 341
[2014].
CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

710:40-1-6. Accounting and reporting; suspension
and reinstatement

(a) Filing. On or before July 1, 2014, each corporation,
regardless of its prior filing status, must file either a franchise
tax return or an election to use the corporation's income tax
return due date as the due date for payment and filing of the
corporation's franchise tax return.
(b) Franchise tax returns due July 1, 2014. A corporation
filing its franchise tax return on July 1, 2014 shall use the cor-
poration's 2013 income tax year balance sheet in preparing the
return, regardless of whether the corporation is a calendar year
filer or has an income tax year end other than December 31.
(c) Franchise tax returns due on income tax year end.
A corporation who elects on July 1, 2014 to use its income
tax return due date for payment and filing of the corporation's
franchise tax return shall use the corporation's 2013 income
tax year balance sheet in preparing the return. The franchise
tax return is due the fifteenth (15th) day of the third month fol-
lowing the close of the corporation's 2013 tax year; however, if
the due date for the filing of the corporation's 2013 income tax
return is prior to July 1, 2014, the due date for the filing of its
franchise tax return shall be July 1, 2014.
(d) Franchise tax returns due in subsequent years.
Franchise tax returns due July 1, 2015 or, pursuant to an elec-
tion to use the corporation's income tax year end in 2015 shall
use the corporation's 2014 income tax year balance sheet in
preparing the corporation's franchise tax return.
(e) Good standing certificates. A corporation shall be
issued a good standing certificate (required for filings with
the Secretary of State) during the period following the date on
which the corporation's franchise tax return is due until the date
the corporation's franchise tax return is delinquent.
(f) Delinquency date. The date on which the annual fran-
chise tax return and payment is considered to be delinquent is:
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(1) For franchise tax returns due July 1, the return
is delinquent if not filed and paid on or before the next
September 115.
(2) Except as provided in (c) of this Section, corpo-
rations who have elected to file franchise tax returns and
pay franchise tax on their corporate income tax due date,
the return is delinquent if not filed and paid on or before
the fifteenth (15th) day of the third month following the
close of the corporate income tax year. However, if the
corporate income tax return due date has been extended,
the franchise tax due date shall also be extended. This
extension of the due date for filing the return will not serve
to extend the date on which the payment of the tax is due.

(g) Suspension and reinstatement. [See: 68 O.S. § 1212]
The Order issued by the Tax Commission reinstating or re-
viving the charter or other instrument of organization of a
previously suspended organization shall state the effective date
of the reinstatement or revival. The effective date shall be the
date on or by which, as determined by the Commission, the
corporation, association, or organization met all requirements
for reinstatement, including:

(1) Payment of tax;
(2) Filing of returns;
(3) Filing of officer lists, and
(4) Meeting other requirements as determined by the
Commission under applicable law.

(h) Parent-subsidiary corporate relationships. In the case
of parent-subsidiary corporate relationships, both the parent
corporation and any subsidiary corporations shall use the same
accounting method as was employed for the last Oklahoma
income tax return.
(i) Consolidated Oklahoma income tax returns. When
a consolidated Oklahoma income tax return has been filed for
the parent/subsidiary corporate group, all subsidiary corpora-
tions shall file Oklahoma franchise tax returns based upon the
method of accounting used by each subsidiary, provided that
any undistributed income which is reported on the subsidiary
corporation's Oklahoma franchise tax return may be eliminated
from the computation on the parent's Oklahoma franchise tax
returns.

[OAR Docket #15-423; filed 6-10-15]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 45. GROSS PRODUCTION

[OAR Docket #15-424]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 5. Required Returns and Reports
710:45-5-1. [AMENDED]
710:45-5-2. [AMENDED]
710:45-5-4. [AMENDED]
Subchapter 7. Special Reporting Requirements
710:45-7-1. [REVOKED]
Subchapter 9. Exemptions and Exclusions
Part 5. Horizontally Drilled Production Wells

710:45-9-28. [REVOKED]
Part 7. Incremental Production from Enhanced Recovery Projects or

Properties
710:45-9-31. [AMENDED]
710:45-9-32.1. [AMENDED]
710:45-9-34. [AMENDED]
710:45-9-35. [AMENDED]
Part 9. Production Enhancement Projects
710:45-9-40. [AMENDED]
710:45-9-41. [AMENDED]
710:45-9-43. [AMENDED]
Part 11. Reestablishment of Production from an Inactive Well
710:45-9-51. [AMENDED]
710:45-9-53. [AMENDED]
Part 13. Deep Wells
710:45-9-60. [AMENDED]
710:45-9-62.1. [AMENDED]
Part 15. New Discovery Wells
710:45-9-70. [AMENDED]
710:45-9-71. [AMENDED]
710:45-9-73. [AMENDED]
Part 17. Economically At-Risk Leases
710:45-9-82. [AMENDED]
710:45-9-84. [AMENDED]
Part 19. Production Using Three Dimensional Seismic Shoots
710:45-9-90. [AMENDED]
710:45-9-92. [AMENDED]
710:45-9-93. [AMENDED]
Subchapter 11. Transporters
710:45-11-2. [AMENDED]
Subchapter 15. Reclaimers and Reclaiming Operations
710:45-15-2. [AMENDED]

AUTHORITY:
Oklahoma Tax Commission; 68 O.S. §§ 203, 1001(M), 1001.1 and 1013

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 19, 2014
COMMENT PERIOD:

January 15, 2015 to February 20, 2015
PUBLIC HEARING:

February 23, 2015
ADOPTION:

March 3, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 6, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Proposed amendments to Subchapter 5, "Required Returns and Reports",
have been made to:

• Implement the provisions of Senate Bill 332 [First Regular Session of the
54th Legislature (2013)], which strikes the provision that required reports for a
zero gross amount. [68:1010]

• Delete obsolete information that is no longer required to be reported to the
OTC.

• Implement the provisions of Senate Bill 841 [Second Regular Session of
the 44th Legislature (1994)], which strikes the Conservation Excise Tax.

• Reflect current statutes by changing "penalties shall be calculated" to
"penalties may be calculated." [68:1010]

Proposed amendments to Subchapter 7, "Special Reporting
Requirements", have been made to:

• Update policies to reflect current OTC procedures, which include no
longer requiring non-operating interest owners to register with the OTC.

Proposed amendments to Subchapter 9, "Exemptions and Exclusions",
have been made to:
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• Implement the provisions of House Bill 2562 [Second Regular Session of
the 54th Legislature (2014)], which extends the sunset date for the deep well,
new discovery, and 3-D seismic incentives from July 1, 2014 to July 1, 2015;
extends the sunset date for the enhanced recovery, inactive well, and production
enhancement incentives from July 1, 2014 to July 1, 2020; provides that no
claims for rebates for production occurring before 2003 are permitted after July
1, 2014; extends the sunset date for the economically-at-risk incentive from
calendar year 2013 to calendar year 2020; provides that no claims regarding
the economically-at-risk incentive shall be permitted after December 31, 2015
for production periods occurring between calendar years 2005 through 2013;
provides that no claims for the economically-at-risk incentive shall be claimed
more than eighteen months after the date that the refund is first available for
production periods occurring between 2014 and 2020. [68:1001, 1001.3a]

Proposed amendments to Subchapter 11, "Transporters" and Subchapter
15, "Reclaimers and Reclaiming Operations", have been made to:

• Clarify policy to reflect current OTC procedures, which include no longer
accepting a cash deposit or bond for a reclaimer's license or transporter's
license.
CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. REQUIRED RETURNS AND
REPORTS

710:45-5-1. Minimum requirements of monthly
production report

All producers or purchasers of asphalt or ores bearing lead,
zinc, jack, gold, silver or copper or petroleum oil, mineral oil,
other crude oil, condensate, reclaimed oil, gas, natural gas, cas-
inghead gas, or liquid hydrocarbons from oil or gas produced
in this state shall report volume and value of such production
monthly on OTC Form 300, or any other form as may be pre-
scribed and required by the Oklahoma Tax Commission. A
separate monthly report shall be filed for each county wherein
production is reported. Each monthly report shall include the
following information:

(1) Commission assigned purchaser reporting number;
(2) Commission assigned producer reporting number;
(3) Commission assigned production unit number, sub-
number, and merge number for each lease from which pro-
duction is reported;
(4) Assigned product code number for the product
reported;
(5) Gross amount of the product reported from each
lease from which production is reported;
(6) Zero gross amount shall be reported for each prod-
uct code listed on OTC Form 320 or any amended Form
320, if no sale or purchase of such product occurs during a
report period from a lease which has an assigned produc-
tion unit number, subnumber and merge number;
(7) Total value of the product reported from each lease
from which production is reported; and, the Gross Produc-
tion Tax and the Petroleum Excise Tax for said lease;

(8) If zero gross amount is reported as set out in sub-
paragraph six (6) above, zero total value shall be reported
for each product code from each lease;
(9) Social security number
(7) Taxpayer identification number or, if applicable,
the federal employer identification number (FEI).
(10) Oklahoma Tax Commission disposition code of
product reported;
(11) All producers or purchasers of gas shall also include
the following information in each monthly report:

(A) BTU content per MCF of product reported:
(B) Price category as certified under the National
Gas Policy Act, if applicable, or Oklahoma Tax Com-
mission Code 1 if price of product reported is deter-
mined by a contract;
(C) Oklahoma Tax Commission gas code for des-
tination of product reported; and

(12) All producers or purchasers of oil shall also include
the following information in each monthly report:

(A) Gravity of product reported;
(B) Oil classification of product reported. [See: 68
O.S. §1010]

(13) Check number or tracer number associated with the
Gross Production Tax monthly report.

710:45-5-2. Incomplete monthly production report
forms filed shall constitute no report

(a) Any Monthly Production Report form filed with the
Oklahoma Tax Commission shall include the minimum in-
formation specified in 68 O.S. §1010 and in 710:45-5-1. Any
such required monthly report form that does not include these
minimum requirements shall not constitute the mandatory
report required by statute.
(b) Any Gross Production,or Petroleum Excise or Conser-
vation Excise Taxes remitted with an incomplete report form
shall be accepted as payment of taxes due, and upon receipt of
a proper report, the tax payment shall be apportioned.
(c) Upon receipt of a Monthly Production Report form,
which has been approved by the Commission, from a person
required to report monthly, which does not include the required
information, the Director of the Compliance Division of the
Oklahoma Tax Commission, or a designee, shall notify the
reporting taxpayer that:

(1) The monthly report form filed with the Commission
does not contain the minimum information required by 68
O.S. §1010 and 710:45-5-1 and such form does not consti-
tute a valid Monthly Production Report;
(2) Pursuant to this Section, the person has failed to file
a Monthly Production Report;
(3) The amount of penalties accrued; and,
(4) Any remittance or payment made therewith has
been accepted and will be apportioned by the Commission
in accordance with the applicable statute. [See: 68 O.S.
§1010]
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710:45-5-4. Penalty for delinquent reports
If any monthly production report is not submitted to

the Oklahoma Tax Commission in accordance with Sec-
tion 710:45-5-3; or if any amended report or answer to written
demand for information is not timely submitted to the Commis-
sion, penalties shallmay be calculated, declared and collected.

SUBCHAPTER 7. SPECIAL REPORTING
REQUIREMENTS

710:45-7-1. Reporting requirements of nonoperating
interest owners [REVOKED]

Whenever a nonoperating interest owner in a lease has en-
tered into an agreement for the sale of casinghead or natural
gas, the nonoperating interest owner must file a properly com-
pleted OTC Form 320C, which includes among other required
information, the operator's name and reporting number, as well
as the name of the nonoperating interest owner. [See: 68 O.S.
§1009(e)]

SUBCHAPTER 9. EXEMPTIONS AND
EXCLUSIONS

PART 5. HORIZONTALLY DRILLED
PRODUCTION WELLS

710:45-9-28. Rebates - Refund procedure
[REVOKED]

(a) Request to Oklahoma Tax Commission for a tax re-
fund. Upon being certified as a qualifying horizontal well pro-
ducing prior to July 1, 2011, the well operator or one of the
working interest owners in the well, on behalf of the well op-
erator and the other owners of the well, shall make its request
for refund by letter to the Compliance Division, Oklahoma Tax
Commission. Such letter request shall state the reason for re-
fund and the amount claimed and must be accompanied by the
following:

(1) A copy of the application approved by the Corpo-
ration Commission certifying the well as a horizontally
drilled well;
(2) A copy of an approved OTC Form 320A that shows
the date of initial production;
(3) For production periods prior to July 1, 2009, a prop-
erly completed OTC Form 328 Gross Production 841/495
Refund Report;
(4) For the production periods of July 1, 2010 through
June 30, 2011, an electronically filed OTC Form 328 DR
Gross Production Deferred Rebate Report; and
(5) If the refund request is filed by any person other
than the party named in the application, a notarized affi-
davit, signed by the party named in the application must
be filed, authorizing the applicant to apply for the refund.

(b) No time limitation on rebate for prior periods.
Approval of a "Horizontal Drilling Incentive" for production
periods prior to July 1, 2003, shall not be time-barred by either
the date of certification or the date of filing a claim for refund
of the rebate of gross production tax.
(c) Documentation of required investment. For produc-
tion periods beginning on or after July 1, 2003, and prior to July
1, 2011, no refund shall be paid unless the person authorized
to make the claim for refund on behalf of the aggregate owners
and operator provides a written statement demonstrating that
an amount has been invested which is equal to, or greater than
the amount of the refund. The required investment in the ex-
ploration for, or production of, oil or natural gas in this state
may be made by any individual or combination of aggregate
owners and operators, but may not be based upon amounts in-
vested prior to three years from the date of the claim. Any
investment used to qualify for a rebate/refund pursuant to this
Section shall not be used to qualify for any other refund/rebate.
(d) Refund limited to interest owners of record and oper-
ators at time of qualifying act. For production periods prior
to July 1, 2011, only the operator and interest owners of record
at the time of the qualifying act are eligible for the rebate of
gross production tax attributable to their interest in the project.

(1) In the case of a change in the operator of a quali-
fied project, it is permissible for the new operator to file
the claim for refund on behalf of all participating interest
owners for the prior and the current periods, although the
new operator would not be eligible for any share in the re-
fund.
(2) A former operator or interest owner may also file
the claim for the periods in which the owner or operator
actively participated in the project and distribute the ap-
propriate refund amounts to the eligible interest owners.

(e) Notice of changes in operator and interest owners.
Effective July 1, 2004, and prior to July 1, 2011, the person
filing a claim for refund pursuant to this Section shall provide
written notice of any changes in the operator or interest owners
that have occurred in the project. Refunds shall be based solely
upon the interest owners and operators in place at the time of
the qualifying act.
(f) Claim limitation. For production periods beginning on
or after July 1, 2003, and prior to July 1, 2009, no claim for
rebate pursuant to 68 O.S. § 1001(L) shall be filed more than
eighteen (18) months after the first day of the fiscal year in
which the refund is initially available. Electronic claims for
refund applicable to the production periods beginning July 1,
2009, and prior to July 1, 2011, shall be filed with the Okla-
homa Tax Commission no later than December 31, 2011.
(g) Method of appeal. If the refund is denied the applicant
may file an appeal under the provisions of Title 68, Sections
227 and 228 of the Oklahoma Statutes.

PART 7. INCREMENTAL PRODUCTION FROM
ENHANCED RECOVERY PROJECTS OR

PROPERTIES
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710:45-9-31. Definitions
In addition to terms defined in 710:45-1-2, the following

words and terms, when used in this Part, shall have the follow-
ing meaning, unless the context clearly indicates otherwise:

"Base Production amount" means the average monthly
amount of production for the twelve (12) month period imme-
diately prior to the project beginning date minus the monthly
rate of production decline for the project or property for each
month beginning one hundred eighty (180) days prior to the
project beginning date.

"Completion date" means the date a well is first capable
of being used for the injection of liquids, gases or other matter,
or is capable of producing crude oil or other liquid hydrocar-
bons through permanent wellhead equipment.

"Enhanced recovery project costs" means the incre-
mental project costs that are allowed as payback factors in
determining the exemptions from the levy of gross production
tax of project incremental production.

"Existing tertiary enhanced recovery project"
means, for purposes of the exemption described in 68 O.S.
§ 1001(D)(1), a tertiary enhanced recovery project whose
beginning date is prior to October 16, 1987.

"Incremental production" means the amount of crude
oil or other liquid hydrocarbons which are produced during
an approved enhanced oil recovery operation and which are
in excess of the base production amount of crude oil or other
liquid hydrocarbons.

"Incremental working interest revenue" means the
gross value of the incremental production, less the royalty
interest therein.

"Monthly rate of production decline" means a rate
equal to the average extrapolated monthly decline rate for the
twelve (12) month period immediately prior to the project
beginning date as determined by the Commission, based on
the production history of the field, its current status, and sound
reservoir engineering principles.

"New enhanced recovery project" means, for purposes
of the exemption described in 68 O.S. § 1001(D)(1), a sec-
ondary or tertiary enhanced recovery project whose beginning
date is on or after October 16, 1987.

"Project beginning date" means the date on which the in-
jection of liquids, gas, or other matter begins on an enhanced re-
covery operation.

"Project payback or payout" means that point at which
the incremental working interest revenue from the enhanced
recovery project equals the enhanced project costs.

"Secondary recovery projects" means secondary recov-
ery projects approved or having an initial project beginning
date on or after July 1, 2000 and before July 1, 20142020, such
that any incremental production attributable to the working
interest which results from such secondary recovery property
shall be exempt from the gross production tax levied pursuant
to 68 O.S. Section 1001 for a period not to exceed five (5) years
from the initial project beginning date or for a period end-
ing upon the termination of the secondary recovery process,
whichever occurs first.

710:45-9-32.1. Recovery of costs allowed as payback
factors

(a) Enhanced recovery projects with beginning date
between October 17, 1987, and June 30, 1990. For enhanced
recovery projects whose beginning dates are October 17,
1987, through June 30, 1990, allowable enhanced recovery
project costs shall include only incremental capital costs and
incremental operating expenses associated with the enhanced
recovery project.
(b) Enhanced recovery project with beginning date be-
tween July 1, 1990, and June 30, 1993. For any enhanced
recovery project whose beginning date was July 1, 1990,
through June 30, 1993, allowable enhanced recovery project
costs shall be limited to the incremental capital costs of project
start up, including the cost of completing any well necessary
to the project and of converting any existing well to handle
secondary or tertiary injection of liquids, gas or other matter.
No expenditure after the completion date of such wells shall be
included.
(c) Secondary enhanced recovery project with beginning
date on or after July 1, 1993, and before July 1, 2000. For
any secondary enhanced recovery project with a project be-
ginning date on or after July 1, 1993, and before July 1, 2000,
allowable enhanced recovery project costs shall include only
incremental capital costs and fifty percent (50%) of incremen-
tal operating expenses, provided however, that the period for
project payback shall not exceed a period of ten (10) years from
the project beginning date.
(d) Tertiary enhanced recovery project with beginning
date on or after July 1, 1993, and before July 1, 20142020.
For any tertiary enhanced recovery project with a project begin-
ning date on or after July 1, 1993, and before July 1, 20142020,
allowable enhanced recovery project costs shall include only
incremental capital costs and incremental operating expenses,
excluding administrative expenses and the capital expense of
pipelines constructed to transport carbon dioxide to a tertiary
recovery project, provided such payback shall not exceed a
period of ten (10) years from the project beginning date.
(e) Excluded costs. The cost of tank batteries, meters,
pipelines or other external equipment shall not be included
in allowable enhanced recovery project costs. Allowable
costs shall be determined using generally accepted accounting
principles such as outlined in the "Council of Petroleum Ac-
countants Society (COPAS) - Accounting Procedure Form
for Joint Operations" and "COPAS Bulletin No. 16", or
subsequent revisions thereto.

710:45-9-34. Summary reports; due dates; final
project report

(a) For secondary recovery projects approved prior to July
1, 2000, and tertiary recovery projects approved prior to July
1, 20142020, operators of exempt projects will submit to the
Oklahoma Tax Commission annual summaries of project
operations, on each anniversary of the project's beginning date,
showing:

(1) Original capital investment in the enhanced recov-
ery project;
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(2) Additional investments in the enhanced recovery
project;
(3) Enhanced recovery project operating expense for
previous years, when applicable;
(4) Enhanced recovery project operating expense for
the current year, when applicable;
(5) Schedule of project production (volume and value)
by year of operation;
(6) Royalty payments, by year; and.
(7) Computation of revenue applied to project payback.

(b) The annual summary is to be filed with the Oklahoma
Tax Commission on or before the sixtieth (60th) day following
each anniversary of the project's beginning date.
(c) A final project report must be filed within sixty (60) days
of achieving project payback.

710:45-9-35. Expiration of exemption for incremental
production

For secondary recovery projects approved prior to July 1,
2000, and tertiary recovery projects approved prior to July 1,
20142020, once the gross working interest revenue equals the
enhanced recovery project cost, the exemption of incremental
production shall end and the Oklahoma Tax Commission shall
resume collection of the Gross Production Tax thereon.

PART 9. PRODUCTION ENHANCEMENT
PROJECTS

710:45-9-40. Scope of Part 9
Exemption from the levy of gross production tax on the

incremental production which results from a production en-
hancement project with a project beginning date on or after
July 1, 1994, and prior to July 1, 20142020, set out in 68 O.S.
§ 1001(G) shall be determined according to the provisions of
this Part, which have been jointly adopted by the Oklahoma
Corporation Commission and Oklahoma Tax Commission
pursuant to 68 O.S. § 1001(M)(1).

710:45-9-41. Definitions
The following words and terms, when used in this Part,

shall have the following meaning, unless the context clearly
indicates otherwise:

"Base production" means the average monthly amount
of production for the twelve-month period immediately prior
to the commencement of the project or the average monthly
amount of production for the twelve-month period imme-
diately prior to the commencement of the project less the
monthly rate of production decline for the project for each
month beginning one hundred eighty (180) days prior to the
commencement of the project. The monthly rate of production
decline shall be equal to the average extrapolated monthly de-
cline rate for the twelve-month period immediately prior to the
commencement of the project based on the production history
of the well. If the well or wells covered by the application had
production for less than the full twelve-month period prior to
the filing of the application for the production enhancement

project, the base production shall be the average monthly pro-
duction for the months during that period that the well or wells
produced.

"Effective date" means the project beginning date for the
production enhancement project.

"Exemption period" means a period of twenty-eight
(28) months from the date of first sale after completion of the
production enhancement project.

"Incremental production" means the amount of crude
oil, natural gas or other hydrocarbons which are produced as a
result of the production enhancement project in excess of the
base production.

"Production enhancement project" means:
(A) For production enhancement projects having
a project beginning date prior to July 1, 1997, any
workover or recompletion, as those terms are defined
in this Section, or fracturing of a producing well.
(B) For production enhancement projects having
a project beginning date on or after July 1, 1997, and
prior to July 1, 20142020, any workover or recom-
pletion, as those terms are defined in this Section,
any reentry of plugged and abandoned wellbores, or
addition of well or field compression.

"Recompletion" means:
(A) For production enhancement projects having
a project beginning date prior to July 1, 1997, any
downhole operation in an existing oil well or gas well
that is conducted to establish production of oil or gas
from any geological interval not currently completed
or producing in such existing oil or gas well.
(B) For production enhancement projects having
a project beginning date on or after July 1, 1997, and
prior to July 1, 20142020, any downhole operation
in an existing oil well or gas well that is conducted to
establish production of oil or gas from any geologic
interval not currently completed or producing in such
existing oil or gas well within the same or a different
geologic formation.

"Workover" means any downhole operation in an exist-
ing oil or gas well that is designed to sustain, restore or increase
the production rate or ultimate recovery in a geologic interval
currently completed or producing in said existing oil or gas
well. For production enhancement projects having a project
beginning date prior to July 1, 1997, "workover" includes,
but is not limited to, acidizing, reperforating, fracture treating,
sand/paraffin removal, casing repair, squeeze cementing, or
setting bridge plugs to isolate water productive zones from
oil or gas productive zones, or any combination thereof. For
production enhancement projects having a project beginning
date on or after July 1, 1997, and prior to July 1, 20142020,
"workover" includes, but is not limited to, acidizing; reper-
forating; fracture treating; sand, paraffin, or scale removal
or other wellbore cleanouts; casing repair; squeeze cement-
ing; installation of compression on a well or group of wells
or artificial lifts on oil, gas, or oil and gas, wells, including
plunger lifts, rod pumps, submersible pumps and coiled tubing
velocity strings; downsizing existing tubing to reduce well
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loading; downhole commingling; bacteria treatments; upgrad-
ing the size of pumping unit equipment; setting bridge plugs
to isolate water production zones; or any combination thereof.
"Workover" shall not mean the routine maintenance, routine
repair, or like-for-like replacement of downhole equipment
such as rods, pumps, tubing, packers, or other mechanical
devices.

710:45-9-43. Rebates - Refund procedure
(a) Request to Oklahoma Tax Commission for a tax
refund. If the Oklahoma Corporation Commission grants
the application, the operator or one of the working interest
owners in the well, on behalf of the well operator and the other
owners of the well, shall make its request for refund by letter to
the Compliance Division, Oklahoma Tax Commission. Such
letter request shall state the reason for refund and the amount
claimed and must be accompanied by the following:

(1) A copy of the application approved by the Cor-
poration Commission certifying the well as production
enhanced;
(2) A properly completed OTC Form 328 Gross Pro-
duction 841/495 Refund Report; and
(3) If the refund request is filed by any person other
than the party named in the application, a notarized affi-
davit, signed by the party named in the application must be
filed, authorizing the applicant to apply for the refund.

(b) No time limitation on rebate for prior periods.
Approval of a "Production Incentive" for production periods
prior to July 1, 2003, shall not be time-barred by either the
date of certification or the date of filing a claim for refund of
the rebate of gross production tax.
(c) Documentation of required investment. For pro-
duction periods beginning on or after July 1, 2003, no refund
shall be paid unless the person authorized to make the claim
for refund on behalf of the aggregate owners and operator
provides a written statement demonstrating that an amount
has been invested which is equal to, or greater than the amount
of the refund. The required investment in the exploration for,
or production of, oil or natural gas in this state may be made
by any individual or combination of aggregate owners and
operators, but may not be based upon amounts invested prior to
three years from the date of the claim. Any investment used to
qualify for a rebate/refund pursuant to this Section shall not be
used to qualify for any other refund/rebate.
(dc) Refund limited to interest owners of record and oper-
ators at time of qualifying act. Only the operator and interest
owners of record at the time of the qualifying act are eligible for
the rebate of gross production tax attributable to their interest in
the project.

(1) In the case of a change in the operator of a qualified
project, it is permissible for the new operator to file the
claim for refund on behalf of all participating interest own-
ers for the prior and the current periods, although the new
operator would not be eligible for any share in the refund.
(2) A former operator or interest owner may also file
the claim for the periods in which the owner or operator
actively participated in the project and distribute the ap-
propriate refund amounts to the eligible interest owners.

(ed) Notice of changes in operator and interest owners.
Effective July 1, 2004, the person filing a claim for refund
pursuant to this Section shall provide written notice of any
changes in the operator or interest owners that have occurred
in the project. Refunds shall be based solely upon the interest
owners and operators in place at the time of the qualifying act.
(fe) Claim limitation. No claims for rebates shall be filed
for production periods prior to July 1, 2003. For production
periods beginning on or after July 1, 2003, no claim for rebate
pursuant to 68 O.S. § 1001(L) shall be filed more than eighteen
(18) months after the first day of the fiscal year in which the
refund is initially available.
(gf) Method of appeal. If the refund is denied the applicant
may file an appeal under the provisions of Title 68, Sections
227 and 228 of the Oklahoma Statutes.

PART 11. REESTABLISHMENT OF
PRODUCTION FROM AN INACTIVE WELL

710:45-9-51. Definitions
The following words and terms, when used in this Part,

shall have the following meaning, unless the context clearly
indicates otherwise:

"Effective date" means the date on which the reestablish-
ment of production has occurred.

"Exemption period" means a period of twenty-eight (28)
months from the date upon which production from an inactive
well is reestablished.

"Inactive well" means a well which can be defined pur-
suant to one of the following:

(A) A well which, after July 1, 1997, experiences
mechanical failure or loss of mechanical integrity, as
defined by the Corporation Commission, including,
but not limited to, casing leaks, collapse of casing, or
loss of equipment in a wellbore, or any similar event
which causes cessation of production and results in
a workover of the well, as evidenced by the use of a
workover rig or other mechanical device being placed
over the well to repair the well or equipment.
(B) A well on which work to reestablish production
commenced on or after July 1, 1994, and on or before
June 30, 1997, that has not produced oil, gas, or oil
and gas for a period of not less than two (2) years, as
evidenced by the appropriate forms on file with the
Oklahoma Corporation Commission reflecting the
well's status.
(C) A well on which work to reestablish production
commenced on or after July 1, 1997, and on or before
July 1, 20142020, that has not produced oil, gas, or
oil and gas for a period of not less than one (1) year,
as evidenced by the appropriate forms on file with the
Oklahoma Corporation Commission, reflecting the
well's status.

710:45-9-53. Rebates - Refund procedure
(a) Request to Oklahoma Tax Commission for a tax
refund. If the Oklahoma Corporation Commission grants
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the application, the operator or one of the working interest
owners in the well, on behalf of the well operator and the other
owners of the well, shall make its request for refund by letter to
the Compliance Division, Oklahoma Tax Commission. Such
letter request shall state the reason for refund and the amount
claimed and must be accompanied by the following:

(1) A copy of the application approved by the Corpora-
tion Commission certifying the well as an inactive well for
which production has been reestablished;
(2) A copy of an approved OTC Form 320C that shows
the date of the reestablishment of production of oil and/or
gas;
(3) A properly completed OTC Form 328 Gross Pro-
duction 841/495 Refund Report; and
(4) If the refund request is filed by any person other
than the party named in the application, a notarized affi-
davit, signed by the party named in the application must be
filed, authorizing the applicant to apply for the refund.

(b) No time limitation on rebate for prior periods.
Approval of a "Reestablished Incentive" for production peri-
ods prior to July 1, 2003, shall not be time-barred by either
the date of certification or the date of filing a claim for refund
of the rebate of gross production tax.
(c) Documentation of required investment. For pro-
duction periods beginning on or after July 1, 2003, no refund
shall be paid unless the person authorized to make the claim
for refund on behalf of the aggregate owners and operator
provides a written statement demonstrating that an amount
has been invested which is equal to, or greater than the amount
of the refund. The required investment in the exploration for,
or production of, oil or natural gas in this state may be made
by any individual or combination of aggregate owners and
operators, but may not be based upon amounts invested prior to
three years from the date of the claim. Any investment used to
qualify for a rebate/refund pursuant to this Section shall not be
used to qualify for any other refund/rebate.
(dc) Refund limited to interest owners of record and oper-
ators at time of qualifying act. Only the operator and interest
owners of record at the time of the qualifying act are eligible for
the rebate of gross production tax attributable to their interest in
the project.

(1) In the case of a change in the operator of a qualified
project, it is permissible for the new operator to file the
claim for refund on behalf of all participating interest own-
ers for the prior and the current periods, although the new
operator would not be eligible for any share in the refund.
(2) A former operator or interest owner may also file
the claim for the periods in which the owner or operator
actively participated in the project and distribute the ap-
propriate refund amounts to the eligible interest owners.

(ed) Notice of changes in operator and interest owners.
Effective July 1, 2004, the person filing a claim for refund
pursuant to this Section shall provide written notice of any
changes in the operator or interest owners that have occurred
in the project. Refunds shall be based solely upon the interest
owners and operators in place at the time of the qualifying act.
(fe) Claim limitation. No claims for rebates shall be filed
for production periods prior to July 1, 2003. For production

periods beginning on or after July 1, 2003, no claim for rebate
pursuant to 68 O.S. § 1001(L) shall be filed more than eighteen
(18) months after the first day of the fiscal year in which the
refund is initially available.
(gf) Method of appeal. If the refund is denied the applicant
may file an appeal under the provisions of Title 68, Sections
227 and 228 of the Oklahoma Statutes.

PART 13. DEEP WELLS

710:45-9-60. Scope of Part 13
(a) General provisions. Exemption from the levy of gross
production tax on the production of gas, oil, or gas and oil
from wells certified as being "Deep Wells" set out in 68 O.S.
§ 1001(H) shall be determined according to the provisions of
this Part, which have been jointly adopted by the Oklahoma
Corporation Commission and the Oklahoma Tax Commission
pursuant to 68 O.S. § 1001(M)(1).
(b) Definitions. For purposes of qualifying for the exemp-
tion, "depth" means the length of the maximum continuous
string of drill pipe utilized between the drill bit face and the
drilling rig's kelly bushing.
(c) Exemption for wells spudded between July 1, 1994,
and June 30, 1997, to a depth of fifteen thousand (15,000)
feet or greater. Deep wells spudded between July 1, 1994,
and June 30, 1997, and drilled to a depth of fifteen thousand
(15,000) feet or greater shall be exempt from the gross produc-
tion tax, beginning from the date of first sale, for a period of
twenty-eight (28) months.
(d) Exemption for wells spudded between July 1, 1997,
and June 30, 2002, to a depth of twelve thousand five hun-
dred (12,500) feet. Deep wells spudded between July 1, 1997,
and June 30, 2002, and drilled to a depth of twelve thousand
five hundred (12,500) feet or greater shall be exempt from the
gross production tax, beginning from the date of first sale, for a
period of twenty-eight (28) months.
(e) Exemption for wells spudded on or after July 1, 2002.
Deep wells spudded on or after July 1, 2002, shall be eligible
for an exemption from the gross production tax which shall
begin from the date of first sale, and vary as to duration in
relation to the depth of the well.

(1) 12,500 to 14,999 feet and spudded between July
1, 2002 and July 1, 20142015. The duration of the tax
incentive for wells drilled to this depth is twenty-eight (28)
months.
(2) 15,000 to 17,499 feet and spudded between July
1, 2002 and June 30July 1, 2015. The duration of the tax
incentive for wells drilled to this depth is forty-eight (48)
months.
(3) 17,500 feet or greater and spudded between July
1, 2002 and June 30July 1, 2015. The duration of the
tax incentive for wells drilled to this depth is sixty (60)
months.

710:45-9-62.1. Rebates - Refund procedure
(a) Request to Oklahoma Tax Commission for a tax
refund. If the Oklahoma Corporation Commission grants the
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application for production periods prior to July 1, 2011, the
operator or one of the working interest owners in the well, on
behalf of the well operator and the other owners of the well,
shall make its request for refund by letter to the Compliance
Division, Oklahoma Tax Commission. Such letter request
shall state the reason for refund and the amount claimed and
must be accompanied by the following:

(1) A copy of an application approved by the Corpo-
ration Commission certifying the well as a well spudded
within the applicable time periods and drilled to the pre-
scribed depths provided in OAC 165:10-21-45;
(2) A copy of an approved OTC Form 320A that shows
date of first sale of production;
(3) For production periods prior to July 1, 2009, a prop-
erly completed OTC Form 328 Gross Production 841/495
Refund Report; and
(4) For the production periods of July 1, 2010 through
June 30, 2011, an electronically filed OTC Form 328 DR
Gross Production Deferred Rebate Report.
(5) If the refund request is filed by any person other
than the party named in the application, a notarized affi-
davit, signed by the party named in the application must be
filed, authorizing the applicant to apply for the refund.

(b) No time limitation on rebate for prior periods.
Approval of a "Deep Well Incentive" for production periods
prior to July 1, 2003, shall not be time-barred by either the
date of certification or the date of filing a claim for refund of
the rebate of gross production tax.
(c) Documentation of required investment. For produc-
tion periods beginning on or after July 1, 2003 and prior to July
1, 2011, no refund shall be paid unless the person authorized
to make the claim for refund on behalf of the aggregate own-
ers and operator provides a written statement demonstrating
that an amount has been invested which is equal to, or greater
than the amount of the refund. The required investment in the
exploration for, or production of, oil or natural gas in this state
may be made by any individual or combination of aggregate
owners and operators, but may not be based upon amounts
invested prior to three years from the date of the claim. Any
investment used to qualify for a rebate/refund pursuant to this
Section shall not be used to qualify for any other refund/rebate.
(dc) Refund limited to interest owners of record and
operators at time of qualifying act. For production periods
prior to July 1, 2011, only the operator and interest owners
of record at the time of the qualifying act are eligible for the
rebate of gross production tax attributable to their interest in
the project.

(1) In the case of a change in the operator of a qualified
project, it is permissible for the new operator to file the
claim for refund on behalf of all participating interest own-
ers for the prior and the current periods, although the new
operator would not be eligible for any share in the refund.
(2) A former operator or interest owner may also file
the claim for the periods in which the owner or operator
actively participated in the project and distribute the ap-
propriate refund amounts to the eligible interest owners.

(ed) Notice of changes in operator and interest owners.
For production periods beginning July 1, 2004 and prior to

July 1, 2011, the person filing a claim for refund pursuant to
this Section shall provide written notice of any changes in the
operator or interest owners that have occurred in the project.
Refunds shall be based solely upon the interest owners and
operators in place at the time of the qualifying act.
(fe) Claim limitation. No claims for rebates shall be filed
for production periods prior to July 1, 2003. For production
periods beginning on or after July 1, 2003 and prior to July 1,
2006, no claim for rebate pursuant to 68 O.S. § 1001(L) shall
be filed more than eighteen (18) months after the first day of
the fiscal year in which the refund is initially available.
(gf) Method of appeal. If the refund is denied the applicant
may file an appeal under the provisions of Title 68, Sections
227 and 228 of the Oklahoma Statutes.

PART 15. NEW DISCOVERY WELLS

710:45-9-70. Scope of Part 15
Exemption from the levy of gross production tax on the

production of gas, oil, or gas and oil from wells spudded or
reentered between July 1, 1995 and July 1, 20142015, which
qualify as a new discovery well pursuant to Title 68, Section
1001(I) shall be determined according to the provisions of
this Part, which have been jointly adopted by the Oklahoma
Corporation Commission and the Oklahoma Tax Commission
pursuant to 68 O.S. § 1001(M)(1).

710:45-9-71. Definitions
The following words and terms, when used in this Part,

shall have the following meaning, unless the context clearly
indicates otherwise:

"New discovery" means production of oil, gas, or oil and
gas from:

(A) A well, spudded or reentered on or after July 1,
1997, which discovers crude oil in paying quantities,
and is located more than one (1) mile from the nearest
oil well producing from the same producing forma-
tion.
(B) A well, spudded or reentered on or after July 1,
1997, and prior to July 1, 20142015, which discovers
crude oil in paying quantities, and is located more than
one (1) mile from the nearest oil well producing from
the same producing interval of the same formation.
(C) A well, spudded or reentered prior to July 1,
1997, which discovers crude oil in paying quantities
beneath current production in a deeper producing
formation, located more than one (1) mile from the
nearest oil well producing from the same deeper pro-
ducing formation.
(D) A well, spudded or reentered on or after July 1,
1997, and prior to July 1, 20142015, which discovers
crude oil in paying quantities beneath current produc-
tion in a deeper producing interval, located more than
one (1) mile from the nearest oil well producing from
the same deeper producing interval.
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(E) A well, spudded or reentered prior to July 1,
1997, which discovers natural gas in paying quanti-
ties, and is located more than two (2) miles from the
nearest gas well producing from the same producing
formation.
(F) A well, spudded or reentered on or after July 1,
1997, and prior to July 1, 20142015, which discovers
natural gas in paying quantities, and is located more
than two (2) miles from the nearest gas well produc-
ing from the same producing interval.
(G) A well, spudded or reentered prior to July 1,
1997, which discovers natural gas in paying quanti-
ties beneath current production in a deeper producing
formation, that is more than two (2) miles from the
nearest gas well producing from the same deeper
producing formation.
(H) A well, spudded or reentered on or after July 1,
1997, and prior to July 1, 20142015, which discovers
natural gas in paying quantities beneath current pro-
duction in a deeper producing interval, that is more
than two (2) miles from the nearest gas well produc-
ing from the same deeper producing interval.

710:45-9-73. Rebates - Refund procedure
(a) Request to Oklahoma Tax Commission for a tax
refund. If the Oklahoma Corporation Commission grants
the application, the operator or one of the working interest
owners in the well, on behalf of the well operator and the other
owners of the well, shall make its request for refund by letter to
the Compliance Division, Oklahoma Tax Commission. Such
letter request shall state the reason for refund and the amount
claimed and must be accompanied by the following:

(1) A copy of the application approved by the Corpo-
ration Commission certifying the well as a new discovery
well spudded or re-entered between July 1, 1995 and July
1, 20142015;
(2) A copy of an approved OTC Form 320A that shows
date of first sale of production;
(3) A properly completed OTC Form 328 Gross Pro-
duction 841/495 Refund Report; and
(4) If the refund request is filed by any person other
than the party named in the application, a notarized affi-
davit, signed by the party named in the application must be
filed, authorizing the applicant to apply for the refund.

(b) No time limitation on rebate for prior periods.
Approval of a "New Discovery Incentive" for production
periods prior to July 1, 2003, shall not be time-barred by either
the date of certification or the date of filing a claim for refund
of the rebate of gross production tax.
(c) Documentation of required investment. For pro-
duction periods beginning on or after July 1, 2003, no refund
shall be paid unless the person authorized to make the claim
for refund on behalf of the aggregate owners and operator
provides a written statement demonstrating that an amount
has been invested which is equal to, or greater than the amount
of the refund. The required investment in the exploration for,
or production of, oil or natural gas in this state may be made
by any individual or combination of aggregate owners and

operators, but may not be based upon amounts invested prior to
three years from the date of the claim. Any investment used to
qualify for a rebate/refund pursuant to this Section shall not be
used to qualify for any other refund/rebate.
(dc) Refund limited to interest owners of record and oper-
ators at time of qualifying act. Only the operator and interest
owners of record at the time of the qualifying act are eligible for
the rebate of gross production tax attributable to their interest in
the project.

(1) In the case of a change in the operator of a qualified
project, it is permissible for the new operator to file the
claim for refund on behalf of all participating interest own-
ers for the prior and the current periods, although the new
operator would not be eligible for any share in the refund.
(2) A former operator or interest owner may also file
the claim for the periods in which the owner or operator
actively participated in the project and distribute the ap-
propriate refund amounts to the eligible interest owners.

(ed) Notice of changes in operator and interest owners.
Effective July 1, 2004, the person filing a claim for refund
pursuant to this Section shall provide written notice of any
changes in the operator or interest owners that have occurred
in the project. Refunds shall be based solely upon the interest
owners and operators in place at the time of the qualifying act.
(fe) Claim limitation. No claims for rebates shall be filed
for production periods prior to July 1, 2003. For production
periods beginning on or after July 1, 2003, no claim for rebate
pursuant to 68 O.S. § 1001(L) shall be filed more than eighteen
(18) months after the first day of the fiscal year in which the
refund is initially available.
(gf) Method of appeal. If the refund is denied the applicant
may file an appeal under the provisions of Title 68, Sections
227 and 228 of the Oklahoma Statutes.

PART 17. ECONOMICALLY AT-RISK LEASES

710:45-9-82. Exemption period
The exemption for economically at risk oil leases is lim-

ited to calendar years 1997 and 1998. The exemption for eco-
nomically at risk oil and gas leases is limited to calendar years
2005 through 20132020, with each year being claimed sepa-
rately. No claims for rebates regarding the economically at risk
leases shall be permitted after December 31, 2015 for produc-
tion periods occurring between calendar years 2005 through
2013. No claims for rebates regarding the economically at risk
leases for production periods occurring between calendar years
2014 through 2020 shall be claimed or paid more than eighteen
(18) months after the date that the refund is first available.

710:45-9-84. Refund procedure
(a) Issuance of refund. Upon certification by the Commis-
sion, a refund of the gross production taxes paid in the previous
calendar year for the lease shall be issued after July 1 of the sub-
sequent year, to the well operator or a designee.
(b) Assignment of a designee. If the refund is to be issued to
a party other than the recognized operator, a notarized affidavit,
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signed by the be operator must be submitted to the Commission
authorizing the designee to receive the refund.
(c) No time limitation on rebate for qualifying wells.
Approval of an "Economically at-Risk Oil Lease" shall not be
time-barred by either the date of certification or the date of
filing a claim for refund of the rebate of gross production tax.

PART 19. PRODUCTION USING THREE
DIMENSIONAL SEISMIC SHOOTS

710:45-9-90. Scope of Part 19
Exemption from the levy of gross production tax on the

production of oil, gas or oil and gas from a well, drilling of
which is commenced after July 1, 2000, and prior to July 1,
20142015, located within the boundaries of a three-dimen-
sional seismic shoot and drilled based on three-dimensional
seismic technology, as set out in 68 O.S. § 1001(J), shall be
determined according to the provisions of this Part. [See: 68
O.S. § 1001(M)(1); Amended at 21 Ok Reg 1128, eff 5-13-04]

710:45-9-92. Qualification procedure
(a) General provisions. The provisions of this Section
establish criteria for determining if an operator producing oil,
gas or oil and gas from a well, drilling of which is commenced
after July 1, 2000, and prior to July 1, 20142015, located within
the boundaries of a three-dimensional seismic shoot and drilled
based on three-dimensional seismic technology, has met the
required conditions to qualify the production from such a well
for the exemption from the Gross Production Tax. [See: 68
O.S. § 1001(J)]
(b) Administrative approval and determination. An
operator seeking an exemption of the gross production tax
on production from a well located within the boundaries of
a three-dimensional seismic shoot and drilled based on such
technology, shall make application to the Oklahoma Corpo-
ration Commission on a Form 1534 for a determination that
the well qualifies for such exemption, as provided in 68 O.S.§
1001(J).

(1) If the application is administratively approved, a
copy shall be forwarded to the operator.
(2) To obtain the tax exemption, the operator shall for-
ward a copy of the approved application to the Oklahoma
Tax Commission, together with any other data required by
that agency pursuant to OAC 165:10-21-88.
(3) Any data, maps and other information submitted
with the OCC Form 1534 for determination that a well
qualifies for the exemption provided in this paragraph
shall be held as confidential information by the Conserva-
tion Division and/or Commission, and shall be returned to
the applicant or destroyed upon approval of the applica-
tion.

710:45-9-93. Rebates - Refund procedure
(a) Request to Oklahoma Tax Commission for a tax
refund. If the Oklahoma Corporation Commission grants the
application, the well operator or one of the working interest

owners in the well, on behalf of the well operator and the other
owners of the well, shall make its request for refund by letter to
the Compliance Division, Oklahoma Tax Commission. Such
letter request shall state the reason for refund and the amount
claimed and must be accompanied by the following:

(1) Corporation Commission order approving such
application and containing a determination that the well
meets the criteria of the statute insofar that its drilling
was commenced after July 1, 2000, and prior to July 1,
20142015; that it is located within the boundaries of a
three-dimensional seismic shoot and was drilled based on
such technology; and indicating whether the seismic shoot
was shot either prior to, or after July 1, 2000.
(2) A schedule of production, by month, of the gross
amounts of oil, gas, or oil and gas produced, and the gross
values thereof, from the date of first sale until the date
application is made to the Tax Commission.
(3) If the refund request is filed by any person other
than the party named in the Oklahoma Corporation Com-
mission order, a notarized affidavit, signed by the party
named in the order must be filed, authorizing the applicant
to apply for the refund.

(b) No time limitation on rebate for prior periods.
Approval of a "Three-Dimensional Incentive" for production
periods prior to July 1, 2003, shall not be time-barred by either
the date of certification or the date of filing a claim for refund
of the rebate of gross production tax.
(c) Documentation of required investment. For pro-
duction periods beginning on or after July 1, 2003, no refund
shall be paid unless the person authorized to make the claim
for refund on behalf of the aggregate owners and operator
provides a written statement demonstrating that an amount
has been invested which is equal to, or greater than the amount
of the refund. The required investment in the exploration for,
or production of, oil or natural gas in this state may be made
by any individual or combination of aggregate owners and
operators, but may not be based upon amounts invested prior to
three years from the date of the claim. Any investment used to
qualify for a rebate/refund pursuant to this Section shall not be
used to qualify for any other refund/rebate.
(dc) Refund limited to interest owners of record and oper-
ators at time of qualifying act. Only the operator and interest
owners of record at the time of the qualifying act are eligible for
the rebate of gross production tax attributable to their interest in
the project.

(1) In the case of a change in the operator of a qualified
project, it is permissible for the new operator to file the
claim for refund on behalf of all participating interest own-
ers for the prior and the current periods, although the new
operator would not be eligible for any share in the refund.
(2) A former operator or interest owner may also file
the claim for the periods in which the owner or operator
actively participated in the project and distribute the ap-
propriate refund amounts to the eligible interest owners.

(ed) Notice of changes in operator and interest owners.
Effective July 1, 2004, the person filing a claim for refund
pursuant to this Section shall provide written notice of any
changes in the operator or interest owners that have occurred
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in the project. Refunds shall be based solely upon the interest
owners and operators in place at the time of the qualifying act.
(fe) Claim limitation. No claims for rebates shall be filed
for production periods prior to July 1, 2003. For production
periods beginning on or after July 1, 2003, no claim for rebate
pursuant to 68 O.S. § 1001(L) shall be filed more than eighteen
(18) months after the first day of the fiscal year in which the
refund is initially available.
(gf) Method of appeal. If the refund is denied, the applicant
may file an appeal under the provisions of Title 68, Sections
227 and 228 of the Oklahoma Statutes.

SUBCHAPTER 11. TRANSPORTERS

710:45-11-2. Transporter license and permits
The Director of the RegistrationTaxpayer Assistance

Division of the Oklahoma Tax Commission, or a designee, is
authorized to issue and renew non-transferrable licenses and
vehicle permits, upon license and permit forms approved by
the Commission, to transporters, other than railroad or pipeline
transporters, of any product subject to the Oklahoma Gross
Production Tax, upon receipt of the following:

(1) A properly completed Application for Transporters
License upon a form approved by the Oklahoma Tax Com-
mission;
(2) Completed and duly executed Gross Production
Tax Bond or cash bond in the amount of One Thousand
Dollars ($1,000.00), which has been approved by the
Commission; and
(3) Payment of a fee in the amount of One Hundred
Fifty Dollars ($150.00) for each license issued, renewed
or reinstated and the first vehicle permit, and Five Dollars
($5.00) for each additional vehicle permit. [See: 68 O.S.
§ 1013]

SUBCHAPTER 15. RECLAIMERS AND
RECLAIMING OPERATIONS

710:45-15-2. Reclaimer licenses
The Director of the RegistrationTaxpayer Assistance

Division of the Oklahoma Tax Commission, or a designee, is
authorized to issue and renew non-transferrable licenses, upon
license forms approved by the Commission, to reclaimers of
products subject to the Oklahoma Gross Production Tax, upon
receipt of the following:

(1) A properly completed Application for Reclaimers
License upon a form approved by the Oklahoma Tax Com-
mission.
(2) A cash deposit, surety bond, or other security ap-
proved by the Tax Commission, as guaranty for payment
of all taxes, penalties and interest. Security shall be in the
amount of Ten Thousand Dollars ($10,000.00) or three
months tax liability, whichever is greater, for each license
issued, except when issued for a salt water disposal well.
Security for each license issued for a salt water disposal

well shall be in the amount of $2,500 or three months tax
liability, whichever is greater. A person or firm having
five or more licenses shall be required to post security in
the total amount of fifty thousand dollars ($50,000.00) or
three months tax liability, whichever is greater; except that
for persons or firms having five or more licenses for salt
water disposal facilities, the security requirement shall
be a total of ten thousand dollars ($10,000.00) or three
months tax liability, whichever is greater.
(3) A One Hundred Fifty Dollar ($150.00) three-year
license fee for each new, renewed, or reinstated license.
[See: 68 O.S. §1015.1]

[OAR Docket #15-424; filed 6-10-15]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 50. INCOME

[OAR Docket #15-425]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 7. Remittances
710:50-7-2 [REVOKED]
Subchapter 13. Estimated Tax
710:50-13-2 [REVOKED]
710:50-13-6 [AMENDED]
Subchapter 15. Oklahoma Taxable Income
Part 7. Credits against Tax
710:50-15-85 [REVOKED]
710:50-15-93 [REVOKED]
710:50-15-101 [AMENDED]
710:50-15-107 [AMENDED]
710:50-15-109 [AMENDED]
710:50-15-111 [AMENDED]
710:50-15-114 [AMENDED]
710:50-15-115 [AMENDED]

AUTHORITY:
Oklahoma Tax Commission; 68 O.S. §§ 203, 2357.47, 2357.206

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 19, 2014
COMMENT PERIOD:

January 15, 2015 to February 20, 2015
PUBLIC HEARING:

February 23, 2015
ADOPTION:

March 12, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 13, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Section 710:50-7-2, which provides for the application of income tax
payments, has been revoked. Section 710:1-3-46 already provides guidance
for the application of partial payments for all tax types.
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Section 710:50-13-2 has been revoked and that language added to Section
710:50-13-6 to improve readability as both rules address the payment of
Oklahoma estimated income tax.

Section 710:50-13-6 has been further amended to reflect a change in
policy; a taxpayer is no longer required to include their social security number
on their payment instrument.

Section 710:50-15-85 has been revoked to reflect the provisions of
Section 1 of House Bill 1680 [2005] which sunsetted the income tax credit for
Oklahoma agricultural producers on December 31, 2009. [68:2357.25]

Section 710:50-15-93 has been revoked to reflect the provisions of
House Bill 2308 [2013] which repealed the tax credit for the development of
commercial space industries. [68:2357.13]

Section 710:50-15-101 has been amended to implement the provisions
of Senate Bill 1151 which added a sunset date to the film and music profit
reinvestment income tax credit. [68:2357.101]

Section 710:50-15-107 has been amended to implement the provisions of
Senate Bill 1152 which added sunset dates to the Credit for Eligible Wages
Paid by an Employer to an Injured Employee and the Credit for Modification
Expenses Paid by an Employer for an Injured Employee. [68:2357.47]

Section 710:50-15-109, income tax credit for qualified employers and
employees of the aerospace sector, has been amended to implement the
provisions of House Bill 2509 which extended the sunset date and amended the
definition of "qualified employee" [68:2357.301 through 2357.304]

Section 710:50-15-111 has been amended to implement the provisions of
Senate Bill 1170 which added a sunset date to the wire transmitter fee income
tax credit. [68:2357.401]

Sections 710:50-15-114 and 710:50-15-115 have been amended to
implement the provisions of House Bill 2643 which amended the credits
for Contributions to Scholarship-Granting Organizations and Educational
Improvement Grant Organizations, and to reflect a change in policy - donors
are no longer required to provide their social security number when making a
donation. [68:2357.206]
CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 7. REMITTANCES

710:50-7-2. Application of payments [REVOKED]
Any income tax payments received without designation

shall be applied to the oldest outstanding liability first. Pay-
ments are first applied to tax, then interest and penalty.

SUBCHAPTER 13. ESTIMATED TAX

710:50-13-2. Payment of estimated tax [REVOKED]
OTC Form OW-8ES should be used to report and pay Es-

timated Oklahoma Income Tax. Print or type taxpayer's name,
address and the amount of the payment on each voucher. To
ensure proper credit, taxpayer's social security number should
be included on the check.

710:50-13-6. Payment of estimated tax
(a) OTC Form OW-8-ES should be used to report and pay
estimated Oklahoma Income Tax. Print or type taxpayer's

name, Social Security Number or Federal I.D. Number,
address and the amount of the payment on each voucher
(b) The first installment of Oklahoma Estimated Income Tax
is to be paid on April 15 of the taxable year. Other payments
must be made by the dates shown on the vouchers or corre-
sponding dates for fiscal-year filers. The filer's Social Security
Number or Federal I.D. Number is to be written on the check
and the check is to be attached to the completed voucher.
The estimated tax is to be applied to the succeeding tax year's
Oklahoma Income Tax liability, and may be claimed on the
succeeding tax year's Oklahoma Income Tax Return.
(bc) Refunds will be applied, at the taxpayer's request, to
Oklahoma Estimated Income Tax for the following year, on
the original Return only, and may not be adjusted, except as
provided in this Section.
(cd) Refunds applied to the following year's Oklahoma
Estimated Income Tax (at the taxpayer's request) may not be
adjusted except in the following case: When a taxpayer claims
on the Oklahoma Income Tax Return, a total estimated tax in
excess of the amount actually paid and requests the resultant
refund be applied to the next year's estimated tax, this pro-
duces an erroneous estimated tax figure for the following tax
year. In this instance, the amount of credit to be applied to the
following year and/or the figure reported for total Oklahoma
Estimated Tax for the current year, may be adjusted to the
correct amounts.
(de) Provided, however, that when a refund is applied, at
the Taxpayer's request, to the following year's Oklahoma
Estimated Income Tax and either the Tax Commission or the
Internal Revenue Service subsequently determines that addi-
tional tax is due for the original tax year, no delinquent interest
shall be due on the difference between the original tax paid
and the subsequently-determined amount of tax, so long as the
refund applied exceeds the additional tax due and the taxpayer
makes payment of the additional tax within sixty (60) days of
the notice of assessment. In the event that the additional tax
due exceeds the refund applied, delinquent interest shall be
assessed on the amount of additional tax due from the date the
original tax was due, until the total additional tax is paid.
(ef) All estimated tax payments should be paid under the So-
cial Security Number listed first on the Oklahoma Income Tax
Return.

SUBCHAPTER 15. OKLAHOMA TAXABLE
INCOME

PART 7. CREDITS AGAINST TAX

710:50-15-85. Credit for investment in Oklahoma
producer-owned agricultural processing
cooperative, venture, or marketing
association [REVOKED]

(a) General provisions. Oklahoma agricultural producers
may claim an income tax credit for direct investment in an Ok-
lahoma producer-owned agricultural processing entity which
is designed to develop and enhance the production, processing,
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handling, and marketing of Oklahoma agricultural commodi-
ties. This credit will be available for the tax year in which the
qualified investment is made.

(1) For qualified investments made on or after Jan-
uary 1, 1997 but before December 31, 1998. The credit
for qualified investments will be thirty percent (30%).
(2) For qualified investments made on or af-
ter January 1, 1999. If the total credit allowed for
qualified investments results in the reduction in total
Oklahoma income tax of more than One Million Dol-
lars ($1,000,000.00) in any previous calendar year, the
percentage of the credit for qualified investment will
be adjusted. The adjusted percentage allowable will be
determined by multiplying thirty percent 30% times One
Million Dollars ($1,000,000.00), then dividing the result
by the credits claimed in the preceding calendar years.
(3) For qualified investments made on or af-
ter January 1, 2006. If the total credit allowed for
qualified investments results in the reduction in total
Oklahoma income tax of more than Two Million Dol-
lars ($2,000,000.00) in any previous calendar year, the
percentage of the credit for qualified investment will
be adjusted. The adjusted percentage allowable will be
determined by multiplying thirty percent (30%) times
Two Million Dollars ($2,000,000.00), then dividing the
result by the credits claimed in the preceding calendar
years.

(b) Definitions. "Qualified investment", for purposes
of this Section, means and is limited to, direct investments
by Oklahoma agricultural producers in Oklahoma pro-
ducer-owned agricultural processing cooperatives, Oklahoma
producer-owned agricultural processing ventures, Oklahoma
producer-owned agricultural processing marketing associ-
ations, and Oklahoma owned and based corporations and
partnerships. [See: 68 O.S. Section 2357.25(I)].
(c) Limitations. Under no circumstances will the credit
percentage exceed thirty percent (30%). If the credit should
exceed the amount of income tax due, any unused credit may
be carried forward and applied against subsequent income tax
liabilities for a period not to exceed six (6) years. In the event
of credits being carried forward, the amount of credit, once
established, shall not be reduced in the event of credit per-
centage reduction in subsequent years. This credit shall not be
available to any taxpayer in years in which claimant received
incentive payments pursuant to the Oklahoma Quality Jobs
Program Act or the Saving Quality Jobs Act.
(d) Information return required. Oklahoma pro-
ducer-owned agricultural processing entities must file an
information return, on a form prescribed by the Commission,
reporting the amount of direct investment made during the
preceding calendar year. The information return must be filed
by January 31.
(e) Tax credit moratorium. No credit may be claimed for
investments made during the period of July 1, 2010 through

June 30, 2012, for which the credit would otherwise be allow-
able. This credit may be claimed for tax year 2012 and subse-
quent tax years, for direct investment in certain Oklahoma pro-
ducer-owned agricultural processing entities made on or after
July 1, 2012.

710:50-15-93. Credit for qualified Oklahoma space
transportation vehicle providers
[REVOKED]

(a) General provisions. There shall be allowed a transfer-
able credit against the tax imposed by 68 O.S. § 2355 or 36 O.S.
§§624 or 628, for an investment in qualifying Space Trans-
portation Vehicle Providers ("Providers"). In order to qualify
for the credit Providers must meet certain eligibility require-
ments.
(b) Definitions. The following words and terms, when used
in this Section, shall have the following meaning, unless the
context clearly indicates otherwise:

(1) "Eligible investment" means an unencumbered
investment in a qualified Space Transportation Vehicle
Provider made between January 1, 2001, and December
31, 2003.
(2) "Equity capitalization" means assets minus lia-
bilities.
(3) "Qualified space transportation vehicle
provider" means any commercial provider organized
under the laws of this state as a corporation or a limited
liability company and engaged in designing, developing,
producing, or operating commercial space transportation
vehicles in this state. [68 O.S. § 2357.42(C)(2)]
(4) "Space transportation vehicles" means all types
of vehicles or orbital or suborbital spacecraft, whether
now in existence, developed in the future, or currently
under design, development, construction, reconstruction,
or reconditioning, constructed in this state and owned by
a qualified space transportation vehicle provider, for the
purpose of operating in, or transporting a payload to,
from, or within, outer space, or in suborbital trajectory,
and includes any component of such vehicle or spacecraft
not specifically designed or adapted for a payload. [68
O.S. § 2357.42(C)(3)]
(5) "Subsequently refunded or returned", when
used in reference to an eligible investment, means an
actual redemption by the qualified space transportation
vehicle provider of the securities or other indicia of
ownership in the qualified space transportation vehicle
provider received by the investor from the investor's
investment. [68 O.S. § 2357.42(C)(4)]

(c) Eligibility requirements. In order to qualify for the
credit, application must be made to the Oklahoma Tax
Commission, along with supporting documentation outlining
certain minimum qualifications. The Tax Commission must
certify that the applicant meets the following minimum
qualifications:

(1) The applicant must be headquartered in this state
or ultimately controlled by an entity headquartered in this
state;
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(2) The applicant must have been pre-approved by the
Oklahoma Department of Commerce to receive incentive
payments under the Quality Jobs Program Act or the For-
mer Military Facility Development Act as a basic industry.
Determination of eligibility under the Quality Jobs Pro-
grams Act or the Former Military Facility Development
Act is under the discretion of the Oklahoma Department
of Commerce.
(3) The applicant must have at least Ten Million Dol-
lars ($10,000.000) in equity capitalization.
(4) The applicant must have received a commitment
from a local governmental entity in the aggregate amount
of Fifteen Million Dollars ($15,000,000) under the terms
outlined in 68 O.S. Section 2357.42(C)(1)(b)(3).

(d) Certification process. Upon a written request, the Tax
Commission will certify, in writing, to an authorized agent or
representative of a qualified provider that the eligibility re-
quirements for the credit set out in Subsection (c) have been
met. The Tax Commission, through its General Counsel, will
review the documents submitted, which will vary on a case-by-
case basis. Determination of the adequacy and sufficiency
of all documentation provided to determine eligibility for the
credit pursuant to this Section is at the discretion of the Office
of the General Counsel.
(e) Maximum credit. The maximum amount of investment
eligible for the credit is Thirty Million Dollars ($30,000,000).
If more than one applicant is certified as eligible by the Tax
Commission:

(1) Investors in the first approved qualified space
transportation vehicle provider will be eligible for a credit
based on the lesser of:

(A) Their eligible investment; or,
(B) Thirty Million Dollars ($30,000,000).

(2) Investors in the second and subsequent qualified
space transportation vehicle providers approved will be el-
igible for the credit based on the lessor of:

(A) Their eligible investment; or,
(B) The difference between the total investments
in previously approved Providers and Thirty Million
Dollars ($30,000,000).

(f) Amount of credit. The credit will be available as a per-
centage of the eligible investment, as follows:

(1) In the first tax year after the eligible investment, ten
and six-tenths of one percent (10.6 percent) of the eligible
investment may be claimed and is redeemable.
(2) In the second tax year after the eligible investment,
eleven and two-hundred-thirty-six one thousandths of one
percent (11.236 percent) of the eligible investment may be
claimed and is redeemable.
(3) In the third tax year after the eligible investment,
eleven and ninety-one hundredths of one percent (11.91
percent) of the eligible investment may be claimed and is
redeemable.
(4) In the fourth tax year after the eligible investment,
twelve and six-hundred-twenty-four- one-thousandths of
one percent (12.624 percent) of the eligible investment
may be claimed and is redeemable.

(5) In the fifth tax year after the eligible investment,
thirteen and three-hundred-eighty-one- one-thousandths
of one percent (13.381 percent) of the eligible investment
may be claimed and is redeemable.

(g) Record retention. Any qualified space transportation
vehicle provider must maintain a record of the investments
made in the qualifying space transportation vehicles between
January 1, 2001, and December 31, 2003. Qualifying space
transportation vehicle providers must submit to the Tax Com-
mission the amount of total investment for this period not later
than January 31, 2003. Qualifying space transportation vehi-
cle providers must notify the Tax Commission in writing of any
amounts refunded or returned to an investor. Such notification
must include the amounts refunded, the recipient and the re-
cipient's tax identification number.
(h) Transferability. The credit provided shall be freely
transferable and failure to allow the tax credits or the recapture
of the tax credits shall not affect the validity of the tax credits
in the hands of a transferee of the initial investor or subsequent
transferees.

710:50-15-101. Twenty-five percent (25%) Film and
Music Profit Reinvestment Credit

(a) General provisions. ThereFor taxable years ending
before January 1, 2015, there shall be allowed against the
tax imposed by 68 O.S. § 2355, a credit equal to twenty-five
percent (25%) of the profit from the investment in an existing
Oklahoma film or music project with a production company
to pay for production costs that is reinvested by the taxpayer
with a production company for a new Oklahoma film or music
project.
(b) Definitions. The following words and terms, when used
in this Section, shall have the following meaning, unless the
context clearly indicates otherwise:

(1) "Film" means a professional single media, multi-
media program or feature, which is not child pornography
as defined in subsection A of Section 1024.1 of Title 21
of the Oklahoma Statutes or obscene material as defined
in paragraph 1 of subsection B of Section 1024.1 of Title
21 of the Oklahoma Statutes including, but not limited to,
national advertising messages that are broadcast on a
national affiliate or cable network, fixed on film or digital
video, which can be viewed or reproduced and which is
exhibited in theaters, licensed for exhibition by individual
television stations, groups of stations, networks, cable
television stations or other means or licensed for home
viewing markets; [68 O.S. § 2357.101 (D)(1)]
(2) "Music project" means a professional recording
released on a national or international level, whether via
traditional manufacturing or distributing or electronic
distribution, using technology currently in use or future
technology including, but not limited to, music CDs, radio
commercials, jingles, cues, or electronic device record-
ings;[68 O.S. § 2357.101 (D)(2)]
(3) "Production company" means a person who pro-
duces a film or music project for exhibition in theaters, on
television or elsewhere; [68 O.S. § 2357.101(D)(3)]
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(4) "Total production cost"includes, but is not limited
to:

(A) wages or salaries of persons who have earned
income from working on a film or music project in
this state, including payments to personal services
corporations with respect to the services of quali-
fied performing artists, as determined under Section
62(a)(A) of the Internal Revenue Code,
(B) the cost of construction and operations,
wardrobe, accessories and related services,
(C) the cost of photography, sound synchroniza-
tion, lighting and related services,
(D) the cost of editing and related services,
(E) rental of facilities and equipment, and
(F) other direct costs of producing of a film or mu-
sic project.[68 O.S. §2357.101(D)(4)]

(5) "Profit", when used in reference to an eligible
investment, means the amount made by the taxpayer to be
determined as follows:

(A) the gross revenues less gross expenses, includ-
ing direct production, distribution and marketing
costs and an allocation of indirect overhead costs, of
the film or music project shall be multiplied by,
(B) a ratio, the numerator of which is Oklahoma
production costs as defined in paragraph 6 of this
subsection, and the denominator of which is total
production costs, as defined in paragraph 4 of this
subsection, which shall be multiplied by,
(C) the percent of the taxpayer's taxable income al-
located to Oklahoma in a taxable year, and
(D) subtract from the result of the formula calcu-
lated pursuant to subparagraphs A through C of this
paragraph the profit made by a taxpayer from invest-
ment in an existing Oklahoma film or music project in
previous taxable years. Profit shall include either a
net profit or net loss.

(6) "Oklahoma production cost" means that portion
of total production costs which are incurred with any
qualified vendor.
(7) "Qualified vendor" means an Oklahoma entity
which provides goods or services to a production company
and:

(A) fifty percent (50%) of more of the vendor's em-
ployees are Oklahoma residents, and
(B) fifty percent (50%) or more of gross wages, as
reported on IRS Form W-2 or Form 1099, are paid to
Oklahoma residents.
(C) For purposes of paragraph 7, an employee shall
include a self-employed individual reporting income
from a qualified vendor on IRS Form 1040.

(8) "Investment" means costs associated with the
original production company. Film or music projects
acquired from an original production company do not
qualify as investment under subsection (a) of this section.
(9) "Reinvestment" means the taxpayer invests
twenty-five percent (25%) of the profit received from an
existing Oklahoma film to pay for the production cost

of the production company for a new Oklahoma film or
music project.
(10) "Existing Oklahoma film or music production"
means an existing Oklahoma Film or Music Project as
determined by the Oklahoma Film or Music Office.
(11) "New Oklahoma film or music project" is a film
or music project that has commenced production in Okla-
homa after June 6, 2005 as certified by the Oklahoma Film
or Music Office.

(c) Eligibility requirements. In order to qualify for the
film and music production twenty-five percent (25%) profit
reinvestment tax credit, a film or music production company
must first be approved by the Oklahoma Film and Music Of-
fice. After approval, the company may apply for the credit by
submitting a completed Oklahoma Tax Commission Form 562
to the Oklahoma Tax Commission with their income tax return.
Supporting documentation listed below must be provided to
the Oklahoma Tax Commission upon request.

(1) A copy of the approval from the Film and Music Of-
fice.
(2) A copy of the final cost-accounting summary for
the project with a breakout of Oklahoma costs for each
line item.
(3) The name, address, social security number and
amount paid to every resident of Oklahoma for whom the
company wishes to claim credit for wages/salaries.
(4) Other documents that the Tax Commission may re-
quire ascertaining the validity of the credit.

(d) Transferability. The credit provided is not transferable.
(e) Tax credit moratorium. No credit may be claimed
for reinvestments occurring during the period of July 1, 2010
through June 30, 2012, for which the credit would otherwise
be allowable. This credit may be claimed for tax year 2012
and subsequent tax years, for reinvestments on or after July
1, 2012, of the profit from the investment in an existing Okla-
homa film or music project with a production company for a
new Oklahoma film or music project.

710:50-15-107. Eligible wage and modification expenses
credits

(a) General provisions regarding credit based on wages.
Effective for tax year 2006For taxable years ending before
January 1, 2015, a credit of ten percent (10%) is available to
employers based on wages paid for employees returning to
work in restricted duties. The credit is based on eligible gross
wages paid for a 90-day period. Eligible wages are those that
are compensable under the Workers Compensation Act and
are paid upon the employees return to work under restricted
duty. The credit may not exceed five thousand dollars for any
employee, and may not exceed twenty-five thousand dollars
($25,000) for any employer in a taxable year.

(1) Definitions. The following words and terms, when
used regarding the eligible wage credit, shall have the fol-
lowing meaning, unless the context clearly indicates other-
wise:

(A) "Eligible wages" are gross wages paid by an
employer to an employee who is injured as a result
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of an injury which is compensable under the Work-
ers' Compensation Act. The wages must be paid
beginning when the employee returns to work with
restricted duties as provided by the employee's treat-
ing physician or an independent medical examiner
before the employee has reached maximum medical
improvement. Wages paid after ninety (90) days or
when the employee has reached maximum medical
improvement are not eligible wages.
(B) "Employee", "employer", "maximum med-
ical improvement", "treating physician", and
"wages" shall be defined as in Section 3 of Title 85 of
the Oklahoma Statutes.

(2) Limitations. The credit may not exceed five
thousand dollars for any employee, and may not exceed
twenty-five thousand dollars ($25,000) for any employer
in a taxable year. This credit is not transferable.

(b) General provisions for credit based on modification
expenses. Effective for tax year 2006 For taxable years
ending before January 1, 2017, a credit of fifty percent (50%)
is available for eligible modification expenses that enable an
injured worker to return to work under restricted duty.

(1) Definitions. The following words and terms, when
used regarding the credit based on modification expenses,
shall have the following meaning, unless the context
clearly indicates otherwise.

(A) "Eligible modification expenses" are ex-
penses incurred by an employer to modify a work-
place, tools or equipment or to obtain new tools or
equipment which are incurred by an employer solely
to enable a specific injured employee who is injured
as a result of an injury which is compensable under
the Workers' Compensation Act to return to work with
restricted duties as provided by the employee's treat-
ing physician or an independent medical examiner
before the employee has reached maximum medical
improvement, and which workplace, tools or equip-
ment are used primarily by the injured employee.
(B) "Employee", "employer", "maximum med-
ical improvement", "treating physician", and
"wages" shall be defined as in Section 3 of Title 85 of
the Oklahoma Statutes.

(2) Limitations. The credit may not exceed one thou-
sand dollars ($1,000) for any employee, and may not
exceed ten thousand dollars ($10,000) for any employer in
a taxable year. This credit is not transferable.

(c) Tax credit moratorium. No credit may be claimed
for any expenditure made during the period of July 1, 2010
through June 30, 2012, for which the credit would otherwise be
allowable. This credit may be claimed for tax year 2012 and
subsequent tax years, for wages paid or modification expenses
made on or after July 1, 2012.

710:50-15-109. Credit for qualified employers and
employees of the aerospace sector

(a) General provisions. For tax years beginning after De-
cember 31, 2008 and before January 1, 20152018, three (3)
credits are allowed against the tax imposed by Section 2355

of Title 68 for the employment of qualified employees in the
aerospace sector. The three (3) credits are as follows:

(1) Credit for qualified employers for tuition reim-
bursement to qualified employees.
(2) Credit for qualified employers for compensation
paid to qualified employees.
(3) Credit for qualified employees.

(b) Definitions. The following words and terms, when used
in this Section, shall have the following meaning, unless the
context clearly indicates otherwise:

(1) "Aerospace sector" is a private or public organiza-
tion that is:

(A) a manufacturer of aerospace or defense hard-
ware and/or software;
(B) provides aerospace maintenance, repair or
overhaul;
(C) supplies parts to the aerospace industry;
(D) provides services and/or support relating to the
aerospace industry;
(F) provides research and development of
aerospace technology and systems, or
(G) provides education or training of aerospace
personnel.

(2) "Compensation" includes salary or other remu-
neration, wages subject to withholding tax paid to either
a part-time employee or full-time employee and pay-
ments in the form of contract labor for which the payor
is required to provide a Form 1099 to the person paid.
Compensation does not include any employer-provided
benefits, including but not limited to retirement, medical
or health-care benefits; reimbursement for travel, meals,
lodging or any other expense.
(3) "Institution" is any institution included within
The Oklahoma State System of Higher Education or any
other public or private college or university that is accred-
ited by a national accrediting body.
(4) "Qualified employer" is an entity whose princi-
pal business activity involves the aerospace sector. This
includes sole proprietors, general partnerships, limited
partnerships, limited liability companies, corporations,
or any other legally recognized business entity, or public
entity.
(5) "Qualified employee" is any person, regardless
of the date of hire by the qualified employer, newly
employed by or contracting with a qualified employer
in Oklahoma on or after January 1, 2009 employed in
Oklahoma. Further, the person must have been awarded
an undergraduate or graduate degree from a qualified pro-
gram by an institution. Qualified employees doemployee
does not include a person employed in the aerospace sector
in this state immediately preceding employment or con-
tracting with a qualified employer. Qualified employee
may include a person who was employed in the aerospace
sector, but not as a full-time engineer, prior to being
awarded an undergraduate or graduate degree from a
qualified program by an institution or any person who has
been awarded an undergraduate or graduate degree from
a qualified program by an institution and is employed by
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a professional staffing company and assigned to work in
the aerospace sector in this state.
(6) "Qualified program" is any program that awards
undergraduate or graduate degrees and has been accred-
ited by the Engineering Accreditation Commission of
the Accreditation Board for Engineering and Technology
(ABET)
(7) "Tuition" is the average annual amount paid by
a qualified employee for enrollment and instruction in a
qualified program. Tuition does not include the cost of
books, any other fees or the cost of room and board.

(c) Credit for tuition reimbursement.
(1) Qualified employers are allowed a credit against the
tax imposed pursuant to Section 2355 of Title 68 of the Ok-
lahoma Statutes based on the amount of tuition reimbursed
to a qualified employee. This credit is effective for taxable
years beginning after December 31, 2008.
(2) The credit for tuition reimbursement may only be
claimed if the qualified employee has been awarded an
undergraduate or graduate degree within one (1) year of
starting employment with the qualified employer. The
undergraduate or graduate degree must be from a qualified
program.
(3) The credit for tuition reimbursement is equal to
fifty percent (50%) of the tuition reimbursed to a qualified
employee and may be claimed for the first through fourth
years of employment with the qualified employer. The
credit is only allowed to be claimed in the tax year that
the tuition was reimbursed to the qualified employee and
may not exceed in any taxable year fifty percent (50%) of
the average annual amount paid by a qualified employee
for enrollment and instruction in a qualified program at a
public institution in Oklahoma.
(4) The credit for tuition reimbursement may not be
used to reduce the tax liability of the qualified employer
to less than zero (0), is not transferable and may not be
carried over.
(5) The credit for tuition reimbursement may not be
claimed after the fourth year of employment of the quali-
fied employee.

(d) Credit for compensation paid.
(1) Qualified employers are allowed a credit against
the tax imposed pursuant to Section 2355 of Title 68 of the
Oklahoma Statutes for compensation paid to a qualified
employee. This credit is effective for taxable years begin-
ning after December 31, 2008.
(2) The credit for compensation paid equals:

(A) Ten percent (10%) of the compensation paid
for the first through fifth years of employment in the
aerospace sector if the qualified employee graduated
from an institution located in this state.
(B) Five percent (5%) of the compensation paid
for the first through fifth years of employment in the
aerospace sector if the qualified employee graduated
from an institution located outside this state.

(3) The credit for compensation paid cannot exceed
Twelve Thousand Five Hundred Dollars ($12,500.00) for
each qualified employee annually.

(4) The credit for compensation paid may not be used
to reduce the tax liability of the qualified employer to less
than zero (0), is not transferable and may not be carried
over.
(5) The credit for compensation paid may not be
claimed after the fifth year of employment.

(e) Credit for qualified employees.
(1) For taxable years beginning after December 31,
2008, a qualified employee shall be allowed a credit
against the tax imposed pursuant to Section 2355 of Title
68 of the Oklahoma Statutes of up to Five Thousand Dol-
lars ($5,000.00) per year for a period of time not to exceed
five (5) years.
(2) The credit authorized by this section shall not be
used to reduce the tax liability of the taxpayer to less than
zero (0).
(3) Any credit claimed, but not used, may be carried
over, in order, to each of the five (5) subsequent taxable
years.

(f) Tax credit moratorium.
(1) No credit may be claimed for any tuition reim-
bursed by a qualified employer to a qualified employee for
the period of July 1, 2010 through June 30, 2011 for which
the credit would otherwise be allowable. For example:

(A) Qualified employee is hired by qualified em-
ployer on January 1, 2010. Qualified employer may
receive a tax credit for tuition reimbursed from Jan-
uary 1, 2010 to June 30, 2010. Qualified employer
shall not receive a tax credit for tuition reimbursed for
the period of July 1, 2010 to June 30, 2011. Qualified
employer may receive a tax credit for tuition reim-
bursed for the period of July 1, 2011 to December
31, 2013. Qualified employer shall not receive a tax
credit for tuition reimbursed to the qualified employee
on or after January 1, 2014 because it is outside the
four (4) year limitation.
(B) Qualified employee is hired by qualified em-
ployer on July 1, 2010. Qualified employer shall
not receive a tax credit for tuition reimbursed for the
period of July 1, 2010 to June 30, 2011. Qualified
employer may receive a tax credit for tuition reim-
bursed for the period of July 1, 2011 to June 30, 2014.
Qualified employer shall not receive a tax credit for
tuition reimbursed to the qualified employee on or
after July 1, 2014 because it is outside the four (4)
year limitation.

(2) No credit may be claimed for compensation paid to
a qualified employee for the period of July 1, 2010 through
June 30, 2011, for which the credit would otherwise be al-
lowable. For example:

(A) Qualified employee is hired by qualified em-
ployer on January 1, 2010. Qualified employer may
receive a tax credit for compensation paid for the
period of January 1, 2010 to June 30, 2010. Qualified
employer shall not receive a tax credit for compen-
sation paid for the period of July 1, 2010 to June 30,
2011. Qualified employer may receive a tax credit
for compensation paid for the period of July 1, 2011
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to December 31, 2014. Qualified employer shall not
receive a tax credit for compensation paid to a quali-
fied employee on or after January 1, 2015 because it is
outside the five (5) year limitation.
(B) Qualified employee is hired by qualified em-
ployer on July 1, 2010. Qualified employer shall
not receive a tax credit for compensation paid for the
period of July 1, 2010 to June 30, 2011. Qualified
employer may receive a tax credit for compensation
paid for the period of July 1, 2011 to June 30, 2015.
Qualified employer shall not receive a tax credit for
compensation paid to a qualified employee on or after
July 1, 2015 because it is outside the five (5) year
limitation.

(3) No credit may be claimed by a qualified employee
for the period of July 1, 2010 through June 30, 2011, for
which the credit would otherwise be allowable. For exam-
ple:

(A) Qualified employee is hired by qualified em-
ployer on January 1, 2010. Qualified employee may
receive an income tax credit for tax years 2010, 2011,
2012, 2013 and 2014. Employee shall not receive an
income tax credit for tax year 2015, or subsequent tax
years, due to the five (5) year limitation.
(B) Qualified employee is hired by qualified em-
ployer on July 1, 2010. Qualified employee may
receive an income tax credit for tax years 2011, 2012,
2013 and 2014. Employee shall not receive a tax
credit for tax years 2010 due to the tax credit morato-
rium. Employee shall not receive a tax credit for tax
year 2015, or subsequent tax years, due to the five (5)
year limitation.

710:50-15-111. Wire transfer fee credit
(a) General provisions: For tax year 2009 and subsequent
tax yearsFor taxable years ending before January 1, 2017, a
credit is allowed against the tax imposed under 68 O.S. § 2355
in the amount of all electronic funds transfers fees paid per 63
O.S. § 2-503.1j by any individual or entity.
(b) When to claim credit: The credit for fees paid between
July 1, 2009 and December 31, 2010 cannot be claimed prior
to January 1, 2011 and must be claimed on the 2010 income
tax return. The credit for fees paid on or after January 1, 2011
must be claimed on the tax return that corresponds with the tax
year during which the fees were paid.
(c) Credit non-refundable, nontransferable; carryover
provision. This credit may not be taken as a refund; nor may it
be transferred. If the credit exceeds a taxpayer's liability, un-
used credits may be carried over for five (5) succeeding years.

710:50-15-114. Credit for contributions to a
scholarship-granting organization

(a) General provisions. An income tax credit is available
for contributions to an eligible scholarship-granting organiza-
tion. [68 O.S. § 2357.206]
(b) Credit. The credit is generally fifty percent (50%) of the
total amount of contributions made during a taxable year, not

to exceed One Thousand Dollars ($1,000) for each taxpayer or
Two Thousand Dollars ($2,000) for married taxpayers filing
jointly, or One Hundred Thousand Dollars ($100,000) for any
taxpayer which is a legal business entity, subject to the limita-
tion in (d)(e) of this Section. Tax credits which are allocated
by a pass-through entity to equity owners are only limited in
amount for the income tax return of a natural person based
upon the limitation of the total credit amount to the entity
from which the tax credits have been allocated, and not limited
to One Thousand Dollars ($1,000.00) for single individuals
or limited to Two Thousand Dollars ($2,000.00) for married
persons filing a joint return.
(c) Two year commitment. For a taxpayer who makes
an eligible contribution and makes a written commitment to
contribute the same amount for two (2) additional consecutive
years, the credit shall be seventy-five percent (75%) of the
amount of the contribution the first year, and fifty percent
(50%) of the amount of the contributions the following two
(2) years. The taxpayer shall provide evidence of the written
commitment to the Tax Commission when the tax return
claiming the credit is filed the first year.
(d) Registration. An eligible scholarship-granting organ-
ization is required to register with the Tax Commission (OTC
Form 80002).
(de) Limitation of credit. If total credits claimed exceed
$1,750,000$3,500,000 annually for single individuals and
married individuals filing jointly, or $1,750,000 for all other
taxpayers, the credit shall be equal to the taxpayer's propor-
tionate share of the cap for the taxable year per (e)(2) (f)(2)
of this Section. At least once each taxable year, the eligible
scholarship-granting organization shall notify each contributor
that Oklahoma law provides for a total statewide cap on the
amount of income tax credits allowed annually.
(ef) Annual notification.

(1) By January 10 each year, the scholarship-granting
organization shall provide electronically to the Tax Com-
mission:

(A) The scholarship-granting organization's ac-
count number;
(B) The name and social security number or federal
employer identification number of each contributor;
and sufficient other information to accurately deter-
mine the identity of each contributor;
(C) The date and amount of each contribution.; and
(D) Whether the taxpayer made a written commit-
ment to contribute the same amount for two (2) addi-
tional consecutive years.

(2) By February 15 each year, the Tax Commission
shall publish the percentage of the contribution which may
be claimed as a credit on the Tax Commission's website.
The scholarship-granting organizations shall notify con-
tributors of that amount annually.

(fg) Ninety percent (90%) requirement. Effective January
1, 2014, a credit will not be allowed by the Tax Commission
for contributions made to an eligible scholarship-granting
organization if the organization's percentage of funds actually
awarded is less than ninety percent (90%). In order to deter-
mine this amount, the total amount of funds actually awarded
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over the most recent twenty-four (24) months shall be divided
by the total amount available to award over the most recent
twenty-four (24) months.
(gh) When credits may be claimed. Any tax credits which
are earned by a taxpayer during the time period beginning
on August 26, 2011 through December 31, 2012, may not
be claimed for any taxable year beginning before January 1,
2013 and may not be used to file an amended tax return for any
taxable year beginning before January 1, 2013.
(hi) Limitations. The credit will not reduce the tax liability
of the taxpayer to less than zero (0) and any credit allowed but
not used may be carried over, in order, to each of the three (3)
subsequent taxable years. The credit is not transferable.

710:50-15-115. Credit for contributions to an educational
improvement grant organization

(a) General provisions. An income tax credit is available
for contributions to an eligible educational improvement grant
organization. [68 O.S. § 2357.206]
(b) Application. An educational improvement grant or-
ganization shall submit an application to the Tax Commission
(OTC Form 80001). The Tax Commission shall review and
approve or disapprove the application, in consultation with the
State Department of Education.
(c) Credit. The credit is generally fifty percent (50%) of the
total amount of contributions made during a taxable year, not
to exceed One Thousand Dollars ($1,000) for each taxpayer or
Two Thousand Dollars ($2,000) for married taxpayers filing
jointly or One Hundred Thousand Dollars ($100,000) for any
taxpayer which is a legal business entity, subject to the limi-
tation in (e) of this Section. Tax credits which are allocated
by a pass-through entity to equity owners are only limited in
amount for the income tax return of a natural person based
upon the limitation of the total credit amount to the entity
from which the tax credits have been allocated, and not limited
to One Thousand Dollars ($1,000.00) for single individuals
or limited to Two Thousand Dollars ($2,000.00) for married
persons filing a joint return.
(d) Two year commitment. For a taxpayer who makes
an eligible contribution and makes a written commitment to
contribute the same amount for two (2) additional consecutive
years, the credit shall be seventy-five percent (75%) of the
amount of the contribution the first year, and fifty percent
(50%) of the amount of the contributions the following two (2)
years. The taxpayer shall provide evidence of the written com-
mitment to the Tax Commission when the tax return claiming
the credit is filed the first year.
(e) Limitation of credit. If total credits claimed exceed
$1,500,000 annually, the credit shall be equal to the taxpayer's
proportionate share of the cap for the taxable year per (f)(2) of
this Section. At least once each taxable year, the educational
improvement grant organization shall notify each contributor
that Oklahoma law provides for a total statewide cap on the
amount of income tax credits allowed annually.
(f) Annual notification.

(1) By January 10 each year, the educational improve-
ment grant organization shall provide electronically to the
Tax Commission:

(A) The educational improvement grant organiza-
tion's account number;
(B) The name and social security number or federal
employer identification number of each contributor;
and sufficient other information to accurately deter-
mine the identity of each contributor;
(C) The date and amount of each contribution; and
(D) Whether the taxpayer made a written com-
mitment to contribute the same amount for two (2)
additional consecutive years.

(2) By February 15 each year, the Tax Commission
shall publish the percentage of the contribution which may
be claimed as a credit on the Tax Commission's website.
The educational improvement grant organization shall
notify contributors of that amount annually.

(g) Annual report. In order to maintain eligibility, an edu-
cational improvement grant organization shall annually report
the following information to the Tax Commission, on forms
prescribed by the Tax Commission, on or before September 1
of each year:

(1) The name of the innovative educational program
or programs and the total amount of the grant or grants
made to those programs during the immediately preceding
school year,
(2) A description of how each grant was utilized during
the immediately preceding school year and a description
of any demonstrated or expected innovative educational
improvements,
(3) The names of the public school and school districts
where innovative educational programs that received
grants during the immediately preceding school year were
implemented,
(4) Where the organization collects information on a
county-by-county basis, and
(5) The total number and total amount of grants made
during the immediately preceding school year for innova-
tive educational programs at public school by each county
in which the organization made grants.

(h) Ninety percent (90%) requirement. Effective January
1, 2014, a credit will not be allowed by the Tax Commission
for contributions made to an eligible educational improvement
grant organization if the organization's percentage of funds
actually awarded is less than ninety percent (90%). In order
to determine this amount, the total amount of funds actually
awarded over the most recent twenty-four (24) months shall be
divided by the total amount available to award over the most
recent twenty-four (24) months.
(i) When credits may be claimed. Any tax credits which
are earned by a taxpayer during the time period beginning
on August 26, 2011 through December 31, 2012, may not
be claimed for any taxable year beginning before January 1,
2013 and may not be used to file an amended tax return for any
taxable year beginning before January 1, 2013.
(j) Limitations. The credit will not reduce the tax liability
of the taxpayer to less than zero (0) and any credit allowed but
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not used may be carried over, in order, to each of the three (3)
subsequent taxable years. The credit is not transferable.

[OAR Docket #15-425; filed 6-10-15]
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. GENERAL PROVISIONS
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710:60-1-3. Confidentiality of motor vehicle
information

(a) Procedure for release of vehicle and lien information.
Vehicle and lien information may be released only to qualified
requestors upon completion of OTC Form 769 and remittance
of the statutory fee. Qualified requestors of recurring data
from the Motor Vehicle system database must complete the
"Service Contract for Purchase of Oklahoma Motor Vehicle
Registration (MVR) Database" with the Tax Commission.
Upon acceptance of the contract, the requested data may be
provided at the appropriate processing fee established by the
Commission. Requests for unique (one time) large data files
from the Motor Vehicle system database may be made by
submitting the appropriate request for information to the Ok-
lahoma Tax Commission, Motor Vehicle Division for review.
Upon approval, the requested data may be provided at the
appropriate processing fee established by the Commission.
(b) Who may obtain vehicle and lien information.
Vehicle and lien information may be released to:

(1) The current owner;
(2) An individual, on behalf of the current owner, with
written authorization;
(3) A licensed wrecker or towing service, for notifica-
tion to owners;
(4) A legitimate business, for purposes of:

(A) Verifying the accuracy of personal information
submitted to the business by the individual to whom
the requested information pertains; or
(B) Obtaining correct information for purposes of
preventing fraud by, pursuing legal remedies against,
or recovering on a debt or security interest against,
the individual to whom the requested information
pertains;

(5) A requestor who is to use the information in con-
junction with a civil, criminal, administrative, or arbitral
proceeding in a federal, state, or local court or agency, or
before any self-regulatory body. Use may include service
of process, investigation in anticipation of litigation, and
the execution or enforcement of a judgment or order;
(6) A requestor, pursuant to an order of any court;
(7) An insurer or insurance support organization;
(8) A licensed private investigative agency or licensed
security service, for purposes permitted by 47 O.S. §
1109(A);
(9) A governmental or law enforcement agency, or a
court, for use in an official function;
(10) Any person compiling and publishing motor ve-
hicle statistics, provided that names and addresses of
individuals shall not be disclosed;
(11) Any motor vehicle manufacturer or an authorized
representative thereof, in connection with matters of motor
vehicle or driver safety and theft, motor vehicle emissions,
motor vehicle product alterations, recalls or advisories,
performance monitoring of motor vehicles, motor vehicle
parts and dealers, motor vehicle market research activities,
including survey research, and removal of non-owner
records from the original owner records of motor vehicle
manufacturers; or,

(12) For use in connection with the operation of private
toll transportation facilities.
(13) For furnishing the name and address of all com-
mercial entities who have current registrations of any
particular model of vehicle; provided, this exception shall
not allow the release of personal information pursuant to
the provisions of the Driver's Privacy Protection Act, 18
U.S.C. §§ 2721 through 2725.

(c) Insurance information release. Insurance information,
including insurer and policy number, may be released to a law
enforcement officer investigating an accident pursuant to 47
O.S. § 10-104, or to a licensed Oklahoma wrecker service,
when that information is needed to establish responsibility for
wrecker fees.
(d) Penalties for the release of prohibited information.
The release of any information not specifically authorized by
statute, as described in subsections (b) and (c) of this Section, is
strictly prohibited, and may be subject to penalties enumerated
in 47 O.S. § 1109(H).
(e) Penalties pursuant to the Drivers Privacy Protection
Act. In addition to penalties provided under state law, certain
provisions of federal law, under the Drivers Privacy Protection
Act, may apply.

(1) Any person who violates the Drivers Privacy Pro-
tection Act (DPPA) is subject to criminal prosecution as
provided in 18 U.S.C.A. § 2721, et seq.
(2) Any person who violates the Drivers Privacy Pro-
tection Act (DPPA) is subject to civil penalties of actual
damages not less than $2,500.00; punitive damages, rea-
sonable attorneys' fees, litigation costs, and such other
relief the court determines to be appropriate.
(3) Any state agency violating the Drivers Privacy Pro-
tection Act (DPPA) is subject to a civil penalty of not more
than $5,000.00 for each day of substantial noncompliance.

(f) Types of information released. The form, formats,
media, and sources of information provided under this Section
may be available for a statutorily provided fee:

(1) Current ownership or lienholder information may
be provided to qualified requestors by the Oklahoma Tax
Commission and motor license agents.
(2) Computer-generated title history information may
be provided by the Oklahoma Tax Commission.
(3) MicrofilmArchived title history information may
be provided by the Oklahoma Tax Commission.
(4) Certified microfilm title history may be provided by
the Oklahoma Tax Commission.
(5) Upon presentation of a completed Vehicle Informa-
tion Request Form and remittance of the applicable fee,
a duplicate transaction receipt may be generated and pro-
vided to the owner of record reflected on the transaction by
the Oklahoma Tax Commission or a motor license agent.

(g) Certain information release to motor license agents.
When required in the performance of their duties, motor li-
cense agents may request and receive from the Motor Vehicle
Division copies of submitted documentation relating to a trans-
action performed at their agency at no charge. A motor license
agent may not assess any fee to a taxpayer for acquiring and/or
providing to the taxpayer any such documentation provided
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at no charge to the motor license agent by the Division. A
motor license agent requesting copies of documentation from
a transaction completed at another motor license agency is to
be assessed the research fee provided for by 47 O.S. § 1109(B).
In that event, the actual cost assessed the agent by the Division
may be passed on to the requesting taxpayer. The agent may
not assess any additional fee for that record research and/or
retrieval service.
(h) Motor license agent access to vehicle records. Motor
license agents are prohibited from accessing and/or disclos-
ing any vehicle ownership or lienholder information contained
within the computer files or other records of the Oklahoma Tax
Commission, except as required in the course of performing
their designated duties. Any unwarranted access to and/or dis-
closure of such confidential information shall be considered a
breach of state and federal statutory confidentiality restrictions,
enumerated above, and shall constitute grounds for revocation
of the motor license agent's appointment.

SUBCHAPTER 3. REGISTRATION AND
LICENSING

PART 1. GENERAL PROVISIONS

710:60-3-23. Tornado registration fee credit
Credit will be allowed towards the Oklahoma registration

fee of a vehicle which is a replacement for a properly regis-
tered vehicle destroyed by a tornado on October 9, 2001, or
May 8 or 9, 2003, or destroyed by a tornado in 2013, or
any subsequent year, for which a Presidential Major Disaster
Declaration was issued. Credit will be allowed on a vehicle
which is a replacement for a vehicle destroyed by tornado
in calendar years 2012 and 2013 for which no Presidential
Major Disaster Declaration was issued. The credit will be
prorated to an amount equal to the fee for the number of months
remaining on the registration for the destroyed vehicle, as of
the date of loss. No excess credit may be refunded. Proof of
loss of the destroyed vehicle must ordinarily be provided by
the registrant, i.e., a letter or other documentation from the
insurance company, identifying the vehicle and confirming its
loss. If such documentation is unavailable, the Motor Vehicle
Division may be contacted for consideration of an alternative
or exception to the documentary requirement.

PART 3. PENALTIES

710:60-3-32. Used vehicle brought in by owner moving
to Oklahoma from another titling
jurisdiction

(a) Used vehicle brought in by owner moving to Okla-
homa. When the owner of a vehicle becomes employed in
this state, the vehicle is deemed to be subject to tax in this state
and, within thirty (30) days from the date of employment, shall
be registered in this state upon the same terms and conditions
that resident owners are required to register such vehicles in

this state. However, the owner of a vehicle who is employed
in this state and commutes daily from an adjoining state shall
be exempt from the provisions in this section. The penalty for
failure to register the vehicle in the manner provided shall be
an amount equal to the registration fee less the administrative
fee.
(b) Out-of-state or Indian tribal documentation re-
flecting Oklahoma address. When an out-of-state or
federally-recognized Indian tribal title or registration is pre-
sented in application for an Oklahoma title by an owner whose
name(s) is (are) reflected on that documentout-of-state title
or registration with an Oklahoma address, proof of former
residency in that other state, or membership in that tribe,
willmay be required. If a title issued by a federally recognized
Indian Tribe is presented, proof of membership in the issuing
tribe will be required. No such proof will be required if the
out-of-state or tribal title has been assigned to another party.
When required, if If out-of-state residency/tribal membership
cannot be verified, delinquent registration fees and penalties
will be assessed, based on the issuance date of the out-of-state
or tribal documentation.

(1) Examples of out-of-state residency verification:
Out-of-state driver license; Voter registration card; Tax
return (property or income); Utility bills in the name of the
vehicle owner.
(2) Examples of Indian Tribal membership verifi-
cation: Identification card or certificate of tribal mem-
bership issued by tribe; Bureau of Indian Affairs (BIA)
identification card; Letter from tribe verifying member-
ship; Branded membership statement on the tribal title,
verifying tribal membership of the listed owner(s).

(c) The penalty for failure to register the vehicle in the man-
ner provided shall be an amount equal to the registration fee
less the administrative fee.

PART 11. OTHER VEHICLES

710:60-3-111. Miscellaneous vehicles; definitions
(a) Farm trucks. "Farm truck" means pickup, truck, or
truck tractor used primarily for agricultural purposes. For pur-
poses of farm truck registration eligibility "pickup" means a
small, light truck with an open back or box used for hauling
and designed primarily for the carrying of property, rather
than people and "truck" means a motor vehicle designed
or converted primarily for carrying or hauling farm com-
modities, property, livestock, or equipment, rather than
people. To qualify for farm truck registration, the applicant
must provide either a copy of Schedule F (or comparable
form) of the previous year's Federal Income Tax Return, or
an agricultural exemption permit (SMX number) assigned by
the Oklahoma Tax Commission. The permit must be in the
name of the vehicle owner, with the following exceptions: An
agriculture exemption permit may be utilized by any family
member or employee of the permit holder, who uses his/her
vehicle primarily for agricultural purposes on behalf of the
permit holder to qualify for farm truck registration. If the
permit holder is not reflected as a vehicle owner on the title
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record, a statement from the permit holder that the vehicle
is utilized primarily for agricultural purposes on the permit
holder's behalf is to be submitted. Any person registering a
farm truck, other than a pickup, must also complete and submit
a "Declaration of Gross Vehicle Weight for Vehicle Registered
with a Farm Tag" (OTC Form 786). If a laden weight of 55,000
pounds or more is listed, the owner must provide I.R.S. Form
2290 and a Schedule 1.
(b) Farm trailers. Farm trailers are not required to be regis-
tered. An optional farm trailer tag is available. These tags are
for registration purposes only and a title may not be issued for
them. This is an optional registration only transaction and no
certificate of title may be issued. If a serial number is stamped
on the trailer, it will be used for the vehicle identification num-
ber (VIN)VIN on the registration record. Otherwise, the driver
license number of the owner will be utilized.used. A monthly
and yearly decals will be issued toThe registration will ex-
pire one year from date of registrationissuance. As registration
is optional, no delinquent registration fees or penalties are to
be assessed. Upon initial issuance of a farm trailer tag, the
applicant will be required to complete a Registration Applica-
tion form, affirming their ownership of the trailer and providing
copies of available acquisition documentation.
(c) Buses. Buses are classified as either Inter-City or In-
tra-City. The Inter-City buses operate between different cities.
The Intra-City buses operate within a given city. The rates
for such vehicles are based on the seating capacity. All buses
in these classifications must be licensed by the Oklahoma
Corporation Commission.
(d) Private school buses. Private school buses are those
privately owned buses used exclusively to transport school
children.
(e) Taxicabs. Taxicabs are motor vehicles for hire, designed
to carry ten (10) persons or less, operated upon any street or
highway, or on call or demand, accepting or soliciting pas-
sengers indiscriminately for transportation for hire between
such points along streets or highways as may be directed by
the passenger or passengers so being transported. In order to
register as a taxicab, the owner shall be required to validate
proper taxicab operating authority. Validation shall normally
constitute presentation of a photocopy of the license issued
by the applicable municipality in which the taxicab operates,
or a photocopy of the For Hire Carrier License issued by the
Oklahoma Corporation Commission.
(f) Rental vehicles. Rental vehicles are vehicles acquired
by rental companies not to be rented for more than ninety (90)
days at a time. Rental passenger vehicles and light trucks
(pickups, vans, sport utility vehicles) are entitled to special
registration fees as set forth by statute. Larger trucks utilized
in a rental capacity are to be registered commercially.
(g) Private trailers. Private trailers are not required to be
registered. An optional private trailer registration and license
plate is available to owners of noncommercial boat and utility
type trailers not being utilized in a commercial capacity. The
fee is established by statute. This is an optional registration
only transaction and no certificate of title may be issued. If
a serial number is stamped on the trailer, it will be used for
the vehicle identification number (VIN) on the registration

record. Otherwise, the driver license number of the owner
will be utilized. A monthly and yearly decal will be issued
to expireThe registration will expire one year from date of
registrationissuance. As registration is optional, no delinquent
registration fees or penalties are to be assessed. Upon initial
issuance of a private trailer tag, the applicant will be required
to complete a Registration Application form, affirming their
ownership of the trailer and providing copies of available
acquisition documentation.
(h) Mini-truck. "Mini-truck" means a foreign-manufac-
tured import or domestic-manufactured vehicle powered by an
internal combustion engine with a piston or rotor displacement
of one thousand cubic centimeters (1,000 cu cm) or less, which
is sixty-seven (67) inches or less in width, with an unladen dry
weight of three thousand four hundred (3,400) pounds or less,
traveling on four or more tires, having a top speed of approx-
imately fifty-five (55) miles per hour, equipped with a bed or
compartment for hauling, and having an enclosed passenger
cab. Any vehicle meeting that description is required to be
titled and registered, as of November 1, 2008. Excise tax is not
assessed on mini-trucks purchased prior to November 1, 2008.
(i) Registration and titling guidelines. Mini-trucks may
be registered in the same manner and under the same classi-
fication guidelines as any other light truck. Mini-trucks are
subject to the same titling and lien filing guidelines as other
light trucks, with the exception of required documentation
at time of initial titling. Those general titling documentary
guidelines are as follows:

(A) New mini-trucks purchased on or after
November 1, 2008. A properly assigned Manu-
facturer's Statement of Origin (MSO) and dealer's
invoice (to establish purchase price) is required to
apply for an Oklahoma title.
(B) All other mini-trucks. A properly assigned
certificate of title or Manufacturer's Statement of
Origin (MSO) is to be submitted, if available. If not
available, the Commission may accept a notarized bill
of sale, or other similar ownership instrument, as an
alternative.

PART 14. ALL-TERRAIN VEHICLES, OFF-ROAD
MOTORCYCLES AND UTILITY VEHICLES

710:60-3-140. All-terrain vehicles, off-road motorcycles
and utility vehicles

(a) Title and registration requirement. All-terrain vehi-
cles (ATV's) and off-road motorcycles (ORM's) purchased,
or on which ownership is transferred, on or after July 1, 2005
are required to be titled and registered, unless statutorily ex-
empted. Utility vehicles purchased, or on which ownership is
transferred, on or after July 1, 2008 are required to be titled and
registered, unless statutorily exempted.
(b) Definitions. The following terms when used in this Part,
shall have the following meaning unless the context clearly in-
dicates otherwise:

(1) All-Terrain Vehicles (ATV). A vehicle manufac-
tured and used exclusively for off-highway use, traveling
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on four or more non-highway tires, and having a seat
designed to be straddled by the operator and handlebars
for steeringbeing fifty (50) inches or less in width.
(2) Off-Road Motorcycles (ORM). A motorcycle
manufactured for and used exclusively off roads, high-
ways, and any other paved surfaces. Small street or
sidewalk mini-motorcycles or scooters are not included in
this category.
(3) Utility Vehicle. A vehicle powered by an internal
combustion engine, manufactured and used exclusively
for off-highway use, equipped with seating for two or
more people and a steering wheel, traveling on four or
more wheels.

PART 15. SPECIAL LICENSE PLATES

710:60-3-168. Indian tribal license plates
(a) Qualification; application; renewalState of Okla-
homa Indian tribal government license plates. Vehicles
titled in the name of a federally recognized Indian tribe only
and used exclusively for the furtherance of its tribal func-
tionsthat tribe, may be issued State of Oklahoma Indian tribal
tags government license plates, or tribal compact license
plates, pursuant to subsection (b). Initial applications for
suchState of Oklahoma tribal license plates are made directly
to the Oklahoma Tax Commission. Application for registra-
tion renewal of Indian tribal licensesuch plates may be made
to the Oklahoma Tax Commission, or a motor license agent.
Insurance verification, or a properly completed affidavit of
non-use, is required at time of application.

(b1) Retention of taglicense plate by tribe; transfer to
replacement vehicle. When a vehicle with a State of Ok-
lahoma tribal taglicense plate is sold, the tribe retainsmay
retain the special tagplate for transferal to the replacement
vehicle. The tag may be transferred to the replacement ve-
hicle. The tagplate cannot be transferred to another tribe.
(c2) Procedure upon sale to a non-qualifying pur-
chaser. When ownership of a vehicle is sold bytransferred
from a tribe to a purchasernew owner not qualifying for
the reduced rate, the purchaser must register the vehicle
from the date of sale at the applicable fee and obtain a
standardthe appropriate replacement license plate.

(b) Indian tribal compact license plates. Pursuant to a
signed compact between a tribe and the State of Oklahoma,
special tribal license plates may be designed and offered
for issuance to tribal members, or the tribal government, at
Oklahoma motor license agencies. Associated taxes and fees
will be assessed and distributed pursuant to the provisions of
the applicable compact.

(1) Tribal membership of individual required.
Proof of membership in the tribe must be presented at
time of registration by an individual member. The tribal
member must be reflected on the Oklahoma certificate of
title as an owner of the vehicle.
(2) Tribal government registration. Motor vehicles
owned and operated by the tribe for governmental pur-
poses are eligible for Indian tribal compact plates. The

tribal government must be reflected as owner on the Ok-
lahoma certificate of title. The registration fee applicable
to Indian tribal license plates pursuant to the provisions of
47 O.S. § 1135.1(B)(4) will be assessed.
(3) Procedure upon sale by an individual member
to a non-tribal purchaser. When a vehicle registered to
an individual tribal member is transferred to a non-tribal
member, the purchaser must obtain a replacement license
plate when transferring ownership into his or her name.
(4) Procedure upon sale by tribal government.
When a vehicle registered to the tribal government is
transferred from the tribe to a new owner not qualifying
for the reduced tribal government rate, the purchaser must
register the vehicle from the date of sale at the applicable
fee and obtain the appropriate replacement license plate.
The tribe may retain the special tag for transferal to the
replacement vehicle. The tag cannot be transferred to
another tribe.
(5) Registration information provided to tribe.
Tribal member registration information will be provided
by the Commission to the tribe, pursuant to the compact
provisions.

SUBCHAPTER 5. MOTOR VEHICLE TITLES

PART 5. CERTIFICATES OF TITLE

710:60-5-51. Original certificate of title
(a) Completed application required. An application for
Oklahoma Certificate of Title (form 701-6), must be completed
and forwarded to the Commission upon application for an
original Oklahoma title.
(b) Manufacturer's statement of origin. A Manufacturer's
Statement of Origin (MSO) must accompany the title to a vehi-
cle which has never been titled or registered. If no MSO has yet
been provided to the owner at time of initial title application,
an original Oklahoma title may be placed on document hold
upon presentation of ownership documentation acceptable to
the Commission, such as a completed contract of sale from the
selling dealership.
(c) Out-of-state titles; negotiable titles; memorandum
titles. When issuing an original title from an out-of-state title
to the individual whose name appears on the face, all informa-
tion must be correctly transcribed from the out-of-state title.
When presented with any document other than a negotiable
out-of-state title, the Oklahoma Title will be placed on docu-
ment hold and not be released until the negotiable out-of-state
title is surrendered. When the Oklahoma title is to be placed on
document hold, the applicant is to be asked whether the vehicle
is subject to any lien and, if so, is to complete an affidavit
outlining the lienholder information. When an out-of-state
title is submitted reflecting a secured party, the lien will be
carried forward to the Oklahoma record, as outlined in OAC
710:60-5-113. If the negotiable out-of-state title is being held
by the secured party, the owner of the vehicle shall file an affi-
davit with the Commission or the motor license agent stating
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that title to the vehicle is being held by a secured party and has
not been issued pursuant to the laws of the state where titled,
and that there is an existing lien or encumbrance on the vehicle.
The current name and address of the secured party or lienholder
shall also be stated in the affidavit. The form of the affidavit
shall be prescribed by the Oklahoma Tax Commission. In most
instances, negotiable titles are those containing ownership
assignment sections. Lack of assignments ordinarily indicates
the title is non-negotiable.
(d) Assigned or reassigned out-of-state titles. An
out-of-state title which has been properly assigned or reas-
signed on the reverse with an out-of-state notary is acceptable
andownership documentation to qualify for issuance of an
original Oklahoma title will be issued. Notarization is required
on any assignment completed in a state that requires such
notarization.
(e) Title issued only to assignee. Under no circumstances
shall an Oklahoma Certificate of Title be issued to an individ-
ualindividual(s) or entity other than to whom the assignment is
made.
(f) Actual sales price. The actual sales price, commonly
referred to as "purchase price", is required for any vehicle
on which an Oklahoma title is to be issued and excise tax
collected. The documentation described in this subsection is
required to establish the actual sales price:

(1) For new vehicles, a purchase contract or bill of sale
from the selling dealer will be required.
(2) For used vehicles, a purchase price reflected in
the ownership assignment area of those title certificates
which provide an area for that information, or a purchase
contract, or bill of sale will be required. If none of those
documents are available, a "Declaration of Vehicle Pur-
chase Price" (OTC Form 722-1) must be completed by the
purchaser.
(3) A purchase contract or bill of sale offered only to
establish the actual sales price pursuant to this subsection,
and not to convey ownership, need not be notarized.

(g) IRP registration title hold. When an applicant for an
original Oklahoma title does not complete a registration trans-
action at that time, due to a declaration of intent to subsequently
register the vehicle under the International Registration Plan
(IRP), the Oklahoma title will be placed on hold until that reg-
istration transaction is completed and confirmed.

710:60-5-66. Stolen vehicle notification
Pending title transactions will be checked against a na-

tional stolen vehicle database, such as NCIC or NICB, for the
presence of a stolen vehicle record. If a stolen vehicle re-
port is on file, the appropriate law enforcement agency will
be contacted and the title transaction placed on hold, pending
that agency's response. If no response is received within the
time period established by the Commission, the title transac-
tion hold will be released.

PART 7. TRANSFER OF TITLE

710:60-5-71. General provisions; assignments; liens;
registration; notice of transfer

(a) Transfer of title. In most instances, an Oklahoma
transfer title is issued upon receipt of a properly assigned and
notarized Oklahoma title and proof of liability insurance.
Assignments of Oklahoma certificates of title to, or by, out of
state dealers located in non-notary states are not required to be
notarized. Other instances where a transfer title may be issued
are covered in the following subsections.
(b) Use of assignment space provided on title document.
The first assignment space on an Oklahoma title is to be used
by the owner on the face of the title to assign ownership. The
subsequent reassignment spaces may be used by appropri-
ately licensed Oklahoma dealers only. Should an assigned
Oklahoma certificate of title be presented in application for
an Oklahoma title and that certificate reflects a previous
ownership assignment that was never completed via issuance
of an Oklahoma title, the Motor Vehicle Division may approve
a certificate of title to be issued directly to the most recent
assignee; provided both assignments are properly completed
and all taxes, fees and delinquent penalties due in regard to
the previous assignment are collected, in addition to those due
on the most recent assignment.
(c) Liens transfer. Any active liens indicated on the face of
an assigned Oklahoma title will be carried forward to the trans-
fer title being issued unless a lien release is presented.
(d) Current registration required; exceptions.
Registration must be current on a vehicle before a transfer title
may be issued, unless the vehicle is in a salvage or junked
status. Licensed used motor vehicle dealers are exempt
from this requirement when transferring to other licensed
dealers, provided the vehicle was currently registered, or in the
registration expiration grace month, when it was assigned to
the first dealer. Salvage dealers are exempt from registration
requirements when obtaining salvage or junked titles.
(e) Actual sales price documentation. The actual sales
price is required for any vehicle on which an Oklahoma title
is to be issued and excise tax collected. The actual sales price
is commonly referred to as the "purchase price". One of the
following documents is required to establish the actual sales
price:

(1) A purchase contract;
(2) A bill of sale;
(3) A "Declaration of Vehicle Purchase Price" (OTC
Form 722-1); or
(4) Oklahoma title certificate, with a purchase price en-
try listing where indicated;
(5) A purchase contract or bill of sale offered only to es-
tablish purchase price pursuant to this subsection, and not
to convey ownership, need not be notarized.

(f) Notice of Transfer of Ownership of a Vehicle. The
seller or buyer of a motor vehicle may file a Notice of Trans-
fer of Ownership of a Vehicle (OTC Form 773) to record
the assignment of ownership in the Oklahoma Tax Commis-
sion Motor Vehicle Division computer system. The filing
of Notices of Transfer is optional. The filing of the Notice
of Transfer does not constitute a transfer of ownership and
does not alleviate the buyer/new owner of the responsibility of
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properly and timely transferring title and paying all applicable
taxes and fees. To be acceptable, notices must be submitted
containing all required information. Incomplete forms will not
be filed. There are two (2) acceptable types of notice:

(1) Seller or buyers may submit a Notice of Transfer
of Ownership of a Vehicle (OTC form 733) and the
appropriate statutory filing fee to the Oklahoma Tax Com-
mission or a motor license agent.
(2) Effective January 2006, a removable tear-off tab,
Oklahoma Certificate of Title Tear-Off Notice of
Transfer Tab, was incorporated on Oklahoma vehicle
title certificates. This tab, properly completed, is to be
accepted and processed in the same manner as the Notice
of Transfer of Ownership of a Vehicle Form (OTC form
733).

710:60-5-74. Odometer brands
(a) Types of odometer brands. There are four (4) brands
utilized on the face of a title to characterize the odometer read-
ing. They are as follows:

(1) Actual
(2) Not Actual
(3) Exceeds mechanical limits, and
(4) Odometer discrepancy

(b) Use of odometer brands. The odometer discrepancy is
to be used if the mileage figure verified in the odometer disclo-
sure statement is less than the mileage depicted on the title to
be transferred. When utilized, this brand will be in addition to
whatever brand results from the odometer disclosure statement
(actual, not actual, exceeds mechanical limits). For example,
if the buyer and seller indicate on the odometer disclosure
statement that the mileage listed on it is the actual mileage
of the vehicle, even though the figure listed on the disclosure
statement is less than that depicted on the assigned title, the
brand of "Actual" will be listed on the face of the new title.
However, in that situation, it is the responsibility of the motor
license agent to also encode the additional brand of "Odometer
Discrepancy." The resulting title would have both odometer
brands, "Actual" and "Odometer Discrepancy" listed on it.
(c) Vehicle inspection considered disclosure. The inspec-
tion required in Title 47 O.S. § 1105(L) shall be considered
a disclosure statement for the purpose of employing the
"Odometer Discrepancy" brand on vehicles less than ten (10)
model years old. If the inspected mileage is less than that
depicted on the face of the surrendered out-of-state title, the
brand "Odometer Discrepancy" is to be listed on the face of the
Oklahoma title issued.
(d) Odometer brands on vehicles entering from another
state. When a motor vehicle enters from another state and the
surrendered title reflects an odometer brand of Not Actual;
Exceeds Mechanical Limits; or Odometer Discrepancy, such
brand is to be carried forward to the Oklahoma title record.
When a vehicle enters from another state with no change of
ownership and an odometer brand of Actual, no odometer
brand is to be carried to the Oklahoma title record, unlessthe
Odometer Discrepancy provisions described in subsection (c)
apply.

710:60-5-75. General odometer disclosure information
(a) Eventually, virtually all certificates of title issued in the
United States will contain the required odometer disclosure
statements. However, separate statements will remain in use
for quite some time, as older style titles will remain in circula-
tion.
(b) All Oklahoma certificates of title, with the exception of
boat or motor and junked titles, issued on or after January 1,
1990, contain the odometer disclosure statements as part of the
assignment on the reverse side of the certificate.
(c) A separate odometer disclosure statement, properly com-
pleted and signed by both buyer and seller, may be used to cor-
rect an error made on the odometer statements on the title itself
upon approval by the Oklahoma Tax Commission.
(d) On titles containing odometer disclosure statements,
only the sellers name must be witnessed by the notary public.
(e) Odometer figure entry on motor vehicles entering
from another state. When a motor vehicle enters from
another state reflecting an ownership change, the mileage
from the accompanying odometer disclosure is to be entered
to the Oklahoma title record. When a motor vehicle enters
from another state with no change of ownership, the odometer
reading from the inspection performed pursuant to 47 O.S. §
1105 is to be entered to the Oklahoma title record.

PART 11. LIENS

710:60-5-111. Perfecting liens
(a) Documents required for perfecting lien. To perfect a
lien, either an Oklahoma title, or an Application for Oklahoma
Title accompanying a Manufacturer's Statement of Origin or
out-of-state ownership document, must be presented, along
with a completed Lien Entry Form.
(b) Lien form must be legible. To be acceptable, all lien
entry forms must be clearly legible, as determined by the Tax
Commission.
(c) Secured party information. The secured party must
have completed his part of the form, particularly the signature
and date of execution. Strikeovers and off line printing are not
acceptable.
(d) Title to conform to lien entry form. The name of the
secured party will be entered on the face of the secured title
exactly as it appears on the lien entry form.
(e) Title receipt reflecting lien to be issued; fees. When
recording a lien on a registered vehicle, boat or motor used as
collateral, a title must be issued to reflect the lien. A title fee,
in addition to the lien fee, will be assessed.
(f) Reassignment of lien. A secured party may file a re-
assignment of a lien to another secured party by submitting
to the Oklahoma Tax Commission Motor Vehicle Division a
release of the initial lien, as well as a lien entry form and filing
fees for the lien reassignment. The lien entry form is to state
it is a reassignment of an existing lien. Upon receipt of proper
documentation and payment, the Motor Vehicle Division will
enter the new lien information to the vehicle record, reflecting
the same effective date and time as the initial lien.
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(g) Certain liens not perfectible under Motor Vehicle
Code. Lien entry forms cannot be accepted on any vehicle
that cannot be issued an Oklahoma Certificate of Title. As an
example, farm tractors or mobilized farm machinery cannot
be issued a title. A lien cannot be perfected under the Motor
Vehicle Code because a title will never be issued.

710:60-5-115. Recording liens on certificates of title
(a) Lien perfected with M.S.O. When an M.S.O. is pre-
sented reflecting a lien entry stamp, the lien noted on the
assignment of the M.S.O. or the lien entry form, will be re-
flected on the title issued. The title must reflect the date and
time on the lien entry stamp.
(b) Oklahoma Title on which a lien has been entered.
When presented with an Oklahoma Title on which a lien entry
stamp appears, the lien information from the back of the title or
the Lien Entry Form will be transferred to the title issued.
(c) Generally, lien information is reflected on the face of
the transferred title. When transferring an assigned Okla-
homa Certificate of Title with a lien on the face of the assigned
title, the lien information must be reflected on the face of the
transferred title issued, unless a lien release is received.
(d) Lien perfected from Indian Tribal Certificate of Title.
A security interest in a vehicle registered by a federally-recog-
nized Indian tribe shall be deemed valid under Oklahoma law if
validly perfected under the applicable tribal law, and the lien is
noted on the face of the tribal certificate of title.

710:60-5-116. Possessory liens under Title 42 of the
Oklahoma Statutes

(a) Definitions. The following words and terms, when used
in this Section, shall have the following meaning, unless the
context clearly indicates otherwise:

(1) "Business day" means a day on which State offices
are open for regular business.
(2) "Commission" means the Oklahoma Tax Com-
mission.
(3) "Division" means the Motor Vehicle Division of
the Oklahoma Tax Commission.
(4) "Itemized charges" means total parts, total labor,
total towing fees, total storage fees, total processing fees
and totals of any other fee groups, the sum total of which
shall equal the compensation claimed.
(5) "Lawfully in possession" means a person has
documentation from the owner or the owner's authorized
agent, or an insurance company or its authorized agent,
authorizing the furnishing of material, labor or storage, or
that the property was authorized to be towed to a repair
facility.
(6) "Property" means any vehicle, trailer, manufac-
tured home, boat or outboard motor subject to the lien
process described herein.
(7) "Salvage pool" means any person or business
which regularly conducts a salvage disposal sale.

(b) Prior approval requiredApplication review and
approval. Any person who wishes to claim a possessory lien
and sell a vehicleproperty for storage fees or work done for

which they have not been compensated must comply with the
applicable lien filing provisions of Title 42 of the Oklahoma
Statutes and submit proper documentation to the Tax Com-
mission for review and title issuance approval. As part of the
approval review process, the record will be checked against a
national stolen vehicle database, such as NCIC or NICB,files
for the presence of a stolen vehicleproperty record. If a stolen
vehicleproperty report is on file, the application will be denied
and the filer advised of the law enforcement agency responsible
for the NCIC report.
(bc) Forms and instructions available. A packet of in-
structions and required forms may be obtained from the Motor
Vehicle Division of the Tax Commission or online at www.ok-
tax.state.ok.us www.tax.ok.gov. There are two (2) types of
possessory lien filings applicable to vehiclesproperty under
Title 42 of the Oklahoma Statutes:

(1) Process One. One process appliesFilings pursuant
to 42 O.S. § 91, commonly referred to by the Division
as Process One, applyto vehicles, all-terrain vehicles,
off-road motorcycles, manufactured homes, commercial
trailers, boats and outboard motorsproperty titled in the
State of Oklahoma, or with a federally recognized Indian
tribe, and on which an active lien is recorded and for which
the lien filers are not either licensed Class AA Wrecker
Services or Salvage Pools, as defined in 47 O.S. § 591.2.
excluded pursuant to 42 O.S. § 91 (A)(1)(b). Excepting
manufactured homes, if an active lien is present, but is
over fifteen (15) years old, the provisions of #2 below42
O.S. § 91A apply.
(2) Process Two. One process appliesFilings pursuant
to42 O.S. § 91A, commonly referred to by the Division
as Process Two, apply to vehicles, all-terrain vehicles,
off-road motorcycles, manufactured homes, commercial
trailers, boats and outboard motorsproperty titled in
another state, or which do not have a certificate of title
or have a certificate of title on which an active lien is not
recorded, or are excluded by 42 O.S. § 91(D) from the
process described under #1in paragraph (1) of subsection
(c)above by 42 O.S. § 91(D), or on which the lien is filed
by either a licensed Class AA Wrecker Service, unless the
action results from a consensual tow, or a Salvage Pool, as
defined in 47 O.S. § 591.2.

(cd) Procedure for completion and submission of re-
quired forms. Incomplete or altered forms will not be ac-
cepted. The forms will provide the applicant with a designated
areaareas in which to enter any desired identifyingrequired
information.
(de) Persons qualified to file possessory liens. Every per-
son who, while lawfully in possession of an article of personal
property, renders any service to the owner thereof by furnish-
ing material, labor or skill for the protection, improvement,
safekeeping, towing, storage or carriage thereof, has a special
lien thereon, dependent on possession, for the compensation, if
any, which is due such person from the owner for such service.
Written proof of authority to perform the work, labor or
service, or, when applicable, claimant's statement that the
property was abandoned by the owner, is required.
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(ef) Manner of foreclosure. Said lien may be foreclosed by
a sale of such personal property, following proper notification
to the record owner and all interested parties.
(fg) Notice requirements.

(1) General requirements. The type and ex-
tentcontent and filing timeframes of the required notices
are outlined by statute. and depend upon the status of
the vehicle and the lien claimant.All require notifica-
tionNotification of the record owner and all interested
parties, when ascertainable, is always required.All require
the completionCompletion and proper posting of a Notice
of Sale (OTC 752-A) is required.although some specific
information on the Notice is not required under all lien
filing situations. Certain situations also require the filing
of a Notice of Possessory Lien (OTC 752-D).With the
specific exception of salvage pools, most lien filers must
complete and send a Notice of Possessory Lien (OTC
752-D) to all interested parties.
(2) Contact information. All notices to interested
parties must include complete and accurate contact
information for the clamant, as specified by statute.
(3) Certified mailing requirements. All written no-
tifications to interested parties must be sent via certified
mail, return receipt requested. Either the returned receipt,
or the postal service approved electronic equivalent of
proof of return receipt requested, shall be required when
submitting for title issuance approval.
(4) Itemization of charges. An itemized listing of all
charges, as defined by statute, equaling the total compen-
sation claim, is required.
(5) Photograph. All filings pursuant to 42 O.S. § 91
must include a photograph of the property. Filings pur-
suant to 42 O.S. § 91A for motor vehicles must include a
photograph of said motor vehicle. For other property, fil-
ings pursuant to 42 O.S. § 91A must contain:

(A) Written confirmation of a visual inspection of
the property completed by the filer, verifying the iden-
tification number or serial number assigned the prop-
erty and the general condition of such property, or
(B) Photograph of the property.

(26) Ownership/Lienholder determination for no-
tification purposes. Within the timeframes prescribed
by statute, the lien claimant must attempt to ascertain
Recordrecord ownership of the property and the exis-
tence of any lienholders on file with the Oklahoma Tax
Commission/Motor Vehicle Division, or the equivalent
office in another jurisdiction.state, may be established as
follows:

(A) If the property has an Oklahoma tag num-
berlicense plate, registration decal, boat registration
number, or is otherwise believed to have been regis-
tered in this state, the Commission or any Oklahoma
tag agency mayshall be contacted for ownership/lien-
holder information. Provided the information is
available in the computer file, the filerclaimant will
be asked to complete a Vehicle Information Request
(OTC Form 769) and pay the applicable fee. The
Commission or tag agency will provide the requested

Oklahoma computer file ownership/lienholder infor-
mation within ten (10) business days of receiving the
request.
(B) If there is no current ownership/lienholder
record on file, a Vehicle Information Request (Form
OTC 769), requesting a title search for the last record
owner is to be completed and submitted to the Okla-
homa Tax Commission/Motor Vehicle Division Title
Research Section, along with the applicable fee.
(C) If the Research Section has no record on file
and the property is over five (5) years old, or over
fifteen (15) years old if a manufactured home, the
claimant will be advised that the interested party
notice may be accomplished by publication. Refer to
Notice when owner is unknown.
(D) If the property is fromwas most recently titled
and/or registeredin another state or with an Indian
Tribe, the appropriate registering authorityMotor
Vehicle Department of that state or tribe must be con-
tacted for ownership/lienholder information. Letters
or computer filerecord printouts from other states'the
applicable state or tribeMotor Vehicle Departments
providing thatowner and lienholder information are
acceptable. Teletype printouts from law enforcement
agencies are not acceptable. Ownership/lienholder
information provided by entities other than the ap-
propriate registering authority may be acceptable,
provided the accuracy of the information may be
verified by the Division.
(E) When no Oklahoma record is on file, the juris-
diction of titling is unknown and the property, unless a
manufactured home, is five (5) model years or newer,
or, if a manufactured home, is fifteen (15) model years
or newer, the claimant or their agent shall request, in
writing, that the Oklahoma Tax Commission Motor
Vehicle Division ascertain the jurisdiction of titling.
Within fourteen (14) days of receipt of the request, the
Division will provide either the titling jurisdiction,
or notice that no determination was made. If a titling
jurisdiction is determined, the claimant must contact
that state's Motor Vehicle Division, or equivalent,
titling authority for ownership and lienholder in-
formation. If no titling jurisdiction determination is
made, as confirmed by the Division, notice by publi-
cation is required.
(F) When no Oklahoma record is on file, the
jurisdiction of titling is unknown and the vehi-
cle/ATV/commercial trailer boat or motor is over
five (5) model years old, or manufactured home is
over fifteen (15) model years old, notice by publica-
tion is required.

(37) Notice when owner is unknown. In the event all
applicable ownership/lienholder determination proce-
dures have been followed and resulted in no record found,
notice by publication in an authorized newspaper must be
performed as follows:

(A) The newspaper must be authorized to publish
legal notices pursuant to the provisions of 25 O.S. §
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106 and must be published in the county in which the
vehicleproperty is located. If no newspaper autho-
rized by law to publish legal notices is published in
that county, the notice is to be published in some such
newspaper of general circulation which is published
in an adjoining county. Eligible newspapers may be
verified by contacting the Oklahoma Tax Commis-
sion Motor Vehicle Division.
(B) The newspaper notice must identify the vehi-
cleproperty by identification number, year, and make.
(C) The notice must include the name of an in-
dividual who may be contacted in reference to the
sale, including their telephone number or the address
where the property is located.
(D) The notice must run at least (1) day per week
for (3) consecutive weeks. The first date available for
public sale of the property is the day following publi-
cation of the final notice, but no fewer than thirty (30)
days after the lien has accrued.
(E) Upon completion of the newspaper notifica-
tion process, an Affidavit of Publication (OTC Form
752-E) must be completed and included with the Title
42 documentation submitted to the Oklahoma Tax
Commission / Motor Vehicle Division.

(gh) Sale and distribution of proceeds of sale. When the
vehicleproperty is sold, the special (possessory) lien holder,
upon satisfying the amounts due to him/her must make ar-
rangements for the payment in excess of the amounts due to
him to be paid to the secured party or parties and to the owner
of the vehicle property.
(hi) Effect of foreclosure on purchaser's title. The pur-
chaser of the vehicleproperty will receive a Certificate of Title
without any liens indicated. [See: 42 O.S. § 91 et seq.]
(ij) Abandoned vehicleproperty auction. Any vehi-
cleproperty offered at an abandoned vehicle property auction
performed by a Class AA wrecker service or lien claimant is
exempt from all prior year registration fees, title fees, stop flag
fees, and any other fees imposed by the state resulting from
the prior ownership of the vehicleproperty. However, if the
purchaser is the registered owner of the vehicle property prior
to towing, any outstanding prior years' fees will be due.
(k) Failure to comply. Failure by a lien filer to comply with
any statutory filing requirements shall result in denial of the
title application. Notification of denial will be returned to the
filer by the Division via certified mail. The applicant is entitled
to one (1) resubmission of the title application within fifteen
(15) business days of the denial.
(l) Notice of legal proceedings. Upon receipt of a notice
of legal proceedings, the Commission shall place a hold on the
sale process until notice of resolution of the court proceedings
is received.

SUBCHAPTER 7. MOTOR VEHICLE EXCISE
TAX

710:60-7-3. Excise tax levy and exemptions
(a) General levy on transfer of legal ownership. Excise
Tax is levied on every exchange of legal ownership on any
vehicle registered or being registered in Oklahoma unless a
specific tax exemption applies.
(b) Exemptions. Following is information on some of the
more frequently encountered exempt situations:

(1) Husband and wife; parent and child. Only trans-
fers made without consideration between husband and
wife, parent and child, or vice versa, are exempt. A Fam-
ily Affidavit (Form 794) must be included with the other
supporting documentation and is to be attached to the Title
documentation. This exemption does not apply to trans-
fers between in laws or grandparents to grandchildren.
(2) Out-of-state residence and registration; nonres-
ident military. Any vehicle brought into Oklahoma by
a person formerly living in another state is exempt, if the
person owned and registered the vehicle in such other state
of his residence at least sixty (60) days prior to the time
it is required to be registered in Oklahoma. Nonresident
members of the Armed Forces stationed in Oklahoma may
register their vehicle without excise tax if the vehicle has
been registered by them in another state (60 day limit does
not apply).
(3) Governmental entities. Any vehicle is exempt
if registered by the State of Oklahoma or any political
subdivision thereof. Additionally, vehicles leased by a
county, municipality, or a school district are exempt from
the excise tax.
(4) Title by inheritance. Any vehicle on which legal
ownership was obtained by inheritance is exempt from the
levy of the excise tax.
(5) Certain transfers of corporations and partner-
ships. Legal Ownership of vehicles obtained by transfer
as set out in Section 2105(9) of Title 68 may also be ex-
empt.
(6) Moped. A motorized bicycle (moped) is exempt if
sales tax was paid.
(7) Rural water districts. A Rural Water District is
exempt.
(8) Rural electric cooperatives. A Rural Electric
Coop is exempt.
(9) Federal reserve banks. Federal Reserve Banks are
exempt.
(10) Vehicles registered under International Regis-
tration Plan. Transfer of vehicles registered under the
International Registration Plan between lessor and lessee
at the termination of the lease are exempt from the excise
tax.
(11) Short term rentals by rental companies. Ve-
hicles acquired by rental companies not to be rented for
terms of more than 90 days may be registered and titled by
the rental agency exempt from excise tax. An Oklahoma
title branded "Rental Vehicle" will be issued. If the ve-
hicle is sold less than one (1) year from date of issuance
of the title, the rental agency must pay the excise tax that
would have been due on the vehicle, plus a 20% penalty
before transferring the vehicle, unless the vehicle is being
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transferred to the manufacturer or its financing company,
to a franchised dealer of the same line/make of the vehicle
to be transferred, or to anyone, if the vehicle is in a salvage
condition (salvage or junk title).
(12) Foreclosure of lien or mortgage; insurance con-
tracts. Any vehicle, the ownership of which was obtained
by the lienholder or mortgagee under or by foreclosure of
a lien or mortgage in the manner provided by law or to the
insurer under subrogated rights arising by reason of loss
under an insurance contract, is exempt from excise tax.
(13) New vehicles registered by new car dealers. A
new vehicle registered by a new vehicle dealer is exempt
for a period of four (4) months.
(14) Insurance companies. An insurance company
may obtain title to a vehicle on which they paid a loss
exempt from excise tax.
(15) Revocable trusts. Transfers made without consid-
eration between an individual and an express trust which
that individual or the spouse, child or parent of that indi-
vidual has a right to revoke are exempt.
(16) Limited liability companies. A limited liability
company is a combination of a corporate and a partnership
business organization structure. Excise tax exemption
applies to the following transfers:

(A) Transfers to the limited liability company if
former owners are members of the limited liability
company and the interest in the company is in propor-
tion to interest in the vehicle prior to the transfer. A
notarized bill of sale indicating such will be required
as supporting documentation.
(B) Transfers of ownership from a limited liability
company to members when a dissolution is made. A
notarized affidavit indicating such is required.

(17) Vehicle lease or lease-purchase agreements.
Transfers of ownership of a vehicle acquired by a lessee
are exempt from excise tax, provided the vehicle excise tax
was paid at the time of the initial lease or lease-purchase
agreement and an Oklahoma title was issued.
(18) Fire Protection Districts. Vehicles acquired by a
Fire Protection District are exempt from the levy of excise
tax.
(19) Exemption for disabled veterans in receipt of
compensation at the one hundred percent rate. Persons
who have been honorably discharged from active service
in any branch of the Armed Forces of the United States or
Oklahoma National Guard, and who have been certified
by the United States Department of Veterans Affairs, or
its successor, to be in receipt of compensation at the one
hundred percent (100%) rate for a permanent disability
sustained through military action or accident or resulting
from a disease contracted while in such service is exempt
from vehicle excise tax for one (1) vehicle in a consecutive
three (3) year period.

(A) To prove eligibility a disabled veteran must
submit either an Oklahoma Tax Commission ex-
emption card with the notation "Sales Tax Exemp-
tion:100% Disabled Veteran" or a letter from the
United States Department of Veterans Affairs, its

successor, or the Armed Forces of the United States,
certifying that the veteran is receiving disability com-
pensation at the 100% rate.
(B) In order to qualify for the exemption, the vehi-
cle must have been purchased on or after July 1, 2005
and the name of the eligible disabled veteran must be
included as an owner on the vehicle title.
(C) The consecutive three (3) year period computa-
tion is to be based upon the actual purchase date of the
vehicle(s), as reflected in the ownership assignment
date on the MSO or title certificate surrendered to the
Commission at time of title application. To qualify
for this excise tax exemption, the actual date of pur-
chase of the vehicle must be more than three (3) years
removed from the date of purchase of the prior vehicle
to which the exemption was most recently applied.

(20) Exemption for repossessed vehicle transferred
back to former owner. Ownership of a vehicle trans-
ferred by the repossessor back to the former Oklahoma
title record owner(s) within thirty (30) days of issuance of
the repossession title.

(A) Ownership must be identical to that reflected
in the Oklahoma title record immediately prior to
issuance of the repossession title. Ownership (as
assigned by the repossessor) may reflect an additional
name without the assessment of excise tax only if an
exemption exists between the owners. Otherwise,
any change in ownership will result in the assessment
of excise tax.
(B) Title assignment to the former owner(s) must
be completed within thirty (30) days of issuance of
the repossession title.

710:60-7-8. Tornado excise tax credit
Credit will be allowed with respect to the excise tax due

on a vehicle which is a replacement for a vehicle destroyed
by a tornado on October 9, 2001, or May 8 or 9, 2003, or
destroyed by a tornado in 2013, or any subsequent year, for
which a Presidential Major Disaster Declaration was issued
and on whishwhich excise tax had been paid on or after January
1, 2012. Credit will be allowed on a vehicle which is a
replacement for a vehicle destroyed by tornado in calendar
years 2012 and 2013 for which no Presidential Major Disaster
Declaration was issued and on which excise tax was paid
on or after January 1, 2011.Unless otherwise noted, excise
tax on the destroyed vehicle must have been paid within
one (1) year preceding the loss. Credit will be allowed in the
amount of excise paid on the destroyed vehicle, excluding any
penalties. The credit may only offset any excise tax due on the
replacement vehicle. No excess credit may be refunded. Proof
of loss of the destroyed vehicle must ordinarily be provided
by the registrant, i.e., a letter or other documentation from the
insurance company, identifying the vehicle and confirming its
loss. If such documentation is unavailable, the Motor Vehicle
Division may be contacted for consideration of an alternative
or exception to the documentary requirement.
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SUBCHAPTER 9. MOTOR VEHICLE LICENSE
AGENTS/AGENCIES

PART 5. SPECIFIC RECORDKEEPING DUTIES

710:60-9-52. Maintenance of required indexes and files
(a) Files to be retained. A motor license agent shall main-
tain records of semimonthly reports generated and related
financial information pertaining to the collection and dis-
position of all monies due the state. Copies of individual
transaction receipts are not required to be retained, unless
the transaction required some special action or notation, or
retention was specifically requested by the Motor Vehicle
Division. Copies of documentation supporting any insurance
verification override are to be retained. Copies of Vehicle In-
formation Requests are to be retained. All referenced retained
records are to be maintained by the motor license agent for a
period of two (2) years.a file of agent copies of all transaction
receipts issued by that office, in numerical order by tax/fee
receipt number, as well as semimonthly reports prepared by
that office. This file is to include all items and reports issued
by the current agent, as well as the former agents for that
agency, for the preceding two (2) years.
(b) Disposition of files containing taxpayer information.
When disposing of files or records, the motor license agent
is responsible for the proper destruction of any file or record
containing confidential taxpayer information that was either
generated by, or submitted to, his or her agency. The file or
record is to be destroyed to the extent no such confidential
information may be recovered from it. Acceptable options
include:

(1) Shredding;
(2) Burning; or
(3) Delivering to the Oklahoma Tax Commission for
destruction.

PART 7. SPECIFIC REPORTING DUTIES

710:60-9-72. Semimonthly reporting procedure
(a) Closing dates for report preparation. All re-
portsReports are to be ended on the fifteenth (15th) and the
last day of theeach month. The original copy of the computer
generated report is to be stapled to the completed Remit-
tance Slip and sent in with the Motor Vehicle Report. The
original copy of the computer generated Driver Licenses
detail sheets are to be sent directly to the Department of
PublicSafety. One copy of each Drivers License transaction is
to be submitted with the detail sheets.Report summary pages
are to be generated from the computer system and included
with the required report transaction documentation. Driver
license transaction reporting guidelines are established by the
Department of Public Safety. IRP (International Registration
Plan) transaction reporting guidelines are established by the
Corporation Commission.

(b) Transaction documents. Semimonthly report transac-
tion documentation is to be prepared and submitted to the Com-
mission in a manner outlined by the Division. The Division
shall communicate any report preparation procedural changes
to motor license agents in a timely manner.Except for manu-
factured home title cancellation transaction documents which
are to be bundled separately and placed on top of the other
semi-monthly report documents, transaction documents are to
be placed in a report box separated into three (3) groups:

(1) Group 1: Transactions with supporting docu-
ments. Transaction documents are to be placed in boxes
provided by the Oklahoma Tax Commission, with a sepa-
rator sheet placed between each separate transaction. Doc-
uments are not to be stapled or paper clipped.
(2) Group 2: Transactions without supporting doc-
uments. Transactions without supporting documents are
to be placed on top of Group 1.
(3) Group 3: Semi-monthly report and decal sheets.
Decal sheets are to be placed on top of Group 2. The
semi-monthly report is to be placed in the box on top of
the decal sheets.

(c) When reports due; penalties for late report. All
agents are to prepare semimonthly reports to be received by
the Oklahoma Tax Commission no later than ten (10) working
days after the cutoff date of the report. If not received within
that period, a penalty of 1% of the gross amount of the report
shall be assessed. The penalty increases to 3% should the
report not be received within another 5 days.

PART 9. SPECIFIC FISCAL DUTIES

710:60-9-91. Advice of deposits and depositing
procedure

(a) Agent to establish Oklahoma Tax Commission Motor
License Agency Accountmotor license agency account.
Every motor license agent shall establish an Oklahoma Tax
Commission bank account in a bank or bank authorized to do
a banking business in this state. At any time that collected re-
ceipts total One Hundred Dollars ($100.00) or more, all funds
due the Oklahoma Tax Commission must be deposited into this
account within one banking day of collection.
(b) Agent to establish motor license agency operational
account. In addition, an operational account must be estab-
lished in which all other funds received by a motor license
agent in the performance of his or her duties shall be deposited
and shall not be commingled with any other funds.
(c) Advice of deposit slips to be typewritten. Advice of
Deposit slips, padded in duplicate, are consigned to agents by
the Oklahoma Tax Commission to be used for making deposits
into the Oklahoma Tax Commission account. All slips must be
typed, with the agent's number and date of collection listed.
(d) Distribution of copies; record retention; update of
computer data. One copy, after being stamped or initialed
by the bank, is to be submitted to the Oklahoma Tax Com-
mission, Motor Vehicle Division in the manner prescribed by
the Commission. The agent is to retain a copy as a permanent
record. It is suggested that the agent's copies be filed with the
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agent's copy of the semimonthly report to which they pertain.
Agents are required to enter all Advice of Deposit information
to the Oklahoma Tax Commission MLA deposit entry system
immediately following deposit of the described funds.
(e) Reconciliation with semimonthly report. All Advice
of Deposits that apply to a particular semimonthly report
should be listed on that report's remittance slip. If the total of
the Advice of Deposit slips does not equal the semimonthly
report amount, a supplemental deposit in the amount of the
shortage must be made within one banking day of the close of
the report period. The amount of any supplemental deposit
will not be significant since the total of the daily deposits for
a report period should be very close, if not equal to, the report
total.
(f) Checks. All checks received must be made payable to
the Oklahoma Tax Commission and must include one of the
following: Driver License Number, Social Security Number,
or Department of Public Safety Identification Number either
the driver license number or Department of Public Safety iden-
tification number of the remitter . The agent is not required to
accept payment by check when late registration penalties are
due.
(g) Insufficient checks. Should an agent's bank notify them
of an insufficient check being deposited into the Oklahoma Tax
Commission account, the agent must redeposit monies into the
account to offset the debit. No Advice of Deposit is needed
since the amount has already been included in a previous one.
(h) Change of bank. If changing banks, the agent must
request new banking papers from the Oklahoma Tax Commis-
sion. The new banking papers must be completed and returned
to the Oklahoma Tax Commission before making any deposit
in the new bank.
(i) Penalties for late deposits. If funds due the Oklahoma
Tax Commission are not deposited to the Oklahoma Tax
Commission account within one banking day of collection, a
penalty of 1% of the deposited amount will be assessed. If the
deposit is not made within five days of collection, the penalty
increases to 3% of the deposit amount.
(j) Penalties incurred not a part of agency operating
expenses. Any motor license agent who pays a penalty for
failure to make timely payments may not allocate that payment
as a part of operating expenses, but must use personal funds for
payment of the penalty.

PART 11. AGENCY OPERATION

710:60-9-120. Summary of operational requirements
The following is a summary of operational requirements

for agents and agencies:
(1) Agents are required to operate the agency forty
(40) hours a week, of which at least four (4) hours are
after normal business hours or on Saturday. The number
of operating hours required of a specific agency may be
reduced upon written approval from the Oklahoma Tax
Commission.
(2) Agents are required to collect fees as outlined by
state statute, and issue all documents (i.e. license plates,

registration decals, title certificates) prescribed by the
Oklahoma Tax Commission. Additionally, an agent must
issue all titles and liens, boats and motors titles - registra-
tions, etc., prescribed by the Oklahoma Tax Commission.
(3) Agents are required to deposit all monies required
by the Commission into the designated Oklahoma Tax
Commission bank account within one (1) banking day
of collection, preparing an Advice of Deposit which is
to be submitted to the Oklahoma Tax Commission in the
manner prescribed by the Commission.
(4) Agents are required to prepare semimonthly reports
to be received by the Oklahoma Tax Commission no later
than ten (10) working days after the cutoff day of the re-
port.
(5) Agents must perform all necessary inspections re-
quired by the Oklahoma Tax Commission Motor License
Agentsmotor license agents manual.
(6) Agents are required to provide a notary within their
agency.
(7) Agents are required to insure that all transactions
are processed and entered to the Oklahoma Tax Commis-
sion computer system on a daily basis.
(8) The Advice of Deposit shall be submitted to the
Oklahoma Tax Commission, Motor Vehicle Division in
the manner prescribed by the Commission. Advice of
Deposit information is to be entered to the Oklahoma Tax
Commission MLA deposit entry system immediately
following depositing of the funds.
(9) Agents are responsible for errors in tax com-
putations and/or fee computations and collections as
determined by the Commission.
(10) A motor license agent shall reimburse the Okla-
homa Tax Commission depository account for all dishon-
ored checks which have been deposited to the account.
The account is not to be charged. Dishonored checks that
cannot be collected by the agent within thirty (30) days of
retrieval from the depository bank are to be forwarded to
the Oklahoma Tax Commission for credit and appropriate
collection efforts.
(11) Agents are required to maintain files of all receipts
and required reports issued by their office, including those
of a former agent, if applicable, for at least two (2) years.
Transaction receipts are to be maintained in ascending
receipt number order.
(12) Agents must pay or account for all missing items
identified by an inventory audit no later than thirty (30)
days after billing.
(13) Agents shall not issue license plates, registration
decals, receipts, or any type of document until payment
of all applicable taxes and fees has been received in full.
Payment may be made by cash, money order, personal or
company check, cashier's check, or by a nationally rec-
ognized credit or debit card. The Tax Commission shall
determine which nationally recognized credit or debit
cards will be required to be accepted by motor license
agents, ensuring no loss of state revenue results from their
use. All checks and money orders are to be made payable
to the Oklahoma Tax Commission.
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(14) Agents are required to maintain strict compliance
with the Motor Vehicle Licensing and Registration Act
and with the rules, regulations, fee schedule, and proce-
dures as set forth in the Motor License Agents Manual of
Procedure and instructional material periodically issued
by the Tax Commission.
(15) Agents are responsible for keeping abreast of, as
well as implementing, statutory and procedural changes
and instructions issued by the Tax Commission. Annual
area schools conducted by the Commission are an impor-
tant component in disseminating such instruction. Area
school attendance is not mandatory, unless specifically
mandated by the Commission, but is strongly encouraged.
(16) Agents are required to post the Public Notice Fee
Chart, in addition to any other required public notices pro-
vided by the Tax Commission, in a conspicuous location
in the agency.
(17) All customers' checks are to be made payable to:
Oklahoma Tax Commission. One of the following iden-
tifying numbers must be listed on the face of the check:
driversthe remitter's driver license number, or a Depart-
ment of Public Safety identification number, or a Social
Security number.
(18) Motor license agents are authorized to perform
additional duties as directed by the Tax Commission, in
compliance with Oklahoma statutory guidelines.

[OAR Docket #15-426; filed 6-10-15]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 65. SALES AND USE TAX

[OAR Docket #15-427]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Reports and Returns; Payments and Penalties; Records
Part 1. General Provisions
710:65-3-4 [AMENDED]
Subchapter 5. Audit and Assessment
710:65-5-5 [AMENDED]
Subchapter 7. Duties and Liabilities
710:65-7-3 [AMENDED]
710:65-7-18 [AMENDED]
710:65-7-24 [NEW]
Subchapter 9. Permits
710:65-9-10 [AMENDED]
Subchapter 13. Sales and Use Tax Exemptions
Part 3. Agricultural Transactions
710:65-13-15 [AMENDED]
Part 7. Churches
710:65-13-40 [AMENDED]
Part 9. Computers; Data Processing; Telecommunications
710:65-13-51 [AMENDED]
710:65-13-54 [AMENDED]
Part 15. Hazardous Wastes
710:65-13-80 [AMENDED]
Part 16. Electronic Goods - Refitting, Refurbishing or Repairing
710:65-13-85 [AMENDED]
Part 18. Precious Metals
710:65-13-95 [AMENDED]
Part 29. Manufacturing

710:65-13-153 [AMENDED]
710:65-13-155 [AMENDED]
710:65-13-156 [AMENDED]
Part 31. Medicine, Medical Appliances, and Health Care Entities and

Activities
710:65-13-171 [AMENDED]
Part 35. Newspapers; Periodicals; Programs; Media
710:65-13-194 [AMENDED]
Part 43. Social, Charitable, and Civic Organizations and Activities
710:65-13-348 [AMENDED]
Subchapter 19. Specific Applications and Examples
Part 1. "A"
710:65-19-9 [AMENDED]
Part 5. "C"
710:65-19-50 [REVOKED]
710:65-19-58 [REVOKED]
710:65-19-61 [AMENDED]
Part 11. "F"
710:65-19-105 [AMENDED]
Part 15. "H"
710:65-19-142 [AMENDED]
Part 39. " T "
710:65-19-330 [AMENDED]
Part 45. "W"
710:65-19-367 [AMENDED]

AUTHORITY:
Oklahoma Tax Commission; 68 O.S. § 203

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 19, 2014
COMMENT PERIOD:

January 15, 2015 to February 20, 2015
PUBLIC HEARING:

February 23, 2015
ADOPTION:

March 12, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 20, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Section 710:65-3-4 relating to contents of a monthly sales tax report has
been amended to require inclusion of a vendor's social security number or
federal employer identification number only in the circumstances where the
vendor's sales tax permit number is not provided.

Sections 710:65-5-5 and 710:65-7-3 have been amended to implement
the provisions of Senate Bill 1228 by outlining the parameters under which
a person will be deemed personally liable for the nonpayment of sales tax.
[68:253]

Section 710:65-7-24 has been amended for purposes of Oklahoma's
compliance as a member state with the Streamlined Sales and Use Tax
Agreement.

Section 710:65-13-15 has been amended to remove the beekeeping
exclusion from the activities that constitute agricultural production for
purposes of the sales tax exemption afforded holders of agricultural exemption
permits. [68:1358].

Section 710:65-13-40 has been amended to delete the requirement that an
IRS determination letter be presented in order for a church to obtain a sales tax
exemption card. [68:1356(7)].

Sections 710:65-13-95, 710:65-19-9, 710:65-19-61 and 710:65-19-105
have been amended and Section 710:65-19-50 has been revoked consistent
with the passage of SB 862 which amended the sales tax exemption for sales
of gold, silver, platinum, palladium or other bullion items such as coins, bars
and legal tender of any nation by removing the requirement that in order to
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be exempt the items must be stored within a recognized depository facility.
[68:1357(42)].

Section 710:65-19-142 has been amended to remove the requirement
that hospitals, infirmaries, or sanitariums possess a sales tax permit in order
to purchase exempt from sales tax prescription drugs for patient treatment.
[68:1357(9)].

Section 710:65-19-58 has been revoked as obsolete and unnecessary.
Sections 710:65-7-18, 710:65-13-171, 710:65-19-330 and 710:65-19-367

have been amended along with other sections that may be amended to
clarify policy, improve readability, correct scrivener's errors, remove
obsolete language, update statutory citation, and ensure accurate internal
cross-references.

Sections 710:65-3-4, 710:65-9-10, 710:65-13-51, 710:65-13-54,
710:65-13-80, 710:65-13-85, 710:65-13-153, 710:65-13-155, 710:65-13-156,
710:65-13-194 and 710:65-13-348 have been amended, changing Rules of
Practice and Procedure before the Oklahoma Tax Commission to Rules of
Practice and Procedure before the Office of the Administrative Law Judges and
also updating the internal cross-references.
CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 3. REPORTS AND RETURNS;
PAYMENTS AND PENALTIES; RECORDS

PART 1. GENERAL PROVISIONS

710:65-3-4. Contents of monthly sales report
(a) General provisions. Every vendor shall file a monthly
report for sales made the preceding month stating the name of
the seller, address, telephone number, federal employer identi-
fication number (FEIN) or social security number (SSN)and,
sales tax number as it appears on the sales tax permit of the
business and the period (month and year) covered by the report.
In instances where a business does not provide a sales tax
number, the federal employer identification number (FEIN) or
social security number (SSN) of the business is required to be
included on the sales tax report. In addition, the report shall
disclose the following:

(1) Total gross receipts for the preceding month from
sales, both taxable and non-taxable.
(2) The "sales value" of all withdrawals from inven-
tory of goods initially purchased exempt from sales tax,
including all items withdrawn for gifts, donations, prizes
or business or personal use. Included is the cost of all
withdrawals from inventory of goods initially purchased
on a tax deferred basis pursuant to a direct pay permit
which are subsequently withdrawn for a taxable use.
(3) Deductions allowed by law. Deductions not specif-
ically delineated on the face of the return must be fully ex-
plained in the space provided.
(4) The amount of tax due, including any city or county
tax, or both, as described in (d) of this Section.

(5) The balance of tax due less any remuneration
earned, as described in (b) of this Section.

(A) The return should show the amount of interest
(if any) that is due.
(B) The return should show the amount of penalty
(if any) that is due.

(6) Such other reasonable information as the Commis-
sion may require. [See: 68 O.S. §§1365, 1367.1]

(b) Remuneration. When the sales tax report with all re-
quired information included is timely filed, the vendor may
deduct the applicable remuneration of one percent (1%) as an
allowance to reimburse the vendor for the expenses incurred in
keeping records, preparing and filing reports, remitting tax to
the Commission, etc. The remuneration may not be deducted
and is not available to a vendor who files an incomplete report,
files his report after the date of delinquency, or fails to make
full payment on or before the due date.
(c) Exception to the requirement to file electronically.
The vendor may apply in writing to the Business Tax Electronic
Filing Coordinator, Oklahoma Tax Commission, 440 S. Hous-
ton Suite 501, Tulsa, OK, 74127-8913Taxpayer Assistance
Division, 2501 N. Lincoln Blvd., Oklahoma City, OK 73194,
for a determination that the vendor is unable to participate in
the electronic funds transfer and electronic data interchange
program, and if the application is approved, the vendor will be
permitted to report on paper and to deduct the remuneration of
one percent (1%).

(1) To determine whether a vendor is "unable" to file
electronically, the following guidelines shall be utilized:

(A) The taxpayer does not have access to a com-
puter or internet access at home or place of business;
and,
(B) The taxpayer does not use a tax preparer that
has a computer or one that does not have internet
access.

(2) Any exception to the electronic filing requirement
will be granted for only twelve (12) months. At the end
of the exception period the taxpayer's electronic filing
capability may be reviewed.
(3) An aggrieved taxpayer may protest the determi-
nation of the Commission as provided by 68 O.S. § 207
pursuant to OAC 710:1-5-20 through 710:1-5-49, the
rulesRules of practice Practice and procedureProcedure
before the CommissionOffice of the Administrative Law
Judges.

(d) Reporting for city and county taxes.
(1) The state tax is determined by applying the state rate
to the amount of net taxable sales (all sales less deductions
allowed by law).
(2) The amount of city sales tax is determined by multi-
plying the amount of net taxable sales for each city by the
rate for that city.
(3) The amount of county sales tax is determined
by multiplying the amount of net taxable sales for each
county by the rate for that county.

(e) Excess tax collected. If the vendor has collected, in the
aggregate, an amount of sales tax from its customers, larger
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than the amount which would result from multiplying the tax-
able sales by the tax rate, whether due to the use of the bracket
charts supplied by the Commission, the use of an electronic
cash register that rounds up the tax, or any other reason, the
vendor is responsible for remitting the total tax collected. The
statement "Excess Tax Collected" should be written on the
face of the report, under the line captioned "Total Due."

SUBCHAPTER 5. AUDIT AND ASSESSMENT

710:65-5-5. Issuance of sales tax assessments
(a) General rule. Sales/use tax assessments will be issued
against the legal entity as well as against other person(s) who
may be liable for the tax pursuant to law. Any person shall be
liable for the payment of sales tax if during the period of time
for which the assessment was made the person was responsible
for the collection and remittance of sales tax or had direct
control, supervision or responsibility for filing returns and
making payments of the tax due the State of Oklahoma.
(b) Sole proprietorships. Assessments against sole propri-
etorships will be issued against the proprietor. The trade name,
if any, will be identified following the proprietor's name pre-
ceded by the initials DBA.
(c) Partnerships. Partners will be assessed jointly and
identified by all of the partners' names followed by the trade
name, if any. In the case of a limited partnership, only the
partnership and general partner(s) will be assessed.
(d) Limited liability companies. A limited liability com-
pany (LLC) will be assessed in the name of the LLC and the
specified members or managers specified as responsible for the
collection of sales tax. If no member or manager is specified,
all members and managers will be assessed.
(e) Corporations; trusts; receiverships. Corporations,
trusts and receiverships will be assessed in the legal name of
the corporation, trust or receivership. Furthermore, principal
corporate officers will be assessed as corporate officers and
as individuals. Corporate stockholders will not be assessed
unless the particular stockholder is also a principal corporate
officer.
(f) Trustees and receivers. Trustees and receivers will be
assessed in their official capacity as trustee or receiver and not
in their individual capacity. [See: 68 O.S. §221]

SUBCHAPTER 7. DUTIES AND LIABILITIES

710:65-7-3. Personal liability for sales tax due;
corporate officers, partners, individuals

Sales tax is paid by the consumer/user to the vendor as
trustee for the state. Any person required to collect sales tax as
a trustee for the state will be held personally liable for the sales
tax due. In the case of a corporation each "principal" officer
will be held personally liable for the sales tax due.

(1) The Commission identifies "principal" officers as:
(A) President,
(B) Vice President,

(C) Secretary,
(D) Treasurer, or
(E) Secretary/Treasurer.

(2) Some factors which may influence the identifica-
tion of a person either as a "principal" officer of a corpo-
ration or not may be:

(A) limited responsibilities within the corporation
(only responsibility is as keeper of the corporate seal),
(B) limited duties within the corporation (only duty
is taking minutes at Board of Directors meeting), and
(C) limited authority within the corporation (could
not write checks on the corporate account).

(3) The decision as to whether an individual is person-
ally liable for sales tax officer is a "principal" officer
shall be made on an "individual case" basis. The standard
to be applied is that of determining liability for payment of
federal withholding tax pursuant to the Internal Revenue
Code of 1986, as amended, or regulations promulgated
pursuant to same. Once it is finally determined that a per-
son is liablea principal officer, a tax warrant which has the
force and effect of a judgment or lien will be filed against
that person individually for the full amount of the liability,
i.e. tax, interest and penalty. [See: 68 O.S. §1361(A)§
253]

710:65-7-18. Vendor's responsibility - sales to, by, or
for the benefit of, neighborhood watch
organizations

In the case of sales made to purchasers claiming exemption
because the purchases are made by, or for the benefit of a neigh-
borhood watch association, the vendor must obtain the items of
information described in this section:

(1) A copy of the neighborhood watch associa-
tion's sales tax exemption card that was issued by
the Oklahoma Tax Commission pursuant to Section
710:65-13-344710:65-13-348.
(2) A signed, dated statement by the purchaser list-
ing the purchaser's name, address and telephone number
which states that the purchase is being made by or for
the benefit of the neighborhood watch organization. The
statement shall also contain the name, address and tele-
phone number of the person responsible for keeping a
record of the purchases made by or for the benefit of the
organization.

710:65-7-24. Seller's relief from certain liability
Sellers and Certified Service Providers (CSPs) will be re-

lieved from liability for having charged and collected the incor-
rect amount of sales or use tax resulting from the seller or CSP
relying on erroneous data provided in the best practices taxabil-
ity matrix, available online at www.tax.ok.gov. If the taxability
matrix is amended, sellers and CSPs are relieved from liability
until the first day of the calendar month that is at least 30 days
after notice of a change is submitted to the Streamlined Sales
Tax Governing Board, provided the seller or CSP relied on the
prior version of the taxability matrix.

Oklahoma Register (Volume 32, Number 23) 1378 August 17, 2015



Permanent Final Adoptions

SUBCHAPTER 9. PERMITS

710:65-9-10. Direct payment permits (DPP)
(a) General provisions. The holder of a valid Oklahoma
direct payment permit may make purchases of taxable items,
for use in its Oklahoma enterprises and not for resale, and defer
the taxes imposed by the Oklahoma Sales and Use Tax Codes
until such time as the items are first used or consumed in a
taxable manner, if all requirements described in this Section
are met. [See: 68 O.S. § 1364.1]
(b) Qualification for direct payment permit. To qualify
for a direct payment permit, valid for three (3) years, an appli-
cant must meet the requirement set forth in paragraph 1, 2, or 3.

(1) Documentation for established businesses. The
applicant must be making purchases of $800,000.00
annually in taxable items for the use in its Oklahoma
enterprises, and not for resale and annual purchases of
$800,000.00 must be verifiable from the applicant's sales
or use tax records.
(2) Documentation for new or expanding busi-
nesses. An applicant without any qualifying sales and
use tax reporting history in Oklahoma must submit to the
Commission along with its application, a sworn statement
that "applicant shall purchase $800,000.00 of taxable
items and services annually for use in its Oklahoma
enterprises and not for resale." Adequate records or doc-
umentation must be available to support the statement of
projected purchases.
(3) Documentation for healthcare providers. The
applicant must be making purchases of drugs for the
treatment of human beings, medical appliances, medical
devices and other medical equipment including but not
limited to corrective eyeglasses, contact lenses, hearing
aids, prosthetic devices, durable medical equipment,
and mobility-enhancing equipment for administration
or distribution by a practitioner, as defined in 68 O. S. §
1357.6(B), who is authorized by law to administer or dis-
tribute the referenced items and the cost of such items will
be reimbursed under the Medicare or Medicaid programs.

(c) Other qualifications. In addition to any other condi-
tions mandated by statute, all applicants for a direct payment
permit must comply with all conditions, prerequisites and
qualifications described in (1) through (4) of this subsection:

(1) Overall compliance with tax provisions. The ap-
plicant must be in compliance with all pertinent tax laws of
the State of Oklahoma and with the respective rules of the
Commission.
(2) Applicant must establish reliability and ac-
curacy of accounting methods. All applicant(s) must
be able to establish to the satisfaction of the Commis-
sion that the applicant is or will be using an accounting
method which clearly distinguishes between taxable and
nontaxable purchases. An explanation of the accounting
procedures which will be used to determine the taxability
of any purchase and to ensure that any tax due is correctly
accrued and remitted must accompany the application
for a direct payment permit. Additionally to substantiate
the exempt purchase of medical equipment pursuant to

subsection (a) of 710:65-13-173, a healthcare provider
holding a direct pay permit must maintain separate from
confidential patient records the following information:

(i) Patient case number or account number;
(ii) Type of insurance and
(iii) Item description or product number.

(3) Compliance with reporting and remitting re-
quirements; waiver of discount. The applicant must
agree to accrue and pay all taxes imposed by the Sales or
Use Tax Codes, on the applicable direct payment sales or
use tax return, for items not specifically exempted. The
applicant must agree to make the payments to the State on
or before the 20th day of the month following the appli-
cable reporting period in which the items become subject
to the tax by reason of their consumption in this State. A
written agreement to this effect, signed by an officer or
other person authorized to legally bind the applicant, and
an acknowledgement that the discount allowed by Section
1367.1 of Title 68 is waived on all purchases which are
taxable to the applicant, must be furnished to the Com-
mission and it must be signed and returned along with the
application for a direct payment permit.
(4) Compliance with restrictions on purchases for
resale. The applicant must agree to give a resale certifi-
cate, rather than a direct payment permit, for any item that
will be resold, as provided by the Sales or Use Tax Codes.

(d) Application for direct payment permit. Application
for a direct payment permit may be made to the Taxpayer As-
sistance Division, Oklahoma Tax Commission, 2501 Lincoln
Blvd., Oklahoma City, OK 73194.
(e) Granting of permit discretionary; options available
upon denial. The Oklahoma Tax Commission shall be the
sole judge of an applicant's qualifications and may deny an ap-
plication or refuse to issue a direct payment permit. However,
an applicant is not precluded from submitting an amended
application or may submit a new application after a reasonable
period of time from the date of the original application. For
purposes of this subsection "reasonable period of time"
means a period of time of not less than twelve (12) calendar
months duration from the date of the Commission denial or
refusal to issue the permit.
(f) Issuance, scope, limitations of direct payment permit.
When a direct payment permit is issued to a particular legal
entity, it will include all branches and divisions of that entity
which are purchasing taxable items. A direct payment permit
issued to a supplier by one branch or division shall apply to
purchases made by all branches or divisions from the same
supplier. For purposes of this Section, "branches and divi-
sions" shall be limited those subunits or groups associated
with a single unique federal employers' identification number.
A direct payment permit-holder may not authorize any other
person or entity to purchase any taxable items under the permit.
Use by unauthorized persons may result in revocation of the
permit.
(g) Use of direct payment certification procedure with
vendors. A direct payment permit-holder must provide its
vendors with the direct payment certification defined in this
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Section and a copy of its direct payment permit in order to
make those purchases to which the permit is applicable.
(h) "Direct payment certification" described. "Direct
payment certification" means the procedure by which a direct
payment permit-holder provides a vendor with properly com-
pleted documentation and certification as to its deferred status.
Properly completed documentation may consist of a copy of
the direct payment permit, multi-state exemption certificate,
or other document, so long as it contains the information de-
scribed in (1) through (4) of this subsection.

(1) A copy of the purchaser's Direct Payment Permit
(DPP), or if unavailable, the name, address, and DPP
number of the purchaser;
(2) A statement that the permit-holder claims deferral
of the payment of state, city and county sales or use taxes
upon its purchases of taxable tangible personal property or
services;
(3) A statement that the articles purchased are for use in
the purchaser's Oklahoma enterprises, and not for resale;
(4) The signature of the purchaser or a person autho-
rized to legally bind the purchaser, and date signed.

(i) Limitations on use of direct payment procedure.
Direct payment certification procedures are not applicable
to the purchase of materials or supplies used, transferred, or
consumed by a third party in performing services for the direct
payment permit-holder, regardless of whether the third party is
a contractor, service provider, or other person.
(j) Incidence of tax for purchases made pursuant to di-
rect payment permit and stored in Oklahoma. For taxable
items purchased under a direct payment permit, the incidence
of Oklahoma sales and use taxes to be accrued and remitted on
items stored in Oklahoma is to be determined by reference to
this subsection, as well as to the provisions of the Oklahoma
Sales and Use Tax Codes. [See: 68 O.S. § 1361(C)]

(1) Use tax to be accrued on items and goods pur-
chased outside Oklahoma. Items and goods purchased
outside Oklahoma pursuant to an Oklahoma direct pay-
ment permit, which are intended solely for use in other
states, but which are stored in the State pending shipment
to such other states, or which are temporarily retained
for the purpose of fabrication, repair, testing, alteration,
maintenance, or other service, are not subject to Oklahoma
use tax. However, if the items purchased out-of-state are
first used or consumed in Oklahoma, then Oklahoma use
tax and any applicable city use tax shall be accrued and
remitted to the Commission by the direct payment per-
mit-holder.
(2) Sales tax to be accrued on items and goods pur-
chased in Oklahoma. Items and goods purchased in
Oklahoma pursuant to a valid Oklahoma direct payment
permit are subject to Oklahoma sales and applicable
city and county sales taxes at the time they are first used
or consumed in a taxable manner. Sales made to direct
payment permit holders of tangible personal property
intended solely for use in other states, but which is stored
in Oklahoma pending shipment to other states or which
is temporarily retained in Oklahoma for the purpose of

fabrication, repair, testing, alteration, maintenance, or
other service are not subject to Oklahoma sales tax.

(k) Monthly reports required. All direct payment per-
mit-holders must file sales and use tax returns, in the manner
set out in this subsection, whether or not they have either sales
tax or use tax to report.

(1) Purchases made in Oklahoma, using the taxpayer's
DPP, such that the Sales Tax otherwise due has been de-
ferred, are to be reported monthly on the Sales Tax Report
Form which bears taxpayer's Direct Payment Permit Num-
ber. This report is in addition to any Sales Tax Report
which is required to be filed using taxpayer's Sales Tax
Permit Number.
(2) Purchases made outside Oklahoma, using the tax-
payer's DPP, such that the Use Tax otherwise due has been
deferred, are to be reported monthly on the taxpayer's Use
Tax Report Form, using the Use Tax Account Number.

(l) Cancellation, suspension, revocation of permit. A
direct payment permit may be cancelled by the Commission
if the annual purchases fall below the qualifying threshold.
Further, the Commission may revoke a permit upon informa-
tion that the permit has been used by persons other than to
whom it was issued. Finally, the Commission may suspend,
cancel, or revoke a direct payment permit, at any time, for
non-compliance with the provisions of this Section, with ap-
plicable Oklahoma tax statutes, or for other good cause shown.
Proceedings related to the cancellation or refusal to issue a
license or permit pursuant to this Section shall be governed by
710:1-5-100 and 710:1-5-21 through 710:1-5-48710:1-5-49 of
the permanent rules of the Commission.
(m) Procedure upon cancellation, revocation, or for-
feiture. Any entity whose direct payment permit is either
voluntarily forfeited, or is cancelled or revoked by action of
the Commission, must immediately notify all vendors from
whom purchases of taxable items are made advising them that
any certification provided to them pursuant to the forfeited,
cancelled or revoked direct payment permit is no longer valid.

SUBCHAPTER 13. SALES AND USE TAX
EXEMPTIONS

PART 3. AGRICULTURAL TRANSACTIONS

710:65-13-15. "Agricultural production" defined;
taxable and exempt transactions

(a) Definitions. For the purposes of this Section:
(1) "Agricultural production" and "production
of agricultural products" is limited to what would or-
dinarily be considered a farming or ranching operation
undertaken for profit. The term refers to the raising of
food crops or livestock for sale. Included within the
meaning of "agricultural production" and "production
of agricultural products" are ranches, orchards, and
dairies. Also included is any feedlot operation, whether
or not the land upon which a feedlot operation is located is
used to grow crops to feed the livestock in the feedlot and
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regardless of whether or not the livestock fed are owned by
persons conducting the feedlot.
(2) "Farmers" means persons engaged in agricultural
production or production of agricultural products.
(3) "Farming" or "ranching" means the production,
harvesting or processing of agricultural products.
(4) "Livestock" means cattle, horses, sheep, goats,
asses, mules, swine and also chickens, turkeys, and other
domesticated fowl. It also includes americanAmerican
bison, emus, ostriches and llamas.

(b) Examples of persons engaged in farming, ranching
or agricultural production. Besides the persons defined
as farmers and ranchers above, the law recognizes persons
engaged in the following types of activities, whose aim is the
making of a profit, to also be engaged in farming, ranching or
agricultural production:

(1) Wholesale divisions of nurseries are considered
to be farmers and the planting, growing, cultivation and
harvesting of shrubs, flowers, trees and other plants for
sale in the wholesale division of a nursery operation are
defined to be farming operations.
(2) Persons who plant, cultivate, and harvest sod for
commercial sale are also considered to be farmers.

(c) Examples of persons who are not engaged in farm-
ing, ranching, or agricultural production. The following
activities do not qualify as farming, ranching, or agricultural
production:

(1) Operation of commercial greenhouses;
(2) Operation of plant nurseries, except their wholesale
divisions;
(3) Catfish raising;
(4) Beekeeping;
(5) Ownership of livestock solely for one's own use for
pleasure riding, trail riding, performance riding, participa-
tion in horse shows, or racing; and,
(65) The raising of cats, dogs, other fur-bearing animals
not included in the definition of livestock, or non-domesti-
cated fowl.

(d) Sales of feed, fertilizers, biologicals, and pharmaceu-
ticals. The statute provides an exemption from sales tax for
sales of certain items, such as feed, fertilizer, pharmaceuticals,
biologicals, seeds, plants, and pesticides, when sold to a person
regularly engaged in farming or ranching, for profit, and the
items are to be used and in fact are used in agricultural pro-
duction. Sales of agricultural fertilizer, pharmaceuticals and
biologicals sold to a person engaged in the business of applying
such materials on a contract or custom basis are specifically
exempted from sales and use tax.
(e) Sales to persons other than farmers or ranchers.
Sales of tangible personal property are subject to the sales or
use tax under this rule, if the sales are to persons other than a
farmer or rancher, regularly engaged in business for profit, or
if the sales are made to a farmer or rancher, but the property is
used or consumed for a purpose other than the production of
agricultural products for sale.
(f) Sales for personal use. Sales to a farmer or rancher of
fuel, clothing, and all other tangible personal property for per-
sonal living or human consumption or use are taxable. Sales

of tangible personal property are taxable when the property
is used in producing food or other products for personal con-
sumption and not for sale. Similarly, sales of seed, fertilizer,
equipment, etc. to anyone for use on homes, gardens, lawns,
parks and golf courses or for use by landscape gardeners are
taxable.
(g) Farm machinery. Sales of farm machinery used di-
rectly on a farm or ranch in the production of agricultural
products are exempt. Such machinery is also exempt if sold
to a custom harvester, baler, producer or planter performing
service on a farm or a ranch.

(1) "Farm machinery" includes:
(A) Expendable supplies, such as baling wire, and
binders twine, hand tools, and implements such as
fence stretchers, picks, posthole diggers, scoops and
shovels;
(B) Lubricants for farm machinery;
(C) Repair or replacement parts for machinery
used directly on a farm or ranch in production of agri-
cultural products;
(D) Fencepost, cattleguardscattle guards, gates and
chutes;
(E) Buildings and structures which are essentially
an item of equipment or machinery for agricultural
production if the structure is specifically designed for
such use and the structure cannot be economically
used for any other purpose, for example: an auto-
mated laying house or farrowing house.

(2) "Farm machinery" does not include any motor
vehicle licensed for highway use.

(h) Exemption limited to use in agricultural production.
The fact that an item is purchased for use on a farm or ranch, or
that a piece of equipment is convenient, does not necessarily
make the purchase exempt from sales tax. The items purchased
must be directly used on the purchaser's farm or ranch in the
production of agricultural products. "To be directly used by
the purchaser on a farm or ranch in the production of food or
agricultural products" requires that the property in question
must have a direct effect on the article being produced.
(i) Examples of taxable items. The following is a partial
list of taxable items:

(1) Water supply systems for personal use.
(2) Repair parts for all motor vehicles (licensed with a
farm tag or any other tag).
(3) Household appliances.
(4) Garden and lawn equipment.
(5) Personal apparel.
(6) Pets and their supplies.
(7) All equipment, supplies and tools to maintain per-
sonal home and/or vehicle/ equipment storage buildings.
(8) Electricity for non-agricultural use.
(9) LPG storage tanks for fuels used for domestic pur-
poses.
(10) Livestock, not including horses, but including
cattle, mules or other domestic or draft animals except
those sold for resale to a person who holds a valid sales tax
permit or those sold by the producer by private treaty or at
a special livestock sale.
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(11) All computers and software, except that which is to
be used directly on a farm or ranch in the production, culti-
vation, planting, sowing, harvesting, processing, spraying,
preservation or irrigation of any livestock, poultry, agricul-
tural or dairy products produced from such lands.
(12) Home and or office furnishings and supplies.
(13) Groceries and purchases of meals and beverages at
restaurants.

(j) Examples of items not commonly exempt, except
when used in agricultural production. The following items
are taxable, unless used directly in agricultural production:

(1) LiquifiedLiquefied petroleum gas (LPG).
(2) Communication radios.
(3) Building materials, including:

(A) Roofing cement.
(B) Lumber.
(C) Electrical wiring.
(D) Nails, staples, and other fasteners.

(k) Examples of exempt items. The following items are ex-
empt if used directly in agricultural production, or as otherwise
stated:

(1) Electric fence insulators.
(2) Electric fence chargers.
(3) Cattle electric water warmer & tank.
(4) Cattle water tank.
(5) Cattle squeeze chute.
(6) Welding machines and associated equipment, in-
cluding the lease or rental of both the equipment and the
cylinders used to store the gases used in welding. Welding
rod, oxygen, acetylene are exempt, providing welding
machine with which they are used is qualified for the
exemption.
(7) Sprays for control of flies & lice, insect repellent.
(8) Pinkeye patches, livestock wormers.
(9) Disinfectants (alcohol, iodine).
(10) Breeding supplies (includes semen, biostate sales &
liquid nitrogen for storage).
(11) Drugs for disease or bacteria control such as peni-
cillin, milk fever medicines, mastitis treatment.
(12) Supplies for administering drugs to farm animals
for production (syringes, needles).
(13) Vaccines for preventive disease.
(14) Bottles, nipples & mixing containers for feeding
calves.
(15) Farm tractors.
(16) Combines.
(17) Hay balers, mowers, rakes & loaders.
(18) Cultivators.
(19) Harrows, disks, planters, drills.
(20) Windmills (except for domestic use).
(21) Spray machines.
(22) Mechanical brush cutters, ensilage cutters.
(23) Grain grinders.
(24) Electric milking machines & separators.
(25) Standby generators (except those for domestic use).
(26) Silo unloaders, silage distributor.
(27) Augers-power take off.
(28) Bale loaders.

(29) Crust busters.
(30) Diamond packers
(31) Rotary hoes.
(32) Bulk milk tanks & pipeline milkers.
(33) Power take off post hole diggers.
(34) Motor chain saw (to clear land).
(35) Repair parts for farm equipment (includes tires, bat-
teries, oil filters, belts, air filters & other parts).
(36) Diesel & special fuels (for agricultural use).
(37) Antifreeze (for agricultural use).
(38) Oil & grease (for agricultural use).
(39) Stock tanks.
(40) Grain storage bins.
(41) Stock trailers.
(42) Wire fencing.
(43) Fence posts.
(44) Air conditioner (for agricultural use).
(45) Feed racks.
(46) Bulk feed bins & associated equipment.
(47) Silo loading chutes.
(48) Farm wagons, farm plows, truck unloaders.
(49) Fertilizer spreading equipment.
(50) All farm animals for production.
(51) Containers used to package farm products for sale.
(52) Cattle chutes.
(53) Hay wire or twine, hay hooks.
(54) Ear tags, neck tags for cattle.
(55) Seeds, plants.
(56) Fertilizers.
(57) Insecticides.
(58) Packaging materials, such as sacks, wrappers, and
crates, for use in packing, shipping or delivering of agri-
cultural products. This exemption shall not apply to any
packaging material which can be used more than once
or which is ordinarily known as a returnable container,
except those specifically noted under 68 O.S. § 1359(3),
68 O.S. § 1359(4), and 68 O.S. § 1359(14).
(59) "Returnable cartons, crates, pallets, and contain-
ers used to transport mushroom products from a farm for
resale to the consumer or processor." [See: 68 O.S. §
1359(14)]
(60) Salt blocks (for agricultural use).
(61) Irrigation equipment (for agricultural use).

(l) Examples not exhaustive. Activities and items enu-
merated in this Section as examples and illustrations are not
intended to be exclusive or exhaustive.
(m) Purchases of taxable personal property or services by
a contractor. Purchases of taxable personal property or ser-
vices by a contractor, as defined by 68 O.S. § 1352, are taxable
to the contractor. A contractor who performs improvements to
real property for a farmer may not purchase the tangible per-
sonal property or services to perform the contract exempt from
sales tax under the exemption provided by statute to a farmer.
However, sales of materials, supplies, and equipment may be
made exempt from sales tax to any person who has contracted
to construct facilities which are or will be used directly in the
production of any livestock. For purposes of this subsection,
"used directly in the production of any livestock" includes
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facilities used in the production and storage of feed for live-
stock owned by the permit holder. To receive the exemption,
the contractor must follow the applicable requirements of
Section 710:65-13-17.
(n) The exemption as it pertains to horses, ranching, and
ranches.

(1) The exemption is allowed only to those persons
breeding or raising horses for marketing.
(2) The exemption is not extended to persons who own
horses for personal use or who are solely engaged in activ-
ities such as boarding horses, giving riding lessons, or pro-
viding horses for recreational riding.

(o) The exemption as it extends to feed and similar prod-
ucts for livestock, including horses. The holder of an agricul-
tural exemption permit may purchase generally recognized ani-
mal feeds, stock tonics, water purifying products, stock sprays,
disinfectants, and other such agricultural supplies subject to the
following limitations:

(1) The purchaser must obtain an Agricultural Permit;
and
(2) The purchaser must follow the applicable require-
ments of Section 710:65-13-17.

PART 7. CHURCHES

710:65-13-40. Sales by churches; sales to churches
(a) Sales "by" churches. Sales by churches are not subject
to sales tax when it can be said that such selling is noncompeti-
tive with business establishments.

(1) The following are tests for determining that such
selling is noncompetitive:

(A) The transactions are conducted by members of
the church and not by any franchisee or licensee.
(B) All of the proceeds must go to the church or-
ganization.
(C) The transaction must not be a continuing one
but rather should be held whether annually or a rea-
sonably small number of times within a year. The
test of reasonableness would be an administrative
decision, to be made by the Commission.
(D) The reasonably ascertainable dominant mo-
tive of most transferees of the items sold must be the
making of a contribution, with the transfer of property
being merely incidental and secondary to the domi-
nant purpose of making a gift to the church.

(2) In addition, there are these further considerations
as guides to the resolution of questions raised by each
individual situation:

(A) The nature of the particular item sold. All other
things being equal, the decision as to candy might well
be different from the decision as to refrigerators.
(B) The character of the particular sale, and the real
practical effect upon putative competition. [See: 68
O.S. § 1356(7)]

(b) Sales "to" churches. Generally, sales made directly
to a church are exempt from sales and use tax. Only sales
purchased by the church, invoiced to the church, and paid for

by funds or check directly from the church, will qualify for the
exemption. A vendor wishing to be relieved of liability to col-
lect the tax should follow the requirements of OAC 710:65-7-6
and 710:65-7-15.
(c) Purchases by contractors. Purchases of taxable per-
sonal property or services by a contractor with whom a church
has duly entered into a construction contract, or to any subcon-
tractor to such construction contract, are exempt provided they
are necessary for carrying out the contract. A vendor wishing
to be relieved of liability to collect the tax should follow the
requirements of subsection (c) of OAC 710:65-7-13.
(d) Application process. Application for exemption is
made by submitting to the Taxpayer Assistance Division,
Oklahoma Tax Commission, 2501 Lincoln Blvd., Oklahoma
City, OK 73194, a completed Form 13-16A, contained in
Packet E available telephonically at (405) 521-3160 or online
at www.tax.ok.gov along with supporting documentation as
follows:

(1) Letter from the Internal Revenue Service recogniz-
ing the organization as exempt from federal income taxa-
tion pursuant to 26 U.S.C. § 501(c)(3); and
(2) Documentation which shows that the church con-
sists of a body of believers which holds religious services
and public notification of the place and time of those
services such as a copy of a newspaper or yellow pages
ad, newsletter or bulletin sent to regular attendees or dis-
tributed during a service.

PART 9. COMPUTERS; DATA PROCESSING;
TELECOMMUNICATIONS

710:65-13-51. Exemption for sales of computers, data
processing, telephonic and certain related
equipment and services to a qualified
aircraft maintenance or manufacturing
facility

(a) Sales of computers, data processing equipment, related
peripherals and telephone, telegraph or telecommunications
service and equipment for use in a qualified aircraft mainte-
nance or manufacturing facility are exempt from sales and use
tax.

(1) For purposes of this exemption, "qualified aircraft
maintenance or manufacturing facility" is defined as
any new or expanded business which adds at least Two
Hundred Fifty (250) new full-time-equivalent employees,
as certified by the Employment Security Commission. In
order to qualify for the exemption, the construction cost
of the new or expanded facility must exceed Five Million
Dollars ($5,000,000.00).
(2) For purposes of this exemption, the following will
apply:

(A) "Computer" means an electronic device that
accepts information in digital or similar form and
manipulates it for a result based on a sequence of
instructions. [68 O.S.Supp.2003, § 1352]
(B) "Data processing equipment" includes
machines which perform work using programmed
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instruction, and which singly or collectively have
capabilities of memory, logic, arithmetic and/or
communication and all machines used in support of
machines possessing those capabilities;
(C) "Related peripheral" means input, output,
processing, storage, software and communication
facilities which are connected or related to a device in
a system or network; and
(D) "Telecommunications" includes data trans-
mission between a computing system and remotely
located devices.

(3) The exemption shall include, but shall not be lim-
ited, to the following:

(A) Computer
(B) Terminal
(C) Modem
(D) Printer
(E) Disk Drive
(F) Video Display Terminal
(G) Memory
(H) Removable Disk
(I) Fixed Disk
(J) Bar Code Reader
(K) Key Punch
(L) CRT
(M) Plotter
(N) Card Reader/Punch
(O) Tape Drive
(P) Monitor
(Q) Software
(R) Telephone equipment
(S) Telephone service
(T) Telegraph equipment
(U) Telegraph service
(V) Dedicated lines

(4) The exemption shall not apply to the following:
(A) Supplies, such as:

(i) Diskettes
(ii) Tape
(iii) Paper
(iv) Pens
(v) Ribbons
(vi) Print Wheels
(vii) Media Storage
(viii) Storage Case
(ix) Cleaning Product
(x) Cleaning Kit
(xi) Template
(xii) Print-out Ruler
(xiii) Label

(B) Furniture, such as:
(i) Desk
(ii) Chair
(iii) Table
(iv) Rack
(v) Stand
(vi) Acoustical Protector
(vii) Shelving

(C) Accessories, such as:
(i) Surge Protector
(ii) Filter
(iii) Radiation Shield
(iv) Dust Cover
(v) Static Dissipator
(vi) Security System

(b) No exemption shall be granted if the qualified aircraft
maintenance or manufacturing facility fails to file the doc-
umentation required below with the Commission within
thirty-six (36) months of the date of purchase and the required
certification issued by the Employment Security Commission
within sixty (60) months of the date of first purchase.
(c) Pursuant to statute, the exemption for sales to an aircraft
maintenance or manufacturing facility outlined above will be
administered as a refund for state and local taxes paid by the
aircraft maintenance or manufacturing facility to the vendor or,
in the case of use tax, self-remitted to the State of Oklahoma.
(d) All persons who believe that they fall within the exemp-
tion provided shall file an Application/Intent to Qualify with
the Commission. The Application/Intent to Qualify shall be
on forms provided by the Commission and shall include, as
attachments, specifications of the new or expanded facility,
a complete description of the maintenance repair or manu-
facturing that will take place within the facility, and other
information requested by the Commission. Upon receipt of the
Application, the Application will be reviewed by the Commis-
sion for completeness and compliance with the exemption. A
copy of the Application will be forwarded to the Employment
Security Commission for establishment of the entity's base line
employment. The applicant will be notified of any action taken
regarding the Application by the Commission.
(e) For each purchase made, the entity who believes that it
will be certified shall file the following documentation with
the Commission on forms provided for that purpose by the
Commission:

(1) Invoice indicating the amount of state and local
taxes billed to the aircraft maintenance or manufacturing
facility;
(2) Affidavit of the vendor of the tangible personal
property that state and local sales tax reflected on that
invoice has not been credited, rebated, or refunded to the
aircraft maintenance or manufacturing facility, but rather,
that the sales tax charged has been collected by the vendor
and remitted to the Commission. Any number of invoices
from the same vendor may be attached to one affidavit so
long as the affidavit covers all invoices attached;
(3) All additional documentation required to be sub-
mitted by the Commission.

(f) At the option of the entity who believes it will be certified
as a qualified aircraft maintenance or manufacturing facility,
the documentation required in (e) of this Section can be filed
monthly, quarterly, semi-annually, or annually. However,
all documentation must be filed no later than thirty-six (36)
months after the item is purchased. The Commission will
review the documentation submitted and determine within
thirty (30) days whether the refund claimed will be allowed.
In the event that the claim is denied, the person who submitted
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the documentation will be notified by the Commission as to
the reason for denial. The entity submitting the documentation
will similarly be notified that a claim has been approved.
(g) Each month, the Commission shall transfer from sales
tax collected, to an account designated by the Commission, the
estimated amount of claims approved the previous month.
(h) Upon completion of the new or expanded business and
the addition of the employees as required by statute, the entity
believing it falls within the exemption shall apply for certifica-
tion on forms provided by the Commission. Each application
for certification shall be reviewed by the Commission for
the purpose of determining that the total cost of construction
exceeded the sum of Five Million Dollars ($5,000,000.00)
required by law. During such time that the Commission is
reviewing the application for certification, the Commission
will forward a copy of the application for certification to the
Employment Security Commission who will review employ-
ees hired. Upon completion of the review by the Commission
and the Employment Securities Commission, the Tax Commis-
sion will notify the applicant of the approval or denial of the
certification requested.

(1) The applicant whose certification has been ap-
proved shall receive a refund in the amount not to exceed
the total amount of state and local sales taxes paid and
previously approved by the Commission. The qualified
aircraft maintenance or manufacturing facility will also
receive accrued interest upon the principal amount of the
refund made as provided for by statute. [See: 68 O.S.
§1357(16)]
(2) The following shall apply when a request for certifi-
cation is denied:

(A) Any applicant whose request for certification
is denied may, within sixty (60) days after the mailing
of the denial by the Commission, file with the Com-
mission a protest under oath, signed by the applicant
or a duly authorized agent setting out:

(i) a statement of denial as determined by the
Commission;
(ii) a statement of the applicant's disagreement
with such denial, and
(iii) supporting documentation relied on by the
taxpayer in support of certification.

(B) If an applicant fails to file a written protest
within the sixty (60) days, then the denial, without
further action of the Commission, shall become final
and no appeal will be entertained.
(C) Applicants filing a protest to the denial of cer-
tification by the Commission shall be scheduled for
a hearing en banc before the Commission for a date,
time and place set by the Commission. Notice of the
date, time and place will be given by mail at least ten
(10) days prior to the hearing. The burden of proving
that the denial of certification was erroneous is on
the applicant. The applicant can present testimony,
evidence and argument in support of the requested
certification.
(D) The Commission will issue an order in each
case. That order is directly appealable to the Supreme

Court. The appeal must be perfected within thirty
(30) days of the mailing of the order by filing a Peti-
tion in Error with the Clerk of the Supreme Court of
the State of Oklahoma and by filing a designation of
the record with the Secretary of the Commission at
the same time the Petition in Error is filed. [NOTE:
For further information the applicant should refer to
the Rules of Practice and Procedure Beforebefore the
Oklahoma Tax CommissionOffice of the Adminis-
trative Law Judges (710:1-5-21 through 710:1-5-49).
[See: 68 O.S. §§ 225, 1357.5, 1404.4]

710:65-13-54. Exemption for sales of machinery and
equipment purchased and used by
persons and establishments primarily
engaged in computer services and data
processing

(a) Definitions. The following words and terms, when used
in this Section shall have the following meaning, unless the
context clearly indicates otherwise:

(1) "Computer" means an electronic device that
accepts information in digital or similar form and manip-
ulates it for a result based on a sequence of instructions.
[68 O.S.Supp.2003, § 1352]
(2) "Data processing equipment" means machines
which perform work using programmed instruction, and
which singly or collectively have capabilities of memory,
logic, arithmetic or communication and all machines used
in support of machines possessing those capabilities.
(3) "Equipment", for purposes of this Section, means
any independent device or tool, separate from any machin-
ery, but essential to use of the machinery, or any sub-unit or
sub-assembly comprising a component of any machinery
or auxiliary, adjunct, or attachment, to parts of machinery.
"Equipment" also specifically includes "computers"
and "data processing equipment", as defined in this
Section.
(4) "Machinery", for purposes of this Section, means
major mechanical, electrical, or electronic machines or
major components of such machines.
(5) "Qualified purchaser" means an establishment
primarily engaged in computer services and data process-
ing:

(A) Which is defined under Industrial Group
Numbers 7372 (prepackaged software) and 7373
(computer integrated system design) of the Standard
Industrial Classification (SIC) Manual, latest version,
and which derives at least fifty percent (50%) of its
annual gross revenues from the sale of a product or
service to an out-of-state buyer or consumer, or
(B) Which is defined under Industrial Group Num-
ber 7374 (computer processing and data preparation
processing services) of the SIC Manual, latest ver-
sion, which derives at least eighty percent (80%) of
their annual gross revenues from the sale of a product
or service to an out-of-state buyer or consumer.

(6) "Related peripheral" means input, output, pro-
cessing, storage, software, and communication facilities
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which are connected or related to a device in a system or
network.

(b) General provisions. The sale of machinery and equip-
ment, including computers, data processing equipment, and
related peripherals, to a qualified purchaser primarily engaged
in computer services and data processing as defined by (a) of
this Section is specifically exempt from the levy of sales or use
tax. For purposes of determining "qualified purchaser" status,
all sales to the federal government shall be considered sales to
an out-of-state buyer or consumer.
(c) Examples of exempt items. Exempt items include, but
are not limited to:

(1) Bar code reader
(2) Card reader/punch
(3) Computer
(4) CRT
(5) Disk drive
(6) Fixed Disk
(7) Key punch
(8) Memory
(9) Modem
(10) Monitor
(11) Plotter
(12) Printer
(13) Removable disk
(14) Software
(15) Tape drive
(16) Telegraph equipment
(17) Telegraph service
(18) Telephone equipment
(19) Telephone service
(20) Terminal
(21) Video display terminal

(d) Examples of non-exempt items. The exemption shall
not apply to:

(1) Cleaning products
(2) Paper
(3) Pens
(4) Print-out labels

(e) Application. Application for exemption may be made
by filing a signed, sworn affidavit with the Commission, stat-
ing:

(1) The name, address, and federal employer's identifi-
cation number of the applicant and the name and title of the
person signing for the applicant;
(2) A complete description of the computer services
and data processing that will take place within the estab-
lishment;
(3) A statement of the establishment's annual gross
revenues, and the percentage of the annual gross rev-
enues derived from sales made to out-of-state buyers and
consumers, determined for the most recently completed
income tax year;
(4) A statement that the applicant is primarily engaged
in the activities appropriate to SIC Code classification
number 7372, 7373 or 7374, as applicable;

(5) The signature of a person authorized to bind the
applicant, signed under penalty of perjury before a notary;
and
(6) Such additional information as the Commission
may require to confirm eligibility.

(f) Review and determination. Upon receipt of the appli-
cation, the Commission will review and make a determination
as to the applicant's eligibility. Upon approval, a letter certify-
ing the exemption allowed the establishment will be forwarded
to the applicant.
(g) Issuance, scope, limitations of direct payment per-
mit. The letter of certification issued by the Commission will
become effective, commencing July 1st following the ending
date of the income tax year on which the statement required
by subsection (e) was calculated, for a period of twelve (12)
months, and may be renewed, subject to annual review and
recertification of the applicant's eligibility by the Commission.
(h) Denial of certification; cancellation, suspension,
revocation of certification. Certification may be denied,
cancelled, suspended, or revoked by the Commission for
non-compliance with the provisions of this Section, with ap-
plicable Oklahoma tax statutes, or for other good cause shown.
Proceedings related to the cancellation or refusal to issue a
certification pursuant to this Section shall be governed by
710:1-5-100 and 710:1-5-21 through 710:1-5-48 710:1-5-49
of the permanent rules of the Commission.

PART 15. HAZARDOUS WASTES

710:65-13-80. Exemption for purchases to reduce
hazardous waste

(a) Definitions. The following words and terms, when used
in this Section, shall have the following meaning, unless the
context clearly indicates otherwise:

(1) "Directly used or consumed in the process of
treatment" means either the tangible personal property
is:

(A) "Directly used" in the step-by-step processes
by which hazardous waste is treated. Any tangible
personal property or any services which are only
indirectly related to the process of treatment are not
included; or
(B) "Consumed" as in destroyed, used up, or
worn out to the degree or extent that such property
cannot be repaired, reconditioned, or rendered fit for
further use. "Consumed" does not mean or include
mere obsolescence.

(2) "Equipment" means the implements used in the
direct process of treatment.
(3) "Hazardous waste" means waste materials and
by-products, either solid or liquid, which are to be dis-
carded by the generator, and which are toxic to human,
animal, aquatic or plant life and which are generated in
such quantity that they cannot be safely disposed of in
properly operated, state-approved sanitary landfills, waste
or sewage treatment facilities. Hazardous waste may
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include, but is not limited to, explosives, flammable liq-
uids, spent acids, caustic solutions, poisons, containerized
gases, sludge, tank bottoms containing heavy metallic
ions, toxic organic chemicals, infectious materials, and
materials such as paper, metal, cloth or wood which are
contaminated with hazardous waste, and excludes do-
mestic sewage. For purposes of the sales and use tax
exemption, the term "hazardous waste" may include
low-level radioactive waste.
(4) "Incorporated into" means directly used or con-
sumed in the process of treatment.
(5) "Machinery" means mechanically, electrically, or
electronically operated devices used for performing the
tasks of remediation of hazardous waste.
(6) "Other materials" means other items of tangible
personal property which are used in the direct process
of treatment of hazardous waste, but which are not ma-
chinery, equipment, fuel, or chemicals. For purposes of
this Section, electricity is included in the category "other
materials".

(b) Exemption limited to eligible, properly documented
transactions. Only purchases of machinery, equipment, fuel,
and chemicals or other materials incorporated into and directly
used or consumed in the process of treatment to substantially
reduce the volume of harmful properties of hazardous waste
at treatment facilities specifically permitted pursuant to the
Hazardous Waste Management Act and operated at the place
of waste generation, or facilities approved by the Department
of Environmental Quality for the clean up of a site of contami-
nation are exempt. Only purchases made by persons engaged
in the process of treatment, invoiced to those persons, and paid
for by such persons are exempt.
(c) Application process. Application for exemption is
made by submitting to the Taxpayer Assistance Division,
Oklahoma Tax Commission, 2501 Lincoln Blvd., Oklahoma
City, OK 73194, a completed Form 13-16-A, contained in
Packet E available telephonically at (405) 521-3160 or online
at www.tax.ok.gov along with supporting documentation as
follows:

(1) A written description of the process in which the
person will be engaged;
(2) Information regarding the permit or approval under
which the person is operating;
(3) Documentation that any nonresident contractor
or subcontractor is in compliance with the registration
requirements found at 68 O.S. § 1701 et.seq.; and
(4) Such additional information as the Commission
may require to confirm eligibility.

(d) Review and determination. Upon receipt of the appli-
cation, the Commission will review and make a determination
as to the applicant's eligibility. Upon approval, a letter certify-
ing the exemption allowed will be forwarded to the applicant.
(e) Denial of certification; cancellation, suspension,
revocation of certification. Certification may be denied,
cancelled, suspended, or revoked by the Commission for
non-compliance with the provisions of this Section, with ap-
plicable Oklahoma tax statutes, or for other good cause shown.
Proceedings related to the cancellation or refusal to issue a

certification pursuant to this Section shall be governed by
710:1-5-100 and 710:1-5-21 through 710:1-5-48710:1-5-49 of
the permanent rules of the Commission.
(f) Use of letter certifying eligibility for the exemption.
Persons claiming exemption under this Section should provide
their vendors with a copy of the certification letter issued by the
Commission and a signed statement that the purchase is being
made exempt from sales tax. If purchases will be made from
a vendor on a regular basis, the vendor may make subsequent
sales without requiring proof of eligibility for each sale, pro-
viding the person to who the exempt sales are being made has
agreed in writing to notify the vendor of any and all purchases
which may be made to which the exemption would not apply.
Vendors may accept the certification set out in this subsection
in the same manner as any other letter certifying to a specific
statutory exemption as set out in 710:65-7-6 and 710:65-7-15.
(g) Limitations. Any letter certifying an exemption issued
under this Section is valid only for use by the addressee and is
not transferable. The exemption may not be used by any other
entity, even if that entity claims to be an agent, administrator,
party to a contract or other relationship. Each entity desiring to
obtain a letter certifying an exemption must make application
in its own name.

PART 16. ELECTRONIC GOODS - REFITTING,
REFURBISHING OR REPAIRING

710:65-13-85. Exemption for refitting, refurbishing, or
repairing of consumer electronic goods

(a) Definitions. The following words and terms, when used
in this Section shall have the following meaning, unless the
context clearly indicates otherwise:

(1) "Qualified devices" means certain electronic
consumer goods including but not limited to cell phones,
compact disc players, personal computers, MP3 players,
digital devices for the storage and retrieval of information
through hard-wired or wireless computer or Internet con-
nections.
(2) "Qualified purchaser" means an entity primarily
engaged in the repair of consumer electronic goods which
purchases from the original manufacturers qualified
devices for refitting, refurbishing or repairing and subse-
quently sells these devices to either retail customers or to
businesses primarily engaged in the sale of the enumerated
qualified devices.
(3) "Qualified purchases" means only tangible per-
sonal property and services directly related to the activity
of refitting, refurbishing, and repairing consumer elec-
tronic goods purchased from the original manufacturer of
the qualified items for subsequent sale or resale. Quali-
fied purchasers may not make exempt purchases for their
regular consumer repair business, for other facets of their
business or for the refitting, repairing, or refurbishing of
consumer electronic goods purchased or acquired from
sources other than the original manufacturer of the quali-
fied devices.
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(b) General provisions. Effective July 1, 2007, Section
1357(40) of Title 68 provides for a sales tax exemption for
sales of tangible personal property or services to a business
primarily engaged in the repair of consumer electronic goods
if the devices are sold to the business by the original manufac-
turer of such devices and the devices are repaired, refitted, or
refurbished for sale by the entity qualifying for the exemption
directly to retail customers or if the devices are sold to another
business entity for sale to retail customers.
(c) Application. Application for exemption may be made
by filing a signed, sworn statement with the Taxpayer As-
sistance Division of the Oklahoma Tax Commission, which
includes:

(1) The name, address, and federal employer's identifi-
cation number of the applicant and the name and title of the
person signing for the applicant;
(2) A complete description of the repair, refitting or re-
furbishing activities that will take place at the business lo-
cation;
(3) A statement that applicant is primarily engaged in
the repair of consumer electronic goods.
(4) Identification of the original manufacturers of the
electronic consumer goods from which the applicant pur-
chases qualified devices.
(5) A statement that applicant, once the consumer elec-
tronic goods are refitted, repaired or refurbished, will hold
these devices for sale either directly to retail customers
or to businesses regularly engaged in selling the qualified
devices;
(6) The signature of a person authorized to bind the
applicant, signed under penalty of perjury before a notary;
and
(7) Copies of written documentation substantiating
the purchase of the consumer electronic goods from the
original manufacturers of those items along with such ad-
ditional information as the Taxpayer Assistance Division
may require to confirm eligibility.

(d) Review and determination. Upon receipt of the appli-
cation, the Taxpayer Assistance Division will review and make
a determination as to the applicant's eligibility. Upon approval,
certification in the form of a letter or card, of the exemption
allowed will be forwarded to the applicant.
(e) Issuance, scope, limitations of exemption certifi-
cation. The certification issued by the Taxpayer Assistance
Division will be effective for a period of twelve (12) months,
and may be renewed, subject to annual review and recertifica-
tion of the applicant's eligibility by the Taxpayer Assistance
Division.
(f) Denial of certification; cancellation, suspension,
revocation of certification. Certification may be denied,
cancelled, suspended, or revoked by the Commission for
non-compliance with the provisions of this Section, with ap-
plicable Oklahoma tax statutes, or for other good cause shown.
Proceedings related to the cancellation or refusal to issue a
certification pursuant to this Section shall be governed by
710:1-5-100 and 710:1-5-21 through 710:1-5-48710:1-5-49 of
the permanent rules of the Commission.

PART 18. PRECIOUS METALS

710:65-13-95. Exemption for sales of gold, silver,
platinum, palladium or other bullion
items for storage in a recognized
depository facility

(a) Definitions. The following words and terms, when used
in this Section shall have the following meaning, unless the
context clearly indicates otherwise:

(1) "Bullion" means any precious metal, including,
but not limited to, gold, silver, platinum and palladium,
that is in such a state or condition that its value depends
upon its precious metal content and not its form. The defi-
nition of "bullion" does not apply to fabricated metals that
have been processed or manufactured for artistic use or as
jewelry.
(2) "Depository facility" means an institution that ac-
cepts delivery of precious metals on behalf of the pur-
chaser and provides storage of such precious metals, but
shall not include financial institutions.
(3) "Recognized depository facility" means any fa-
cility which qualifies as a depository facility as defined in
paragraph (2).

(b) General provisions. SalesThe sale of gold, silver,
platinum, palladium or other bullion items such as coins and
bars and legal tender of any nation, which legal tender is sold
according to its value as precious metal or as an investment is
exempt when stored within a recognized depository facility.
"Bullion" for purposes of this Section means any precious
metal, including, but not limited to, gold, silver, platinum and
palladium, that is in such a state or condition that its value
depends upon its precious metal content and not its form.
(c) Exemption limited to eligible, properly documented
transactions. In order for such sales to be considered exempt
from sales tax, a vendor, which is also a recognized deposi-
tory facility, must provide its customer and retain a copy of
documentation that the purchased bullion is to be kept for stor-
age in the vendor's depository facility. Vendors which are not
also acting as a recognized depository facility must maintain
bills of lading or other documentation issued by the vendor or
purchaser indicating that the bullion purchases are to be imme-
diately transported and delivered to a "recognized depository
facility" for storage.
(b) Eligibility. Transactions eligible for the exemption out-
lined in subsection (a) of this Section include:

(1) Sales of gold, silver, platinum or palladium in the
form of coins, bars, ingots, blanks, rounds, and medal-
lions.
(2) Sales of bullion that is or was at one time used as
currency or a medium of exchange in the United States or
a foreign country when:

(A) sold for an amount based on its value as a pre-
cious metal or
(B) sold or purchased as an investment.

(c) Exclusions. The exemption outlined in Subsection (a)
does not apply to the following:

(1) Fabricated metals that have been processed or man-
ufactured for artistic use or as jewelry,
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(2) Jewelry or other accessory items such as belt buck-
les and money clips,
(3) Paper currency, and
(4) Bonds, certificates, and stocks.

PART 29. MANUFACTURING

710:65-13-153. Exemption for "qualified
manufacturers"

(a) Qualification. Sales of construction materials to a qual-
ified manufacturer to be consumed or incorporated in a new
manufacturing facility or to expand an existing manufacturing
facility are exempt from sales and use tax. For purposes of
this exemption, sales made to a contractor or sub-contractor
who has previously entered into a contractual relationship with
a qualified manufacturer for construction or expansion of a
manufacturing facility shall be considered sales made to the
qualified manufacturer.

(1) "Manufacturing facility" for purposes of this
exemption, means buildings and land improvements used
in manufacturing as defined in Section 1352 of Title 68 of
the Oklahoma Statutes, except that up to ten percent (10%)
of the square feet of such building may be devoted to office
to provide clerical support for the manufacturing opera-
tion and shall also mean building and land improvements
used for the purpose of packing, packaging, repackaging,
labeling or assembling for distribution to market, if at least
seventy percent (70%) of the product is made in Oklahoma
by the same company but at an off-site in-state manufac-
turing facility or facilities. Retail outlets will be included
only if the retail outlet is operated in conjunction with and
on the same site or premises as the manufacturing facility.
(2) "Qualified manufacturer" for purposes of this ex-
emption, means:

(A) Any enterprise whose total cost of construc-
tion of a new or expanded facility exceeds the sum
of Five Million Dollars ($5,000,000.00) and the new
or expanded facility adds at least One Hundred (100)
new full-time-equivalent employees, as certified by
the Employment Security Commission, and such
employees are maintained for a period of at least
thirty-six (36) months, upon completion of the facil-
ity.
(B) If the cost of construction exceeds Ten Million
Dollars ($10,000,000.00) and the combined cost of
construction material, machinery, equipment, and
other tangible personal property exceeds Fifty Mil-
lion Dollars ($50,000,000.00), the required number
of new full-time-equivalent employees to be added
and maintained to be a "qualified manufacturer" is
Seventy-five (75).
(C) If the total cost of construction exceeds the sum
of Three Hundred Million Dollars ($300,000,000.00)
the "qualified manufacturer" must maintain an
employment level of a least 1,750 full time equivalent
employees.

(3) "Total costs of construction" defined. For pur-
poses of this Section, "total cost of construction" means
and includes building and construction materials, and
engineering and architectural fees or charges directly
associated with the construction of a new or expanded
facility, but shall not include attorney fees. For purposes
of (a)(2)(C) of this Section the "total cost of construc-
tion" shall also include the cost of qualified depreciable
property, as defined by Section 2357.4 of Title 68 of the
Oklahoma Statutes, and labor services performed in the
construction of a new or expanded facility.
(4) The employment requirement. The employment
requirement described in this Section can be satisfied by a
portion of the required new full-time-equivalent employ-
ees being employed at a manufacturing facility related to
or supported by the new or expanded business, so long as
both or all facilities are owned by the same person.

(b) Limitations.
(1) The exemption pertains only to sales of tangible
personal property consumed or incorporated in the con-
struction of a new manufacturing facility or the expansion
of an existing facility made after June 1, 1988. The exemp-
tion applies to sales made to a contractor or sub-contractor
to be consumed or incorporated in the construction of
a new or expanded manufacturing facility pursuant to a
contract with a qualified manufacturer as well as to sales
made to a qualified manufacturer.
(2) The exemption applies only to tangible personal
property that becomes a part of the facility or that is di-
rectly consumed in the construction process.
(3) No exemption shall be granted if the qualified man-
ufacturer fails to file both the documentation required in
(e)(1) of this Section and the required certification issued
by the Employment Security Commission with the Com-
mission.

(c) Administration. Pursuant to statute, the exemption for
sales to a qualified manufacturer outlined in this Section will
be administered as a refund for state and local taxes paid by the
qualified manufacturer to the vendor or, in the case of use tax,
self-remitted to the state of Oklahoma.
(d) Application process.

(1) Application. All persons who believe that they
fall within the exemption provided shall file an Applica-
tion/Intent to Qualify with the Commission. The Appli-
cation/Intent to Qualify shall be on forms provided by the
Commission and shall include, as attachments, specifi-
cation of the new or expanded manufacturing facility a
complete description of the product to be manufactured,
and other information requested by the Commission.
(2) Review. Upon receipt of the Application, the
Application will be reviewed by the Commission for com-
pleteness and compliance with the exemption. A copy of
the application will be forwarded to the Employment Se-
curity Commission for establishment of the entities base
line employment. The applicant will be notified of any ac-
tion taken regarding the Application by the Commission.

(e) Claims process.
(1) Records required for claim.
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(A) For each purchase made, the entity who be-
lieves that it will be certified as a qualified manufac-
turer shall file the following documentation with the
Commission on forms provided for that purpose by
the Commission:

(i) Invoice indicating the amount of state and
local taxes billed to the qualified manufacturer;
(ii) Affidavit of the vendor of the construction
materials reflected on the invoice that state and
local sales tax reflected on that invoice has not
been audited, rebated, or refunded to the qualified
manufacturer but rather the sales tax charge has
been collected to the vendor and remitted to the
Commission. Any number of invoices from the
same vendor may be attached to one affidavit so
long as the affidavit covers all invoices attached;
(iii) All additional documentation required to
be submitted by the Commission.

(B) In cases where the state and local sales tax
was paid by a contractor or sub-contractor who has
previously entered into a contract with a qualified
manufacturer, the qualified manufacturer shall file
with the Commission the following:

(i) Invoices indicating the amount of state and
local sales taxes billed;
(ii) An affidavit from the contractor or
sub-contractor who made the purchase of con-
struction materials reflected on the invoice stating
that the sales tax reflected on the attached invoice
and claimed by the qualified manufacturer is based
on state and local sales tax paid by the contractor
or sub-contractor on construction materials to be
consumed or incorporated in a construction of
new or expanded manufacturing facility and that
the amount of state and local sales tax claimed
was paid by the contractor or sub-contractor to the
vendor and no credit, refund or rebate has been
claimed by the contractor or sub-contractor. Any
number of invoices can be attached to an affidavit
of a contractor or sub-contractor provided that all
invoices attached reflect purchases made by that
contractor or sub-contractor and are reflected in
the affidavit;
(iii) Additional documentation required by the
Commission.

(2) Filing claims. At the option of the entity who be-
lieves it will be certified as a qualified manufacturer, the
documentation can be filed monthly, quarterly, semi-annu-
ally, or annually. Certification issued by the Employment
Security Commission must be filed within thirty-six (36)
months of the date of first purchase.
(3) Review. The Commission will review the doc-
umentation submitted and determine within thirty (30)
days whether the refund claimed will be allowed. In the
event that the claim is denied, the person who submitted
the documentation will be notified by the Commission as
to the reason for denial. The person who submitted the

documentation will similarly be notified that a claim has
been approved.

(f) Fiscal procedure. Each month, the Commission shall
transfer from sales tax collected the estimated amount of
claims approved by the Commission the previous month.
(g) Certification process.

(1) Application review. Upon completion of the new
or expanded facility and the addition of the employees
as required by statute, the person who believes he falls
within the exemption shall apply for certification on forms
provided by the Commission. Each application for cer-
tification shall be reviewed by the Commission for the
purpose of determining that the thresholds required by
law have been met. During such time that the Commis-
sion is reviewing the application for certification, the
Commission will forward a copy of the application for
certification to the Employment Security Commission
who will review employees hired. Upon completion of the
review by the Commission and the Employment Securities
Commission, the Commission will notify the applicant of
the approval or denial of the certification requested.
(2) Approval. The applicant whose certification has
been approved shall receive a refund in the amount not to
exceed the total amount of state and local sales taxes paid
and previously approved by the Commission. The appli-
cant will also receive accrued interest upon the principal
amount of the refund made. [See: 68 O.S. § 1359.1(C)]
(3) Assessment. If at any time within thirty-six (36)
months of the date certification is issued by the Okla-
homa Employment Security Commission the number of
full-time-equivalent employees drops below one hundred
(100) such employees, any use or sales tax and interest
previously refunded to the taxpayer will be assessed
against the taxpayer receiving such refund and interest.
(4) Denial of certification; protest procedure.

(A) Any applicant whose request for certification
is denied may, within sixty (60) days after the mailing
of the denial by the Commission, file with the Com-
mission a protest under oath, signed by the applicant
or his duly authorized agent setting out:

(i) a statement of denial as determined by the
Commission;
(ii) a statement of the applicant's disagreement
with such denial; and
(iii) supporting documentation relied on by the
taxpayer in support of certification.

(B) If an applicant fails to file a written protest
within the sixty (60) days, then the denial, without
further action of the Commission shall become final
and no appeal will be entertained.
(C) Applicants filing a protest to the denial of cer-
tification by the Commission shall be scheduled for
a hearing en banc before the Commission for a date,
time and place set by the Commission. Notice of the
date, time and place will be given by mail at least ten
(10) days prior to the hearing.
(D) The burden of proving that the denial of cer-
tification was erroneous is on the applicants. The
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applicant can present testimony, evidence and argu-
ment in support of the requested certification.
(E) The Commission will issue an order in each
case. That order is directly appealable to the Supreme
Court. The appeal must be perfected within thirty
(30) days of the mailing of the order by filing a Peti-
tion in Error with the clerk of the Supreme Court of
the State of Oklahoma and by filing a designation of
the record with the Secretary of the Commission at
the same time the Petition in Error is filed. [See: 68
O.S. § 225]
(F) For further information the applicant should
refer to the Rules of Practice and Procedure Be-
forebefore the Oklahoma Tax CommissionOffice of
the Administrative Law Judges (710:1-5-21 through
710:1-5-49). [See: 68 O.S. §§ 1359.1, 1404.1]

710:65-13-155. Exemption for sales of tangible personal
property to be consumed or incorporated
in the construction or expansion of
a qualified aircraft maintenance or
manufacturing facility

(a) Qualification. Sales of tangible personal property to a
qualified aircraft maintenance or manufacturing facility to be
consumed or incorporated in a new facility or to expand an ex-
isting facility are exempt from sales and use tax. For purposes
of this exemption, sales made to a contractor or sub-contractor
who has previously entered into a contractual relationship with
a qualified aircraft maintenance or manufacturing facility for
construction or expansion of a facility shall be considered sales
made to the qualified aircraft maintenance or manufacturing
facility.

(1) For purposes of this exemption "facility" is defined
as buildings and land improvements used in maintaining or
manufacturing aircraft, except that up to ten percent (10%)
of the square feet of such building may be devoted to office
space used to provide clerical support for the manufactur-
ing operation.
(2) For purposes of this exemption, "aircraft mainte-
nance or manufacturing facility" is defined as any enter-
prise whose total cost of construction exceeds the sum of
Five Million Dollars ($5,000,000.00) and which employs
at least Two Hundred Fifty (250) new full-time-equivalent
employees, as certified by the Employment Security Com-
mission, upon completion of the facility.

(b) Limitations.
(1) The exemption pertains only to sales of tangible
personal property made after the effective date of the
statute. The exemption applies to sales of tangible per-
sonal property made to a contractor or sub-contractor to
be consumed or incorporated in the construction of a new
or expanded facility pursuant to a contract with an aircraft
maintenance or manufacturing facility, as well as to sales
of tangible personal property made to an aircraft mainte-
nance or manufacturing facility.
(2) No exemption shall be granted if the aircraft main-
tenance or manufacturing facility fails to file both the
documentation required below with the Commission

within thirty-six (36) months of first purchase and the
required certification issued by the Employment Security
Commission within sixty (60) months of first purchase.

(c) Administration. Pursuant to statute, the exemption out-
lined above will be administered as a refund for state and local
taxes paid to the vendor or, in the case of use tax, self-remitted
to the State of Oklahoma.
(d) Application process.

(1) Application. All persons who believe that they
fall within the exemption provided shall file an Ap-
plication/Intent to Qualify with the Commission. The
Application/Intent to Qualify shall be on forms provided
by the Commission and shall include, as attachments,
specifications of the new or expanded facility, a complete
description of the maintenance, repair or manufacturing
that will take place within the facility, and other informa-
tion requested by the Commission.
(2) Review. Upon receipt of the Application, the
Application will be reviewed by the Commission for com-
pleteness and compliance with the exemption. A copy
of the Application will be forwarded to the Employment
Security Commission for establishment of the entity's base
line employment. The applicant will be notified of any ac-
tion taken regarding the Application by the Commission.

(e) Claims process.
(1) Records required for claim.

(A) For each purchase made, the entity who be-
lieves that it will be certified shall file the following
documentation with the Commission on forms pro-
vided for that purpose by the Commission:

(i) Invoice indicating the amount of state and
local taxes billed to the aircraft maintenance or
manufacturing facility;
(ii) Affidavit of the vendor of the tangible
personal property that state and local sales tax
reflected on that invoice has not been credited,
rebated, or refunded to the aircraft maintenance
or manufacturing facility, but rather, that the sales
tax charged has been collected by the vendor and
remitted to the Tax Commission. Any number of
invoices from the same vendor may be attached
to one affidavit so long as the affidavit covers all
invoices attached;
(iii) All additional documentation required to
be submitted by the Commission.

(B) In cases where the state and local sales tax
was paid by a contractor or sub-contractor who has
previously entered into a contract with an aircraft
maintenance or manufacturing facility, the aircraft
maintenance or manufacturing facility shall file with
the Commission the following:

(i) Invoices indicating the amount of state and
local sales taxes billed;
(ii) An affidavit from the contractor or
sub-contractor who made the purchase of tangible
personal property stating that the sales tax reflected
on the attached invoice is based on state and local
sales tax paid by the contractor or sub-contractor
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on tangible personal property to be consumed or
incorporated in a construction of new or expanded
aircraft maintenance or manufacturing facility and
that the amount of state and local sales tax claimed
was paid by the contractor or sub-contractor to the
vendor and no credit, refund or rebate has been
claimed by the contractor or sub-contractor. Any
number of invoices can be attached to an affidavit
of a contractor or sub-contractor provided that all
invoices attached reflect purchases made by that
contractor or sub- contractor and are reflected in
the affidavit;
(iii) Additional documentation required by the
Commission.

(2) Filing claims. At the option of the entity who
believes it will be certified as an aircraft maintenance or
manufacturing facility, the documentation can be filed
monthly, quarterly, semi-annually, or annually. However,
all documentation must be filed no later than thirty-six
(36) months after first purchase is made.
(3) Review. The Commission will review the docu-
mentation submitted and determine within thirty (30) days
whether the refund claimed will be allowed. In the event
that the claim is denied, the person who submitted the
documentation will be notified by the Commission as to
the reason for the denial. The person who submitted the
documentation will similarly be notified that a claim has
been approved.

(f) Fiscal procedure. Each month, the Commission shall
transfer from sales tax collected, to an account designated by
the Commission, the estimated amount of claims approved by
the Commission the previous month.
(g) Certification process.

(1) Application review. Upon completion of the new
or expanded facility and the addition of the employees
as required by statute, the person who believes he falls
within the exemption shall apply for certification on forms
provided by the Commission. Each application for cer-
tification shall be reviewed by the Commission for the
purpose of determining that the total costs of construc-
tion for such facility exceeded the sum of Five Million
Dollars ($5,000,000.00) required by law. During such
time that the Commission is reviewing the application for
certification, the Commission will forward a copy of the
application for certification to the Employment Security
Commission who will review employees hired. Upon
completion of the review by the Commission and the Em-
ployment Securities Commission, the Tax Commission
will notify the applicant of the approval or denial of the
certification requested.
(2) Approval. The applicant whose certification has
been approved shall receive a refund in the amount not
to exceed the total amount of state and local sales taxes
paid and previously approved by the Commission. The
applicant will also receive accrued interest upon the prin-
cipal amount of the refund made as provided for by statute.
[See: 68 O.S. §1357.5(C)]
(3) Denial of certification; protest procedure.

(A) Any applicant whose request for certification is
denied may, within thirty (30) days after the mailing
of the denial by the Commission, file with the Com-
mission a protest under oath, signed by the applicant
or a duly authorized agent setting out:

(i) a statement of denial as determined by the
Commission;
(ii) a statement of the applicant's disagreement
with such denial, and
(iii) supporting documentation relied on by the
taxpayer in support of certification.

(B) If an applicant fails to file a written protest
within the sixty (60) days, then the denial, without
further action of the Commission, shall become final
and no appeal will be entertained.
(C) Applicants filing a protest to the denial of cer-
tification by the Commission shall be scheduled for
a hearing en banc before the Commission for a date,
time and place set by the Commission. Notice of the
date, time and place will be given by mail at least ten
(10) days prior to the hearing.
(D) The burden of proving that the denial of cer-
tification was erroneous is on the applicant. The
applicant can present testimony, evidence and argu-
ment in support of the requested certification.
(E) The Commission will issue an order in each
case. That order is directly appealable to the Supreme
Court. The appeal must be perfected within thirty
(30) days of the mailing of the order by filing a Peti-
tion in Error with the Clerk of the Supreme Court of
the State of Oklahoma and by filing a designation of
the record with the Secretary of the Commission at
the same time the Petition in Error is filed. [See: 68
O.S. §225]
(F) Additional information. For further infor-
mation the applicant should refer to the Rules of
Practice and Procedure Beforebefore the Oklahoma
Tax Commission Office of the Administrative Law
Judges (710:1-5-21 through 710:1-5-49). [See: 68
O.S. §§1357.5, 1404.4]

710:65-13-156. Exemption for "qualified distributor"
(a) Qualification. Sales of construction materials to a
qualified distributor to be consumed or incorporated in a new
distribution facility or to expand an existing distributing fa-
cility are exempt from sales and use tax. For purposes of this
exemption, sales made to a contractor or sub-contractor who
has previously entered into a contractual relationship with a
qualified distributor for construction or expansion of a distri-
bution facility shall be considered sales made to the qualified
distributor.

(1) "Distribution facility" for purposes of this exemp-
tion, means buildings and land improvements used in the
general wholesale distribution of groceries as defined or
classified in the North American Industry Classification
System (NAICS) under Industry No. 4244 and 4245,
except that up to ten percent (10%) of the square feet of
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such building may be devoted to office to provide clerical
support for the distribution operation.
(2) "Qualified distributor" for purposes of this ex-
emption, means an enterprise:

(A) Whose total cost of construction of a new or
expanded facility exceeds the sum of Forty Million
Dollars ($40,000,000) and the new or expanded fa-
cility adds at least fifty (50) new full-time-equivalent
employees, as certified by the Employment Security
Commission, and such employees are maintained
for a period of at least thirty-six (36) months, upon
completion of the facility.
(B) Which has at least seventy-five percent (75%)
of its total sales to in-state customers or buyers.
(C) Which starts construction of its new or ex-
panded facility on or after July 1, 2005 and before
December 31, 2005.
(D) The exemption authorized pursuant to subsec-
tion (a) of this Section shall only become effective
when the governing body of the municipality in
which the enterprises is located approves a resolution
expressing the municipality's support for the con-
struction for such new or expanded facility. Upon
approval by the municipality, the municipality shall
forward a copy of such resolution to the Oklahoma
Tax Commission.

(3) "Total costs of construction" defined. For pur-
poses of this Section, "total cost of construction" means
and includes building and construction materials, and
engineering and architectural fees or charges directly
associated with the construction of a new or expanded
facility, but shall not include attorney fees. It shall also in-
clude the cost of all parking, security and dock structures
or facilities necessary to manage, process or secure vehi-
cles used to receive and/or distribute groceries through
such a facility. For purposes of (a)(2)(A) of this Section
the "total cost of construction" shall also include the cost
of qualified depreciable property, as defined by Section
2357.4 of Title 68 of the Oklahoma Statutes, and labor ser-
vices performed in the construction of a new or expanded
facility.
(4) The employment requirement. The employment
requirement described in this Section can be satisfied by a
portion of the required new full-time-equivalent employ-
ees being employed at a distribution facility related to or
supported by the new or expanded distribution facility, so
long as both or all facilities are owned by the same person.

(b) Limitations.
(1) The exemption pertains only to sales of tangible
personal property consumed or incorporated in the con-
struction of a new manufacturing facility or the expansion
of an existing facility made after June 1, 1988. The exemp-
tion applies to sales made to a contractor or sub-contractor
to be consumed or incorporated in the construction of
a new or expanded manufacturing facility pursuant to a
contract with a qualified manufacturer as well as to sales
made to a qualified manufacturer.

(2) The exemption applies only to tangible personal
property that becomes a part of the facility or that is di-
rectly consumed in the construction process.
(3) No exemption shall be granted if the qualified dis-
tributor fails to file both the documentation required in
(e)(1) of this Section and the required certification issued
by the Employment Security Commission with the Com-
mission.

(c) Administration. Pursuant to statute, the exemption for
sales to a qualified distributor outlined in this Section will be
administered as a refund for state and local taxes paid by the
qualified distributor to the vendor or, in the case of use tax,
self-remitted to the state of Oklahoma.
(d) Application process.

(1) Application. All persons who believe that they
fall within the exemption provided shall file an Ap-
plication/Intent to Qualify with the Commission. The
Application/Intent to Qualify shall be on forms provided
by the Commission and shall include, as attachments,
specification of the new or expanded manufacturing facil-
ity a complete description of the facility to be expanded
or newly built, and other information requested by the
Commission.
(2) Review. Upon receipt of the Application, the
Application will be reviewed by the Commission for com-
pleteness and compliance with the exemption. A copy of
the application will be forwarded to the Employment Se-
curity Commission for establishment of the entities base
line employment. The applicant will be notified of any ac-
tion taken regarding the Application by the Commission.

(e) Claims process.
(1) Records required for claim.

(A) For each purchase made, the entity who be-
lieves that it will be certified as a qualified distributor
shall file the following documentation with the Com-
mission on forms provided for that purpose by the
Commission:

(i) Invoice indicating the amount of state and
local taxes billed to the qualified distributor;
(ii) Affidavit of the vendor of the construction
materials reflected on the invoice that state and
local sales tax reflected on that invoice has not
been audited, rebated, or refunded to the qualified
manufacturer but rather the sales tax charge has
been collected to the vendor and remitted to the
Commission. Any number of invoices from the
same vendor may be attached to one affidavit so
long as the affidavit covers all invoices attached;
(iii) All additional documentation required to
be submitted by the Commission.

(B) In cases where the state and local sales tax
was paid by a contractor or sub-contractor who has
previously entered into a contract with a qualified
distributor, the qualified distributor shall file with the
Commission the following:

(i) Invoices indicating the amount of state and
local sales taxes billed;
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(ii) An affidavit from the contractor or
sub-contractor who made the purchase of con-
struction materials reflected on the invoice stating
that the sales tax reflected on the attached invoice
and claimed by the qualified distributor is based on
state and local sales tax paid by the contractor or
sub-contractor on construction materials to be con-
sumed or incorporated in a construction of new or
expanded distribution facility and that the amount
of state and local sales tax claimed was paid by
the contractor or sub-contractor to the vendor and
no credit, refund or rebate has been claimed by
the contractor or sub-contractor. Any number of
invoices can be attached to an affidavit of a con-
tractor or sub-contractor provided that all invoices
attached reflect purchases made by that contractor
or sub-contractor and are reflected in the affidavit;
(iii) Additional documentation required by the
Commission.

(2) Filing claims. At the option of the entity who be-
lieves it will be certified as a qualified manufacturer, the
documentation can be filed monthly, quarterly, semi-annu-
ally, or annually. Certification issued by the Employment
Security Commission must be filed within thirty-six (36)
months of the date of first purchase.
(3) Review. The Commission will review the doc-
umentation submitted and determine within thirty (30)
days whether the refund claimed will be allowed. In the
event that the claim is denied, the person who submitted
the documentation will be notified by the Commission as
to the reason for denial. The person who submitted the
documentation will similarly be notified that a claim has
been approved.

(f) Fiscal procedure. Each month, the Commission shall
transfer from sales tax collected the estimated amount of
claims approved by the Commission the previous month.
(g) Certification process.

(1) Application review. Upon completion of the new
or expanded distribution facility and the addition of the
employees as required by statute, the person who believes
he falls within the exemption shall apply for certification
on forms provided by the Commission. Each application
for certification shall be reviewed by the Commission for
the purpose of determining that the thresholds required by
law have been met. During such time that the Commission
is reviewing the application for certification, the Commis-
sion will forward a copy of the application for certification
to the Employment Security Commission who will review
employees hired. Upon completion of the review by the
Tax Commission and the Employment Securities Com-
mission, the Tax Commission will notify the applicant of
the approval or denial of the certification requested.
(2) Approval. The applicant whose certification has
been approved shall receive a refund in the amount not
to exceed the total amount of state and local sales taxes
paid and previously approved by the Tax Commission.
The applicant will also receive accrued interest upon the
principal amount of the refund made. Provided, no claim

for refund shall be filed by a qualified distributor before
July 1, 2006. [See: 68 O.S. §§1359.1(C)]
(3) Assessment. If at any time within thirty-six (36)
months of the date certification is issued by the Okla-
homa Employment Security Commission the number of
full-time-equivalent employees drops below fifty (50)
such employees, any use or sales tax and interest previ-
ously refunded to the taxpayer will be assessed against the
taxpayer receiving such refund and interest.
(4) Denial of certification; protest procedure.

(A) Any applicant whose request for certification
is denied may, within sixty (60) days after the mailing
of the denial by the Commission, file with the Com-
mission a protest under oath, signed by the applicant
or his duly authorized agent setting out:

(i) a statement of denial as determined by the
Commission;
(ii) a statement of the applicant's disagreement
with such denial; and
(iii) supporting documentation relied on by the
taxpayer in support of certification.

(B) If an applicant fails to file a written protest
within the sixty (60) days, then the denial, without
further action of the Commission shall become final
and no appeal will be entertained.
(C) Applicants filing a protest to the denial of cer-
tification by the Commission shall be scheduled for
a hearing en banc before the Commission for a date,
time and place set by the Commission. Notice of the
date, time and place will be given by mail at least ten
(10) days prior to the hearing.
(D) The burden of proving that the denial of cer-
tification was erroneous is on the applicants. The
applicant can present testimony, evidence and argu-
ment in support of the requested certification.
(E) The Commission will issue an order in each
case. That order is directly appealable to the Supreme
Court. [See: 68 O. S. § 225]
(F) For further information the applicant should
refer to the Rules of Practice and Procedure Be-
forebefore the Oklahoma Tax CommissionOffice of
the Administrative Law Judges (710:1-5-21 through
710:1-5-49). [See: 68 O.S. §§ 1359.1, 1404.1]

PART 31. MEDICINE, MEDICAL APPLIANCES,
AND HEALTH CARE ENTITIES AND

ACTIVITIES

710:65-13-171. Sales of prosthetic devices to individuals
(a) General provisions. Sales of prosthetic devices to an in-
dividual for use by such individual isare exempt from sales tax.
(b) Applicable definitions. For purposes of this Section:

(1) "Prosthetic device" means a replacement, correc-
tive or supportive device, including repair and replacement
parts for same, worn on or in the body to:

(A) Artificially replace a missing portion of the
body;
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(B) Prevent or correct physical deformity or mal-
function; or,
(C) Support a weak or deformed portion of the
body.

(2) "Prosthetic device" does not include correc-
tive eye glasses, contact lenses, or hearing aids. A
non-exhaustive list of prosthetic devices is set forth in
710:65-13-173(e).
(3) "Use by that individual" means usage for the pur-
poses and in a manner for which the device was designed
and intended.

(c) Medicare and medicaidMedicaid recipients. Eye
glasses, contact lenses, and hearing aids are considered items
of "medical equipment", and if their cost will be reimbursed
by Medicare or Medicaid pursuant to the terms set out in
710:65-13-173, the sale is tax exempt.

PART 35. NEWSPAPERS; PERIODICALS;
PROGRAMS; MEDIA

710:65-13-194. Exemption for sales of tangible personal
property and services to a motion picture
or television production company to be
used or consumed in connection with an
eligible production

(a) General provisions. The sale of tangible personal prop-
erty and services to a motion picture or television production
company are exempt from sales and use taxes in Oklahoma, if
used or consumed in connection with an eligible production.
(b) Definitions. Pursuant to 68 O.S. §1357(23), "Eligible
production" means a documentary, special, music video, or
a television commercial or television program that will serve
as a pilot for or be a segment of an ongoing dramatic or situ-
ation comedy series, filmed or taped for network or national
or regional syndication; or a feature-length motion picture
intended for theatrical release or for network or national or
regional syndication or broadcast."Qualified purchaser"
means a motion picture or television production company
making purchases of tangible personal property and services
for use in producing an eligible production, which has received
an exemption letter for its eligible production.
(c) Examples of exempt items. Items that may be pur-
chased exempt from sales tax by a qualified purchaser include,
but are not limited to:

(1) Accommodations and meals.
(2) Production equipment purchases and rentals.
(3) Set construction and rigging materials.
(4) Production office equipment and supplies.
(5) Prop and wardrobe purchases and rentals.
(6) Utilities used by the production company on loca-
tion and in the production office.

(d) Application process. Application for exemption is
made by submitting to the Taxpayer Assistance Division,
Oklahoma Tax Commission, 2501 Lincoln Blvd. Oklahoma
City, OK 73194, a completed Form 13-88, contained in Packet
E available telephonically at (405) 521-3160 or online at
www.tax.ok.gov.

(e) Review and determination. Upon receipt of the appli-
cation, the Commission will review and make a determination
as to the applicant's eligibility. Upon approval, a letter certi-
fying that the exemption is allowed will be forwarded to the
applicant.
(f) Denial of certification; cancellation, suspension,
revocation of certification. Certification may be denied,
cancelled, suspended, or revoked by the Commission for
non-compliance with the provisions of this Section, with ap-
plicable Oklahoma tax statutes, or for other good cause shown.
Proceedings related to the cancellation or refusal to issue an
exemption letter pursuant to this Section shall be governed by
710:1-5-100 and 710:1-5-21 through 710:1-5-48710:1-5-49 of
the permanent rules of the Commission.
(g) Use of letter certifying eligibility for the exemption.
Persons claiming exemption under this Section should provide
their vendors with a copy of the certification letter issued by the
Commission and a signed statement that the purchase is being
made exempt from sales tax. If purchases will be made from
a vendor on a regular basis, the vendor may make subsequent
sales without requiring proof of eligibility for each sale, pro-
viding the person to who the exempt sales are being made has
agreed in writing to notify the vendor of any and all purchases
which may be made to which the exemption would not apply.
Vendors may accept the certification set out in this subsection
in the same manner as any other letter or card certifying to
a specific statutory exemption as set out in 710:65-7-6 and
710:65-7-15.
(h) Limitations. Any letter certifying an exemption issued
under this Section is valid only for use by the addressee and is
not transferable. The exemption may not be used by any other
entity, even if that entity claims to be an agent, administrator,
party to a contract or other relationship. Each entity desiring to
obtain a letter certifying an exemption must make application
in its own name.

PART 43. SOCIAL, CHARITABLE, AND CIVIC
ORGANIZATIONS AND ACTIVITIES

710:65-13-348. Limited exemption for qualified
neighborhood watch organizations

(a) Qualification for exemption. Effective July 1, 2005,
the first $2,000 of each calendar year's sales of tangible
personal property or services, to, by, or for the benefit of a
qualified neighborhood watch organization that is endorsed
or supported by or working directly with a law enforcement
agency with jurisdiction in the area in which the neighborhood
watch organization is located are exempt from sales tax. For
purposes of this exemption "qualified neighborhood watch
organization"means an organization that is a not-for-profit
corporation under the laws of the State of Oklahoma that was
created to help prevent criminal activity in an area through
community involvement and interaction with local law enforce-
ment and which is one of the first two thousand organizations
which makes application to the Oklahoma Tax Commission for
the exemption after the effective date of the act.
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(b) Application process. Only the first two thousand ap-
plications received by the Oklahoma Tax Commission are
eligible for exemption. Application for exemption is made by
submitting to the Taxpayer Assistance Division, Oklahoma
Tax Commission, 2501 N. Lincoln Blvd., Oklahoma City,
OK 73194, a completed Form 13-16-A, contained in Packet
E, available telephonically at (405) 521-3160 or online at
www.tax.ok.gov along with supporting documentation as
follows:

(1) Documentation showing that the organization is
a not-for profit corporation under the laws of Oklahoma
established to help prevent criminal activity in a specific
area through community involvement and interaction with
local law enforcement, as may be evidenced by copies of
one or more of the following:

(A) Articles of incorporation;
(B) By-laws;
(C) Other documents that show the intent of the in-
corporators at the time of incorporation.

(2) Documentation showing that the organization is
either endorsed, supported by or working directly with a
law enforcement agency that has jurisdiction in the area
where the neighborhood watch is located. Documentation
may consist of membership lists, notices or minutes of
meetings or letters from the applicable law enforcement
agencies concerning their support, endorsement or in-
volvement with the organization.
(3) A description of the boundaries of the area in which
the neighborhood watch organization is located.
(4) The name and address of the person representing
the organization to whom the exemption card will be
mailed and who will be responsible for keeping track of
the sales made to, by, or for the benefit of the organization
so that the annual limit of $2,000 will not be exceeded by
the organization.

(c) Exemption limited to eligible, properly-documented
transactions. Only the first $2,000 of either sales to, by or
on behalf of the organization are exempt. The organization
must keep accurate records to enable it to properly document
the exemption. The exemption documentation that vendors
are required to obtain on purchases to, or for the benefit of the
organization is set out in 710:65-7-17.
(d) Purchases by contractors. Purchases of tangible per-
sonal property or services by a contractor, as defined by 68 O.S.
§ 1352, are taxable to the contractor. A contractor who per-
forms improvements to real property for organizations which
qualify for the exemption from sales tax on their purchases
described in this Section may not purchase tangible personal
property or services to perform the contract exempt from sales
tax under the exemption provided by statute to the qualified
organizations.
(e) Review and determination. Upon receipt of the appli-
cation, the Commission will review and make a determination
as to the applicant's eligibility. Upon approval, an exemption
card will be sent to the applicant.
(f) Denial of exemption; cancellation, suspension, revo-
cation of exemption card. The exemption may be denied,
and the exemption card cancelled, suspended, or revoked by

the Commission for non-compliance with the provisions of
this Section, with applicable Oklahoma tax statutes, or for
other good cause shown. Proceedings related to the cancella-
tion or refusal to issue a certification pursuant to this Section
shall be governed by 710:1-5-100 and 710:1-5-21 through
710:1-5-48710:1-5-49 of the permanent rules of the Commis-
sion.

SUBCHAPTER 19. SPECIFIC APPLICATIONS
AND EXAMPLES

PART 1. "A"

710:65-19-9. Antiques, works of art, and artists
(a) Sales of antiques and works of art are sales taxable,
without deductions for trade-in values or expenses of any kind.
Vendors regularly engaged in the business of selling antiques
or works of art should collect, report and remit sales tax, re-
gardless of the infrequency of the sales.
(b) Sales of curios, antiques, art work, coins, postage stamps
and like articles to art collectors, philatelists, numismatists or
other persons who purchase such items for use or storage and
not for immediate resale are sales subject to tax.
(c) Artists are consumer users of all tangible personal prop-
erty used to create a painting, statue, figurine, or other piece of
tangible personal property. If an artist is hired to create a work
of art to custom order, the artist is performing a service and the
amounts received by the artist for rendering this service are not
taxable. If the artist has an existing work of art, or if the artist
creates a piece of art work for speculation, the sale of the piece
of art is subject to sales tax without any deduction for the cost
of the materials used.

PART 5. "C"

710:65-19-50. Coins and bullion [REVOKED]
Coins or currency exchanged in the open market at the cur-

rent exchange rate are not subject to sales tax. However, with
the exception of OAC 710:65-13-95 the following transactions
are subject to Oklahoma sales tax:

(1) Coins, commemorative or otherwise, purchased at
rates not reflecting actual currency value (as for numis-
matic or coin collecting purposes or where the precious
metal content of the coins determine their value).
(2) Sales of bullion.
(3) Sales of gold and silver commodity contracts where
delivery of the commodity is taken in Oklahoma. [See: 68
O.S. §§1352, 1354]

710:65-19-58. Cotton gins [REVOKED]
Cotton gin machinery and equipment used in separating

lint from seed, in cleaning, conditioning and baling, and the
equipment used to carry the cotton lint and seed, from step
to step in the ginning process may be purchased exempt from

Oklahoma Register (Volume 32, Number 23) 1396 August 17, 2015



Permanent Final Adoptions

tax. The blower which discharges the seed from the gin, the
conveyor equipment used in unloading seed cotton and putting
it into storage and moving cotton seed from the gin to storage
and from storage into transport equipment are subject to tax.
Other materials which are subject to tax are building materials
used in the construction of storage facilities for seed cotton and
cotton seed.

710:65-19-61. Collections and collectibles
Sales of stamps and currency at face value are not taxable.

Sales of stamps and currency which do not meet the exemption
requirements of OAC 710:65-13-95 for consideration in excess
of face value are taxable.

PART 11. "F"

710:65-19-105. Sales by banks, savings and loan
associations, credit unions and other
financial institutions

(a) Financial institutions are primarily engaged in providing
nontaxable services. Such services include charges to cus-
tomers for cashier's checks, money orders, traveler's checks,
checking accounts and the use of safe deposit boxes.
(b) A financial institution shall obtain a sales tax permit
and regularly file sales and use tax returns if it regularly has
taxable gross receipts. Taxable gross receipts include sales of
the following:

(1) Coin savings banks.
(2) Commemorative medals unless made from a pre-
cious metal that is in such a state or condition that its value
depends upon its precious metal content and not its form.
(3) Collectors' coins or currency sold above face value
which do not meet the requirements for exemption pur-
suant to OAC 710:65-13-95.
(4) Gold and silver bullion.
(5) Repossessed assets.
(6 5) Meals and beverages in the institution's cafeteria.
(7 6) Charges for providing parking space for motor
vehicles.

(c) Financial institutions who only occasionally make sales
of tangible personal property need not obtain a sales tax per-
mit but must collect, report and remit sales tax on all sales of
tangible personal property.

PART 15. "H"

710:65-19-142. Hospitals
(a) Hospitals, infirmaries, sanitariums, nursing homes,
and like institutions are primarily engaged in the business of
rendering services. They are not required to collect, report,
and remit sales tax on gross receipts from meals, bandages,
dressings, drugs, x-ray photographs or other tangible personal
property when such items of tangible personal property are

used in the rendering of a hospital service. This is true irrespec-
tive of whether or not such tangible items are billed separately
to their patients.
(b) With the exception of drugs, excluding over-the-counter
drugs, as outlined in 710:65-13-170, hospitals, infirmaries, and
sanitariums are deemed to be the purchasers for use or con-
sumption of all tangible personal property used in the rendering
of their service, and the sellers of these items to hospitals, in-
firmaries or sanitariums are required to collect tax on sales of
such property to hospitals, unless the hospital is owned or oper-
ated by the federal government, the State of Oklahoma, a city,
county, public trust, or a federally-recognized Indian Tribe, in
which case the exemption described at OAC 710:65-13-130
will apply. Hospitals, infirmaries or sanitariums, engaged in
the administration of drugs to their patients, may purchase
drugs, except for over-the-counter drugs, exempt from sales
tax if the purchaser holds a valid sales tax permit.
(c) When hospitals furnish meals to nurses, attendants and
patients as a part of the service rendered, the hospitals are
deemed to be the users or consumers of the food and beverages
used in the preparation of these meals and the sellers of these
items to the hospital are required to collect tax on the sales of
such property.
(d) When privately owned hospitals operate cafeterias that
serve meals to the public, they will be allowed to purchase all
foodstuffs used to operate the cafeteria exempt from tax for
resale with a valid sales tax permit. The hospitals will then be
required to collect the sales tax on sales to their customers and
report and remit same to the Commission each month. The
hospitals will also be required to pay sales tax on the cost of
all foodstuffs withdrawn from stock, which are used to feed
patients.
(e) State, city or county hospitals who operate cafeterias that
serve meals to the public, or who charge their employees, are
also required to collect the sales tax on sales to their customers
and report and remit same to the Commission each month.

PART 39. " T "

710:65-19-330. Telecommunications services
(a) Definitions. The following words and terms, when used
in this Section, shall have the following meaning, unless the
context clearly indicates otherwise:

(1) "Air-to-ground radiotelephone service" means
a radio service, as that term is defined in 47 CFR 22.99,
in which common carriers are authorized to offer and
provide radio telecommunications service for hire to sub-
scribers in aircraft. [68 O.S.Supp.2003, § 1354.30(A)(1)]
(2) "Ancillary services" means services that are
associated with or incidental to the provision of telecom-
munication services, including but not limited to "detailed
telecommunications billing", "directory assistance", "ver-
tical service", and "voice mail service". [68 O.S. Supp
2007 § 1354(A)(4)(d)]
(3) "Call-by-call basis" means any method of charg-
ing for telecommunications services where the price is
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measured by individual calls. [68 O.S.Supp.2003, §
1354.30(A)(2)]
(4) "Communications channel" means a physical or
virtual path of communications over which signals are
transmitted between or among customer channel termina-
tion points. [68 O.S.Supp.2003, § 1354.30(A)(3)]
(5) "Customer" means the person or entity that con-
tracts with the seller of telecommunications services. If
the end user of telecommunications services is not the
contracting party, the end user of the telecommunications
service is the customer of the telecommunications service.
"Customer" does not include a reseller of telecommuni-
cations service or for mobile telecommunications service
of a serving carrier under an agreement to serve the cus-
tomer outside the home service provider's licensed service
area. [68 O.S.Supp.2003, § 1354.30(A)(4)]
(6) "Customer channel termination point" means the
location where the customer either inputs or receives the
communications. [68 O.S.Supp.2003, § 1354.30(A)(5)]
(7) "End user" means the person who utilizes the
telecommunications service. In the case of an entity, "end
user" means the individual who utilizes the service on
behalf of the entity. [68 O.S.Supp.2003, § 1354.30(A)(6)]
(8) "Home service provider" means the same as
that term is defined in Section 124(5) of Public Law
106-252, the Mobile Telecommunications Sourcing Act.
[68 O.S.Supp.2003, § 1354.30(A)(7)]
(9) "International telecommunications services"
defined. "International telecommunications services"
means all telecommunications services that either (1)
originate in this state and terminate outside of the United
States or (2) originate outside of the United States and
terminate in this state, where, in either instance, a service
address of the telecommunications service is in this state.
(10) Interstate and International "800 service"
means a "telecommunications service" that allows a caller
to dial a toll-free number without incurring a charge for the
call typically marked under the name "800", "855", "866",
"877", and "888" toll-free calling, and any subsequent
numbers designated by the Federal Communications
Commission,
(11) Interstate and International "900 service"
means an inbound toll "telecommunications service"
purchased by a subscriber that allows the subscriber's
customers to call into the subscriber's prerecorded an-
nouncement of live service typically marketed under the
name "900" service and any subsequent numbers desig-
nated by the Federal Communications Commission. "900
service" does not include charges for collection services
provided by the seller of the "telecommunications ser-
vices" to the subscriber, or service or product sold by the
subscriber to the subscriber's customer
(12) "Interstate" means a telecommunications service
that originates in one state, territory or possession of the
United States, and terminates in a different state, territory
or possession of the United States.
(13) "Intrastate" means a telecommunications service
that originates in one state, territory or possession of the

United States, and terminates in the same state, territory or
possession of the United States.
(14) "Local exchange telecommunications services"
defined. "Local exchange telecommunications ser-
vices" means the provision of each access line and each
dial tone to a fixed location for sending and receiving
service in the provider's local exchange network. Local
exchange service includes, but is not limited to, all ordi-
nary exchange and toll service, extra listings, joint-user
service, customer access line charges, and auxiliary ser-
vices (call waiting, call forwarding, etc.).
(15) "Mobile telecommunications service" means the
same as that term is defined in Section 124(5) of Public
Law 106-252, the Mobile Telecommunications Sourcing
Act. [68 O.S.Supp.2007, § 1354.30(A)(8)]
(16) "Paging service" means a "telecommunications
service" that provides transmission of coded radio signals
for the purpose of activating specific pagers; such trans-
missions may include messages and/or sounds.
(17) "Place of primary use" means the street address
representative of where the customer's use of the telecom-
munications service primarily occurs, which must be the
residential street address or the primary business street
address of the customer. In the case of mobile telecommu-
nications services, "place of primary use" must be within
the licensed service area of the home service provider. [68
O.S.Supp.2007, § 1354.30(A)(9)]
(18) "Post-paid calling service" means the telecom-
munications service obtained by making a payment on a
call-by-call basis either through the use of a credit card
or payment mechanism such as a bank card, travel card,
credit card, or debit card, or by charge made to which a
telephone number which is not associated with the origi-
nation or termination of the telecommunications service.
A post-paid calling service includes a telecommunications
service, except a prepaid wireless calling service, that
would be a prepaid calling service except it is not exclu-
sively a telecommunications service. [68 O.S.Supp.2007,
§ 1354.30(A)(10)]
(19) "Prepaid calling service" means the right to ac-
cess exclusively telecommunications services, which must
be paid for in advance and which enables the origination
of calls using an access number or authorization code,
whether manually or electronically dialed, and that is sold
in predetermined units or dollars of which the number
declines with use in a known amount. [68 O.S.Supp.2007,
§ 1354.30(A)(11)]
(20) "Private communication service" means a
telecommunication service that entitles the customer
to exclusive or priority use of a communications chan-
nel or group of channels between or among termination
points, regardless of the manner in which such channel or
channels are connected, and includes switching capacity,
extension lines, stations, and any other associated services
that are provided in connection with the use of such chan-
nel or channels. [68 O.S.Supp.2003, § 1354.30(A)(13)]
(21) "Prepaid wireless calling services" means a
telecommunications wireless service that provides the
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right to utilize mobile wireless service as well as other
nontelecommunicaton services, including the download of
digital products delivered electronically, content and an-
cillary services, which must be paid for in advance that is
sold in predetermined units or dollars of which the number
declines with use in a known amount. [68 O.S. Supp 2007
1354.30(A)(12)]
(22) "Service address" means:

(A) The location of the telecommunications equip-
ment to which a customer's call is charged and from
which the call originates or terminates, regardless of
where the call is billed or paid;
(B) If the location in subparagraph (A) of this
paragraph is not known, "service address" means
the origination point of the signal of the telecom-
munications services first identified by either the
seller's telecommunications system or in information
received by the seller from its service provider, where
the system used to transport such signals is not that of
the seller; and,
(C) If the locations in subparagraphs (A) and (B)
of this paragraph are not known, "service address"
means the location of the customer's place of primary
use. [68 O.S.Supp.2007, § 1354.30(A)(14)]

(23) "Value-added non-voice services" means a ser-
vice in which computer applications are used, other than
for purposes of transmission conveyance or routing, to act
on the form, content, code or protocol of the information
or data.

(b) Sales tax levied on the sale of telecommunications
services, ancillary services and telecommunications non-
recurring charges. Sales tax is levied on the sale of telecom-
munications services regardless of the vendor of said service as
follows:

(1) Intrastate, interstate and international telecommu-
nications services sourced to this state in accordance with
Section 710:65-18-5.
(2) Ancillary services.
(3) Telecommunications nonrecurring charges, which
means an amount billed for the installation, connection,
charge or initiation of telecommunication services re-
ceived by a customer.

(c) Transactions to which the tax is applicable.
Telecommunications services include:

(1) The electronic transmission, conveyance, or rout-
ing of voice, data, audio, video, or any other information
or signals to a point, or between or among points.
(2) The transmission, conveyance, or routing in which
computer processing applications are used to act on the
form, code, or protocol of the content for purposes of
transmission, conveyance or routing as voice-over Internet
protocol services or is classified by the Federal Communi-
cations Commission as enhanced or value added.

(d) Transactions to which the tax is not applicable.
Telecommunications services do not include:

(1) Data processing and information services that al-
low data to be generated, acquired, stored, processed, or
retrieved and delivered by an electronic transmission to a

purchaser where the purchaser's primary purpose for the
underlying transaction is the processed data or informa-
tion.
(2) The installation or maintenance of wiring or equip-
ment on a customer's premises.
(3) Tangible personal property.
(4) Advertising, including but not limited to directory
advertising.
(5) Billing and collection services provided to third
parties.
(6) Regulatory assessments and charges, including
charges to fund the Oklahoma Universal Service Fund,
the Oklahoma Lifeline Fund and the Oklahoma High Cost
Fund Internet access services.
(7) If charges for taxable telecommunications ser-
vices are aggregated with and not separately stated from
charges for nontaxable services or products, the nontax-
able charges will be subject to taxation unless the provider
can reasonably identify charges not subject to the tax,
charge or fee from the provider's books and records kept
in the regular course of business; Radio and television
audio and video programming services, regardless of the
medium, including the furnishing of transmission, con-
veyance and routing of such services by the programming
service provider. Radio and television audio and video
programming services shall include, but not be limited to,
cable service as defined in 47 U.S. C. 522(6) and audio
and video programming services delivered by commercial
mobile radio service providers, as defined in 47 C.F.R.
20.3.
(8) Ancillary services.
(9) Digital products delivered electronically, including
but not limited to, software, music video, reading materi-
als or ring tones.

(e) Transactions exempted from the telecommunications
levy. The following transactions are exempt from the telecom-
munications levy:

(1) Interstate and International "800 service".
(2) Interstate and International "900 service".
(3) Interstate and International "private communica-
tions service".
(4) Value-added non-voice services in which computer
applications are used, other than for purposes of transmis-
sion, conveyance or routing, to act on the form, content,
code or protocol of the information or data.
(5) Interstate and International telecommunication ser-
vice which is:

(A) Rendered by a company for private use within
its organization or
(B) Used, allocated, or distributed by a company to
its affiliated group.

(6) Regulatory assessments and charges, including
charges to fund the Oklahoma Universal Service Fund,
the Oklahoma Lifeline Fund and the Oklahoma High Cost
Fund.
(7) Telecommunications nonrecurring charges, includ-
ing but not limited to the installation, connection, change
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or initiation of telecommunications services which are not
associated with a retail consumer sale.

(f) Coin-operated telephone taxable. Gross receipts from
a coin-operated telephone are subject to sales tax.
(g) Purchases of tangible personal property by persons
providing telecommunications services. Except as other-
wise set out in this paragraph, persons engaged in the business
of providing telecommunications services are the consumers
of tangible personal property used in providing those services.
Sales of such tangible personal property to persons providing
telecommunications services are taxable. However, sales of
wireless telecommunications equipment to a wireless telecom-
munications vendor, who subsequently transfers the equipment
to a customer for no charge or for a discounted charge, in
connection with the customer's purchase of new or continued
wireless telecommunications service, is are exempt. 68 O.S. §
1357(26)
(h) Access charges billed to customer. Access charges
billed to consumers of telecommunications services are tax-
able.
(i) Sales of telecommunications services shall be sourced as
set out in Section 710:65-18-5.
(j) If charges for taxable telecommunications services are
aggregated with and not separately stated from charges for
nontaxable services or products, the nontaxable charges will be
subject to taxation unless the provider can reasonably identify
charges not subject to the tax, charge or fee from the provider's
books and records kept in the regular course of business;.

PART 45. "W"

710:65-19-367. Water conditioning and water softeners
(a) Water conditioning companies (including all soft water
companies) are vendors with respect to all tangible personal
property sold, leased, or rented by them and must collect the
sales tax on all such property unless the purchaser or user is
entitled to claim exemption from the sales tax and furnished an
exemption certification.
(b) For purposes of collection of the tax, the term "water
conditioner" means all automatic softeners, softener tanks,
exchange tanks, purifiers, chlorinators, or any other device or
equipment, together with the minerals contained therein used
to condition, purify, or soften water.
(c) Rented or leased water conditioners, including those
leased with an option for purchase, or those otherwise fur-
nished for a monthly or other periodic charge, arare subject to
the sales tax on the amount charged. Such conditioners sold
shall be subject to sales tax on the full selling price.
(d) Purchasers by a water conditioning or softening com-
pany of water conditioners, tanks, and other equipment to be
sold or rented are not subject to tax.
(e) Purchases of all other equipment supplies, and materials
not for resale, including salt or any other cleaning agent used
to rejuvenate water tanks or the minerals therein, are subject to
sales or use tax.
(f) When a customer is billed separately for materials used
to alter or change plumbing to accommodate conditioning

equipment, the sales tax shall be collected, reported and remit-
ted on the gross receipts from such materials.

[OAR Docket #15-427; filed 6-10-15]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 70. TOBACCO, TOBACCO
PRODUCTS, AND CIGARETTES

[OAR Docket #15-428]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 2. Cigarette Stamp Tax
Part 3. Delivery Sales
710:70-2-50. [REVOKED]
710:70-2-50.1 [NEW]
710:70-2-51. [AMENDED]
710:70-2-52. [REVOKED]
Subchapter 5. Excise on Tobacco Products
710:70-5-3. [AMENDED]
Subchapter 7. Cigarette and Tobacco Products Sales by Federally

Recognized Indian Tribes and Nations
710:70-7-8. [AMENDED]
710:70-7-9. [AMENDED]
710:70-7-10. [AMENDED]
Subchapter 9. Reporting Required by the Prevention of Youth Access to

Tobacco Act and the Master Settlement Agreement Complementary
Act

710:70-9-4. [AMENDED]
710:70-9-5. [NEW]

AUTHORITY:
Oklahoma Tax Commission; 68 O.S. §§ 203 & 403.1

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 19, 2014
COMMENT PERIOD:

January 15, 2015 to February 20, 2015
PUBLIC HEARING:

February 23, 2015
ADOPTION:

March 3, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 5, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Sections 710:70-2-50 [revoked], 710:70-2-50.1 [new] and 710:70-2-51
[amended] have been amended to reflect the provisions of Section 2 of House
Bill 2361 [2014] which enacted a new section of law to be added to the
Cigarette Stamp Tax Code regulating the sale and distribution of cigarettes
from mailing, shipping or otherwise delivering cigarettes to any person in this
state. [68:317.9]

Section 710:70-2-52 has been revoked consistent with Section 4 of House
Bill 2361 [2014] which repealed Sections 317.2, 317.3, 317.4, 317.5, 317.6
and 317.7 of Title 68 relating to delivery sales of cigarettes.

Section 710:70-5-3 has been amended to require the electronic payment of
tobacco products excise tax in order to facilitate the timely payment, allocation
and apportionment of the tobacco tax revenues.
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Sections 710:70-7-8 and 710:70-7-9 have been amended to strike obsolete
tax rates and provide for the new unity cigarette and tobacco products tax rates
applicable to compacts signed after July 1, 2013.

Section 710:70-7-10 has been amended, changing Rules of Practice
and Procedure before the Oklahoma Tax Commission to Rules of Practice
and Procedure before the Office of the Administrative Law Judges and also
updating the internal cross-references.

Section 710:70-9-4 has been amended to implement the provision of
Section 1 of House Bill 2363 [2014] which provides additional conditions
upon which a nonparticipating manufacturer and its brands may be removed or
excluded from the Oklahoma Directory of Certified Tobacco Manufacturers
and Brands by the Attorney General. [68:360.9]

New Section 710:70-9-5 has been adopted in accordance with Section 2 of
House Bill 2363 [2014] which requires wholesalers and distributors to report
to the Attorney General and Tax Commission information relating to sales to
retailers and wholesalers of cigarettes and roll-your own tobacco. [68:360.10]
CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 2. CIGARETTE STAMP TAX

PART 3. DELIVERY SALES

710:70-2-50. Filing requirements for persons
making "delivery sales of cigarettes"
[REVOKED]

(a) General. Before delivering any cigarettes to purchasers,
every person making delivery sales into Oklahoma, or mailing,
shipping, or otherwise delivering cigarettes in connection with
any such sales, must provide to the Oklahoma Tax Commission
a written statement containing the following information:

(1) The name of the seller;
(2) The trade name of the seller;
(3) The address of the principal place of business of the
seller; and,
(4) The address of any other place of business of the
seller. [68 O.S. § 317.5(A)]

(b) Monthly report of delivery sales required. No later
than the twentieth day of each calendar month, each person
who has made a delivery sale, or mailed, shipped, or otherwise
delivered cigarettes in connection with any such sale during the
previous month, must make a memorandum report to the Ok-
lahoma Tax Commission of the following information:

(1) The name of the purchaser;
(2) The brands of cigarettes sold; and,
(3) The quantity of cigarettes sold. [68 O.S. §
317.5(B)]

(c) Alternative method of compliance with reporting re-
quirement. Any person who satisfies the requirements set out
in 15 U.S.C. 376 shall be deemed to have met the reporting re-
quirements set out in (b) of this Section. [68 O.S. § 317.5(C)]

(d) Reports must be filed electronically. All required re-
ports must be filed electronically in the format prescribed by
the Compliance Division.

710:70-2-50.1. Definitions
The following words and terms, when used in Part 3 of

this Subchapter, shall have the following meaning, unless the
context clearly indicates otherwise:

"Cigarette" means:
(A) Any product that contains nicotine, is intended
to be burned or heated under ordinary conditions of
use, and consists of or contains:

(i) any roll of tobacco wrapped in paper or in
any substance not containing tobacco,
(ii) tobacco, in any form, that is functional in
the product, which, because of its appearance, the
type of tobacco used in the filler, or its packaging
and labeling, is likely to be offered to, or purchased
by, consumers as a cigarette, or
(iii) any roll of tobacco wrapped in any sub-
stance containing tobacco which, because of its ap-
pearance, the type of tobacco used in the filler, or
its packaging and labeling, is likely to be offered
to, or purchased by, consumers as a cigarette de-
scribed in subparagraph (i) of this subparagraph.

(B) And includes "roll-your-own" (i.e., any to-
bacco which, because of its appearance, type,
packaging, or labeling is suitable for use and likely to
be offered to, or purchased by, consumers as tobacco
for making cigarettes). For purposes of this defini-
tion of "cigarette", nine one-hundredths (0.09) of an
ounce of "roll-your-own" tobacco shall constitute
one individual"cigarette". [37 O.S. § 600.22(4)]

"Distributor" or "Wholesaler" means and includes a
person, firm or corporation organized and existing, or doing
business, primarily to sell cigarettes to, and render service to re-
tailers in the territory such person, firm or corporation chooses
to serve, and that:

(A) purchases cigarettes directly from the manu-
facturer;
(B) at least seventy-five percent (75%) of whose
gross sales are made at wholesale;
(C) handles goods in wholesale quantities and sells
through salespersons, advertising and/or sales promo-
tion devices;
(D) carries at all times at its principal place of busi-
ness a representative stock of cigarettes for sale, and
(E) comes into the possession of cigarettes for the
purpose of selling them to retailers or to persons out-
side or within the state who might resell or retail such
cigarettes to consumers.
(F) In addition to the foregoing, and irrespective
of the percentage or type of sales, the term "whole-
saler" or "distributor" shall also include all pur-
chasers of cigarettes making purchases directly from
the manufacturer for distribution at wholesale or retail
sale and this shall not affect the requirements relating
to retail licenses. [68 O.S. § 301(3)]
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"Retailer" means:
(A) A person who comes into the possession of cig-
arettes for the purpose of selling, or who sells them at
retail, or
(B) A person, not coming within the classification
of wholesaler, distributor and/or jobber as herein de-
fined, having possession of more than one thousand
cigarettes. [68 O.S. § 301(4)]

710:70-2-51. Requirements placed on vendors making
delivery sales of cigarettes

(a) No person shall mail, ship or otherwise deliver cigarettes
in connection with a delivery sale unless, prior to the first de-
livery sale to such consumer, the person:

(1) Obtains from the prospective customer a certifica-
tion which includes:

(A) Reliable confirmation that the purchaser is at
least the legal minimum purchase age; and,
(B) A statement signed by the prospective pur-
chaser, in writing and under penalty of perjury,
which:

(i) Certifies the prospective purchaser's ad-
dress and date of birth; and,
(ii) Confirms that the prospective purchaser
understands:

(I) That signing another person's name to
such certification is illegal;
(II) That sales of cigarettes to individuals
under the legal minimum purchase age are ille-
gal;
(III) That the purchase of cigarettes by indi-
viduals under the legal minimum purchase age
is illegal under the laws of Oklahoma; and,
(IV) That the prospective consumer wants
to receive mailings from a tobacco company;

(2) Makes a good-faith effort to verify the information
contained in the certification provided by the prospective
purchaser pursuant to (a)(1) of this Section against a com-
mercially available database or obtains a photocopy or
other image of the valid, government-issued identification,
stating the date of birth or age of the individual placing the
order;
(3) Provides to the prospective purchaser, via e-mail or
other means, a notice which meets the requirements of (c)
of this Section and requests confirmation that the delivery
sale order was placed by the prospective purchaser; and,
(4) In the case of an order for cigarettes pursuant to
an advertisement on the Internet, receives payment for the
delivery sale from the prospective purchaser by a credit or
debit card that has been issued in such purchaser's name
or by check.

(b) Persons taking delivery sale orders may request that
prospective purchasers provide their e-mail addresses. [68
O.S. § 317.2]
(c) The notice required under (a)(3) of this Section shall in-
clude:

(1) A prominent and clearly legible statement that
cigarette sales to individuals below the legal minimum
purchase age are illegal;
(2) A prominent and clearly legible statement that con-
sists of one of the warnings set forth in Section 4(a)(1)
of the Federal Cigarette Labeling and Advertising Act, 15
U.S.C. § 1333(a)(1), rotated on a quarterly basis;
(3) A prominent and clearly legible statement that sales
of cigarettes are restricted to those individuals who pro-
vide verifiable proof of age in accordance with (a)(1) of
this Section; and,
(4) A prominent and clearly legible statement that
cigarette sales are taxable under Section 301 et seq. of
Title 68 of the Oklahoma Statutes, and an explanation of
how such tax has been, or is to be, paid with respect to
such delivery sale. [68 O.S. § 317.3]

(d) Each person who mails, ships or otherwise delivers cig-
arettes in connection with a delivery sale:

(1) Shall include as part of the shipping documents
a clear and conspicuous statement providing as follows:
"CIGARETTES: OKLAHOMA LAW PROHIBITS SHIP-
PING TO INDIVIDUALS UNDER THE AGE OF EIGH-
TEEN, AND REQUIRES THE PAYMENT OF ALL APPLI-
CABLE TAXES";
(2) Shall use a method of mailing or shipping that ob-
ligates the delivery service to require:

(A) The purchaser placing the delivery sale, or an-
other adult of legal minimum purchase age residing
at the purchaser's address, to sign to accept delivery
of the shipping container; and,
(B) Proof, in the form of a valid, government-is-
sued identification bearing a photograph of the indi-
vidual who signs to accept delivery of the shipping
container, demonstrating that such person is either
the addressee or another adult of legal minimum pur-
chase age residing at the purchaser's address, but
such proof shall be required only if that individual ap-
pears to be under twenty-seven (27) years of age; and

(3) Shall provide to the delivery service retained to de-
liver such delivery sale evidence of full compliance with
710:70-2-7.

(e) If the person taking a purchase order for a delivery sale
delivers the cigarettes without using a delivery service, such
person shall comply with all requirements of this act applicable
to a delivery service and shall be in violation of this act if it fails
to comply with any such requirement. [68 O.S. § 317.4]
(a) No person or entity engaged in the business of selling or
distributing cigarettes, that is not a manufacturer, wholesaler,
or distributor of cigarettes or other tobacco products licensed
by the Oklahoma Tax Commission shall mail, ship or otherwise
deliver cigarettes to any person in this state that is not:

(1) A distributor or wholesaler of cigarettes licensed by
the Oklahoma Tax Commission under Section 304 of Title
68 of the Oklahoma Statutes;
(2) An export warehouse proprietor pursuant to Chap-
ter 52 of the Internal Revenue Code or the operator of a
customs bonded warehouse pursuant to 19 U.S.C., Sec-
tion 1311 or 1555; or
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(3) A person who is an officer, employee or agent of
the United States government, this state or a department,
agency, instrumentality or political subdivision of the
United States or this state when the person is acting in
accordance with the official duties of the person.

(b) It shall be illegal for any common or contract carrier to
knowingly transport cigarettes to any person in this state rea-
sonably believed by the carrier to be a person other than de-
scribed in paragraph 1, 2 or 3 of subsection a of this section.
For purposes of this subsection, cigarettes may be transported
to a home or residence in this state by persons other than com-
mon and contract carriers in quantities that do not exceed one
thousand cigarettes at any one time.
(c) Any cigarettes that are shipped or transported into this
state in violation of this section shall be forfeited to the state
and destroyed.

710:70-2-52. Payment of taxes due on delivery sales of
cigarettes [REVOKED]

Any person accepting a purchase order for a delivery sale
of cigarettes in Oklahoma shall collect and remit all taxes due
on the cigarettes sold, except that cigarette excise tax need
not be collected and remitted if proof has been obtained that
the cigarette packages sold already bear the correct Oklahoma
Cigarette Excise Tax Stamps, showing that the correct tax has
previously been paid. [68 O.S. § 317.6]

SUBCHAPTER 5. EXCISE ON TOBACCO
PRODUCTS

710:70-5-3. Minimum requirements of monthly
tobacco products tax reports of licensed
manufacturers, wholesalers or retailers

(a) Every licensed manufacturer and every wholesaler
licensed by the Oklahoma Tax Commission, to possess, use
or in any manner deal with tobacco products subject to the
excise tax, upon which such tax has not been paid, and every
retailer who receives tobacco products upon which excise tax
has not been paid shall report, to the Oklahoma Tax Commis-
sion, all purchases and invoices of all such tobacco products
and merchandise subject to such excise tax monthly, on the
Monthly Tobacco Products Tax Report form prescribed by the
Commission. Each monthly report shall include the following
information:

(1) Name, business address and Tobacco License Num-
ber of the tax reporter;
(2) All purchases or deliveries, stated separately ac-
cording to the dates of delivery in the State, of all tobacco
products received, possessed, used or in any manner dealt
with in the previous calendar month;
(3) Invoice numbers of all purchases or deliveries of
such products for the previous calendar month;
(4) Name and business address of each consignee and
consignor; and
(5) Copy of each invoice of all purchases or deliveries
of such products for the previous month attached to the

monthly report form. Copies of invoices submitted shall
be subject to destruction upon completion of an office
audit of the monthly report and shall not discharge the
reporter from the statutory duty to maintain records and
files of all such transactions. [See: 68 O.S. §201; 68 O.S.
§401 et seq.]

(b) Monthly reports due after October 31, 2011, must be
filed electronically in the format prescribed by the Commission
and the tax remitted to the Tax Commission by electronic
funds transfer.
(c) Copies of each invoice for sales of tobacco products
made during the previous calendar month shall be attached to
the monthly report form. If the number of invoices is volumi-
nous, reporter may request and obtain authorization to submit a
schedule of sales in lieu of copies of invoices.

SUBCHAPTER 7. CIGARETTE AND TOBACCO
PRODUCTS SALES BY FEDERALLY

RECOGNIZED INDIAN TRIBES AND NATIONS

710:70-7-8. Cigarette stamp tax ratesrate for sales by
federally-recognized Indian tribes and
nations

(a) Designation of rates. Tax ratesThe tax rate set out
in this Section areis for packages of twenty (20) cigarettes.
RatesThe rate for packages of twenty-five (25) cigarettes areis
Twenty-five percent (25%) greater than the ratesrate for the
twenty-unit packages.
(b) Rates applicable to sales on Indian country by feder-
ally-recognized Indian tribes or nations, or their licensees.
RatesThe New Unity Rate, applicable to cigarette sales made
on the Indian country of a federally-recognized Indian tribes or
nations by that tribe or nation or its licenseesare:is $1.03 per
pack. The tax rate applies to compacts containing provisions
requiring the filing of reports and payment of tax to the
compacting tribe when reports and payments are made to the
Oklahoma Tax Commission.

(1) State/tribal rate. The state/tribal rate is 51.50
cents per pack. The rate applies to compacts containing
provisions requiring the filing of reports and payment of
tax to the compacting tribe when reports and payments
are made to the Tax Commission.
(2) State/tribal border rate. The state/tribal border
rate is 25.75 cents per pack for any retailer located within
twenty (20) miles of the state line between Oklahoma and
Kansas or Oklahoma and Missouri. This rate applies to
compacts containing provisions requiring the filing of re-
ports and payment of tax to the compacting tribe when
reports and payments are made to the Tax Commission.
(3) New compact rate. The new compact rate is 85.75
cents per pack. The terms "new compact" and "new
compact rate" apply to compacts signed after January 1,
2003, which contain the provision that the rate will in-
crease by an amount equal to any tax increase that be-
comes effective on or after January 1, 2004, and to sales
made thereunder, unless the terms of subsection (b)(5) ap-
ply by specific compact provision.
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(4) Kansas border rate. The Kansas border rate is
60.75 cents per pack. This rate applies to tribes' or li-
censees' locations close to the Kansas border, as desig-
nated by the terms of their "new" compacts.
(5) Exception rate. The "exception" rate is 5.75 cents
per pack. This rate applies to sales made by tribes or
their licensees under compacts, the terms of which are not
applicable to the circumstances set out in (b)(1) through
(b)(4) of this Section.
(6) Noncompact rate for sales to tribal members.
The noncompact rate for sales made by tribes or nations
without a compact or their licensees to members of their
tribe or nation is 0.00 cents per pack. The packs must be
stamped with black stamps issued by the Oklahoma Tax
Commission.
(7) Noncompact rate for sales to other than tribal
members. The noncompact rate for sales made by tribes
or nations without a compact or their licensees to other
than members of their tribe or nation is $1.03 per pack.

710:70-7-9. Tobacco products tax rates for sales by
federally-recognized Indian tribes and
nations

(a) New compact rate. The terms "new compact" and
"new compact rate" apply to compacts signed after January
1, 2003, which contain the provision that the rate will increase
by an amount equal to any tax increase that becomes effective
on or after January 1, 2004, and to sales made thereunder,
unless the terms of subsection (f) apply by specific compact
provision:

(1) For little (Class A) cigars $0.02925 each.
(2) For all other (Class C) cigars: $0.0975 each.
(3) For smoking tobacco: Fifty percent (50%) of the
Factory List Price.
(4) For chewing tobacco: Thirty-seven and one-half
percent (37.5%) of the Factory List Price.

(b) State/tribal rate. The state/tribal rate applies to sales
made by tribes or their licensees with compacts known as
state/tribal which require reporting and payment to the tribe
at the same time reporting and payment of tax is made to the
Tax Commission.

(1) For little (Class A) cigars $0.18 each.
(2) For all other (Class C) cigars: $0.06 each.
(3) For smoking tobacco: Forty percent (40%) of the
Factory List Price.
(4) For chewing tobacco: Thirty percent (30%) of the
Factory List Price.

(c) State/tribal border rate. The state/tribal border rate ap-
plies to any retailer located within twenty (20) miles of the
state line between Oklahoma and Kansas or Oklahoma and
Missouri. This rate applies to sales made by tribes or their
licensees with compacts known as state/tribal which require
reporting and payment to the tribe at the same time reporting
and payment of tax is made to the Tax Commission.

(1) For little (Class A) cigars $0.009 each.
(2) For all other (Class C) cigars: $0.03 each.
(3) For smoking tobacco: Twenty percent (20%) of the
Factory List Price.

(4) For chewing tobacco: Fifteen percent (15%) of the
Factory List Price.

(d) Kansas border rate. The Kansas border rates apply to
tribes' or licensees' locations that are close to the Kansas bor-
der, as designated by the terms of their "new" compacts:

(1) For little (Class A) cigars: $0.00225 each.
(2) For all other (Class C) cigars: $0.0075 each.
(3) For smoking tobacco: Ten percent (10%) of the
Factory List Price.
(4) For chewing tobacco: Seven and one-half percent
(7.5%) of the Factory List Price.

(e) Texas border rate. The Texas border rates apply to
tribes' or licensees' locations that are close to the Texas border,
as designated by the terms of their "new" compacts.

(1) Texas border rate prior to September 1, 2009:
(A) For little (Class A) cigars: $0.00225 each.
(B) For all other (Class C) cigars: $0.0075 each.
(C) For smoking tobacco: Fourteen point seven
eight seven percent (14.787%) of the Factory List
Price.
(D) For chewing tobacco: Twelve point two eight
seven percent (12.287%) of the Factory List Price.

(2) Texas border rate on or after September 1, 2009 and
ending on or before August 31, 2010:

(A) For little (Class A) cigars: $0.00225 each.
(B) For all other (Class C) cigars: $0.0075 each.
(C) For smoking tobacco: Twenty-three point five
nine percent (23.59%) of the Factory List Price.
(D) For chewing tobacco: Eighteen point five nine
percent (18.59%) of the Factory List Price.

(3) Texas border rate on or after September 1, 2010 and
ending on or before August 31, 2011:

(A) For little (Class A) cigars: $0.00225 each.
(B) For all other (Class C) cigars: $0.0075 each.
(C) For smoking tobacco: Twenty-seven point
three nine four percent (27.394%) of the Factory List
Price.
(D) For chewing tobacco: Twenty-four point eight
nine four percent (24.894%) of the Factory List Price.

(4) Texas border rate on or after September 1, 2011 and
ending on or before August 31, 2012:

(A) For little (Class A) cigars: $0.00225 each.
(B) For all other (Class C) cigars: $0.0075 each.
(C) For smoking tobacco: Forty-one point one nine
seven percent (41.197%) of the Factory List Price.
(D) For chewing tobacco: Thirty-one point one
nine seven percent (31.197%) of the Factory List
Price.

(5) Texas border rate on or after September 1, 2012:
(A) For little (Class A) cigars: $0.00225 each.
(B) For all other (Class C) cigars: $0.0075 each.
(C) For smoking tobacco: Fifty percent (50%) of
the Factory List Price.
(D) For chewing tobacco: Thirty-seven point five
percent (37.5%) of the Factory List Price.

(f) Exception rate. The "exception" rates apply to sales
made by tribes' and licensees' locations specified by the terms
of the tribes' new compact.
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(1) For little (Class A) cigars: $0.00225 each.
(2) For all other (Class C) cigars: $0.0075 each.
(3) For smoking tobacco: Ten percent (10%) of the
Factory List Price.
(4) For chewing tobacco: Seven and one-half percent
(7.5%) of the Factory List Price.

(g) Noncompact rate for sales to tribal members. The
noncompact rates for sales made by tribes or nations without a
compact or their licensees to members of their tribe or nation
are:

(1) For little (Class A) cigars: $0.00 each.
(2) For all other (Class C) cigars: $0.00 each.
(3) For smoking tobacco: Zero percent (0%) of the
Factory List Price.
(4) For chewing tobacco: Zero percent (0%) of the Fac-
tory List Price.

(h) Noncompact rate for sales to other than tribal mem-
bers. The noncompact rate for sales made by tribes or nations
without a compact or their licensees to other than members of
their tribe or nation are:

(1) For little (Class A) cigars: $0.036 each.
(2) For all other (Class C) cigars: $0.12 each.
(3) For smoking tobacco: Eighty percent (80%) of the
Factory List Price.
(4) For chewing tobacco: Sixty percent (60%) of the
Factory List Price.
The terms "New Unity Compact" and "New Unity Rate"

apply to compacts signed after July 1, 2013, which contain the
provision that the rate will increase by an amount equal to any
tax increase that becomes effective on or after January 1, 2004,
and to sales made thereunder:

(1) For little (class A) cigars: $0.036 each
(2) For all other (class C) cigars: $0.12 each
(3) For smoking tobacco: Eighty percent (80%) of the
Factory List Price
(4) For chewing tobacco: Sixty percent (60%) of the
Factory List Price

710:70-7-10. Calculation of probable demand for
noncompacting federally recognized
Indian tribes or nations

(a) Purpose of rule: The purpose of this rule is to provide
the procedure necessary for the implementation of calculation
of probable demand for Native American tax free stamps for
each noncompacting tribe or nation resident in Oklahoma for
cigarettes and other tobacco products, pursuant to 68 O.S. §
349.1., effective January 1, 2010.
(b) Calculation of probable demand: Probable demand
shall be calculated in conformity with the requirements of 68
O.S. § 349.1.
(c) Service of preliminary calculation of probable de-
mand upon affected noncompacting tribes and nations:
Not less than seventy-five (75) calendar days prior to the first
calendar day of each calendar year, the preliminary calculation
of probable demand for cigarette and other tobacco products
shall be served upon the governing authorities or other desig-
nated agent of each and every noncompacting tribe and nation,
together with a copy of this Section. Service shall be deemed

complete upon the date of placing said preliminary calculation
in the first class mail, postage prepaid, addressed to the gov-
erning authorities or other designated agent of each and every
noncompacting tribe or nation.
(d) Service of objections/dispute of preliminary calcu-
lation of probable demand by affected noncompacting
tribes and nations: Within thirty (30) calendar days from
the date of service of the preliminary calculation of probable
demand, affected noncompacting tribes and nations may serve
upon the Office of the General Counsel, Oklahoma Tax Com-
mission, 120 North Robinson, Suite 2000 W, Oklahoma City,
OK 73102-7801, any objections/dispute of the preliminary
calculation of probable demand, together with any verifiable
information in its possession regarding such probable demand,
including, but not limited to, a verifiable record of previous
sales to tribal members or other statistical evidence. Service
shall be deemed complete upon placing of objections/dispute
of the preliminary calculation of probable demand, together
with supporting verifiable evidence in the first class mail,
postage prepaid, addressed to the Office of the General Coun-
sel, Oklahoma Tax Commission at the above address.
(e) Failure to file objection/dispute of preliminary cal-
culation of probable demand. If, within thirty (30) calendar
days from the date of service of the preliminary calculation of
probable demand upon an affected tribe or nation, that tribe or
nation has failed to file its objection/dispute to the preliminary
calculation served upon it, that preliminary calculation shall
become the final calculation, final and nonappealable.
(f) Final calculation of probable demand. If an affected
tribe or nation timely files its objection/dispute to the prelim-
inary calculation of probable demand for that affected tribe
or nation and furnishes supporting verifiable information
pursuant to (d) of this Section, said objection/dispute, together
with supporting verifiable evidence shall be considered, and a
final calculation of probable demand issued and served within
fifteen (15) calendar days from the date of service of said ob-
jection/dispute. Service shall be deemed complete upon the
date of placing said preliminary calculation in the first class
mail, postage prepaid, addressed to the governing authorities
or other designated agent of each and every noncompacting
tribe or nation.
(g) Timely filing of objections/dispute of final calculation
of probable demand. If, within fifteen (15) calendar days
from the date of service of the final calculation of probable
demand upon an affected tribe or nation, that tribe or nation has
timely filed its objection/dispute to the final calculation served
upon it, the matter of the final calculation of probable demand
shall proceed as a protested matter, pursuant to the provisions
of the OAC 710:1-5-21 through OAC 710:1-5-48710:1-5-49.
(h) Final calculation of probable demand to be used
while any timely protest and appeal of the final calculation
of probable demand is pending. If an affected tribe or nation
files a timely objection/dispute to the final calculation served
on it, cigarettes and other tobacco products may be obtained, on
a monthly basis, with entitlement based upon 1/12th of the final
calculated probable demand for cigarettes and other tobacco
products. Provided, however, at the option of the affected tribe
or nation, it may obtain cigarettes and other tobacco products

August 17, 2015 1405 Oklahoma Register (Volume 32, Number 23)



Permanent Final Adoptions

each month, based upon 1/12th of the final calculated probable
demand, plus not more than an additional twenty five percent
(25%) of 1/12th of the final calculated probable demand for
cigarettes and other tobacco products. In the event an affected
tribe or nation elects to obtain such an additional amount of
untaxed cigarettes and other tobacco products, entitlement to
request those additional amounts shall cease when the total of
cigarettes and other tobacco products obtained in a calendar
year equals the final calculation of probable demand for that
calendar year.
(i) Final determinations of the final calculated probable
demand appealable pursuant to 68 O.S. § 225. Final orders
of the Oklahoma Tax Commission pursuant to 68 O.S. § 349.1
and this Section shall be appealable to the Oklahoma Supreme
Court, as a matter of right, pursuant to 68 O.S. § 225.A.

SUBCHAPTER 9. REPORTING REQUIRED
BY THE PREVENTION OF YOUTH

ACCESS TO TOBACCO ACT AND THE
MASTER SETTLEMENT AGREEMENT

COMPLEMENTARY ACT

710:70-9-4. Quarterly escrow installments
required from certain nonparticipating
manufacturers pursuant to the Master
Settlement Agreement Complementary
Act

(a) Quarterly escrow payments for certain nonpar-
ticipating manufacturers required. The Oklahoma Tax
Commission shall require a tobacco product manufacturer
subject to the escrow requirements of 37 O.S. § 600.23, to
make quarterly installments during the year in which the sales
covered by the deposits are made when the Attorney General
notifies the Tax Commission that:

(1) A nonparticipating manufacturer has not previ-
ously established and funded a qualified escrow fund in
Oklahoma; or,
(2) A nonparticipating manufacturer has not made any
escrow deposits for more than one year; or,
(3) A nonparticipating manufacturer has failed to pay
any judgment awarded to the state, including any civil
penalty; or,
(4) A nonparticipating manufacturer sells more than
2,000,000 sticks or 180,000 ounces of roll-your-own
product during a quarter.

(b) Quarterly escrow payments for all nonparticipat-
ing manufacturers may be required. All nonparticipating
manufacturers shall be required to make quarterly payments
if, thirty (30) days prior to the beginning of any quarter, the
Attorney General serves a written request upon the Tax Com-
mission, requesting that quarterly payments be required. Such
quarterly payments under this subsection shall be required for
every quarter after such notice until such time as the Attorney
General notifies the Tax Commission that quarterly payments,
in his judgment, are no longer necessary to provide compliance
with the escrow requirements of a nonparticipating manufac-
turer.

(c) Deadlines. Nonparticipating manufacturers required to
make quarterly payments must do so as follows:

(1) Payments for sales occurring in the first quarter,
January 1 through March 31, are due April 30 of the same
year. The Attorney General's office must receive official
notification of the payments no later than May 15 of the
same year.
(2) Payments for sales occurring in the second quarter,
April 1 through June 30, are due July 31 of the same year.
The Attorney General's office must receive official notifi-
cation of the payments no later than August 15 of the same
year.
(3) Payments for sales occurring in the third quarter,
July 1 through September 30, are due October 31 of the
same year. The Attorney General's office must receive of-
ficial notification of the payments no later than November
15 of the same year.
(4) Payments for sales occurring in the fourth quarter,
October 1 through December 31, are due January 31 of
the next year. The Attorney General's office must receive
official notification of the payments no later than February
15 of the next year.

(d) Penalties.Grounds for removal of nonparticipating
manufacturer from Oklahoma Directory of Certified
Tobacco Manufacturers and Brands. The nonpartici-
pating manufacturer and its brands may be removed from the
Oklahoma Directory of Certified Tobacco Manufacturers and
Brands by the Attorney General if:

(1) Required quarterly escrow payments are not timely
made in full; or,
(2) An outstanding final judgment, and interest
thereon, for a violation of 37 O.S. §§600.21 through
600.23 has not been fully satisfied; or,
(3) The Attorney General is not timely notified that the
quarterly escrow payments have been made in full; or,
(4) The Attorney General determines that the nonpar-
ticipating manufacturer has otherwise failed to comply
with any requirement of the Master Settlement Agreement
Complementary Act.

(e) Additional grounds for removal or exclusion from the
Directory. In addition to the grounds contained in subsection
(d) of this Section, a nonparticipating manufacturer and its
brands may be removed or not included in the Oklahoma Di-
rectory of Certified Tobacco Manufacturers and Brands by the
Attorney General if the manufacturer:

(1) Does not certify it is subject to, without immu-
nity, the Master Settlement Agreement Complementary
Act and the Prevention of Youth Access to Tobacco Act;
or
(2) Fails to disclose that a state or federal government
has brought an action in compliance with any state or fed-
eral law, regulating the sale and or distribution of tobacco
products, including the escrow statute of another state; or
(3) Fails to sell only through an Oklahoma-licensed
wholesaler any tobacco product sold into the state or fails
to provide monthly PACT Act reports to the Oklahoma
Tax Commission and the Oklahoma Attorney General for
sales into the state.
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710:70-9-5. Electronic tobacco sales report
(a) Each wholesaler or distributor shall report information
relating to sales of cigarettes and roll-your- own tobacco to
each retailer and wholesaler. The required information shall
be reported to the Attorney General and the Oklahoma Tax
Commission, electronically, no later than the twentieth day of
each calendar month for the preceding calendar month's activ-
ity. The report is to contain the following information:

(1) The name and address of the outlet location of each
retailer and wholesaler to which the wholesaler or distrib-
utor delivered cigarettes, including the city and zip code;
(2) Monthly sales, including the number of individual
cigarettes, by brand name, made to:

(A) Wholesalers and retailers in packages bearing
the excise tax stamp of the State of Oklahoma;
(B) Tribal retailers of compacting Tribes, in
packages bearing the joint "unity rate" tax stamp
purchased from the Oklahoma Tax Commission;
(C) Wholesalers, retailers or consumers located
outside the State of Oklahoma in packages not bear-
ing the excise tax stamp of the State of Oklahoma;
(D) Noncompacting Tribes located in the State of
Oklahoma that bear the black tax-free stamp for sales
to tribal members of a noncompacting Tribe;

(3) Monthly sales of individual containers of
roll-your-own tobacco products, by brand name and
by weight, upon which the state excise or "unity" tax has
been paid; and
(4) Monthly sales of individual containers of
roll-your-own tobacco products, by brand name and
by weight, made to:

(A) Wholesalers, retailers or consumers located
outside the State of Oklahoma on which the state
excise tax has not been paid;
(B) Noncompacting Tribes located within the State
of Oklahoma.

(b) All monthly net sales reports provided for in subsection
(a) of this Section shall include the invoice number and invoice
date of cigarettes sold, distributed or shipped into Oklahoma.
The reports shall also include the beginning and ending inven-
tory for each type of stamp held during the reporting period.
(c) The report required by this Section if timely filed shall
be considered as meeting the reporting requirements of Section
360.6 of Title 68 of the Oklahoma Statutes.

[OAR Docket #15-428; filed 6-10-15]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 85. VARIOUS TAX INCENTIVES

[OAR Docket #15-429]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. Oklahoma Quality Jobs Program
710:85-1-8 [AMENDED]
710:85-1-13 [AMENDED]

Subchapter 3. Saving Quality Jobs Program
Part 3. Premium Payment Program
710:85-3-34 [AMENDED]
Part 5. High Impact Projects
710:85-3-57 [AMENDED]
Subchapter 5. Small Employer Quality Jobs Program
710:85-5-11 [AMENDED]
Subchapter 7. Oklahoma Film Enhancement Rebate Program
710:85-7-3 [AMENDED]
Subchapter 9. Oklahoma Quality Investment Act
710:85-9-4 [AMENDED]
Subchapter 11. 21st Century Quality Jobs Program
710:85-11-7 [AMENDED]

AUTHORITY:
Oklahoma Tax Commission; 68 O.S. § 203

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 19, 2014
COMMENT PERIOD:

January 15, 2015 to February 20, 2015
PUBLIC HEARING:

February 23, 2015
ADOPTION:

March 12, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 13, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Section 710:85-7-3 has been amended to comply with Section 14 of Senate
Bill 318 [2009] which requires a production company to either have already
filed or will file any Oklahoma tax return or tax document which may be
required by law in order to be eligible for a rebate payment. [68:3624]

Sections 710:85-1-8, 710:85-1-13, 710:85-3-34, 710:85-3-57,
710:85-5-11, 710:85-9-4 and 710:85-11-7 have been amended, changing
Rules of Practice and Procedure before the Oklahoma Tax Commission to
Rules of Practice and Procedure before the Office of the Administrative Law
Judges and also updating the internal cross-references.
CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. OKLAHOMA QUALITY JOBS
PROGRAM

710:85-1-8. Procedure for filing claim, verification,
payment, protest

(a) Contents of claim. As soon as practicable after the end
of a calendar quarter, the qualified establishment shall file a
claim for gross payroll paid the previous quarter. The claim, on
forms prescribed by the Commission, shall include:

August 17, 2015 1407 Oklahoma Register (Volume 32, Number 23)



Permanent Final Adoptions

(1) Name of qualified establishment;
(2) Identification number of qualified establishment;
(3) Period for which claim is filed;
(4) Actual number of new direct jobs during period of
claim;
(5) Gross payroll of new direct jobs during period of
claim;
(6) Net benefit rate; and
(7) Amount claimed for period.

(b) Deadline for filing first claim. For establishments that
were approved after October 31, 2001, in no event shall the first
claim for incentive payments be filed later than three (3) years
from the start date designated by the Oklahoma Department of
Commerce.
(c) Amount of claim not to include penalty, interest paid.
The amount claimed shall not include any portion of penalty
and/or interest paid by the qualified establishment because of
delinquent filing and/or payment of withholding tax. [See: 68
O.S. §2385.6]
(d) Verification of claim. The Commission shall verify
the actual gross payroll utilizing information available to the
Commission. All participating companies are required to
retain documentation to verify the quality jobs employees and
rebate amounts claimed. Documents retained shall include all
employee names, both base and new employees, social security
numbers, original hire dates, termination dates, individual
wages drawn for each month, and copies of claim forms for the
duration of the contract. Baseline employees must be filled by
active employees as of the last business day of each month. If
an employee in the baseline group is terminated or retires prior
to the last business day of the month, the qualified establish-
ment must replace the employee with a quality jobs employee
or a newly hired employee. These records shall be retained
in both hard copy form and in an electronic format approved
by the Commission for a minimum of three (3) years after the
final rebate payment is received by the company. In the event
the Commission is unable to verify the gross payroll, the Com-
mission may request additional information from the qualified
establishment or may request the qualified establishment revise
its claim to the amount verified by the Commission.
(e) Payment of claim. Except as provided in 710:85-1-11,
the qualified establishment whose claim has been approved
shall receive a warrant in an amount not to exceed the net bene-
fit rate multiplied by the actual gross payroll for new direct jobs
for the calendar quarter for which the claim is filed.
(f) Procedure when claim cannot be verified or is revised.
The following shall apply when a claim cannot be verified or is
revised by the Commission.

(1) The qualified establishment may, within sixty (60)
days after the mailing of notification of action by the Com-
mission, file with the Commission a protest under oath,
signed by the qualified establishment or a duly authorized
agent setting out:

(A) a statement of the action by the Commission
that is protested;
(B) a statement of the qualified establishment's dis-
agreement with such action; and

(C) supporting documentation relied on by the
qualified establishment in support of its claim.

(2) If the qualified establishment fails to file a written
protest within the sixty (60) days, then the action of the
Commission shall become final and no appeal will be
entertained.
(3) A protest to the action of the Commission filed by
a qualified establishment shall be governed by 710:1-5-21
through 710:1-5-48710:1-5-49.

710:85-1-13. Qualified establishment may protest
suspension of incentive payments

The following procedures shall apply if the Commission
ceases or suspends a qualified establishment's incentive pay-
ment(s):

(1) Filing of protest. The qualified establishment may,
within sixty (60) days after the mailing of notification of
action by the Commission, file with the Commission a
protest under oath, signed by the qualified establishment
or his duly authorized agent setting out:

(A) a statement of action as determined by the
Commission;
(B) a statement of the qualified establishment's dis-
agreement with such action; and
(C) supporting documentation relied on by the
qualified establishment in support of its claim.

(2) Result of failure to file protest. If the qualified
establishment fails to file a written protest within the sixty
(60) days, then the action of the Commission shall become
final and no appeal will be entertained.
(3) Rules of procedure to govern. A protest to
the action of the Commission filed by a qualified es-
tablishment shall be governed by 710:1-5-21 through
710:1-5-48710:1-5-49.

SUBCHAPTER 3. SAVING QUALITY JOBS
PROGRAM

PART 3. PREMIUM PAYMENT PROGRAM

710:85-3-34. Procedure for filing claim, verification,
payment, protest

(a) Contents of claim. As soon as practicable after the end
of a calendar quarter, the qualified establishment shall file a
claim for gross payroll paid the previous quarter. The claim, on
forms prescribed by the Commission, shall include:

(1) Name of qualified establishment;
(2) Identification number of qualified establishment;
(3) Period for which claim is filed;
(4) Actual number of new direct jobs or at risk jobs dur-
ing period of claim;
(5) Gross payroll of new direct jobs or at risk jobs dur-
ing period of claim;
(6) Premium benefit rate; and
(7) Amount claimed for period.
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(b) Amount of claim not to include penalty, interest paid.
The amount claimed shall not include any portion of penalty
and/or interest paid by the qualified establishment because of
delinquent filing and/or payment of withholding tax. [See: 68
O.S. §2385.6]
(c) Verification of claim. The Commission shall verify
the actual gross payroll utilizing information available to
the Commission. In the event the Commission is unable to
verify, the Commission may request additional information
from the qualified establishment or may request the qualified
establishment revise its claim to the amount verified by the
Commission.
(d) Payment of claim. The qualified establishment whose
claim has been approved will receive the amount claimed for
the "Saving Quality Job" premium payment and the "Quality
Job" incentive payment in one warrant. The combined pre-
mium payment and quality job payment cannot exceed five
percent (5%) of the gross payroll of the establishment.
(e) Procedure when claim cannot be verified or is revised.
The following shall apply when a claim cannot be verified or is
revised by the Commission.

(1) The qualified establishment may, within sixty (60)
days after the mailing of notification of action by the
Commission, file with the Commission a protest under
oath, signed by the qualified establishment or its duly
authorized agent setting out:

(A) a statement of action as determined by the
Commission;
(B) a statement of the qualified establishment's dis-
agreement with such action; and
(C) supporting documentation relied on by the
qualified establishment in support of its claim.

(2) If the qualified establishment fails to file a written
protest within the sixty (60) days, then the action of the
Commission shall become final and no appeal will be
entertained.
(3) A protest to the action of the Commission filed by
a qualified establishment shall be governed by the Rules
of Practice and Procedure before the CommissionOffice
of the Administrative Law Judges set out in 710:1-5-21
through 710:1-5-48710:1-5-49.

PART 5. HIGH IMPACT PROJECTS

710:85-3-57. Qualified establishment may protest
suspension of payments

The following procedures shall apply if the Commission
ceases or suspends a qualified establishment's payment(s):

(1) Filing of protest. The qualified establishment may,
within sixty (60) days after the mailing of notification of
action by the Commission, file with the Commission a
protest under oath, signed by the qualified establishment
or its duly authorized agent setting out:

(A) a statement of action as determined by the
Commission;
(B) a statement of the qualified establishment's dis-
agreement with such action; and

(C) supporting documentation relied on by the
qualified establishment in support of its claim.

(2) Result of failure to file protest. If the qualified
establishment fails to file a written protest within the sixty
(60) days, then the action of the Commission shall become
final and no appeal will be entertained.
(3) Rules of procedure to govern. A protest to the
action of the Commission filed by a qualified establish-
ment shall be governed by the Rules of Practice and
Procedure before the CommissionOffice of the Ad-
ministrative Law Judges set out in 710:1-5-21 through
710:1-5-48710:1-5-49.

SUBCHAPTER 5. SMALL EMPLOYER QUALITY
JOBS PROGRAM

710:85-5-11. Procedure when claim cannot be verified,
is revised, or is denied

The procedures set out in this Section shall apply when a
claim cannot be verified, or is revised, by the Commission:

(1) The qualified establishment may, within sixty (60)
days after the mailing of notification of action by the Com-
mission, file with the Commission a protest under oath,
signed by the qualified establishment or a duly authorized
agent, setting out:

(A) A statement of the action determined by the
Commission;
(B) A statement of the qualified establishment's
disagreement with such action; and
(C) Supporting documentation relied on by the
qualified establishment in support of its claim.

(2) If the qualified establishment fails to file a written
protest within the sixty (60) days, then the action of the
Commission shall become final and no appeal will be
entertained.
(3) A protest to the action of the Commission filed
by a qualified establishment shall be governed by OAC
710:1-5-21 through 710:1-5-48710:1-5-49.

SUBCHAPTER 7. OKLAHOMA FILM
ENHANCEMENT REBATE PROGRAM

710:85-7-3. Procedure upon qualification; payment
(a) Procedures upon approval by Office. Upon notifica-
tion to the Commission of each approved claim by the Office,
the Commission will verify:

(1) That the claim of the production company contains
an affidavit stating that the company has not received an
exemption from sales taxes pursuant to the provisions of
68 O.S. § 1357(21); and,
(2) That an Oklahoma income tax return has been filed
or will be filed by the claimant for the tax year in which
the production expenses were made. The production com-
pany has filed or will file any Oklahoma tax return or tax
document which may be required by law.
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(b) When repayment of taxes may be required. If the
facts set out in (a) of this Section cannot be verified, then the
Commission shall require repayment of previously exempted
sales taxes, and documentation that the taxes have been repaid
shall be included in the claim.
(c) Payment of claims. Upon approval of the claim by
the Office and processing by the Commission, the Commis-
sion shall issue payment for all approved claims from funds
in the "Fund" on or after July 1, 2006, and on or after each
July 1 thereafter following the fiscal year in which the docu-
mented expenditures were made. The amount of payments
in any single fiscal year shall not exceed Five Million Dollars
($5,000,000.00). If the amount of approved claims exceeds the
amount specified in this Section in a fiscal year, then the pay-
ments will be made in the order in which claims are approved
by the office and any remaining approved claims will be carried
over to the next fiscal year, subject to the same limitations for
that year as set out in this Section.

SUBCHAPTER 9. OKLAHOMA QUALITY
INVESTMENT ACT

710:85-9-4. Procedure for filing claim, review
determination

(a) Contents of claim. As soon as practicable after the end
of a fiscal year, the qualified establishment shall file a claim for
the payment with the commission for ten percent (10%) of the
total amount of capital costs actually invested by the establish-
ment during that fiscal year. The claim, on forms prescribed by
the Commission, shall include:

(1) Name of qualified establishment;
(2) Identification number of qualified establishment;
(3) Period for which claim is filed;
(4) Total amount of capital costs invested during the pe-
riod of claim;
(5) Amount claimed for period.

(b) Verification of claim. The Commission shall verify
the actual amount of capital costs and the actual tax bene-
fit accrued or accruing to the State of Oklahoma utilizing
information available to the Commission. In the event the
Commission is unable to verify, the Commission may request
additional information from the qualified establishment or may
reject the establishment's claim based upon analysis of actual
capital costs incurred by the establishment.
(c) Payment of claim. Except as provided in 710:85-9-7,
the qualified establishment whose claim has been approved
shall receive a warrant in an amount not to exceed a total of
One Millions ($1,000,000.00). If the amount of investment
payment claimed exceeds $1,000,000.00, the establishment
may carry over the excess investment payment amount to any
subsequent fiscal year during the term of the quality invest-
ment agreement and may be paid such amount if the combined
amount of carryover and the investment payment claimed
in that subsequent fiscal year do not exceed $1,000,000.00.

No more than Five Million Dollars ($5,000,000.00) in total
investment payments shall be payable or paid to a qualified
establishment.
(d) Procedure when claim cannot be verified or is revised.
The following shall apply when a claim cannot be verified and
is rejected by the Commission.

(1) The qualified establishment may, within sixty (60)
days after the mailing of notification of action by the Com-
mission, file with the Commission a protest under oath,
signed by the qualified establishment or a duly authorized
agent setting out:

(A) a statement of the action by the Commission
that is protested;
(B) a statement of the qualified establishment's dis-
agreement with such action; and
(C) supporting documentation relied on by the
qualified establishment in support of its claim.

(2) If the qualified establishment fails to file a written
protest within the sixty (60) days then the action of the
Commission shall become final and no appeal will be
entertained.
(3) A protest to the action of the Commission filed by
a qualified establishment shall be governed by 710:1-5-21
through 710:1-5-48710:1-5-49.

SUBCHAPTER 11. 21ST CENTURY QUALITY
JOBS PROGRAM

710:85-11-7. Procedure when claim cannot be verified,
is revised, or is denied

The procedures set out in this Section shall apply when a
claim cannot be verified, is revised, or denied by the Commis-
sion:

(1) The qualified establishment may, within sixty (60)
days after the mailing of notification of action by the Com-
mission, file with the Commission a protest under oath,
signed by the qualified establishment or a duly authorized
agent, setting out:

(A) A statement of the action determined by the
Commission;
(B) A statement of the qualified establishment's
disagreement with such action; and
(C) Supporting documentation relied on by the
qualified establishment in support of its claim.

(2) If the qualified establishment fails to file a written
protest within the sixty (60) days, then the action of the
Commission shall become final and no appeal will be
entertained.
(3) A protest to the action of the Commission filed
by a qualified establishment shall be governed by OAC
710:1-5-21 through 710:1-5-48710:1-5-49.

[OAR Docket #15-429; filed 6-10-15]
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TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 90. WITHHOLDING

[OAR Docket #15-430]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
710:90-1-12 [AMENDED]
Subchapter 5. Liability and Penalties
710:90-5-3 [AMENDED]

AUTHORITY:
Oklahoma Tax Commission; 68 O.S. § 203

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 19, 2014
COMMENT PERIOD:

January 15, 2015 to February 20, 2015
PUBLIC HEARING:

February 23, 2015
ADOPTION:

March 12, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 13, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Section 710:90-1-12 has been amended to update references and remove
obsolete language.

Section 710:90-5-3 amendments have been made to implement the
provisions of SB 1228 by outlining the parameters under which a person will
be deemed personally liable for the nonpayment of withholding tax. [68:253]
CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. GENERAL PROVISIONS

710:90-1-12. Protest of proposed assessment
(a) Where a person does not acquiesce in a proposed assess-
ment (described in subsectionsubsections (a) of 710:90-5-3
and 710:90-7-1), hethe taxpayer may file a protest within the
period specified in the letter of proposed assessment (or within
any extensions allowable by Statute that have been granted
by the Division). If, after a review of his protest, the Business
Tax Division is unable to reach agreement with taxpayer, the

taxpayer's file will be forwarded to the Office of the Adminis-
trative Law Judge where the taxpayer will have an opportunity
to have a hearing before an Administrative Law Judge. The
Administrative Law Judge will notify such person of the date
set for the hearing.
(b) If the taxpayer does not desire a hearing, an order will
be issued by the Commission within a reasonable time. If a
hearing before the Administrative Law Judge is requested and
granted, order will not be issued until such time as the Ad-
ministrative Law Judge has submitted Findings, Conclusions
and Recommendations and the Commission has made a final
determination.
(c) The issuance of an order by the Commission constitutes a
final determination. The person filing the return has thirty (30)
days from the date of the order in which to directly appeal to the
Oklahoma Supreme Court, if desired.

SUBCHAPTER 5. LIABILITY AND PENALTIES

710:90-5-3. Personal liability and issuance of
withholding tax assessments

(a) Any employer who is under a duty to withhold and remit
Oklahoma Withholding Taxes shall be personally and individ-
ually liable for the failure to withhold or pay to the Commis-
sion any sums required. Withholding tax assessments will be
issued against the legal entity as well as against other person(s)
who may be liable for the tax pursuant to law. Any person shall
be liable for the payment of withholding tax if during the pe-
riod of time for which the assessment was made the person was
responsible for withholding and remittance of taxes or had di-
rect control, supervision or responsibility for filing returns and
making payments of the tax due the State of Oklahoma.
(b) Any officer or individual listed on the Business Registra-
tion filed by an employer who is designated as responsible for
Oklahoma Income Tax Withholding and its remittance, may
be held personally liable until such name is removed or infor-
mation is received or becomes available to the contrary. [See:
68 O.S. §2385.3(d)]Personal liability for withholding tax shall
be determined in accordance with the standards for determin-
ing liability for payment of federal withholding tax pursuant to
the Internal Revenue Code of 1986, as amended, or regulations
promulgated pursuant to such section.

[OAR Docket #15-430; filed 6-10-15]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 95. MISCELLANEOUS AREAS
OF REGULATORY AND ADMINISTRATIVE

AUTHORITY

[OAR Docket #15-431]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 21. Quality Events
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710:95-21-2 [AMENDED]
710:95-21-3 [AMENDED]
710:95-21-4 [AMENDED]
710:95-21-7 [AMENDED]
710:95-21-8 [AMENDED]
710:95-21-9 [AMENDED]
710:95-21-10 [AMENDED]
710:95-21-11 [AMENDED]
Subchapter 22. Registration Requirements for Resident and Nonresident

Contractors
710:95-22-9 [AMENDED]

AUTHORITY:
Oklahoma Tax Commission; 68 O.S. §§ 203, 4309

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 19, 2014
COMMENT PERIOD:

January 15, 2015 to February 20, 2015
PUBLIC HEARING:

February 23, 2015
ADOPTION:

March 12, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 13, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Subchapter 21 has been amended to reflect the changes made to the Quality
Event Incentive Act, 68 O.S. §§ 4301 et seq., pursuant to the adoption by the
Oklahoma Legislature of HB 2711 [2014] effective November 1, 2014 which
modifies the qualification procedures for quality event recognition along with
the determination of incremental sales tax occurring as a result of an event.

Section 710:95-22-9 has been amended, changing Rules of Practice
and Procedure before the Oklahoma Tax Commission to Rules of Practice
and Procedure before the Office of the Administrative Law Judges and also
updating the internal cross-references.
CONTACT PERSON:

Lisa R. Haws, Tax Policy Analyst, Tax Policy and Research Division,
Oklahoma Tax Commission, 2501 North Lincoln Boulevard, Oklahoma City,
Ok 73194, 405-521-3133.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 21. QUALITY EVENTS

710:95-21-2. Definitions
The following words and terms, when used in this Sub-

chapter, shall have the following meaning, unless the context
clearly indicates otherwise:

"Certified sponsor" means an entity or organization
authorized to promote and conduct a quality event, which is
incurring expenses for the promotion of such event to be con-
ducted within the corporate limits of an eligible municipality
or an unincorporated area within a county.

"Commission" means the Oklahoma Tax Commission.
"Economic impact study" means a study of the geo-

graphic area designated by a host community pursuant to
Section 710:95-21-4(b), which includes:

(A) A description of the quality event,
(B) Information regarding the site selection
process for the quality event,
(C) An estimate of the expenses anticipated to be
incurred in connection with hosting the quality event,
(D) An estimate of the total gross sales made by
vendors within the designated area during any period
of time during which no quality event activity occurs,
(E) A detailed estimate of the anticipated increase
in sales tax revenue directly attributable to the quality
event,
(F) The general economic impact likely to occur in
the designated area as a result of the preparation for,
occurrence of and activity occurring in connection
with the dissolution of, a quality event, and
(G) Any additional information the Oklahoma Tax
Commission may require.

"Eligible local support amounts" means:
(A) Any payment made by a local government
entity or transfer of monies from the general fund
or transfer of tax revenues derived from a locally
imposed tax to a certified sponsor for the purpose of
attracting, promoting, advertising, organizing, con-
ducting or otherwise supporting a quality event, or
(B) Any direct payment made by a certified sponsor
to a for-profit or nonprofit entity, other than the host
community, for the purpose of attracting, promoting,
advertising, organizing, conducting or otherwise
supporting a quality event.

"Event history" means:
(A) Historical information on the event including
past locations of the event,
(B) A description of previous attempts by the host
community to secure the event,
(C) Information regarding attempts by other com-
munities to recruit the event, and
(D) If applicable, the competitive bidding process
for securing the event by the host community.

"Host community" means any county, incorporated city
or town, or any combination of counties, incorporated cities or
towns of the state which are authorized by their respective gov-
erning bodies to host or assist in the presentation of a quality
event.

"Incremental sales tax revenue" means, with respect to a
new event, a comparison of the amount of additional state sales
tax revenue, if any, in excess of the amount of state sales tax
revenue collected within a quality event area during the same
month of the preceding year for purposes of the economic im-
pact study required by Section 710:95-21-4(b); or, with respect
to a recurring event, a comparison of the amount of additional
sales tax revenue, if any, in excess of the calculated average
amount of sales tax revenue collected in the quality event area
during the preceding year for purposes of the economic im-
pact study required by Section 710:95-21-4(b). For purposes
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of computing the calculated average amount of monthly sales
tax revenue collected as required by this paragraph with respect
to a recurring event, the Oklahoma Tax Commission shall av-
erage total sales tax revenue collected by month but shall ex-
clude revenue collected during the same month or months in
a prior year during which the recurring event was conducted
and if the event does not occur during the months of Novem-
ber or December, shall also exclude revenue collected during
the immediately preceding November and December. The cal-
culated average amount of monthly sales tax revenue shall be
used to determine whether a recurring event produces incre-
mental sales tax revenuesas a result of the quality event, as de-
termined by an economic impact study verified by the Okla-
homa Tax Commission.

"New event" means a quality event which did not occur
within a period of twenty-four (24) months prior to the month
during which a quality event is held.

"Quality event" means:
(A) A new event or a meeting of a nationally recog-
nized organization or its members,
(B) A new or existing event that is a national, inter-
national or world championship, or
(C) A new or existing event that is managed or
produced by an Oklahoma-based national or interna-
tional organization.

"Quality event area" means a geographic area desig-
nated by a host community pursuant to Section 710:95-21-
3(a)(1) determined to realize direct economic benefit from the
preparation for, occurrence of and activity occurring in con-
nection with the dissolution of, a quality event; provided, the
designated area shall never constitute an area greater than thir-
teen (13) miles from any property line of the primary property
at which the quality event is located. The property line shall
be based on the legal description or survey of a single location
determined by a host community to be the primary property for
a quality event area.

"Recurring event" means a quality event which occurred
at least once within the twenty-four (24) months prior to the
month during which a quality event is held.

"Revenue capture period" means a time period begin-
ning no earlier than two (2) days prior to the quality event date
or the first day upon which the quality event occurs and ending
no later than two (2) days after the conclusion of the quality
event date or the last day upon which quality event activities
occur.

"State sales tax revenue" means the proceeds from
the state sales tax levy imposed pursuant to Section 1354 of
Title 68 of the Oklahoma Statutes upon taxable transactions
occurring within the quality event area during the authorized
revenue capture periodas a result of the quality event, as
determined by an economic impact study verified by the
Oklahoma Tax Commission.

"Vendors" means those persons or business entities
making taxable sales of tangible personal property or services
within a quality event areaas a result of the quality event,
as determined by an economic impact study verified by the
Oklahoma Tax Commission and, unless the context otherwise

requires, shall have the same meaning as defined by Section
1352 of Title 68 of the Oklahoma Statutes.

710:95-21-3. Quality event requirements, limitations
and eligibility

(a) Designation of quality event. For purposes of this
Subchapter a host community can designate a quality event
pursuant to the adoption by the governing body of the host
community an ordinance or resolution which must contain
designation of the following:

(1) A geographic area as a quality event area;
(2) A length of time of the revenue capture periodThe
dates during which a quality event will be hosted; and
(32) The type of expenses eligible for payment through
distribution of captured revenues to the host community
including, but not limited to, advertising, facility rental,
promotional materials and security.

(b) Designation requirements. The resolution or ordinance
must be adopted at least six months prior to the first day of the
quality event.
(c) Limitations. A host community may only designate one
quality event during a single designated revenue capture period
for purposes of the payments authorized by this Subchapter the
timeframe in which a designated quality event will occur.
(d) Eligible quality events. Eligibility for qualify event sta-
tus is available for the following:

(1) New events or meetings of a nationally recognized
organization or its members which is being located at a
site chosen through a competitive site selection process
in which at least one site not located in this state was
considered to include:,
(1) New events. Quality events which did not occur
within a period of twenty-four (24) months prior to the
month during which a quality event is held; and
(2) Recurring events. Quality events which occurred
at least once within the twenty-four (24) months prior to
the month during which a quality event is held.
(2) New or existing events that are a national, interna-
tional or world championship, or
(3) New or existing events that are managed or pro-
duced by an Oklahoma-based national or international or-
ganization.

710:95-21-4. Quality event approval and application
requirements

(a) Application for approval. Within thirty (30) days of the
adoption date of the ordinance or resolution designating a qual-
ity event, the host community must submit a written request for
recognition as a quality event to the Tax Policy Division of the
Oklahoma Tax Commission at 2501 Lincoln Blvd., Oklahoma
City, Oklahoma 73194. The postmark date of the written re-
quest for recognition as a quality event is deemed to be its date
of delivery.
(b) Application requirements. The application for recog-
nition must include the following:

(1) Ordinance or resolution. A copy of the ordinance
or resolution designating the quality event.
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(2) Economic impact study. The economic study
must include the following information:

(A) A description of the quality event.
(B) Information regarding the site selection
process for the quality event including the host
community's bid documents submitted to the site
selection organization soliciting the quality event,
confirmation from the site selection organization
that at least one state other than Oklahoma was
considered for the quality event and the letter from
the site selection organization designating Oklahoma
as the quality event location.
(C) An estimate of the expenses anticipated to be
incurred in connection with hosting the quality event
which specifically categorizes the type of expenses,
such as advertising, anticipated to be incurred along
with the estimated costs associated therewith.
(D) An estimate of the total gross sales made by
vendors within the designated area during any period
of time during which no quality event activity occurs.
This estimate must designate the month considered
to estimate the total gross sales and the vendors and
their sales tax permit numbers.
(E) A detailed estimate of the anticipated increase
in sales tax revenue directly attributable to the quality
event. This estimate must include a list of vendors
and sales tax permit numbers within the designated
quality event area the Tax Commission is to con-
sider for purposes of incremental sales tax revenue
payments. To be included on the list by the host
community the vendor must have been making sales
subject to the Sales Tax Code in the same month or
months of the quality event revenue capture period
in the preceding year.
(F) The general economic impact likely to occur in
the designated area as a result of the preparation for,
occurrence of and activity occurring in connection
with the dissolution of, a quality event, and

(3) Event history. The event history must include the
following information:

(A) Historical information on the event including
past locations of the event,
(B) A description of previous attempts by the host
community to secure the event,
(C) Information regarding attempts by other com-
munities to recruit the event, and
(D) If applicable, the competitive bidding process
for securing the event by the host community.

710:95-21-7. Timeframe for determining the amount
of the incremental state sales tax
revenueHost community requirement to
submit event related information

Within ninety (90) days after the conclusion of a qual-
ity event, the Commission must determine the amount of in-
cremental state sales tax revenue remitted by vendors located
within the designated quality event areaAfter conclusion of an
event, the host community must provide information related

to the event, such as attendance figures, financial information
or other public information held by the host community that
the Tax Commission considers necessary to evaluate the ac-
tual economic impact of the event.

710:95-21-8. CalculationVerification of incremental
state sales tax revenue

(a) Calculation of incremental state sales tax revenue for
new events. To calculate new event incremental state sales tax
revenue the Commission must compare the amount of state
sales tax revenue remitted to the Commission by the vendors
listed by the host community in the economic impact study
within the quality event area during the month or months of the
quality event revenue capture period against the amount these
vendor remitted during the same month or months of the qual-
ity event revenue capture period for the preceding year.Upon
receipt, the Tax Commission will review the documentation
submitted pursuant to Section 710:95-21-7 to verify additional
state sales tax revenue, as determined by the economic impact
study, which was collected as a result of the event.
(b) Calculation of incremental state sales tax revenue for
recurring events. To calculate recurring event incremental
state sales tax revenue the Commission must do the following:

(1) Average total sales tax revenue collected by month
excluding revenue collected during the same month or
months in a prior year during which the recurring event
was conducted and if the event does not occur during the
months of November and December the revenue collected
during the immediately preceding November and Decem-
ber must also be excluded.
(2) Compare the total sales tax revenue average refer-
enced in paragraph (1) of this subsection with the amount
of state sales tax revenue remitted during the month or
months of the revenue capture period for the quality event
to the Commission by the vendors within the quality event
area which were listed by the host community in the eco-
nomic impact study.

710:95-21-9. Manner of determining payment
The Commission must compare the total amount of eligi-

ble local support amounts with the total amount of incremental
state sales tax revenues remitted by vendors located within the
designated quality event areawhich were specified by the host
community for purposes of computation of the incremental
sales tax revenue, such revenues to be established through the
economic impact study. Payments made to the host commu-
nity are governed by the following determinations:

(1) If a determination is made that the total amount of
incremental state sales tax revenues is zero, no payment
shall be made to a host community.
(2) If a determination is made that the total amount
of incremental state sales tax revenues is greater than
zero, but less than the total amount of eligible local sup-
port amounts, a payment shall be made subject to the
limitation of the payment cap provided for in Section
710:95-21-10(b), to the host community of the quality
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event in an amount equal to the incremental state sales tax
revenues.
(3) If a determination is made that the total amount of
incremental state sales tax revenues is at least equal to the
amount of eligible local support amounts, a payment shall
be made, subject to the limitation of the payment cap pro-
vided in Section 710:95-21-10(b), to the host community
in which the quality event occurs in an amount equal to,
but not greater than, the eligible local support amounts.

710:95-21-10. Incentive payment limitations
(a) Sources other than incremental state sales tax rev-
enues. No payment shall be made to any host community from
a source other than the incremental state sales tax revenues, if
any, derived from state sales tax remittances of vendors located
within the applicable quality event areaas a result of the
quality event, as determined by an economic impact study
verified by the Oklahoma Tax Commission.
(b) Payment threshold. No payment shall be made to any
host community in excess of Two Hundred Fifty Thousand
Dollars ($250,000.00) for a single quality event regardless of
the amount of eligible local support paid by the host commu-
nity.
(c) Local sales tax revenues. No proceeds from the levy
of any sales tax imposed by a county or a municipality shall
be affected by the provisions of this Subchapter and the pro-
ceeds from any such levy shall be collected and remitted as
required by the Oklahoma Sales Tax Code. The distribution of
the revenues shall be made in accordance with all applicable
requirements of law with respect to such sales tax levies.

710:95-21-11. Incentive payments to host communities
After calculationverification of the incremental state

sales tax revenue and verification of the eligible local support
amounts the Commission shall issue a warrant subject to the
limitation set forth in Section 710:95-21-10(b) equal to the
amount of the incremental state sales tax revenue not to exceed
the eligible local support amounts to the host community.

SUBCHAPTER 22. REGISTRATION
REQUIREMENTS FOR RESIDENT AND

NONRESIDENT CONTRACTORS

710:95-22-9. Hearing procedures governing fine
protests

(a) Hearing notice. A notice shall be issued to the con-
tractor requiring him to appear before an Administrative Law
Judge to show that the fine was issued in error. At least fifteen
(15) days' notice of the hearing shall be given the parties. The
notice shall contain a date, time certain and location for the
hearing.
(b) Show cause hearing. The contractor may represent
himself or be represented by an attorney, accountant, enrolled
agent, or a representative approved by the Commission. Ev-
idence and testimony of witnesses may be presented at the
hearing and a record will be made in accordance with the Rules

of Practice and Procedure before the Office of the Administra-
tive Law Judges in 710:1-5-21 through 710:1-5-48710:1-5-49.
(c) Findings, conclusions and recommendations.
Following the hearing, the Administrative Law Judge will
issue Findings, Conclusions and Recommendations. For op-
tions available to the parties after action of the Administrative
Law Judge, refer to OAC 710:1-5-40.
(d) Commission order. Following the issuance of the Find-
ings by the Administrative Law Judge, the Commissioners
may either adopt or modify in whole or in part the Finding of
the ALJ.
(e) Appeal. Once the Order of the Commission is issued, the
contractor has thirty (30) days from mailing of the order within
which to file an appeal with the Oklahoma Supreme Court.

[OAR Docket #15-431; filed 6-10-15]

TITLE 765. OKLAHOMA USED MOTOR
VEHICLE AND PARTS COMMISSION
CHAPTER 1. ORGANIZATION AND

METHOD OF OPERATIONS

[OAR Docket #15-451]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
765:1-1-5 [AMENDED]
765:1-1-8 [AMENDED]
765:1-1-9 [AMENDED]

AUTHORITY:
Oklahoma Used Motor Vehicle and Parts Commission
47 O.S. Section 582(E)
75 O.S. Section 250
75 O.S. Section 302

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 15, 2015 through February 15, 2015
PUBLIC HEARING:

February 17, 2015
ADOPTION:

February 17, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 20, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The office hours for the Commission were changed from specified eight
hour period to a minimum number of hours per day to give the Commission
flexibility in corresponding operating hours with personnel working hours.
A thorough research of Oklahoma statutes did not discover any statutory
requirement.

Public records are defined in 51 Okla. Stat. § 24A.3. The statute states
personal financial information submitted for the purpose of obtaining a license
is not public record. The information described in the Rule is all requested as
part of an applicants financial information.
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Fee schedules are required to be disclosed pursuant to 51 Okla. Stat.
§24A.5. The fees established are in line with other established fees.
CONTACT PERSON:

John W. Maile, Executive Director, Used Motor Vehicle and Parts
Commission, 2401 N.W. 23rd Street, Suite 57, Oklahoma City, OK 73107,
405-521-3600, John.W.Maile@umvpc.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

765:1-1-5. Office hours
Office hours shall be from 8:30 A.M. to 4:30 P.M.The

Commission office shall be open to the public a minimum of
eight hours each day, except Saturday and Sunday, and any le-
gal holiday established by statute or proclamation of the Gover-
nor.

765:1-1-8. Public inspection of records
(a) All rules and other written statements of policy or inter-
pretations formulated, adopted, or used by the Commission in
the discharge of its functions, and all final orders, decisions,
and opinions will be made available for public inspection at the
Commission's principal office during regular office hours.
(b) Financial Statements submitted to the Commission as
part of an application for a license shall not be deemed public
records. Social Security numbers and Driver's License num-
bers shall not be public records.

765:1-1-9. Copies of records
(a) Copies of official records of the Commission may be
made, and may be certified by the Executive Director and
his/her designee. A fee for such copies and certification may
be charged as provided in a fee schedule enacted by the Com-
mission. The fee for each of the following items shall be as
follows:

(1) $.25 mechanical copy
(2) $1.00 certified mechanical copy
(3) $5.00 list of Wholesale Used Motor Vehicle Dealers
(4) $10.00 list of Automotive Dismantlers or Re-
builders
(5) $10.00 list of BID CARD holdersCrushers
(6) $10.00 list of Manufactured Home Dealers or
Salespersons
(7) $25.00 list of Used Motor Vehicle Dealers
(8) $35.00 list of Used Motor Vehicle Salesmen
(9) $50.00 label list of any kind
(10) $10.00 hourly research fee
(11) Actual cost of transcription of hearings as submit-
ted by transcriber.
(12) $100.00 Deposit to begin transcription of an indi-
vidual proceeding.

(b) Requests for copies of Commission files must be made
between the hours of 9:00AM and 4:00PM Monday through
Friday (excluding holidays), providing the copier is available

and authorized personnel is available for copy service. Oth-
erwise copying will be scheduled upon request. Any requests
requiring research will have to be scheduled with authorized
personnel as time permits. Any material in the office of the
Commission which is privileged or protected from publication
by state law, shall not be copied, nor be available for public
inspection.

[OAR Docket #15-451; filed 6-12-15]

TITLE 765. OKLAHOMA USED MOTOR
VEHICLE AND PARTS COMMISSION

CHAPTER 2. INFORMAL AND FORMAL
PROCEDURES

[OAR Docket #15-452]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. Informal Procedures - Consumer Complaints
765:2-1-4 [NEW]
Subchapter 3. Formal Procedures
765:2-3-1 [AMENDED]
765:2-3-3 [AMENDED]
765:2-3-4 [AMENDED]
765:2-3-6 [AMENDED]
765:2-3-11 [AMENDED]
765:2-3-13 [AMENDED]
765:2-3-14 [NEW]
Subchapter 5. Arbitration
765:2-5-7 [AMENDED]
765:2-5-8 [AMENDED]
765:2-5-12 [AMENDED]

AUTHORITY:
Oklahoma Used Motor Vehicle and Parts Commission
47 O.S. Section 582(E)
75 O.S. Section 250
75 O.S. Section 302

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 15, 2015 through February 15, 2015
PUBLIC HEARING:

February 17, 2015
ADOPTION:

February 17, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 20, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

47 Okla. Stat. § 583 B. 4 provides that a used motor vehicle salesperson
applicant's license is deemed to be issued upon submission of the application
and fee. An additional application requirement is added for applicants with a
felony conviction for the protection of the public.

47 Oka. Stat. § 585 provides for hearings in certain circumstances.
47 Okla. Stat. § 582 E.2.F. provides arbitration by the Commission. The
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amendments to the Rules in this chapter clarify the procedure for those
proceedings.
CONTACT PERSON:

John W. Maile, Executive Director, Used Motor Vehicle and Parts
Commission, 2401 N.W. 23rd Street, Suite 57, Oklahoma City, OK 73107,
405-521-3600, John.W.Maile@umvpc.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. INFORMAL PROCEDURES -
CONSUMER COMPLAINTS

765:2-1-4. Applicants with Felony conviction(s)
An applicant who has been convicted of a Felony in any

state or Federal jurisdiction within the last twenty (20) years
preceding the application for license shall require review and
approval by the Commission en banc before beginning to act
as a licensee.

SUBCHAPTER 3. FORMAL PROCEDURES

765:2-3-1. Parties to proceeding
(a) The Executive Director or the Commission's legal coun-
sel shall file a sworn complaint for every individual proceeding.
The style of the complaint shall be: STATE OF OKLAHOMA,
ex rel. THE USED MOTOR VEHICLE AND PARTS COM-
MISSION vs. PARTY'S NAME.
(b) A Respondent in an individual proceeding shall be the
legal entity holding a license. A person that is a stockholder,
member of a limited liability company, or stockholder in the
legal entity conducting business, may also be named as a party
Respondent. Any sanction which may be imposed against a
licensee may be imposed against the individual Respondent
where the acts giving rise to the imposition of the sanction
were committed by or are legally attributable to the individual
Respondent.

765:2-3-3. Persons to be notified
(a) Every party to an individual proceeding shall be entitled
to notice of the proceeding.
(b) If the applicant or licensee is a used motor vehicle sales-
man, the Commission shall notify the person, firm, association,
corporation or trust with whom the salesman is or will be asso-
ciated.
(c) A copy of the notice shall be mailed with return receipt
requested to the surety on the applicant's or licensee's bond at
the address of the surety given in the bond.

765:2-3-4. Method of service
(a) Service. All notices or other papers requiring service in
an individual proceeding shall be served in one of the following
manners:

(1) personally, by a person appointed by the Commis-
sion for such purpose, in any manner authorized by the
law of this state for the personal service of summons in
proceedings in a state court, or
(2) by certified mail mailed by the Executive Director
or his/her designee, addressed to the noticee at such post
office address as he/she may have filed with the Commis-
sion, or if no such address is in file, at the noticee's last
known post office address, or
(3) if no known post office address can be discovered,
and after exercise of due diligence, by publication in such
newspapers and for such time, or by posting in such places
for such time, as the Executive Director may determine
and direct as most likely to give the noticee timely notice.
(4) personally, by any employee of the Commission.

(b) Completion. Service of notice shall be complete upon
personal service, upon the receipt of the card showing receipt
of certified mail by the addressee, or upon the posting of notice
or first publication thereof, as the case may be.

765:2-3-6. Hearing
(a) Presiding officer. The hearing shall be conducted by the
Chairman of the Commission or his designate.
(b) Order of procedure. Each individual proceeding shall
proceed as follows:

(1) Any party shall at all times have the right to counsel.
Counsel must be licensed to practice law by the Oklahoma
Supreme Court.
(2) All parties shall be afforded the opportunity to
present witnesses, evidence, and argument on all issues
involved.
(3) A party may cross-examine witnesses.
(4) The Commission or hearing officer may ask ques-
tions of all parties.

(c) Objections and motions. The Chairman or hearing of-
ficer shall rule on the admissibility of evidence and objections
to evidence, and shall rule on motions or objections raised
in the course of the hearing. In the exercise of this function,
the Commission or officer may rely on the advice of counsel
present and serving in an advisory capacity. In making a rul-
ing on evidence, the Chairman or hearing officer shall not be
required to follow Rules of Evidence, but may use his/her own
judgment whether the evidence should be admitted. Any party
may object to a ruling which the party considers erroneous, and
an exception to such ruling shall be noted of record. Failure
to timely object to any alleged error or irregularity shall be
deemed as a waiver of such objection.
(d) Burden and standard of proof. The burden of proving
the allegations contained in its Complaint shall be upon the
Movant. The standard of proof required to sustain the imposi-
tion of any sanction against a Respondent shall be by clear and
convincing evidence.
(e) Ruling.
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(1) The Commission or Hearing Officer shall prepare
Findings of Fact and Conclusions of Law. The Commis-
sion or Hearing Officer may request the parties to submit
proposed Findings and Conclusions before making a final
ruling. Any party may file proposed Findings and Conclu-
sions. Disposition of any individual proceeding may be
by stipulation, agreed settlement, consent order, default or
majority vote.
(2) The Commission by majority vote, may deny, sus-
pend, or revoke a license or impose a fine, if authorized,
for any of the reasons provided in 47 O.S. Section 581 et
seq. The Commission, by majority vote, may refuse,deny,
suspend, cancel, or revoke a license or impose a fine, if
authorized, for any of the reasons provided in 47 O.S.
Section 591.1 et seq.

765:2-3-11. Record of hearing
(a) Contents of record. The record in every individual pro-
ceeding shall include the following:

(1) all pleadings, motions, and intermediate rulings,
(2) evidence received and considered,
(3) a statement of matters officially noticed,
(4) questions and offers of proof, objections and rulings
thereon,
(5) proposed findings and exceptions,
(6) any decision, opinion, or report by the person(s)
presiding at the hearing, and
(7) all staff memoranda or data submitted to the hearing
officer or the Commission in connection with their consid-
eration of the case.
(8) the recording of the individual proceeding made by
the Commission.

(b) Recording.
(1) A record of the hearing, by means of tape recording
or court reporter's transcript, will be made of all hearings
conducted by the Commission or a hearing officer unless
the presiding officer designates otherwise.
(2) The record of the hearing and the file containing the
pleadings will be maintained in a place designated by the
Executive Director. The tape recordings of the proceed-
ings shall be maintained for a period of one (1) year.

(c) Transcript. A transcript of the proceeding shall not be
transcribed except upon written application by any party to the
action. The party requesting transcription will bear the cost
and will pay a fee according to a schedule established by the
Commission. An initial deposit set by the Commission also
must be paid by said party.
(d) Final order. All final orders in individual proceedings
shall be in writing. The final order shall include Findings of
Fact and Conclusions of Law, separately stated. A copy of
the final order will be mailed forthwith to each party and to
his/her attorney of record. A Final Order may be signed by the
Chairman or his designee without approval or review of the
Commission, so long as said Order fairly represents the action
taken. No other signatures shall be required.

765:2-3-13. Appeal
The licensee or applicant may appeal the decision of the

Commission within thirty (30) days from the date thereof.
Such appeal shall be made to the District Court of Oklahoma
County and shall be done in the manner provided in 47 O.S.
Section 581 et seq., and the Administrative Procedures Act. If
the issues involved were first presented to the Commission by
a complaint filed with the Commission, the complainant shall
have the same right to appeal.

765:2-3-14. Summary proceedings
Any matter which could be the subject of a Formal Pro-

ceeding may be disposed of by a summary proceeding when
agreed to by all parties. Such summary proceeding may in-
clude, but not limited to, Consent Agreement, or Consent Or-
ders, signed by all affected parties.

SUBCHAPTER 5. ARBITRATION

765:2-5-7. Time for hearing
(a) Setting hearing. The time set for a hearing, specified in
the notice, shall not be less than ten (10) days after the date the
notice is completed.
(b) Continuances. Written motions for any continuances
or extensions of time shall state the time desired and the rea-
sons for the request. The Executive Director or his designate
may rule on said motions, or in the case of proceeding before
the Commission en banc, the Chairman or his designate may
mademake said ruling. Said application shall be served upon
the Executive Director. If the request is denied, the moving
party may renew the request for continuance at the hearing.

765:2-5-8. Initial hearing
(a) Presiding officer. The initial hearing shall be conducted
by the Executive Director of the Commission or his desig-
nate. If the hearing is conducted by a designate, the person
so designated shall be licensed to practice law in the State of
Oklahoma.
(b) Order of procedure. Each individual proceeding shall
proceed as follows:

(1) Any party shall at all times have the right to counsel.
Counsel must be licensed to practice law by the Oklahoma
Supreme Court.
(2) All parties shall be afforded the opportunity to
present witnesses, evidence, and argument on all issues
involved. The presiding officer shall swear witnesses and
admit evidence.
(3) A party or counsel may cross-examine witnesses.
(4) The presiding officer or any Commissioner may ask
questions of all parties.

(c) Objections and motions. The presiding officer shall
rule on the admissibility of evidence and objections to evi-
dence, and shall rule on motions or objections raised in the
course of the hearing. In the exercise of this function, the Com-
mission or officer may rely on the advice of counsel present
and serving in an advisory capacity. Any party may object to a
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ruling which the party considers erroneous, and an exception to
such ruling shall be noted of record. Failure to timely object to
any alleged error or irregularity shall be deemed as a waiver of
such objection.
(d) Summary. The presiding officer shall prepare Findings
of Fact and Conclusions of Law. The parties may submit pro-
posed Findings of Fact and Conclusions of Law to the presiding
officer to be included in the case record. The presiding officer
shall prepare a summary of the case, together with Findings
of Fact and Conclusions of Law which shall be presented to
the Commission en banc at its next available meeting. The
summary, Findings and Conclusions shall be provided to all
parties and each shall be given the opportunity to reply, either
in writing or orally before the Commission en banc.
(e) Negotiated settlement. The presiding officer may sug-
gest to the parties a proposed settlement of the controversy and
may attempt to resolve the controversy by negotiating with the
parties prior to termination of the hearing.

765:2-5-12. Record of hearing
(a) Contents of record. The record in every proceeding
shall include the following:

(1) all pleadings, motions, and intermediate rulings,
(2) evidence received and considered,
(3) a statement of matters officially noticed,
(4) questions and offers of proof, objections and rulings
thereon,
(5) proposed findings and exceptions, and
(6) any report by the presiding officer.,
(7) the recording of the hearing made by the Commis-
sion.

(b) Recording.
(1) A record of the hearing, by means of tape recording
or court reporter's transcript, will be made of all hearings
conducted by the Commission or a hearing officer unless
the presiding officer designates otherwise.
(2) The record of the hearing and the file containing the
pleadings will be maintained in a place designated by the
Executive Director. The tape recordings of the proceed-
ings shall be maintained for a period of one (1) year.

(c) Transcript. A transcript of the proceeding shall not be
transcribed except upon written application by any party to the
action. The party requesting transcription will bear the cost
and will pay a fee according to a schedule established by the
Commission. An initial deposit set by the Commission also
must be paid by said party.
(d) Final decision. All final decisions shall be in writing. A
copy of the final decision will be mailed forthwith to each party
and to his/her attorney of record.

[OAR Docket #15-452; filed 6-12-15]

TITLE 765. OKLAHOMA USED MOTOR
VEHICLE AND PARTS COMMISSION

CHAPTER 10. USED MOTOR VEHICLE
DEALERS

[OAR Docket #15-453]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. Licensing Qualifications, Procedures and Fees
765:10-1-3 [AMENDED]
765:10-1-6 [AMENDED]
765:10-1-6.1 [AMENDED]
765:10-1-8 [AMENDED]
Subchapter 3. Operation
765:10-3-1 [AMENDED]
765:10-3-2 [AMENDED]
765:10-3-5 [AMENDED]

AUTHORITY:
Oklahoma Used Motor Vehicle and Parts Commission
47 O.S. Section 582(E)
75 O.S. Section 250

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 15, 2015 through February 15, 2015
PUBLIC HEARING:

February 17, 2015
ADOPTION:

February 17, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 20, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

47 Okla. Stat. § 582 E. 1. a. authorizes the Commission to make
reasonable rules regarding the issuance of licenses. The Rule Amendments in
this chapter relate to the qualifications for licensing classic or antique auctions,
use of metal dealer plates, sales practices, consignment sales and penalties for
specified violations involving used motor vehicle dealers and sales.
CONTACT PERSON:

John W. Maile, Executive Director, Used Motor Vehicle and Parts
Commission, 2401 N.W. 23rd Street, Suite 57, Oklahoma City, OK 73107,
405-521-3600, John.W.Maile@umvpc.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. LICENSING
QUALIFICATIONS, PROCEDURES AND

FEES
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765:10-1-3. Place of business
(a) An applicant must have an established place of business.
An established place of business means a location which in-
cludes at a minimum:

(1) a display area for vehicle(s) that are for retail eas-
ily accessible, and readily distinguishable from vehicles
parked on the premises for purposes other than for sale of
the vehicle by the licensed dealer,
(2) sufficient parking for the public,
(3) an office for conducting business where the books,
records and files are kept,
(4) an office which is a building or is a separate room
within a building on the premises devoted exclusively to
the operation of the used motor vehicle business. that is
considered a permanent structure with access to a restroom
for the public. Such place of business shall not include an
occupied residence and shall not include the use of vacant
lots, tents, temporary stands, or other temporary office
facilities.
(5) place of business shall meet all zoning, occupancy,
and other requirements of the appropriate local govern-
ment, and shall be regularly occupied by a person, firm, or
corporation engaged in the business of selling used motor
vehicles,
(6) a sign, not less than thirty-two (32) square feet in
size, unless restricted to a smaller size by the applicable
zoning regulations of the governmental body in which
the business is located. The sign shall not be a banner or
portable sign, but must be permanently affixed to the prop-
erty and shall have permanently affixed legible letters of a
size not smaller than six (6) inches in height. The sign and
letters thereof shall be visible from the roadway nearest to
the entrance of the place of business, and
(7) a business telephone, listed with directory assis-
tance and usable at the place of business. Said telephone
may include a cellular or digital telephone listed and us-
able at the place of business,

(b) An applicant may apply for a used motor vehicle dealer's
license at the same address or location as another applicant or
licensee. In addition to the requirements listed in subparagraph
(a) above, such applicant shall be required to show that the
location is of sufficient size, space and configuration for the
operation of the dealership separate and apart from any other
dealership at the same address or physical location without
confusion by those with whom the applicant or licensee will be
dealing as to with which licensee they are dealing.
(c) In the event an applicant is granted a license at the same
address or location as another licensee, each licensee shall keep
their vehicles segregated from those of the other licensee.
(d) It shall be solely within the discretion of the Commission
whether it is appropriate that more than one applicant shall
be licensed at the same location or address. If it appears after
licensing that the licensees do not or cannot continue to fulfill
the terms and conditions of licensing, the license of the offend-
ing licensee may be suspended or revoked.
(e) An applicant for a used motor vehicle dealer's license for
the purpose of conducting a classic or antique automobile auc-
tion may apply for a license at a location which the applicant

will use to conduct the auction, even if the location is tempo-
rary, or to be used only for the purpose of that auction. The
applicant shall provide information satisfactory to the Com-
mission relating to the applicant's permanent business address
and for purpose of service of summons or other legal notice.
The Commission shall not approve any other type of applica-
tion for a temporary business location.

765:10-1-6. Issuance of license
(a) Name. A used motor vehicle dealer's license will be
issued in the legal name of the individual proprietorship, part-
nership, or corporation, limited liability company or other
legal entity, as identified on the application for dealer license.
A license shall not be issued in a name which does not reflect
the nature of the licensee's business nor any name which is
misleading or confusing to those with whom the licensee deals.
For example, a dealer shall not use the term "leasing" in his
name if the dealer's business does not include that activity.
(b) Certificate. A used motor vehicle dealer's license shall
consist of a signed certificate bearing the official seal of the
Commission and shall specify the name and location of the
place of business and assigned dealer number, which shall be
posted in a conspicuous place in the dealer's place or places of
business. The used motor vehicle dealer's license number will
be prefixed with UD, followed by a four digit number and then
the current year of license (UD-0000-90).
(c) Titles. The valid used motor vehicle dealer's license per-
mits the dealer to transfer and assign titles and purchase and sell
used motor vehicles without paying excise tax.
(d) Card. The dealer or designated managing officer will
receive a gratis salesman's identification card which shall be
carried upon his person at all times while acting as a used motor
vehicle dealer.
(e) Beginning business. No applicant for a used motor
vehicle dealer's license shall conduct business until such time
as the Commission has issued him a license.

765:10-1-6.1. Used motor vehicle dealer plates
(a) The issuance of used motor vehicle dealer plates by the
Oklahoma Tax Commission shall be subject to the verification
by this Commission that the applicant is licensed as a used
motor vehicle dealer and that the number of plates requested is
appropriate for the size and nature of the licensee's business.
(b) A metal dealer's plates may be used for demonstrating,
transporting or any other normal business of a dealer. Normal
business of a dealer shall include use of the dealer plate on
a vehicle regularly driven by the dealer or the dealer's spouse
or any licensed salesperson, provided the title to the vehicle
driven is in the name of the dealer's licensed used motor vehicle
dealership on the front of the title or by assignment.

765:10-1-8. Changes
(a) Ownership. A change of ownership, including a change
in a primary stockholder in the case of a corporation, or mem-
bership in the case of a limited liability company, shall require
a new application and approval by the Commission before the
business may begin operation.
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(b) Notification. A change of ownership or any other
change, such as change of name or address, which makes
Commission records no longer accurate must be reported to the
Commission immediately in writing on forms prescribed by
the Commission for approval by the Commission. The dealer-
ship must meet all the requirements as prescribed for licensing.
The Commission may revoke or suspend a license after it has
been granted for change of condition resulting in failure to
maintain the qualifications for license. Failure to complete
the requirements for licensing at the new location within thirty
(30) days shall result in suspension of the dealer's license until
the licensing requirements are met. The Commission may
endorse changes on the license without charge.

SUBCHAPTER 3. OPERATION

765:10-3-1. Forms required
(a) Retail Sales Forms. The following forms shall be
required in the sale of a used motor vehicle by a used motor
vehicle dealer to anyone other than a licensed dealer:

(1) Sales contract or bill of sale,
(2) Odometer statement,
(3) Federal Trade Commission Buyer's Guide con-
forming to FTC and state standards,
(4) Written notice of thirty (30) day title-transfer re-
quirement and receipt for delivery of certificate of title to
buyer,
(5) Used motor vehicle dealer's temporary tag,
(6) Condition of sale:

(A) warranty, or
(B) vehicle service contract, or
(C) warranty disclaimer,

(7) Finance or security agreement, if applicable, and
(8) Consignment agreement, if applicable,
(9) Spot delivery form, if applicable,
(10) 'We Owe' form, if applicable,
(11) Any other form which affects the rights of either
party.

(b) Dealer to dealer forms. The following forms shall be
required in dealer to dealer transactions:

(1) Bill of sale, and
(2) Odometer statement, if required.

(c) Approval. All forms must be approved by the Commis-
sion. The content and forms to be used shall be filed thirty (30)
days prior to use, and if not rejected in thirty (30) days from the
filing date, the forms will be conditionally approved.
(d) Standards. The forms required shall contain substan-
tially the following information:

(1) Sales contract or bill of sale.
(A) The sales contract or bill of sale shall state the
names of the parties, the make, model, tag number
and vehicle identification number (VIN) of the ve-
hicle subject to the transaction, a statement of the
selling amount, a description of the vehicle traded
in, if any, and the consideration given therefore, and
the statement referring to the FTC Buyer's Guide as

required by federal law or rule, and proper signatures
of the parties.
(B) Said form shall also contain or have attached a
statement of any terms that create any contingencies
in the completion of the contract, including contin-
gencies relating to financing, whether by the dealer or
a third party, and any limitations to which the contin-
gencies may be subject.
(C) Said form shall also state, in clearly under-
standable terms, the type of title the purchaser shall
receive, whether it be an "original" green title; an
insurance loss dated title; a title with a theft or flood
damage notation; or a rebuilt, salvage or junk title, or
any other disclosures or discrepancies noted on the
face of the title, including special notations regarding
mileage or odometer readings, but shall not include
a "repossessed" or "repo" title, together with some
form of written acknowledgment by the purchaser
that the purchaser is aware of the type of title to be
received. Failure to make said disclosure shall create
a presumption that the type of title to be received shall
be an "original" green title without discrepancies of
any sort.
(D) Said form shall not contain statements such as
"trade in value does not reflect actual cash value of
trade in" or any language that suggests the amounts
stated are not the true value agreed upon by the par-
ties.

(2) Odometer statement. The odometer statement
must conform to the requirements of federal and state law.
(3) Federal Trade Commission Buyer's Guide.

(A) From and after May 9, 1985, in all sales to
consumers, as defined in Title 16 Code of Federal
Regulations Section 455.1(4), it shall be required that
dealers display and complete the "Buyer's Guide"
form required by the Federal Trade Commission.
Display and completion of the "Buyer's Guide" as
required by Federal Trade Commission Used Motor
Vehicle Trade Regulation Rule shall be deemed com-
pliance with this rule.
(B) The "Buyer's Guide" required herein shall
not be used in lieu of warranty disclaimer forms to
disclaim warranties, actual or implied. In order to dis-
claim any warranties, a separate warranty disclaimer
form must be used.
(C) From and after May 9, 1985, conditions of
sale forms must include the following language, con-
spicuously written on that form: "The information
you see on the window form for this vehicle is part of
this contract. Information on the window form over-
rides any contrary provisions in the contract of sale."
Condition of sale contracts which do not contain this
language shall not be approved by this Commission.
Nothing in this rule shall be construed to make any ad-
ditional informational or substantive requirements as
to warranties, implied warranties or service contracts
beyond that presently required by the Used Motor
Vehicle Trade Regulation Rules or state law.
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(4) Title, tax stamp and tax transfer notice require-
ment. It shall be the duty of every person licensed to sell
new or used motor vehicles to advise each purchaser in
writing about his title requirements and payment of any
taxes due. It shall be the duty of the selling dealer to affix
the applicable used motor vehicle dealer's tax stamp in the
appropriate place on the assignment or re-assignment area
of the certificate of title. Dealers failing to comply with
provisions of this section shall be responsible for all taxes
due on such sales or on such vehicles.
(5) If a prospective purchaser makes a deposit of any-
thing of value to obtain the option to complete a purchase
(of a used motor vehicle) in the future, the dealer shall
acknowledge the deposit in writing, the time period for
which the option to purchase is valid, whether the deposit
is refundable in whole or in part, and the conditions, if
any under which the deposit may be refunded. The de-
posit shall be deemed refundable unless it is clearly stated
in writing that the deposit or a portion thereof is non-re-
fundable.

(e) Used motor vehicle dealer's temporary tags. Misuse
of the used motor vehicle dealer's temporary tag may be
grounds for the assessment of a fine or, suspension or revoca-
tion of the used motor vehicle dealer's license.

765:10-3-2. Consignment sales
(a) Consignment. A used motor vehicle dealer, whether
acting as principal or agent, or by power of attorney, shall be
responsible for complying with 765:10-3-1 et seq. with regard
to all vehicles purchased, sold, or transferred by the dealer
whether or not any other party has any interest in the vehicle
being purchased, sold, or transferred. The certificate of title
of a used motor vehicle owned by an individual consigned
to a used motor vehicle dealer for sale by that dealer need
not be assigned by the individual to the dealer provided a
consignment form approved by this Commission is used in
the consignment transaction, and all other state and federal
forms required are properly executed at the time of sale by the
dealer as agent for the consignor. The consignee shall not be
responsible for the truthfulness of the information provided to
him by the consignor unless consignee willfully, knowingly,
or negligently with reckless disregard of the true facts, mis-
represents or misstates the information on the forms and/or
certificate of title. The consignee, by acting as agent for the
consignor, is not deemed to be a transferor with regard to the
Motor Vehicle Information and Cost Savings Act, 15 U.S.C.
Section 1981 et seq. (Federal Odometer Act).The dealer need
not disclose to a potential purchaser if the vehicle offered for
sale has been consigned to the dealer by an individual. The
individual consigning the vehicle shall provide a copy of the
certificate of title to the dealer-consignee at the time of the
execution of the consignment agreement. The certificate of
title of a used motor vehicleowned by an individual consigned
to a used motor vehicle dealer for sale by that dealer shall be
assigned by the individual to the dealer, and shall be assigned
to the purchaser contemporaneously with the transfer of funds
from the buyer to the dealer, provided a consignment form
approved by this Commission is used in the consignment

transaction, and any other state and federal forms required
are properly executed at the time of sale by the dealer as
agent for the consignor. A used motor vehicle dealer's tax
stamp shall be required in the assignment of the certificate
of title from the dealer to the purchaser. The consignor
shall have primary responsibility for the truthfulness of the
information concerning the vehicle unless the dealer willfully,
knowingly, or negligently with reckless disregard of the true
facts, misrepresents or misstates the information on the forms
and/or the certificate of title. The dealer, by acting as agent
for the consignor, is deemed to be a transferor with regard to
49 U.S.C. Section 32701 et. seq. (Federal Odometer Act).
The dealer and the consignor shall both be responsible to the
consignor's lender, if any, to satisfy the lender's interest in
the vehicle. A used motor vehicle dealer who has taken a
used motor vehicle on consignment from an individual seller
shall not consign the vehicle for sale to another used motor
vehicle dealer without the knowledge and written consent of
the individual seller and the execution of a consignment form
among the three parties.
(b) Tax stamp. A used motor vehicle dealer's tax stamp
shall not be required in this transaction. Consignments
between dealers. A used motor vehicle dealer who takes
another used motor vehicle dealer's vehicle on consignment
to sell the vehicle at the first dealer's licensed location shall
be responsible for complying with 765:10-3-1 et. seq. in all
particulars, including execution of all forms required for the
transaction. There shall be a written document of consignment
of the vehicle from the consigning dealer to the selling dealer
which may set forth the benefits, responsibilities, and duties
of each dealer arising from the consignment transaction, and
shall include a statement that the vehicle is subject to a lender's
interest or that it is not. Both dealers shall be responsible to
the lender to satisfy the lender's interest after the sale of the
vehicle. The certificate of title to the vehicle consigned and
sold shall be assigned from the consigning dealer to the selling
dealer at the time of the sale of the vehicle and the certificate
of title shall then be re-assigned to the purchaser. The selling
dealer shall be responsible to the purchaser for any liability
which may arise from or because of the sale of the vehicle,
regardless of any statements to the contrary in the consignment
form executed between the dealers. A used motor vehicle
dealer's tax stamp shall be required in both transactions.
(c) Title.

(1) The certificate of title of a used motor vehicle
consigned by a dealer to another dealer to be sold from
the consignee's (agent-dealer's) location licensed by this
Commission may be assigned or re-assigned directly
from the consigning dealer to the purchaser. Transfer
of certificates of title in every instance must comply
with the provisions of 47 O.S. Sections 1105 and 1107.
However, it shall be the responsibility of the consignee
(agent-dealer) to insure that all forms and state and federal
laws and regulations are complied with in the transaction.
(2) The certificate of title of a used motor vehicle must
be in the name of the dealer (whether by record of title,
assignment, or re-assignment) who is offering the vehicle
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to a prospective buyer if that dealer has the sole discre-
tion in determining the selling price and in determining
the amount of profit he will receive from the sale, whether
or not any other party has any interest in the vehicle.Con-
signments at auction. In lieu of the procedure set forth
in (a) and (b) above, a used motor vehicle dealer acting as
an auction shall follow the procedure in this subsection.
Sales by used motor vehicle dealers shall be evidenced by
execution of an auction form approved by the Commis-
sion. An auction may provide by its own rules, the terms
and conditions of sale and purchase between the consigner
and the buyer. Said rules shall apply in all instances ex-
cept where said rules are in conflict with state or federal
statute or the Rules of this Commission. An auction, by
acting as agent for the consignor, is not deemed to be a
transferor with regard to Motor Vehicle Information and
Cost Saving Act 15 U.S.C. Section 1981 et seq. (Federal
Odometer Act.) A used motor vehicle dealer consigning a
vehicle for sale at auction shall be responsible for comply-
ing with all record keeping requirements under the Rules
of this Commission.

765:10-3-5. Prohibited Acts
(a) A used motor vehicle dealer shall not solicit or offer
compensation for referrals of prospective buyers from used
motor vehicle salespersons employed by another used motor
vehicle dealer.
(b) A used motor vehicle dealer shall not fail to execute any
of the forms required in a used motor vehicle transaction. A
used motor vehicle dealer who fails to execute the required
forms or who violates the terms of any contractual obligation
in the sales transaction shall be subject to the appropriate fine
for violation of the Rules of the Commission.

[OAR Docket #15-453; filed 6-12-15]

TITLE 765. OKLAHOMA USED MOTOR
VEHICLE AND PARTS COMMISSION

CHAPTER 11. USED MOTOR VEHICLE
REBUILDERS

[OAR Docket #15-454]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. Licensing Qualifications, Procedures and Fees
765:11-1-2 [AMENDED]
765:11-1-4 [AMENDED]
Subchapter 3. Authority
765:11-3-1 [AMENDED]
765:11-3-2 [REVOKED]
Subchapter 4. Operation [NEW]
765:11-4-1 [NEW]
Subchapter 5. Assessment of Fine or Denial, Suspension, Or Revocation of

License
765:11-5-2 [REVOKED]

AUTHORITY:
Oklahoma Used Motor Vehicle and Parts Commission
47 O.S. Section 582(E)
75 O.S. Section 250

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 15, 2015 through February 15, 2015
PUBLIC HEARING:

February 17, 2015
ADOPTION:

February 17, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 20, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

47 Okla. Stat. § 582 E. 1. a. and 47 Okla. Stat. § 591.3 B. authorizes
the Commission to write rules regarding the licensing and regulation of used
motor vehicle rebuilders. The Rule Amendments eliminate references to
Buyer's Identification Cards eliminated by statute, amends the rebuilder's
facility requirements and provides for the disclosure of the status of air bags
in a rebuilt vehicle. The modification regarding rebuilder's facilities allows
more applicants to qualify for licensing. The air bag disclosure requirement
provides an additional protection for the public.
CONTACT PERSON:

John W. Maile, Executive Director, Used Motor Vehicle and Parts
Commission, 2401 N.W. 23rd Street, Suite 57, Oklahoma City, OK 73107,
405-521-3600, John.W.Maile@umvpc.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. LICENSING
QUALIFICATIONS, PROCEDURES AND

FEES

765:11-1-2. Definitions
The following words or terms, when used in this Chapter,

shall have the following meaning:
"Buyer's Identification Card", hereinafter BID Card,

means the certificate issued to a rebuilder pursuant to 47 O.S.
Section 591.5, as amended.

"Rebuilder" shall be defined as set forth in 47 O.S. Sec-
tion 581, as amended.

"Rebuilder's certificate" shall be the license granted by
the Used Motor Vehicle and Parts Commission to a qualified
rebuilder.

"Rebuilding" shall be defined as the process of re-
constructing and repairing a repairable motor vehicle to
roadworthy condition, including the completion of cosmetic or
aesthetic repairs.

"Repairable motor vehicle" shall include damaged
vehicles with an original or salvage certificate of title, but shall
not include vehicles for which a junked title has been issued;
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or which meet the statutory definition of a junked vehicle; or
which is sold without a certificate of title; or is sold on a bill
of sale or Affidavit of Ownership; or other document which
indicates the vehicle is being sold for the sole purpose of dis-
mantling the vehicle or for parts only.

765:11-1-4. Place of business
(a) An applicant for a rebuilder's certificate shall have an es-
tablished place of business at the same location for which he is
licensed to sell used motor vehicles. An applicant may have a
facility separate from the licensed location where the rebuild-
ing or repair of damaged vehicles takes place. Such facility
shall be subject to inspection by employees of the Commission
or law enforcement personnel to the same extent as authorized
by 47 O.S. §581 et seq. and/or 47 O.S. § 591.1 et seq.
(b) The place of business of an applicant for a rebuilder's
certificate shall also meet any applicable zoning, occupancy,
and other requirement of the appropriate local government for
the repair or reconstruction of motor vehicles at the rebuilder's
location.
(c) In addition to complying with any local zoning ordi-
nances, the Commission may require that the rebuilder's place
of business have sight proof or opaque screening from adjoin-
ing property where it appears the use of the property by the
rebuilder may be offensive to or detrimental to the adjoining
properties.
(d) An applicant for a rebuilder's certificate shall also obtain
the appropriate authorization from the Oklahoma Department
of Environmental Quality or if no authorization is required, a
waiver or statement from said Department that no authorization
or permit is required.

SUBCHAPTER 3. AUTHORITY

765:11-3-1. Authority of a rebuilder
(a) A rebuilder who has been issued a rebuilder's certificate
and BID card pursuant to 47 O.S. Section 591.5, shall be au-
thorized to purchase repairable motor vehicles at salvage pools
or salvage disposal sales for the purpose of rebuilding those
vehicles. A rebuilder shall also be authorized to buy wrecked
vehicles for the purpose of using the parts thereof to repair or
rebuild the rebuilder's own vehicles.
(b) The holder of a rebuilder's certificate shall not have the
authority to act as an automotive dismantler.

765:11-3-2. Authority of a BID card holder
[REVOKED]

A BID card holder shall not be required to meet the licens-
ing requirements of 47 O.S. Section 591.1 et seq. or the rules
enacted by this Commission relating to automotivedismantler
and parts recyclers in order to obtain a BID card.

SUBCHAPTER 4. OPERATION

765:11-4-1. Disclosure
A rebuilder shall disclose to any prospective purchaser on

a form approved by the Commission if the rebuilt vehicle was
manufactured with or without air bags, whether the air bags
were not deployed and are operable, or were deployed and re-
placed and are operable, or the air bags were deployed and not
replaced, or if the air bags are missing and inoperable.

SUBCHAPTER 5. ASSESSMENT OF FINE OR
DENIAL, SUSPENSION, OR REVOCATION OF

LICENSE

765:11-5-2. Grounds for denial, suspension, or
revocation of a BID Card [REVOKED]

(a) A BID card may be denied, suspended or revoked for any
reason enumerated in 47 O.S. Section 591.9 or 47 O.S. Section
591.11 except those reasons specifically relating to the opera-
tion of an automotive dismantler and parts recycling business.
(b) A BID card may be denied, suspended, or revoked pur-
suant to 47 O.S. Section 591.9(6) for operating as an automo-
tive dismantler and parts recycler without a license.

[OAR Docket #15-454; filed 6-12-15]

TITLE 765. OKLAHOMA USED MOTOR
VEHICLE AND PARTS COMMISSION
CHAPTER 12. SALVAGE POOLS AND

SALVAGE DISPOSAL SALES

[OAR Docket #15-455]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 9. Payments to the Commission
765:12-9-1 [AMENDED]

AUTHORITY:
Oklahoma Used Motor Vehicle and Parts Commission
47 O.S. Section 582(E)
75 O.S. Section 250

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 15, 2015 through February 15, 2015
PUBLIC HEARING:

February 17, 2015
ADOPTION:

February 17, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 20, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
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ANALYSIS:
47 Okla. Stat. § 591.11 E. provides for the payment of a Two Dollar

($2.00) fee. The Rule Amendment changes the language fo the remittal
requirement to correspond with the statutory fee in the event the statutory fee
amount is changed.
CONTACT PERSON:

John W. Maile, Executive Director, Used Motor Vehicle and Parts
Commission, 2401 N.W. 23rd Street, Suite 57, Oklahoma City, OK 73107,
405-521-3600, John.W.Maile@umvpc.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 9. PAYMENTS TO THE
COMMISSION

765:12-9-1. Fees Report
Salvage pools or salvage disposal sales shall remit to the

Commission a fee of Two Dollars ($2.00)as provided by
statute for each salvage vehicle sales transaction. Said fee
shall be paid by the tenth of each month following the month
in which the salvage vehicle sales transaction occurred. A
summary report of all salvage vehicle sales transactions for the
previous month shall accompany said remittance.

[OAR Docket #15-455; filed 6-12-15]

TITLE 765. OKLAHOMA USED MOTOR
VEHICLE AND PARTS COMMISSION

CHAPTER 15. USED MOTOR VEHICLE
SALESPERSONS

[OAR Docket #15-456]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. Licensing Qualifications, Procedures and Fees
765:15-1-4 [REVOKED]
765:15-1-5 [AMENDED]
765:15-1-6 [AMENDED]

AUTHORITY:
Oklahoma Used Motor Vehicle and Parts Commission
47 O.S. Section 582(E)
75 O.S. Section 250

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 15, 2015 through February 15, 2015
PUBLIC HEARING:

February 17, 2015
ADOPTION:

February 17, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 20, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015

FINAL ADOPTION:
June 8, 2015

EFFECTIVE:
August 27, 2015

SUPERSEDED EMERGENCY ACTIONS:
n/a

INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
The salesperson's bond requirement was eliminated from Okla. Stat. § 583

E. 3. and is eliminated in the Rule as well by amendment. The provisions for
the issuance of a temporary salesperson's license authorized in 47 Okla. Stat.
§ 583 B. 4. are modified to reflect that a hearing is not required by law.
CONTACT PERSON:

John W. Maile, Executive Director, Used Motor Vehicle and Parts
Commission, 2401 N.W. 23rd Street, Suite 57, Oklahoma City, OK 73107,
405-521-3600, John.W.Maile@umvpc.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. LICENSING
QUALIFICATIONS, PROCEDURES AND

FEES

765:15-1-4. Bond [REVOKED]
Each applicant for a used motor vehicle salesperson's

license shall procure and file with the Commission a good
and sufficient bond in the amount of One Thousand Dollars
($1,000). Such bond shall be filed on a form approved by the
State Attorney General and furnished by the Commission.
The conditions of the bond shall be that the applicant perform
his duties as a used motor vehicle salesperson without fraud,
fraudulent representations, and without violating any of the
provisions of 47 O.S. Section 581 et seq.

765:15-1-5. Issuance of license
(a) Prerequisite. A license for a used motor vehicle sales-
person will not be issued, renewed, or endorsed until the
employing dealer is licensed and has certified that the applicant
for said license is in his employ. Dealers' payrolls and other
evidence will be checked to ascertain that all salespersons for
such dealers are licensed. It is not intended that the dealer be
required to pay for licenses for its salespersons. However, the
dealer may do so on a reimbursable basis, or any other plan
satisfactory to its dealership organization. All salespersons
licenses will be sent to the dealer for distribution to the re-
spective applicants, and the dealer will determine that all its
personnel required to obtain licenses have done so.
(b) Temporary license.

(1) A temporary salesperson's license, salesperson's
renewal, or reissue of a salesperson's license shall be
deemed to have been issued when the appropriate appli-
cation, bond, and fee have been properly addressed and
mailed to the Commission, except as follows:

(A) in the case of incomplete application,
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(B) in the case of improperly executed bond,
(BC) in the case of proper fee not being submitted,
(CD) in the case of applicant's having been pre-
viously denied a license with this Commission, in
which case a hearing may be held, or
(D E) in the case of applicant's having been con-
victed of a crime involving moral turpitude (act or
behavior that gravely violates accepted moral stan-
dards of community), committed any unlawful act
which resulted in revocation of similar license in an-
other state, or committed a fraudulent act in selling
or purchasing motor vehicles in such a manner as to
cause injury to the public, in which case a hearing
may be held.

(2) All temporary salesperson license applications
shall be submitted for approval to issue permanent license
at the first monthly Commission meeting following receipt
of a completed application., except in the cases stated in
(D) and (E) of paragraph of (1) of this subsection

(c) Permanent license. A permanent salesperson's license
shall be issued after approval of the applicant by the Commis-
sion. A salesperson's license shall consist of an identification
card bearing the name, signature of the salesperson, social
security numberdriver's license number, name of employer,
address, signature of the Executive Director, and the dealer's
license number prefixed with UD (UD-0000). The card shall
be carried upon his person at all times when acting as a used
motor vehicle salesperson at licensee location.
(d) Reciprocity. A salesperson's license issued by the Ok-
lahoma Motor Vehicle Commission shall be valid as a used
motor vehicle salesperson's license for the dealer's franchised
location.

765:15-1-6. Renewal of license
All bonds and licenses shall expire on the 31st day of

December, following the date of issue and shall be nontransfer-
able.

[OAR Docket #15-456; filed 6-12-15]

TITLE 765. OKLAHOMA USED MOTOR
VEHICLE AND PARTS COMMISSION

CHAPTER 20. WHOLESALE USED MOTOR
VEHICLE DEALERS

[OAR Docket #15-457]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. Licensing Qualifications, Procedures and Fees
765:20-1-7 [AMENDED]
Subchapter 5. Assessment of Fine or Denial, Suspension or Revocation of

License
765-20-5-1 [AMENDED]

AUTHORITY:
Oklahoma Used Motor Vehicle and Parts Commission

47 O.S. Section 582(E)
75 O.S. Section 250

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 15, 2015 through February 15, 2015
PUBLIC HEARING:

February 17, 2015
ADOPTION:

February 17, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 20, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The Rule amendment in this chapter makes the Rule correspond with
statute and corrects a previous scrivener's error.
CONTACT PERSON:

John W. Maile, Executive Director, Used Motor Vehicle and Parts
Commission, 2401 N.W. 23rd Street, Suite 57, Oklahoma City, OK 73107,
405-521-3600, John.W.Maile@umvpc.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. LICENSING
QUALIFICATIONS, PROCEDURES AND

FEES

765:20-1-7. Changes
(a) Ownership. A change of ownership, including a change
in a primary stockholder in the case of a corporation, or mem-
bership in the case of a limited liability company, shall require
a new application and approval by the Commission before the
business may begin operation.
(b) Notification. A change of ownership or any other
change, such as change of name or address, which makes
Commission records no longer accurate must be reported to the
Commission immediately in writing on forms prescribed by
the Commission for approval by the Commission. The dealer-
ship must meet all the requirements as prescribed for licensing.
The Commission may revoke or suspend a license after it has
been granted for change of condition resulting in failure to
maintain the qualifications for license. Failure to complete
the requirements for licensing at the new location within thirty
(30) days shall result in suspension of the dealer's license until
the licensing requirements are met. The Commission may
endorse changes on the license without charge.
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SUBCHAPTER 5. ASSESSMENT OF FINE OR
DENIAL, SUSPENSION, OR REVOCATION OF

LICENSE

765:20-5-1. Grounds
(a) The Commission may deny an application for a license,
or revoke or suspend a license after it has been granted for any
of the reasons listed in 47 O.S. Sections 584 (1) through (7); for
violation of any statute or regulation relating to the purchase,
sale, display for sale, or transfer of a used motor vehicle; or if it
is determined that the license is being or has been issued for the
benefit of a person who would not or could not qualify for the
license in his or her own right.
(b) The Commission may in addition to any other sanction or
penalty assessed, impose a fine as authorized by law.
(c) The Commission shall revoke the license of a wholesale
used motor vehicle dealer who sells a used motor vehicle
to someone other than a licenselicensed used motor vehicle
dealer.

[OAR Docket #15-457; filed 6-12-15]

TITLE 765. OKLAHOMA USED MOTOR
VEHICLE AND PARTS COMMISSION

CHAPTER 25. AUTOMOTIVE
DISMANTLER AND PARTS RECYCLERS

[OAR Docket #15-458]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. Licensing Qualifications, Procedures and Fees
765:25-1-4 [AMENDED]
765:25-1-6 [AMENDED]
Subchapter 5. Assessment of Fine or Denial, Suspension or Revocation of

License
765-25-5-1 [AMENDED]

AUTHORITY:
Oklahoma Used Motor Vehicle and Parts Commission
47 O.S. Section 582(E)
75 O.S. Section 250

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 15, 2015 through February 15, 2015
PUBLIC HEARING:

February 17, 2015
ADOPTION:

February 17, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 20, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a

ANALYSIS:
The Rule amendment in this Chapter adds the requirement of a federally

required number to the dismantler requirements, and authorizes the imposition
of any penalty authorized by Oklahoma law.
CONTACT PERSON:

John W. Maile, Executive Director, Used Motor Vehicle and Parts
Commission, 2401 N.W. 23rd Street, Suite 57, Oklahoma City, OK 73107,
405-521-3600, John.W.Maile@umvpc.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. LICENSING
QUALIFICATIONS, PROCEDURES AND

FEES

765:25-1-4. Applicant
Every person, firm or corporation desiring to apply for an

original license for the purpose of engaging in the business of
an automotive dismantler and parts recycler shall apply in writ-
ing on a form to be prescribed by the Oklahoma Used Motor
Vehicle and Parts Commission, which form shall include:

(1) the name of the applicant,
(2) the business name of the proposed business,
(3) the street address of the applicant's principal place
of business,
(4) the type of business organization of the applicant
whether a sole proprietorship, partnership, or corporation,
(5) the applicant and/or business organization's finan-
cial standing,
(6) the legal description of the proposed place of
business, together with written verification from the ap-
propriate local authorities that the place of business meets
the licensing and zoning requirements of the municipality
or county where located,
(7) sales tax permit number issued by the Oklahoma
Tax Commission,
(8) authorization by the applicant for the Commission
or its agent to inspect the register of purchases and sales
of motor vehicles or parts thereof required to be kept by
the applicant and authorization to inspect all vehicles or
parts thereof on the register of purchases and sales wher-
ever located and all vehicles or parts thereof located on
applicant's property,
(9) storm water multi-sector general permit from the
Department of Environmental Quality, and
(10) National Motor Vehicle Title Information System
number, and
(10 11) such additional information as may be required
by the Commission.

765:25-1-6. Renewal of license
(a) Term. Every license issued to an automotive dismantler
and parts recycler hereunder shall be valid only for the calendar
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year in which it is issued and shall be renewed on or before Jan-
uary 1st of each year.
(b) Sales tax number. All applications for renewal of li-
cense shall include the sales tax number issued to the applicant
by the Oklahoma Tax Commission.
(c) DEQ permit. All applications for renewal of license
shall include the authorization or permit number from the
Department of Environmental Quality.
(d) Renewal period. Except as may otherwise be deter-
mined by the Commission licensees and Buyer Identification
Card holders who do not renew on or before January 1st shall
be required to meet all of the standards and requirements appli-
cable to an original application for license in effect at that time,
regardless of whether the standards and requirements when
the applicant first licensed were more or less restrictive than
current standards.
(e) Date for submission. A properly executed application
for renewal of license, accompanied by the appropriate fee or
fees, on forms supplied by the Commission, shall be submitted
by December 1st, of each year. All licenses shall expire on
December 31st of each year.
(f) Requirements. Effective on and after November 1,
1987, for a renewal application, the Commission in consid-
ering the continued eligibility of any licensee whose original
license was issued on or after November 1, 1986, shall base its
determinations on the following factors:

(1) whether the licensee has maintained substantial
compliance with 47 O.S. Section 591.1 et.seq.

(A) Substantial compliance with 47 O.S. Section
591.2, paragraph 1, shall be determined from data
supplied by the applicant in a sworn statement on a
form supplied by the Commission that reports the
number of vehicles acquired since approval of the
prior license that have been or are being:

(i) dismantled for the purpose of selling the
parts thereof,
(ii) held for resale as is, and
(iii) rebuilt for resale as roadworthy vehicles.

(B) From the information supplied for this item, the
Commission shall determine whether the licensee's
business is principally that of acquiring vehicles
for the purpose of dismantling and selling the parts
thereof.
(C) Substantial compliance with 47 O.S. Section
591.4, paragraph B shall be determined from any ob-
jections that may have been supplied by surrounding
neighbors related to public or private nuisance com-
plaints, and if requested by the Commission, evidence
that the screening and/or fencing requirements are
being met.

(2) whether the licensee has maintained substantial
compliance with the regulations of this chapter.

SUBCHAPTER 5. ASSESSMENT OF FINE OR
DENIAL, SUSPENSION, OR REVOCATION OF

LICENSE

765:25-5-1. Grounds
The Commission is authorized to refuse a license to any

person, firm, or corporation who does not meet the require-
ments of the original license; to assess fines, to cancel the
license of a licensee for willful failure to continue to meet the
requirements of 47 O.S. Section 591.1 et seq.; and is authorized
to refuse, cancel, or revoke a license upon a felony conviction
being rendered for violation of a state or federal law involving
theft or for violation of the Oklahoma Certificate of Title Law
or similar laws of other states, by an applicant, a licensee, a
partner of an applicant or licensee, or director or manager in
the case of a corporate applicant or licensee, or for any other
grounds authorized by Oklahoma Statutes.

[OAR Docket #15-458; filed 6-12-15]

TITLE 765. OKLAHOMA USED MOTOR
VEHICLE AND PARTS COMMISSION

CHAPTER 35. MANUFACTURED HOME
DEALERS

[OAR Docket #15-459]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 3. Licensing Qualifications, Procedures and Fees
765:35-3-7 [AMENDED]
Subchapter 5. Operation
765-35-5-1 [AMENDED]
765-35-5-3 [AMENDED]

AUTHORITY:
Oklahoma Used Motor Vehicle and Parts Commission
47 O.S. Section 582(E)
75 O.S. Section 250

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 15, 2015 through February 15, 2015
PUBLIC HEARING:

February 17, 2015
ADOPTION:

February 17, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 20, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Manufactured home dealers' sales agreements are specifically regulated
in 47 Okla. Stat. § 582 E. 1. a. & c. The Rule amendments in this chapter
address issues relating to deposits on sales of manufactured home s and record
keeping requirements involving said sales. An additional amendment again
addresses a statutory change which made the rule in conflict with the law.
CONTACT PERSON:

John W. Maile, Executive Director, Used Motor Vehicle and Parts
Commission, 2401 N.W. 23rd Street, Suite 57, Oklahoma City, OK 73107,
405-521-3600, John.W.Maile@umvpc.ok.gov
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 3. LICENSING
QUALIFICATIONS, PROCEDURES AND

FEES

765:35-3-7. Changes
(a) Ownership. A change of ownership, including a change
in a primary stockholder in the case of a corporation, or mem-
bership in the case of a limited liability company, shall require
a new application and approval by the Commission before the
business may begin operation.
(b) Notification. A change of ownership or any other
change, such as change of name or address, which makes
Commission records no longer accurate must be reported to the
Commission immediately in writing on forms prescribed by
the Commission for approval by the Commission. The dealer-
ship must meet all the requirements as prescribed for licensing.
The Commission may revoke or suspend a license after it has
been granted for change of condition resulting in failure to
maintain the qualifications for license. The Commission may
endorse changes on the license without charge.

SUBCHAPTER 5. OPERATION

765:35-5-1. Forms required
(a) Forms. The following forms shall be required in the sale
of a manufactured home by a manufactured home dealer:

(1) Sales contract, bill of sale or buyer's order,
(2) Written notice of thirty (30) day title-transfer re-
quirement and receipt for delivery of certificate of title to
buyer,
(3) Condition of sale:

(A) warranty, or
(B) service contract, or
(C) warranty disclaimer,

(4) Finance or security agreement, if applicable, and
(5) Consignment agreement, if applicable.

(b) Approval. All forms must be approved by the Commis-
sion. The content and forms to be used shall be filed ten (10)
days prior to use, and if not rejected in ten (10) days from the
filing date, the forms will be conditionally approved.
(c) Standards. The forms required shall contain substan-
tially the following information:

(1) Sales contract, bill of sale, or buyer's order. The
sales contract, bill of sale, or buyer's order shall state the
names of the parties, the make, model, tag number and
serial number of the manufactured home subject to the
transaction, if available, a statement of the selling amount,
a description of the manufactured home traded in, if any,
and the consideration given therefore, and

(2) Title and tax transfer notice requirement. It shall
be the duty of every person licensed to sell manufactured
homes to advise each purchaser in writing about his title
requirements and payment of any taxes due.
(3) If a prospective purchaser makes a deposit of any-
thing of value to obtain the option to complete a purchase
(of a manufactured home) in the future, the dealer shall
acknowledge the deposit in writing, the time period for
which the option to purchase is valid, whether the deposit
is refundable in whole or in part, and the conditions, if
any under which the deposit may be refunded. The de-
posit shall be deemed refundable unless it is clearly stated
in writing that the deposit or a portion thereof is non-re-
fundable.

765:35-5-3. Records
(a) Each dealer shall keep for a period of five (5) years from
the date of sale (or as required by any other federal, state, or
local regulations), a record of the purchase and sale of each
manufactured home he buys or sells, which shall show the
name of the seller or buyer as the case may be, and a complete
description of the manufactured home purchased or sold, and
such other information as the Commission may prescribe.
The records and title of manufactured homes shall be avail-
able upon request to authorized agents or employees of the
Commission or any law enforcement officer of the State of
Oklahoma. If it is determined that a licensee has knowingly
provided false or misleading information when requested to
provide records, the licensee may be subject to any appropriate
sanction authorized by rule or statute.
(b) In addition to copies of all forms used in a sales trans-
action, the dealers shall keep a copy of the completely as-
signed manufacturer's statement of origin or equivalent doc-
ument, certificate of title, as the case may be.
(c) If a dealer contracts for the installation of a manufactured
home as a part of the sales contract, the dealer shall include
in its records a copy of the written contract or copy of paid
invoice with the installer if the installer is a third party, which
copy shall include the license number of the installer.

[OAR Docket #15-459; filed 6-12-15]

TITLE 765. OKLAHOMA USED MOTOR
VEHICLE AND PARTS COMMISSION

CHAPTER 37. MANUFACTURED HOME
INSTALLERS

[OAR Docket #15-460]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 7. Installation Standards
765:37-7-3 [AMENDED]
Subchapter 8. Certified Inspection Program [NEW]
765-37-8-1 [NEW]

AUTHORITY:
Oklahoma Used Motor Vehicle and Parts Commission
47 O.S. Section 582(E)
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75 O.S. Section 250
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 15, 2015 through February 15, 2015
PUBLIC HEARING:

February 17, 2015
ADOPTION:

February 17, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 20, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

Except for the correction of an imprecise form of measurement, the
amendments in this chapter are made to conform with federal requirements
relating to the inspection of manufactured home installation. These
amendments bring the state withing federal guidelines.
CONTACT PERSON:

John W. Maile, Executive Director, Used Motor Vehicle and Parts
Commission, 2401 N.W. 23rd Street, Suite 57, Oklahoma City, OK 73107,
405-521-3600, John.W.Maile@umvpc.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 7. INSTALLATION STANDARDS

765:37-7-3. Support Systems
(a) Footers. Footing pads, when used , shall consist of three
4 X 8 X 16 solid concrete blocks or a solid 4 X 16 X 16 concrete
block or steel, ABS or treated lumber and be at least 20 X 20a
minimum of 384 square inches in size, tested to a load-bearing
capacity of not less than 6,000 pounds, and be installed on a
soil with an allowable soil bearing pressure of at least 1,500
P.S.F. unless the site specific information requires the use of
lower values based on soil classification and type. If these
conditions are encountered, a registered professional engineer,
registered architect or licensed geologist shall be consulted to
determine the soil bearing pressure and footing sizes required.
Other material providing equivalent load-bearing capacity and
resistance to decay and which is approved by the manufacturer
and its DAPIA may be used. All organic material (i.e., grass,
loose top soil, etc.) must be removed from under each foun-
dation support. The foundation for each manufactured home
shall be installed on firm undisturbed soil or fill with at least 90
percent soil compaction. Supporting information, i.e., proper
soil testing, such as by a pentrometer, may be used to change
the assumed P.S.F.
(b) Piers.

(1) Piers up to 36 inches in height as measured from
the top of the footer to the bottom of the frame shall be
constructed of single 8"x8"x16 open-celled concrete
blocks with cells aligned vertically and 16 inch dimension
perpendicular to the I-beam with 2"x8"x16" or 4"x8"x16"
solid concrete blocks. Such piers may be capped, between
the blocks and the I-beam, with 1"x8"x16" or 2"x8"x16"
(nominal) wood plates, not to exceed 3-1/4 inches, and
wedges driven from both sides of the I-beam, not to exceed
1 inch in thickness. Alternatively, piers up to 36 inches
in height may be manufactured steel piers, provided they
are rated, listed and labeled for the required load capacity.
Adjustable risers may not extend more than 2 inches when
finally positioned. Other engineering-approved, rated and
listed systems may be used. Minimum height of any pier,
as measured from the top of the footing to the bottom of
the I-beam shall be 12 inches.
(2) Piers from 36 inches to 67 inches in height as
measured from the top of the footer to the bottom of the
frame and all corner piers over three blocks high shall be
constructed of doubled, interlocked 8"x8"x16" two-celled
concrete blocks with cells aligned vertically, topped with
two 4"x8"x16" solid concrete blocks. Such piers may be
capped between the blocks and the I-beam with not more
than two 1"x8"x16" or one 2"x8"x16"(nominal) wood
plates, and wedges driven from both sides of the I-beam
not to exceed 1 inch in thickness.
(3) Piers over 67 inches in height as measured from
the top of the footer to the bottom of the frame shall be
designed by a professional engineer or registered architect
in accordance HUD standards. (4) Miscellaneous other
pier requirements shall be as follows:

(A) Mating-line or perimeter piers shall be mea-
sured from the footer to the bottom of the home, and
are allowed to up to 12" higher than the I beam piers.
(B) Any concrete footer/pier system that meets or
exceeds these standards is acceptable.

(c) Spacing.
(1) Pier spacing shall be measured from center to center
of piers.
(2) For single section homes the center of end piers
shall not exceed 2 feet from the frame-ends. Piers are to be
placed under each longitudinal mainframe member, not to
exceed 6 feet on-center. The frame piers must be installed
so that the long sides are at right angles or perpendicular
to the main frame member. Side wall openings 48 inches
or wider, porch transition, sliding glass doors must have
perimeter piers, installed with the long dimension parallel
to the perimeter rail or be supported by additional outrig-
gers or floor joists, or by a 4 X 4 wood timber supporting a
minimum of two joists under both sides of the opening.
(3) For multi-section homes the center of end piers
shall not exceed 2 feet from the frame-ends. Piers are to
be placed under each longitudinal mainframe member at
a spacing, not to exceed 6 feet on-center. The frame piers
must be installed so that the long sides are at right angles
or perpendicular to the main frame member. Side wall
openings 48 inches or wider, porch transition, sliding glass
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doors must have perimeter piers, installed with the long
dimension parallel to the perimeter rail or be supported by
additional outriggers or floor joists, or by a 4 X 4 wood
timber supporting a minimum of two joists, under both
sides of the opening. On new homes marriage-line piers
shall be located at each position marked on the underside
of the home or in accordance with the manufacturer's
installation instructions shipped with each home by the
manufacturer, specifying location and required load ca-
pacity of each such pier.

SUBCHAPTER 8. CERTIFIED INSPECTION
PROGRAM

765:37-8-1. New Manufactured Home Inspections
(a) All new manufactured home installations shall be in-
spected by a certified installation inspector.
(b) In addition to certified installation inspectors who meet
the qualifications set forth herein, a certified installation
inspector may include a HUD certified DAPIA or IPIA, an
engineer experienced in manufactured home installations, an
inspector certified by authorities with jurisdiction where the
manufactured home is installed or a qualified Commission
employee.
(c) The purpose of the inspection of the installation by a cer-
tified inspector is to verify that the installation was performed
in a manner which complies with new manufactured home in-
stallation standards.
(d) The Manufactured Home Advisory Committee shall re-
view and recommend the educational and experiential stan-
dards for certified installation inspectors to the Commission
for approval. Said standards shall include at a minimum, eight
(8) hours of training in a classroom setting and four (4) hours
in sited training. Said standards shall be published on the
Commission website and distributed to every licensed installer.
Such standards may be changed or modified as the need for
changes or modifications become apparent.
(e) An applicant for a certified installation inspector shall
be approved by the Manufactured Home Advisory Committee
and the Commission.
(f) A certified installation inspector shall be authorized to
perform an installation inspection on any new manufactured
home installation performed within the State of Oklahoma.
(g) The Manufactured Home Advisory Committee shall rec-
ommend the qualifications for instructors of candidates for
designation as certified installation instructors and submit said
qualifications to the Commission for approval.

[OAR Docket #15-460; filed 6-12-15]

TITLE 765. OKLAHOMA USED MOTOR
VEHICLE AND PARTS COMMISSION

CHAPTER 40. CRUSHERS

[OAR Docket #15-461]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. Licensing Qualifications, Procedures and Fees [NEW]
765:40-1-1 [NEW]
765:40-1-2 [NEW]
765:40-1-3 [NEW]
765:40-1-4 [NEW]
765:40-1-5 [NEW]
765:40-1-6 [NEW]
765:40-1-7 [NEW]
765:40-1-8 [NEW]
Subchapter 3. Operation [NEW]
765:40-3-1 [NEW]
765:40-3-2 [NEW]
Subchapter 5. Assesment of Fine or Denial, Suspension, or Revocation of

License [NEW]
765:40-5-1 [NEW]
765:40-5-2 [NEW]

AUTHORITY:
Oklahoma Used Motor Vehicle and Parts Commission
47 O.S. Section 582(E)(1)
47 O.S. Section 592.9 A
47 O.S. Section 592.6 C
75 O.S. Section 302(A)(1)
75 O.S. Section 307

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 23, 2014
COMMENT PERIOD:

January 15, 2015 through February 15, 2015
PUBLIC HEARING:

February 17, 2015
ADOPTION:

February 17, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 20, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

Subchapter 1. Licensing Qualifications, Procedures and Fees [NEW]
765:40-1-1 [NEW]
765:40-1-2 [NEW]
765:40-1-3 [NEW]
765:40-1-4 [NEW]
765:40-1-5 [NEW]
765:40-1-6 [NEW]
765:40-1-7 [NEW]
765:40-1-8 [NEW]
Subchapter 3. Operation [NEW]
765:40-3-1 [NEW]
765:40-3-2 [NEW]
Subchapter 5. Assesment of Fine or Denial, Suspension, or Revocation of

License [NEW]
765:40-5-1 [NEW]
765:40-5-2 [NEW]

GUBERNATORIAL APPROVAL:
October 6, 2014

REGISTER PUBLICATION:
November 17, 2014

DOCKET NUMBER:
14-873
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INCORPORATIONS BY REFERENCE:
n/a

ANALYSIS:
This chapter makes permanent emergency Rules initiated when the

Legislature enacted legislation requiring the licensing of crushers in 47 Okla.
Stat. § 592.1 et.seq.
CONTACT PERSON:

John W. Maile, Executive Director, Used Motor Vehicle and Parts
Commission, 2401 N.W. 23rd Street, Suite 57, Oklahoma City, OK 73107,
405-521-3600, John.W.Maile@umvpc.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. LICENSING
QUALIFICATIONS, PROCEDURES AND

FEES

765:40-1-1. Purpose
The Rules of this Chapter have been adopted for the pur-

pose of complying with the provisions of 75 O. S. Section 250
et. seq., 47 O. S. Section 582(E), 47 O. S. Section 592.6( C. )
and 47 O. S. Section 592.9 ( A.). This Chapter will provide a
description of the fees for the licenses and functions authorized
by statute, the qualifications for obtaining and maintaining a
crusher license, operation of a crusher under this license, and
the grounds and procedures for denial, suspension or revoca-
tion of a crusher's license.

765:40-1-2. Definitions
The following words or terms, when used in this Chapter,

shall have the following meaning:
"Crusher" shall be defined as set forth in 47 O. S. Section

592.2.(2.).
"Scrap Metal Dealer" shall be defined as set forth in 2

O. S. Section 11-91 (7).

765:40-1-3. Fees
The Commission shall prescribe by rule a fee for each of

the following in the amount
stated herein:
(1) The fee required for an initial application, which
shall be Three Hundred Dollars ($300.00).
(2) An investigation fee, which shall be Three Hundred
Dollars ($300.00). The investigation fee shall be waived
for an applicant licensed as an automotive dismantler prior
to applying to be licensed as a crusher.
(3) A fee required for an application for renewal of a
license, which shall be Three Hundred Dollars ($300.00).
(4) A late fee for renewals not received by June 15 of
each year, which shall be One Hundred Fifty ($150.00).
(5) A fee for a change of name of the licensee, which
shall be Fifty Dollars ($50.00).

(6) A fee for a change of location of the licensee, which
shall be One Hundred Dollars ($100.00).
(7) A fee for a duplicate license, which shall be Twenty
Five Dollars ($25.00).
(8) A fee for a returned check, which shall be Seventy
Five Dollars ($75.00).

765:40-1-4. Applicant
(a) Information required. An applicant shall provide suf-
ficient information on the application or otherwise to enable
the Commission to determine whether the applicant should be
granted a license. The information shall include:

(1) Information as set forth in the application form re-
lating to the person or persons applying for the license,
(2) Information relating to the applicant's financial
standing,
(3) Information relating to the applicant's business in-
tegrity, the applicant's experience in the same or similar
businesses, and the applicant's business history,
(4) Whether the applicant or anyone acting for the ap-
plicant in the business has been convicted of a felony.
(5) Whether the applicant will be personally involved
in the operation of the business or whether some other
person shall be the primary participant in the business,
(6) Whether the applicant will devote full or part time
to the business,
(7) Whether the applicant is able to properly conduct
the business, and,
(8) Such other pertinent information consistent with
the safeguarding of the public interest and welfare.

(b) Application required. Applications for license shall be
verified by the oath or affirmation of the applicant and shall be
on forms prescribed by the Commission and furnished to such
applicants. The applications shall contain such information as
the Commission deems necessary to enable it to fully deter-
mine the qualifications and eligibility of the applicant for the
license.

765:40-1-5. Bond
Each applicant for a crusher license shall procure and file

with the Commission a good and sufficient bond in the amount
required by law. The bond shall be approved as to form by
the Attorney General. The bond form shall contain provisions
relating to the bond amount, parties responsible for payment of
bond claims, and parties who may make claims on bonds and
priorities of claimants, if applicable.

765:40-1-6. Issuance of license
(a) Name. A crusher license will be issued in the legal name
of the business as identified on the application for license. A
license will not be issued in a name which is offensive to a
reasonable person's sensibilities, nor any name which is mis-
leading or confusing to those with whom the licensee deals.
(b) Certificate. A crusher's license shall consist of a signed
certificate bearing the official seal of the Commission and shall
specify the name and location of the place of business and as-
signed license number, which shall be posted in a conspicuous
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place in the crusher's place of business. The crusher license
number will be prefixed with CR, followed by a four digit num-
ber and then the current year of license. (CR-0000-00).
(c) Card and Identification sticker. The licensee will re-
ceive a gratis license card which shall be carried upon the li-
censee's person at all times when acting as a crusher. An identi-
fying sticker shall be issued to licensee for each crusher, which
shall be placed on a conspicuous location on the crusher.
(d) Beginning business. No applicant for a crusher license
shall conduct business until such time as the Commission has
issued a license to the applicant.

765:40-1-7. Renewal of license
All bonds and licenses issued under this Chapter shall ex-

pire on the 30th day of June, following the date of issue and
shall be nontransferable. All applications for renewal shall be
submitted by the 1st day of June of each year. Renewals re-
ceived after June 15 shall be assessed a late fee. If application
has not been made for renewal of license, such license shall
expire on June 30th, and it shall be illegal for such former li-
censee to represent himself as a crusher thereafter.

765:40-1-8. Changes
(a) Ownership. A change of ownership, including a change
in a primary stockholder in the case of a corporation, or mem-
bership in the case of a limited liability company, shall require
a new application and approval by the Commission before the
business may begin operation.
(b) Notification. A change of ownership or any other
change, such as a change of name or address, which makes
Commission records no longer accurate must be reported to
the Commission immediately in writing on forms prescribed
by the Commission for approval by the Commission. The
crusher must meet all the requirements as prescribed for
licensing. The Commission may revoke or suspend a license
after it has been granted for change of condition resulting
in failure to maintain the qualifications for license. Failure
to complete the requirements for licensing after change of
conditions within thirty (30) days shall result in suspension of
the dealer's license until the licensing requirements are met.

SUBCHAPTER 3. OPERATION

765:10-3-1. Proof of ownership
(a) Documentation required. Prior to the purchase of
a used motor vehicle, trailer, or nonmotorized recreational
vehicle a crusher shall require one of the following documents
as proof of ownership from the person selling the used motor
vehicle, trailer, or nonmotorized recreational vehicle:

(1) a certificate of title in the name of the seller that
shows no outstanding liens,
(2) a notarized power of attorney from the individual
on the certificate of title authorizing the seller to dispose
of the vehicle on behalf of the owner,

(3) a bill of sale from the owner as identified by the
certificate of title to the person presenting the vehicle to
be crushed or shredded,
(4) a statement of ownership from the seller stating that
the vehicle to be crushed was purchased from the law-
ful owner, accompanied by a bill of sale from the lawful
owner including a statement that there are no outstanding
liens on the vehicle, and a statement that the vehicle was
inoperable or incapable of operation or use on the high-
way and has no resale value except as scrap,
(5) paperwork from a licensed wrecker operator show-
ing that the wrecker operator has properly foreclosed its
lien on the vehicle to be crushed or shredded and that the
person selling the vehicle is the owner as shown on the re-
turn of sale in the foreclosure form.
(6) a bill of sale from a property owner together with
proof of ownership or leasehold interest of the land from
which the vehicle to be crushed was removed and a current
printout from the Oklahoma Tax Commission Motor Vehi-
cle Division showing that there is no record of the vehicle
in its records or that the owner of the vehicle according to
its records is the property owner.
(7) a document that upon presentation to the Oklahoma
Tax Commission could be the basis for the issuance of a
certificate of title in the name of the person presenting the
vehicle to be crushed, such as a Court Order stating that
the person is the owner of the vehicle.

(b) Holding period required. A crusher shall:
(1) Make available a report or copy within three (3)
days of the purchase of a vehicle to the local enforcement
agency of the municipality or other political subdivision
in which the crusher is located or temporarily operating.
If the crusher is operating within the city limits of a mu-
nicipality, the crusher shall submit its report to the police
department for the municipality and to the County Sher-
iff's office for the County in which the municipality lies.
If the crusher is located outside of municipal limits, the
report shall be submitted to the County Sheriff's Office
only. With the report shall be an acknowledgment form
which the representative of the law enforcement agency
shall sign acknowledging receipt of the report, the original
of which shall become part of the crusher's records. Such
copy or report shall be shown upon request to the repre-
sentative of the Commission or to any authorized peace
officer. The report shall be on a form approved by the
Commission and shall contain the following information:

(A) The name, address and telephone number of
the crusher whereby the crusher operator may be im-
mediately contacted,
(B) The name, address, race, sex, weight, height,
date of birth and identifying number of the seller as
verified by either a state-issued identification card,
driver's license or federal government-issued identi-
fication card, or, in lieu of other form of identifica-
tion card, a readable fingerprint of the seller's right or
left index finger. If a fingerprint of either index finger
cannot be obtained, a readable fingerprint of the left
thumb or any finger on the left hand shall be taken. If
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no fingerprint from the left hand can be taken, nor the
right index finger, then a readable fingerprint from the
right hand shall be taken.
(C) A description of the vehicle, the manufacturer
of the vehicle, the vehicle identification numbers of
the vehicle, and the date and time of the purchase of
the vehicle.
(D) A description of the ownership document pro-
vided by the seller.

(2) Hold the vehicles reported in the same condition in
which they were purchased for a period of three (3) days
after submitting the report required in paragraph (1) above.
The crusher shall retain a vehicle in the same condition
in which it was purchased for a period up to thirty (30)
days, in the event a representative of the Commission or
a law enforcement officer requests that the crusher do so.
Retention of a vehicle beyond the thirty (30) day period
shall require a Court Order or administrative Order from
the Commission.

(c) Exception. A licensed automotive dismantler shall not
be required to produce proof of ownership to a crusher before
selling vehicles to the crusher if the dismantler purchased the
vehicles in the ordinary course of business and the dismantler
has purchase records for the vehicles to be crushed.
(d) No re-assignment. A crusher shall not have the right of
reassignment of a certificate of title.
(e) Records retention: A crusher shall keep the records of
its purchases for a period of three (3) years from the date of
purchase. The records shall be kept at the crusher's licensed
place of business and shall be available to any representative of
the Commission or any law enforcement officer upon request.

765:40-3-2. Reading of Rules required
Prior to the issuance of a license to a crusher, the applicant

shall be given a copy of the Rules relating to the operation of a
crusher business and the person operating the crusher business
shall verify in writing that that person has read the Rules and
agrees to conduct the crusher business within the guidelines of
the Rules.

SUBCHAPTER 5. ASSESSMENT OF FINE OR
DENIAL, SUSPENSION, OR REVOCATION OF

LICENSE

765:10-5-1. Grounds
(a) The Commission may deny an application for a license,
or revoke or suspend a license after it has been granted for
any of the reasons listed in 47 O. S. Sections 592.4 and 47
O. S. Section 592.10; for willful violation of any statute or
regulation relating to the purchase, sale or transfer of a used
motor vehicle, trailer, or nonmotorized recreational vehicle; or,
if it is determined that the license is being or has been issued
for the benefit of a person who would not or could not qualify
for the license in his or her own right.

(b) The Commission may in addition to any other sanction
or penalty assessed, or in lieu of the assessment of any other
sanction or penalty, impose a fine as authorized by law.

765:10-5-2. Prohibition
A person whose license has been denied or revoked or

whose license was surrendered in lieu of revocation or under
circumstances such that said license could have been revoked,
shall not have any financial interest of any kind in a crusher
business, nor shall that person participate in any way, including
in an advisory position, in the operation of the crusher business.

[OAR Docket #15-461; filed 6-12-15]

TITLE 777. STATEWIDE VIRTUAL
CHARTER SCHOOL BOARD

CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #15-567]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
Subchapter 1. General Provisions
777:1-1-9. Individual proceedings [NEW]

AUTHORITY:
70 O.S. § 3-145.4; 75 O.S. § 302; 75 O.S. §§ 305-323; Statewide Virtual

Charter School Board
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

December 19, 2013
COMMENT PERIOD:

January 15, 2014 through February 19, 2014
PUBLIC HEARING:

February 19, 2014
ADOPTION:

June 10, 2014
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

June 11, 2014
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
AVAILABILITY:

8:00 a.m. to 4:30 p.m., Monday through Friday at Oklahoma State
Department of Education, Room 1-17, Hodge Education Building, 2500 North
Lincoln Boulevard, Oklahoma City, Oklahoma.
ANALYSIS:

The new rule sets forth procedures for individual proceedings conducted
in accordance with the provisions of the Administrative Procedures Act by the
new Statewide Virtual Charter School Board established pursuant to 70 O.S.
§3-145.1. The proposed rules are necessary to comply with the "Required
rule" provisions of the Administrative Procedures Act at 75 O.S. § 302(A)
and accompanying regulations at 655:10-5-7, which require every agency to
promulgate certain organizational and procedural rules.
CONTACT PERSON:

Rebecca Wilkinson, Executive Director, Statewide Virtual Charter School
Board, Room 437, Hodge Education Building, 2500 North Lincoln Boulevard,
Oklahoma City, Oklahoma. Telephone number: (405) 522-0717
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. GENERAL PROVISIONS

777:1-1-9. Individual proceedings
(a) Definitions. The following words and terms, when used
in this subchapter, shall have the following meaning:

(1) "Board" shall mean the Statewide Virtual Charter
School Board.
(2) "Individual proceeding" shall have the meaning
set forth in the Administrative Procedures Act at 75 O.S.
§ 250.3.

(b) Computation of time. Any period of time prescribed
pursuant to the provision of this rule shall be computed in ac-
cordance with the provisions of the Administrative Procedures
Act at 70 O.S. § 250.8.
(c) Petitions. An individual proceeding shall be initiated by
filing a petition with the Secretary of the Statewide Virtual
Charter School Board. The petition shall meet all of the fol-
lowing requirements:

(1) The Petition must include:
(A) A statement of the legal authority and jurisdic-
tion under which the petitioner seeks to initiate the
proceeding and the hearing is to be held;
(B) A reference to each particular statute and/or
rule involved;
(C) A short and plain statement of the allegations
asserted; and
(D) A statement or description of the request for the
relief petitioner seeks from the Board.

(2) The Petition must clearly identify the petitioner(s)
and be signed by the petitioner or counsel for the peti-
tioner.

(d) Informal disposition. Nothing in this Section shall pre-
vent informal disposition of a petition from being made by
stipulation, agreed settlement, consent order, or default, unless
otherwise precluded by law. In the event of an informal dis-
position of a petition, written notice signed by each party or
counsel representatives shall be delivered to the Secretary of
the Statewide Virtual Charter School Board prior to the time
of the scheduled hearing.
(e) Right to counsel. All parties to an individual proceed-
ing shall have the right to representation by legal counsel in
accordance with the provisions of 75 O.S. § 310. The Board
may be represented by its own counsel, or, if deemed neces-
sary by the Chairperson of the Board, a request may be made
of the Attorney General to provide counsel to the Board to rule
on questions of admissibility of evidence, competency of wit-
nesses, and any other questions of law. In the event that counsel
is not requested from the Attorney General, the Chairperson of
the Board or a hearing officer appointed by the Board will rule

on the evidence, competency of the witnesses and other ques-
tions of law.
(f) Entry of appearance. All parties or attorneys represent-
ing parties in an individual proceeding shall file an entry of ap-
pearance. The entry of appearance shall constitute the address
of record for the party at which all documents in the individ-
ual proceedings will be served. The entry of appearance shall
meet all of the following requirements:

(1) The case caption of the individual proceeding;
(2) The name and signature of the party or parties en-
tering an appearance in the individual proceeding;
(3) The mailing address, telephone, fax number and
e-mail address of the party or parties entering an appear-
ance in the individual proceeding or, if represented by
counsel:

(A) The name and signature of the attorney or at-
torneys entering an appearance in the individual pro-
ceeding on behalf of the party or parties;
(B) The name of the law firm of the attorney(s), if
any; and
(C) The Oklahoma Bar Association number of the
attorney(s).

(g) Motions. All requests for action in an individual pro-
ceeding before the Board shall be made in the form of a mo-
tion. Motions shall be filed with the Secretary of the Board,
and shall comply with all of the following requirements:

(1) The motion must clearly and specifically state:
(A) The facts upon which the request is based;
(B) All legal grounds in support of the request; and
(C) The action or relief sought.

(2) The motion must be signed by the movant or coun-
sel for the movant;
(3) The motion must include the name and contact
information of record of the movant or counsel for the
movant;
(4) The motion must be signed by the movant or coun-
sel for the movant;
(5) The motion must be timely served upon all parties
to the proceeding and shall include a certificate of service
that complies with the provisions of (h)(3) of this Section.

(h) Service. Methods of service and proof of service of any
notice, pleading, order, or other document required by this Sec-
tion shall comply with the following provisions:

(1) Methods of service. Service of any notice, plead-
ing, or order required by this Section shall be made by one
of the following methods:

(A) By personal delivery, served by a person li-
censed to make service of process in civil cases;
(B) By certified mail with delivery shown by return
receipt. Service by certified mail shall be effective on
the date of receipt or, if refused, on the date refusal by
the Respondent. Acceptance or refusal by any officer
of a business or an authorized agent for a business
shall constitute acceptance or refusal by the party ad-
dressed;
(C) By publication if it is shown that service cannot
be made by any other means despite the exercise of
due diligence; or
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(D) Any other method authorized by 12 O.S. §
2005(B).

(2) Proof of service. Proof of service of any petition
to initiate an individual proceeding shall be filed with the
Secretary of the State Board of Education. Acknowledg-
ment in writing of the document by the recipient, or ap-
pearance by the recipient at a hearing without objection to
service, shall be considered proof of service.
(3) Certificates of service. All documents filed with
the Secretary of the State in a pending individual proceed-
ing and all documents requiring service in accordance with
the provisions of this Section shall include a Certificate of
Service that meets all of the following requirements:

(A) The Certificate of Service shall state "I hereby
certify that on this _____day of _______, ______, a
copy of the foregoing document was mailed, postage
prepaid, to:" and shall identify the name and address
of all parties to whom the document was served.
(B) The Certificate of Service shall be signed by
the party or counsel for the party charged with service
of the document.

(i) Formal hearing procedures. A hearing on a petition
shall be conducted by the Chairman of the Board or the hearing
officer in accordance with 75 O.S. § 310 and the following
procedures:

(1) Initial hearing. When a petition is filed, the Sec-
retary shall promptly set the petition for an initial hearing.
Notice of the hearing shall comply with the requirements
of 75 O.S. § 309. At the hearing, the Board may choose
to consider evidence and arguments in support of or in op-
position to the petition, the Board may set the matter for
further hearing.
(2) Appointment of a hearing officer. The Chairman
of the Board shall preside over any hearing conducted in an
individual proceeding in accordance with the provisions
of this Section. Alternatively, the Board, at its discretion,
may utilize a hearing officer to conduct the hearing. If uti-
lized, the hearing officer shall be appointed by the Chair-
person of the Board upon a vote of the majority of the
members of the Board.
(3) Continuances. Any party to the proceeding may
request a continuance of the scheduled hearing in accor-
dance with the following provisions;

(A) A party may request to continue a hearing
scheduled in an individual proceeding by filing a
motion for continuance with the Secretary of the
Board. The motion for continuance shall meet all of
the following requirements:

(i) The motion shall comply with all of the
requirements of (g) of this Section;
(ii) The motion shall be filed at least five (5)
business days prior to the scheduled hearing date,
provided that this time requirement may be waived
by the Board or hearing officer for good cause
shown by the movant.

(B) The Board may continue a scheduled hearing
by submitting written notification to all parties via

certified mail, return receipt requested, or by elec-
tronic mail at least five (5) business days prior to the
date of the scheduled hearing, provided that the time
requirement may be waived by the Board or the hear-
ing officer for good cause shown by the Board or
counsel for the Board.
(C) If a motion for continuance is unopposed and
the Board finds good cause for granting the motion,
counsel for the Board shall prepare and sign a contin-
uance order. The continuance order shall be filed with
the Secretary of the Board and served in accordance
with the requirements of (h) of this Section.
(D) If a motion for continuance is opposed, the
non-moving party shall file a motion opposing the
continuance stating all factual and legal grounds
for denial of the motion. The Board or the hearing
officer shall issue an order concerning the motion as
soon as possible prior to the hearing. The order shall
be filed with the Secretary of the Board, and copies
of the order served in accordance with the provisions
of (h) of this Section and by email if possible.

(4) Discovery and subpoenas. The Board or the hear-
ing officer may require parties to an individual proceed-
ing to attend discovery when necessary and appropriate
for prompt adjudication of an individual proceeding con-
ducted in accordance with the provisions of this Section.
Discovery shall be conducted in accordance with 75 O.S.
§ 315 and the following provisions:

(A) Depositions. The parties, upon notice may
take depositions of witnesses in the same manner pre-
scribed for depositions in civil actions in the district
courts of the State of Oklahoma. The depositions
may be admitted into evidence by the Board or the
hearing officer in the same manner as other evidence.
Costs of depositions shall be borne by the deposing
party.
(B) Subpoenas. Subpoenas for the attendance of a
witness or for production of evidence may be issued
in accordance with the following provisions:

(i) Issuance of a subpoena. The Chairman of
the Board or the hearing examiner may direct the
Secretary of the Board to issue a subpoena upon
the motion of a party. The signature of the Secre-
tary shall be sufficient authentication for issuance
of any subpoena. A motion for issuance of a sub-
poena shall comply with the provisions of (h) of
this Section and shall be filed with sufficient time
to permit service of the subpoena at least five (5)
business days prior to the hearing at which the at-
tendance of the witness or ten (10) business days
prior to the date production of records is required.
(ii) Service of a subpoena. Subpoenas shall
be served in any manner prescribed for service of
a subpoena in a civil action in the district courts of
the State of Oklahoma.
(iii) Objections to and compliance with sub-
poenas. Any party to the proceeding may move to
quash a subpoena or subpoenas duces tecum issued
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in accordance with the provisions of this Section,
provided that, prior to quashing a subpoena or sub-
poenas duces tecum the agency shall give notice to
all parties. A subpoena or subpoenas duces tecum
may not be quashed if any party objects.
(iv) Enforcement of subpoenas. Upon the
failure of any person to obey a subpoena, or upon
the refusal of any witness to be sworn or make an
affirmation or to answer a question put to her or
him in the course of any individual proceeding,
the Board shall consider the issue of enforcement
of the subpoena as soon as convenient. By resolu-
tion, the Board may direct initiation of appropriate
judicial proceedings necessary to enforce the sub-
poena. Meanwhile, the hearing or other matters
shall proceed, so far as is possible, but the Board
or the hearing officer, at its discretion at any time
may order a stay or continuance of the proceed-
ings for such time as may be necessary to secure
a final ruling in the compliance proceedings.
(v) Costs of issuance and service of subpoe-
nas. The costs covering the issuance and service
of subpoenas and all witness fees incurred on be-
half of a party to the proceedings, other than the
Board, shall be borne by the party on whose be-
half they are incurred, provided that the Board in
its final order may tax such costs to another party
if justice so requires.

(j) Disqualification of a Board member or hearing offi-
cer. A Board member or hearing officer shall withdraw from
any individual proceeding in which he or she cannot accord
a fair and impartial hearing or consideration. Any party may
request the disqualification on the ground of his or her inabil-
ity to give a fair and impartial hearing by filing an affidavit
promptly upon discovery of the alleged disqualification, stat-
ing with particularity the grounds upon which it is claimed that
a fair and impartial hearing cannot be accorded. The issue shall
be determined promptly by the Board, or if it affects a member
of the Board, by the remaining members thereof, if a quorum.
Upon the entry of an order of disqualification affecting a hear-
ing officer, the Board shall either assign a replacement hearing
officer, or conduct the hearing itself. Upon the entry of an or-
der of disqualification affecting a Board member, the Governor
immediately shall appoint a member pro tempore to sit in place
of the disqualified member in that proceeding.
(k) Presentation and consideration of evidence.
Presentation and consideration of evidence shall be con-
ducted in accordance with the following procedures:

(1) Witness and exhibit lists. The parties to the hear-
ing shall exchange witness and exhibit lists no later than
five (5) business days prior to the hearing.
(2) Admissibility and consideration of evidence.
The Board or hearing examiner may determine the order
in which evidence shall be received and presented. Ad-
mission and consideration of evidence in an individual
proceeding conducted in accordance with the provisions
of this Section shall be conducted in accordance with the

Administrative Procedures Act at 75 O.S. §§ 309 through
326 and the following provisions:

(A) Official notice. The Board or hearing offi-
cer may take notice of judicially cognizable facts
or of generally recognized technical or scientific
facts within the specialized knowledge of the State
Department of Education. The Board or hearing
officer shall give notice to all parties, prior to, or
at the hearing, of any facts of which it proposes to
take official notice. Any party or her/his attorney
may request that official notice be taken of any fact
qualified for such notice by the statutes of this state.
If such official notice is taken, it shall be stated in
the record, and all parties shall have opportunity to
contest and give evidence in rebuttal or derogation of
the official notice.
(B) Exclusion of witnesses. A party may request
the exclusion of witnesses to the extent and for the
purposes stated in 12 O.S. § 2615. Exclusion of a
witness shall not be considered a violation of the Ok-
lahoma Open Meeting Act.
(C) Testimony of witnesses. All testimony of wit-
nesess presented by parties shall be made under oath
or affirmation. A party may conduct cross-examina-
tion of witnesses called by other parties. Witnesses
may also be questioned by the Board or the hearing
officer.
(D) Objections to evidence. Objections to ev-
idence may be made and shall be included in the
record of the proceedings.
(E) Documentary evidence and authentication.
Documentary evidence may be received in the form
of copies or excerpts. Parties may challenge the au-
thenticity of any copies. Any part of the evidence may
be received in written form, when a hearing will be
expedited and the interests of the parties will not be
prejudiced.

(l) Order of procedure. The order of procedure at the hear-
ing shall be as follows:

(1) Opening statements by legal counsel of both par-
ties;
(2) Presentation of evidence by both parties followed
by cross-examination of witnesses, and questions by State
Board members or the hearing officer;
(3) Closing arguments by legal counsel of both parties;
and
(4) Submission of case to the Board or the hearing of-
ficer for decision.

(m) Dismissal of an action. Upon a hearing, if the petitioner
fails to show a prima facie case for lack of sufficient evidence,
the Board may dismiss the petition upon grounds of failure
to prove sufficient facts in support of the petition or upon the
recommendation of the hearing examiner on the same grounds.
(n) Deliberations and decisions. Deliberations by the
Board or the hearing officer in an individual proceeding may
be held in executive session pursuant to the provisions of the
Open Meeting Act set forth at 25 O.S. § 307.

August 17, 2015 1437 Oklahoma Register (Volume 32, Number 23)



Permanent Final Adoptions

(o) Decision. Decisions shall be issued in accordance with
the following procedures:

(1) After hearing all evidence, and all witnesses, the
Board or, if applicable, the hearing officer, shall render a
decision on the petition.
(2) The decision shall be announced at the conclusion
of the hearing and notification of that decision shall be by
certified or registered mail, restricted delivery with return
receipt requested to the petitioner.
(3) If the petitioner fails to appear at the scheduled
hearing without prior notification within the time frame
to request a stay or continuance set forth in (i) of this Sec-
tion and without a demonstration of good cause, or fails
to prove the allegations by clear and convincing evidence,
the petition shall be dismissed.

(p) Findings of fact and conclusions of law. After the de-
cision is announced, but before issuance of the final order, if
the Board has not heard the case or read the record of the in-
dividual proceeding, the Board or hearing officer shall provide
the parties with an opportunity to prepare and submit proposed
findings of fact and conclusions of law in accordance with the
provisions of 75 O.S. § 311. After the parties have been given
notice and an opportunity to file exceptions, present briefs and
oral arguments to the proposed findings of fact and conclusions
of law, the Board may take action to accept, reject, or modify
the proposed Findings and Conclusions of the hearing officer.
The Board shall render findings of fact and conclusions of law.
All findings of fact made by the Board shall be based exclu-
sively on the evidence presented during the course of the hear-
ing or previously filed briefs, (made a part of the record), of
the testimony of witnesses taken under oath.
(q) Final order. As the final determination of the matter,
the final order shall constitute the final agency order and shall
comply with the requirements set forth at 75 O.S. § 312. If no
motion for rehearing, reopening or reconsideration of the order
is filed in accordance with (t) of this Section, the final agency
order shall represent exhaustion of all administrative remedies.
All final orders in an individual proceeding shall be in writing
and made a part of the record. Final orders are to be issued and
signed by the Chairperson of the Board or the hearing officer
for transmission to the parties by the Secretary of the Board.
Within five (5) business days of the date of issuance of the final
order, parties shall be notified of a final order either personally
or by certified mail, return receipt requested. Upon request, a
copy of the order shall be delivered or mailed to each party and
the party's attorney of record, if any.
(r) Communication with parties. Unless required for the
disposition of ex parte matters authorized by law, the Chairper-
son and the members of the Board, the hearing officer, or the
employees or the agents of the Board shall not communicate,
directly or indirectly, in connection with any issue of fact, with
any person or party, nor, in connection with any issue of law,
with any party or his or her representative except upon notice
and opportunity for all parties to participate. The Chairperson
and members of the Board or their employees may commu-
nicate with one another and have the aid and advice of one or
more personal assistants. Advice may also be secured from the
Attorney General's office.

(s) Record of hearing. The record of the hearing shall be
set forth in such form and detail as the Chairperson or the Board
may direct.

(1) In accordance with the requirements of 75 O.S. §
309, the record shall include:

(A) All pleadings, motions, and intermediate rul-
ings;
(B) Evidence received or considered during the in-
dividual proceeding;
(C) A statement of matters officially noticed;
(D) Questions and offers of proof, objections, and
rulings thereon;
(E) Proposed findings and exceptions;
(F) Any decision, opinion, or report by the Board
or a hearing officer presiding at the hearing; and
(G) All other evidence or data submitted to the
Board or hearing officer in connection with their
consideration of the case.

(2) The Secretary shall ensure that all proceedings, ex-
cept for executive sessions, are electronically recorded.
The recording shall be made and maintained in accordance
with the requirements of 75 O.S. § 309, and a copy shall be
provided to any party to the proceeding upon request. The
Board may, but is not required to direct the recording of a
proceeding to be fully transcribed and have a copy of the
transcript placed on file in the Secretary's office. Parties to
the proceeding may have the proceedings transcribed by a
court reporter at their own expense.

(t) Rehearing, reopening or reconsideration of an order.
The ruling shall become final unless, within ten (10) calendar
days of receipt of the notice of declaratory ruling, the petitioner
files a written request for a reconsideration of the petition with
the Secretary of the Board stating all grounds upon which the
petitioner seeks reconsideration of the Board's ruling. A peti-
tion for rehearing, reopening, or reconsideration of an agency
order issued pursuant to the provisions of this Section shall
comply with the following procedures:

(1) A petition for rehearing, reopening or reconsider-
ation of a final order must be filed with the Secretary of
the Board within ten (10) days from the entry of the order.
It must be signed by the party or his or her attorney, and
must set forth with particularity the statutory grounds upon
which it is based. However, a petition based upon fraud
practiced by the prevailing party or upon procurement of
the orders by perjured testimony or fictitious evidence may
be filed at any time. All petitions for rehearing, reopen-
ing, or reconsideration will be considered and ruled upon
as soon as the convenient conduct of the Board's business
will permit.
(2) A petition for a rehearing, reopening, or reconsid-
eration shall set forth the grounds for the request. The
grounds for such a petition shall be either:

(A) Newly discovered or newly available evidence,
relevant to the issues;
(B) Need for additional evidence adequately to de-
velop the facts essential to proper decision;
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(C) Probable error committed by the Agency in
the proceeding or in its decision such as would be
grounds for reversal on judicial review of the order;
(D) Need for further consideration of the issues and
the evidence in the public interest; or
(E) A showing that issues not previously consid-
ered ought to be examined in order to properly dis-
pose of the matter. The grounds justifying the rehear-
ing shall be set forth by the Statewide Virtual Charter
School Board which grants the order, or in the petition
of the individual making the request for the hearing.

(3) It is the burden of the party requesting a rehearing
to notify the opposing party of the appeal.
(4) Upon receipt of a written request for reconsidera-
tion in accordance with this subsection, the request shall
be set on the agenda for consideration by the Statewide
Virtual Charter at the next available regular meeting or at
a subsequent regular or special meeting. Rehearing, re-
opening, or reconsideration of the matter may be heard by
the State Board of Education or may be referred to a hear-
ing officer. The hearing must be confined to those grounds
on which the recourse was granted.

(u) Judicial review. Any person or party aggrieved or ad-
versely affected by a final order in an individual proceeding is
entitled to certain judicial review in accordance with the pro-
visions of the Oklahoma Administrative Procedures Act, and
the procedures set forth therein shall govern appeals.

[OAR Docket #15-567; filed 6-15-15]
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CABINET SECRETARY:

September 25, 2014
COMMENT PERIOD:

October 15, 2014 through November 17, 2014
PUBLIC HEARING:

November 17, 2014
ADOPTION:

February 10, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 17, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
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31 Ok Reg 669
Docket number:
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N/A
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The rule defines terms pertaining to statewide virtual charter facilities and
face-to-face instruction, and also defines what constitutes a statewide virtual
charter school subject to the regulations of Title 777.
CONTACT PERSON:

Rebecca Wilkinson, Executive Director, Statewide Virtual Charter School
Board, Room 437, Hodge Education Building, 2500 North Lincoln Boulevard,
Oklahoma City, Oklahoma. Telephone number: (405) 522-0717

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. GENERAL PROVISIONS

777:10-1-2. Definitions
The following words and terms, when used in this Chapter,

shall have the following meaning, unless the context clearly
indicates otherwise:

"Charter school site"or "school site"or "statewide vir-
tual charter school site" means the physical location of any
facility or structure, other than the legal residence of a stu-
dent or the parent/legal guardian of a student, approved by the
Statewide Virtual Charter School Board for use by a statewide
virtual charter school to provide face-to-face or virtual instruc-
tion to students enrolled in the statewide virtual charter school.

"Face-to-face instruction" means any in-person tutor-
ing, educational instruction, or any other activity provided by
the statewide virtual charter school to an enrolled student for
which the student's physical presence and/or participation is
used by the charter school to earn credit for a virtual course,
meet the instructional requirements of 70 O.S.§ 1-111 and/or
counted toward the student's compulsory attendance require-
ments set forth at Art. 13, § 4 of the Oklahoma Constitution,
70 O.S. § 10-105, and/or accompanying regulations of the State
Department of Education relating to student attendance.

"Statewide virtual charter school" means any charter
school sponsored by the Statewide Virtual Charter School
Board in accordance with the requirements of the Oklahoma
Charter Schools Act for the purpose of providing full-time
virtual public school courses of instruction for Pre-K through
twelfth (12th) grade students whose legal residence is located
within the State of Oklahoma.

[OAR Docket #15-568; filed 6-15-15]
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November 17, 2014
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February 10, 2015
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February 17, 2015
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June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 3. Statewide Virtual Charter School Sponsorship [NEW]
777:10-3-5. Full-time virtual charter schools - succession of contractual

rights and reversion of property to Statewide Virtual Charter School
Board [NEW]

Gubernatorial approval:
July 1, 2014

Register publication:
31 Ok Reg 670

Docket number:
14-666
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ANALYSIS:
The rule establishes procedures for reversion of charter school property

to the Statewide Virtual Charter School Board in accordance with the
requirements of 70 O.S. § 3-136(F).
CONTACT PERSON:

Rebecca Wilkinson, Executive Director, Statewide Virtual Charter School
Board, Room 437, Hodge Education Building, 2500 North Lincoln Boulevard,
Oklahoma City, Oklahoma. Telephone number: (405) 522-0717

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 3. STATEWIDE VIRTUAL
CHARTER SCHOOL SPONSORSHIP

777:10-3-5. Full-time virtual charter schools -
succession of contractual rights and
reversion of property to Statewide
Virtual Charter School Board

(a) Reversion of real and personal property to Statewide
Virtual Charter School Board. Pursuant to 70 O.S. §
3-136(F), upon the date of expiration or termination of a
contract for sponsorship for a statewide virtual charter school,
or in the event of a failure of a statewide virtual charter school
to continue operations, all real and personal property acquired
by the charter school shall be disposed of as set forth in the
contract for sponsorship and in accordance with the following
provisions:

(1) All unencumbered state aid, local, or federal funds,
and all real property and personal property for which state,
local or federal funds have been used all or in part to pro-
cure the property, shall be retained by the Statewide Vir-
tual Charter School Board as the sponsor.
(2) All funds and property subject to the provisions of
this subsection shall be deemed to revert to the Board as
of the Termination Date. For purposes of this Section the
Termination Date shall be either:

(A) The effective date of expiration or termination
of the contract for sponsorship; or
(B) In the event a statewide virtual charter school
fails to continue operation prior to expiration or ter-
mination of the contract, the date upon which the last
day of courses were provided to students enrolled in
the charter school.

(3) No later than ninety (90) calendar days prior to
the date of expiration of the sponsorship contract, the
statewide virtual charter school shall provide the Secre-
tary of the Statewide Virtual Charter School Board with
executed copies of all of the following documents:

(A) A detailed list of all real and/or personal prop-
erty and other assets procured by the charter school
during the term of the contract that includes identi-
fication of all sources of funds used to procure the
property. All items procured all or in part with state,
local or federal funds shall be clearly identified;
(B) Title documents, deeds, and/or leases for all
real or personal property or other assets procured all
or in part with state or federal funds;
(C) Copies of all executory contracts to which the
charter school or its governing body is a party; and
(D) All documentation relating to debt, liabilities,
encumbrances, or other obligations incurred by the
charter school and/or the governing body of the char-
ter school during the term of the sponsorship contract.

(4) The Statewide Virtual Charter School Board shall
have forty-five (45) days after the date of delivery of all of
the documents set forth in (3) of this subsection to request
any additional documentation from the charter school the
Board deems necessary to determine the assets and liabil-
ities of the statewide virtual charter school.
(5) No later than forty-five (45) days after the Termi-
nation Date, the charter school shall complete and provide
the Statewide Virtual Charter School Board with a final
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audit of the charter school that complies with the annual
audit requirements of the Oklahoma Public School Audit
Law at 70 O.S. § 22-101 et seq and accompanying regu-
lations.
(6) No later than sixty (60) calendar days after the Ter-
mination Date, the charter school shall deliver all records
pertaining to operation of the charter school and its stu-
dents to the Secretary of the Statewide Virtual Charter
School Board or to the State Department of Education.
(7) All personal property of the charter school revert-
ing to the Statewide Virtual Charter School Board in ac-
cordance with the provisions of 70 O.S. 3-136 and this
Section shall be delivered to the Secretary of the Board no
later than sixty (60) calendar days after the Termination
Date in the manner and to the location(s) directed by the
Board.
(8) The Chairman of the Statewide Virtual Charter
School Board is authorized to execute conveyances and
documents on behalf of the Board as necessary to fulfill
the requirements of this subsection.

(b) School district contracts for sponsorship of full-time
virtual charter schools. In accordance with the provisions of
70 O.S. 3-145.5, the following provisions shall apply to school
district contracts for sponsorship of charter schools who pro-
vide full-time virtual education:

(1) Contracts for sponsorship of a full-time virtual
charter school. Beginning July 1, 2014, no school district
shall:

(A) Offer full-time virtual education to any student
whose legal residence, as determined in accordance
with the provisions of 70 O.S. § 1-113, is located out-
side of the boundaries of the school district; or
(B) Enter a contract to provide full-time virtual ed-
ucation to any student whose legal residence, as de-
termined in accordance with the provisions of 70 O.S.
§ 1-113, is located outside of the boundaries of the
school district.

(2) Succession of contracts for school district spon-
sorship of a virtual charter school executed prior to
January 1, 2014. Beginning July 1, 2014, the Statewide
Virtual Charter School Board shall succeed to the contrac-
tual sponsorship rights of any school district that executed
a contract for sponsorship of a charter school prior to Jan-
uary 1, 2014. Contract succession shall be conducted in
accordance with all of the following procedures:

(A) No later than July 1, 2014, the charter school
shall provide the Secretary of the Statewide Virtual
Charter School Board with all of the following docu-
ments:

(i) All of the documentation set forth in (a)(3)
through (a)(4) of this Section; and
(ii) Copies of all reports, documents, and state-
ments required by the Oklahoma Public School
Audit Law, for all previous fiscal years of the char-
ter school's operation; including, but not limited to,
auditor's opinions and related financial statements
of the charter school; and

(iii) Copies of the charter school's annual esti-
mate of needs, and income and expenditure data
required by 70 O.S. §§ 5-135 and 5-135.2 for all
previous fiscal years of the charter school's opera-
tion.

(B) The terms of succession to the contract for
sponsorship by the Statewide Virtual Charter School
Board shall be as follows:

(i) The Statewide Virtual Charter School
Board shall not succeed to any terms of a contract
for sponsorship executed between a charter school
and a school district that violates or conflicts with
the Oklahoma Charter Schools Act and/or any
state or federal laws and regulations applicable to
charter schools, charter school sponsors, or the
Statewide Virtual Charter School Board. In the
event that any such statute or regulation goes into
effect during the term of the contract, the conflict-
ing contractual term shall be deemed superseded
by law and deemed null and void.
(ii) Any debt, obligations, encumbrances,
and/or liabilities incurred by the charter school in
violation of the provisions of Art. 10 § 26 of the
Oklahoma Constitution shall be deemed null and
void, and shall not be assumed by the Statewide
Virtual Charter School Board.
(iii) The Statewide Virtual Charter School
Board may require the statewide virtual charter
school to execute an addendum to the contract for
sponsorship for the purpose of clarifying terms
not otherwise addressed in the existing contract as
necessary to comply with the Oklahoma Charter
Schools Act or any other provision of state or
federal law applicable to charter schools.

(C) The Statewide Virtual Charter School Board
shall not distribute any state aid funds to a statewide
virtual charter school pursuant to the provisions of
this subsection until all of the following conditions
have been met:

(i) All appropriate conveyances and other
documents necessary to effect the transfer of any
property associated with the contract have been
finally executed by the parties and copies of the
finally executed documents have been filed with
the Secretary of the Statewide Virtual Charter
School Board;
(ii) All property, equipment, supplies, records,
and assets required to be transferred to the
Statewide Virtual Charter School Board in accor-
dance with the provisions of 70 O.S. § 3-145.5(B)
has been delivered in the manner and to the loca-
tion(s) directed by the Board;
(iii) The charter school is in compliance with all
applicable state and federal regulations pertaining
to charter schools; and
(iv) All other requirements of this paragraph
have been met.
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(D) The Statewide Virtual Charter School Board
shall not distribute midyear allocation funds to a
statewide virtual charter school that is a party to a
contract for sponsorship assumed by the Statewide
Virtual Charter School pursuant to the provisions of
this subsection until:

(i) The statewide virtual charter school has
conducted a final audit of the charter school for
fiscal year 2014 that complies with the Oklahoma
Public School Audit Law at 70 O.S. § 22-101 et
seq and accompanying regulations;
(ii) Copies of the auditor's opinions, related fi-
nancial statements, and any other documentation
pertaining to the audit have been provided to the
Statewide Virtual Charter School Board; and
(iii) The charter school has presented the au-
dit at a meeting of the Statewide Virtual Charter
School Board.

(E) Succession to the contractual rights and re-
sponsibilities of sponsorship by the Statewide Virtual
Charter School Board shall not qualify the charter
school to apply for funds from the Charter School
Incentive Fund established pursuant to the provisions
of 70 O.S. § 3-144, nor shall the first year of operation
under the sponsorship of the Board be considered the
charter school's first year of operation.
(F) The Chairman of the Statewide Virtual Charter
School Board is authorized to execute conveyances
and documents on behalf of the Board as necessary to
fulfill the requirements of this subsection.

(c) Termination or nonrenewal for good cause. Failure by
any charter school to comply with the provisions of this Section
shall constitute good cause for:

(1) Termination or nonrenewal of a contract for spon-
sorship with the Statewide Virtual Charter School Board;
and/or
(2) Denial of any application for sponsorship subse-
quently submitted by the charter school and/or authorized
representatives of the charter school, including, but not
limited to, the governing body of a charter school.

[OAR Docket #15-569; filed 6-15-15]
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ANALYSIS:
The rule requires that any facilities used by a statewide virtual charter

school to provide face-to-face instruction to enrolled students must comply
with all applicable statutes and regulations governing health and safety of
public school facilities, and that the facilities be approved in advance by the
Statewide Virtual Charter School Board for use by the virtual charter school.
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the school, and requires the submission of an approved transportation plan
as a prerequisite for any statewide virtual charter school to make a claim for
transportation supplement funding.
CONTACT PERSON:

Rebecca Wilkinson, Executive Director, Statewide Virtual Charter School
Board, Room 437, Hodge Education Building, 2500 North Lincoln Boulevard,
Oklahoma City, Oklahoma. Telephone number: (405) 522-0717

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 5. STATEWIDE VIRTUAL
CHARTER SCHOOL FACILITIES

777:10-5-3. Statewide virtual charter school sites
(a) Face-to-face instruction. No statewide virtual charter
school or employee of the statewide virtual charter school shall
provide face-to-face instruction to any charter school student
unless:

(1) The instruction occurs at either:
(A) The legal residence of a student or the par-
ent/legal guardian of a student; or
(B) A facility approved as a charter school site of
the statewide virtual charter school in which the stu-
dent is enrolled; and

(2) The instruction is limited to no more than nine (9)
hours per week of instruction per student.
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(b) Approval of statewide virtual charter school sites.
The Board may approve a charter school site if the following
conditions have been met:

(1) The statewide virtual charter school submits an ap-
plication at least sixty (60) days prior to beginning face-to-
face instruction at the facility;
(2) The facility complies with all federal and state
statutes and regulations governing safety that are applica-
ble to public school facilities; and
(3) The facility has been approved by the State Depart-
ment of Education Office of Accreditation.

(c) Reporting of approved statewide virtual charter
school sites. No later than July 1 prior to each school year,
each statewide virtual charter school shall provide the State
Department of Education with a list of all approved statewide
virtual charter school sites. A statewide virtual charter school
shall not be eligible to obtain funding for instruction provided
at any statewide virtual charter school site not approved and
reported in accordance with the provisions of this Section
and all other applicable statutes and regulations pertaining to
charter school facilities.
(d) Transportation supplement funding. A statewide vir-
tual charter school shall not be eligible to receive transportation
supplement funding for transportation to a statewide virtual
charter school site in accordance with the provisions of 70 O.S.
§ 3-141 for any school year without a written transportation
plan approved by the Statewide Virtual Charter School Board.
The statewide virtual charter school shall submit its approved
transportation plan to the State Department of Education Of-
fice of State Aid no later than July 1 prior to the school year
for which the transportation plan has been approved.

[OAR Docket #15-570; filed 6-15-15]

TITLE 800. DEPARTMENT OF WILDLIFE
CONSERVATION

CHAPTER 10. SPORT FISHING RULES

[OAR Docket #15-417]

RULEMAKING ACTION:
PERMANENT final Adoption

RULES:
Subchapter 1. Harvest and Possession Limits
800:10-1-3. Additional definitions [AMENDED]
800:10-1-4. Size limits on fish [AMENDED]
800:10-1-5. Bag limits on fish [AMENDED]
800:10-1-7. Possession limit [AMENDED]
Subchapter 3. Methods of Taking
800:10-3-3. Additional definitions [AMENDED]
800:10-3-5. Use of bow and arrow, grabhooks, gigs, spears, and spearguns,

snagging, noodling and netting [AMENDED]
Subchapter 5. Area Restrictions and Special Fees
800:10-5-1.1. Definitions [AMENDED]
800:10-5-2. Department fishing areas [AMENDED]
800:10-5-3. Designated trout areas [AMENDED]
800:10-5-5. Tailwaters [AMENDED]

AUTHORITY:
Title 29 O.S., Section 3-103, 5-401, 6-302; Article XXVI, Section 1 and

3 of the Constitution of Oklahoma; Department of Wildlife Conservation
Commission.

SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 4, 2014
COMMENT PERIOD:

December 1, 2014 - January 9, 2015
PUBLIC HEARING:

January 6, 2015
ADOPTION:

February 9, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 12, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015.
EFFECTIVE:

September 1, 2015
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 5. Area Restriction and Special Fees
800:10-5-3. Designed trout areas [AMENDED]

Gubernatorial approval:
August 25, 2014

Register publication:
32 Ok Reg 53

Docket number:
14-862

Superseded rules:
Subchapter 1. Harvest and Possession Limits
800:10-1-3. Additional Definition [AMENDED]
800:10-1-4. Size limit on fish [AMENDED]
800:10-1-5. Bag limits on fish [AMENDED]
Subchapter 3. Methods of Taking
800:10-3-5. Use of bow and arrow, grabhooks, gigs, spears, and spearguns,

snagging, noodling and netting [AMENDED]
Subchapter 5. Area Restrictions and Special Fees
800:10-5-2. Department fishing areas [AMENDED]

Gubernatorial approval:
November, 3, 2014

Register publication:
32 Ok Reg 263

Docket number:
14-961

INCORPORATIONS BY REFERENCE:
N/A

ANALYSIS:
These rule changes will decrease the walleye, saugeye and sauger length

limit to 14 inches statewide with certain exceptions, add fishing regulations for
Doc Hollis and American Horse lakes, standardize the catfish bag limit for all
methods of harvest, reduce the flathead catfish limit from ten to five, restrict
tiger muskie harvest at Lake Carl Etling, prohibit the possession of filleted
fish while fishing, simplify bowfishing rules, define "fish remains", prohibit
noodling and snagging in the Wister Lake tailwater, define the Wister Lake
tailwater, define tackle approved for use in portions of the Lower Mountain
Fork trout stream, restrict boats and motors on Doc Hollis lake, allow hunting
on Doc Hollis Lake, remove Lake Pawhuska from the list of Designated Trout
Areas and add Perry CCC Lake, and require anglers to keep fish separate with
name and license number when fishing in tailwaters.
CONTACT PERSON:

Barry Bolton, Chief of Fisheries Division, Oklahoma Department of
Wildlife Conservation, 1801 N. Lincoln Blvd., Oklahoma City, OK 73105.
Phone: 405/521-3721 or Rhonda Hurst, APA Liaison, phone: 405/522-6279.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 1, 2015:
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SUBCHAPTER 1. HARVEST AND POSSESSION
LIMITS

800:10-1-3. Additional definitions
The following words or terms, when used in this subchap-

ter, shall have the following meaning, unless the context clearly
indicates otherwise:

"Department fishing areas" means lakes American
Horse, Burtschi, Chambers, Dahlgren, Doc Hollis, Elmer,
Etling, Fugate, Hall, Jap Beaver, Nanih Waiya, Ozzie Cobb,
Raymond Gary, Schooler, Vanderwork, Vincent, Watonga, the
Blue River Public Fishing and Hunting Area and the Lower
Illinois River Public Fishing and Hunting Area - Simp and
Helen Watts Management Unit.

"No culling" means fish caught and placed on a stringer
or otherwise held in possession (live well, basket, ice chest,
etc.) cannot be released.

"Total length" means measured from the tip of the snout
to the end of the tail, with the fish laid flat on the rule with
mouth closed and tail lobes pressed together.

"Close To Home" fishing waters means bodies of water
designated as such under a cooperative fisheries management
agreement between ODWC and participating cities and/or
municipalities. "Close to Home" fishing waters shall be desig-
nated in the Oklahoma Department of Wildlife Conservation
Oklahoma Fishing Guide which is published annually.

800:10-1-4. Size limits on fish
There are no length and/or size limit restrictions on any

game or nongame fish, except as follows:
(1) All largemouth and smallmouth bass less than
fourteen (14) inches in total length must be returned to
the water unharmed immediately after being taken from
public waters unless regulated by specific municipal or-
dinance or specified in regulations listed below: Lakes
and Reservoirs with no length limit on largemouth and
smallmouth bass - Lake Murray, all waters in the Wichita
National Wildlife Refuge.and American Horse Lake.
(2) All largemou th and smallmouth bass between
thirteen (13) and sixteen (16) inches in total length must
be returned unharmed immediately after being taken from
lakes Chimney Rock (W.R. Holway), Arbuckle, Okmul-
gee and Tenkiller Lake (downstream from Horseshoe
Bend boat ramp).
(3) All crappie (Pomoxis sp.) less than 10 inches in
total length must be returned to the water unharmed imme-
diately after being taken from Lakes Arbuckle, Tenkiller,
Hudson, Texoma, Ft. Gibson, including all tributaries
and upstream to Markham Ferry Dam and Grand Lake,
including all tributaries to state line.
(4) All walleye, sauger, and saugeye (sauger x wall-
eye hybrid) less than 1814 inches in total length must be
returned to the water unharmed immediately after being
taken statewide, except at Altus-Lugert, Ellsworth, Foss,
Fort Cobb, Lawtonka, Tom Steed, Waurika and Murray
lakes and the respective tailwaters, where walleye, sauger

and saugeye less than 14 inches in total length must be
returned to the water unharmed immediately and at Great
Salt Plains Reservoir and tailwater where the size limit
does not apply,and in the Illinois River below Tenkiller
Dam and the Arkansas River from Keystone Dam down-
stream to the Oklahoma state line including all major
tributaries upstream to impoundment and R.S. Kerr,
Webbers Falls, W.D. Mayo reservoirs as legally defined
in Title 800 where all walleye, sauger and saugeye less
than 16 inches must be returned to the water unharmed
immediately, and at Atoka Bluestem, Bluestem, Carl
Blackwell, Healdton, Ponca City, Shell, Sooner, and
Thunderbird Reservoirs and the respective tailwaters
where all walleye, sauger, and saugeye less than 18 inches
total length must be returned to the water unharmed
immediately.
(5) All largemouth and smallmouth bass between six-
teen (16) and twenty-two (22) inches in total length must
be returned to the water immediately after being taken
from McGee Creek Lake, Dripping Springs Lake and
Crowder Lake (Washita County).
(6) All rainbow trout less than twenty (20) inches in
total length must be returned to the water immediately
after being taken from the lower Mountain Fork River
trout stream from the Lost Creek water control structure
downstream to the first Highway 259 Scenic bridge, in-
cluding Evening Hole and the Lost Creek stream channel,
and from the State Park Dam downstream to the mouth of
Rough Branch Creek and in the lower Illinois River trout
stream from the USGS stream gauge downstream to the
gravel pit county road. All brown trout less than twenty
(20) inches in total length must be returned to the water
immediately after being taken from the lower Mountain
Fork River from Broken Bow Dam downstream to the U.
S. Highway 70 bridge, and from the lower Illinois River
trout stream from Tenkiller Dam downstream to the U. S.
Highway 64 bridge.
(7) All blue catfish and channel catfish less than twelve
(12) inches in total length must be returned to the water un-
harmed immediately after being taken from Texoma Lake.
(8) All smallmouth bass less than fourteen (14) inches
in total length must be returned to the water unharmed
immediately after being taken from all rivers and streams
including the Illinois River upstream from the Horseshoe
Bend boat ramp, and from the Glover River from the
confluence with the Little River upstream to the 'Forks
of the Glover River'. Possession of smallmouth bass less
than fourteen (14) inches in total length on all streams and
rivers is prohibited.
(9) All black bass (largemouth, spotted and small-
mouth) less than fourteen (14) inches in total length must
be returned unharmed immediately after being taken from
the Blue River Public Fishing Area.
(10) All striped bass less than twenty (20) inches must
be returned unharmed immediately after being taken from
Sooner Reservoir.
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800:10-1-5. Bag limits on fish
No person shall, during any one day, take, attempt to take,

kill, or harvest more than:
(1) Six (6) largemouth or smallmouth bass or six in
aggregate, except in "Close To Home" fishing water, Doc
Hollis Lake and at American Horse Lake where all large-
mouth bass caught must be returned to the water unharmed
immediately after being taken (no harvest allowed), at
Texoma Reservoir where the limit is five (5), largemouth,
smallmouth or spotted bass or five in aggregate, at Lake
Konawa, McGee Creek Lake, Dripping Springs Lake and
Crowder Lake (Washita County) where the limit is six (6)
of which only one (1) may be twenty-two (22) inches or
longer and rivers and streams including the Illinois River
upstream from the Horseshoe Bend boat ramp, and from
Glover River from the confluence with the Little River
upstream to the "Forks of the Glover River" where the
limit is six (6) black bass aggregate of which only one may
be a smallmouth bass, which must be fourteen (14) inches
or longer.
(2) Fifteen (15) channel and/or blue catfish, or fifteen
(15) in aggregate, of which only one (1) blue catfish may
be 30 inches in length or larger; except at all U.S. Forest
Service and State Park lakes (not including Lake Murray)
and Department of Wildlife Management Area ponds and
all Department of Wildlife Conservation fishing areas, in
"Close To Home" fishing waters and all waters within the
Wichita Mountains National Wildlife Refuge, where the
limit is six (6). Five (5) flathead catfish. Ten (10) flathead
catfish, except in Lake Texoma where the daily limit is
five (5). For noodlers and scuba divers the daily limit
is three (3) blue, channel, or flathead catfish or three in
aggregate of which only one can be 30 inches or longer
from May 1 through August 31, annually.
(3) Thirty-seven (37) crappie (Pomoxis sp.) except
at Blue River Public Fishing and Hunting Area where
the limit is six (6) and at lakes Arbuckle, Tenkiller, Hud-
son, Ft. Gibson including all tributaries and upstream to
Markham Ferry Dam and Grand Lake including all tribu-
taries to state line where the limit is fifteen (15).
(4) Six (6) rainbow trout - possession limit of twelve
(12) after first day, except in the lower Mountain Fork
River trout stream from the Lost Creek water control
structure downstream to the first Highway 259 Scenic
bridge, including Evening Hole and the Lost Creek stream
channel, and from the State Park Dam downstream to the
mouth of Rough Branch Creek, and in the lower Illinois
River trout stream from the USGS stream gauge down-
stream to the gravel pit county road where the limit is one
(1) rainbow trout per day twenty (20) inches or longer in
total length (no culling); and in the Blue River from its en-
try onto the Plaster Wildlife Management Unit/Landrum
Wilderness downstream approximately mile to a marker
cable where all trout caught must be released immediately
from November 1 to March 1 (thereafter, statewide trout
bag limit applies).

(5) Six (6) brown trout, except in the lower Mountain
Fork River trout stream below Broken Bow dam down-
stream to the U. S. Highway 70 bridge, and in the lower
Illinois River trout stream from Tenkiller Dam down-
stream to US Highway 64 bridge where the limit is one (1)
fish per day twenty (20) inches or longer in total length.
(6) Six (6) walleye, sauger and/or saugeye, or six (6) in
aggregate.
(7) Five (5) striped bass except as designated in
800:10-1-5(8).
(8) Ten (10) striped bass and/or striped bass hybrids or
ten (10) in aggregate of which only two (2) may be twenty
(20) inches or longer in Texoma Reservoir.
(9) Twenty (20) striped bass of which only five (5) may
be twenty (20) inches or longer, except as designated in
800:10-1-5(8) and (10).
(10) Five (5) striped bass and/or striped bass hybrids,
in aggregate, of which only two (2) may be 20 inches or
longer in Arcadia Lake and Skiatook Lake.
(11) Twenty-five (25) white bass in Lake Texoma.
(12) One (1) paddlefish (Polyodon spathula) per day
on Sunday, Tuesday, Wednesday, Thursday, and Satur-
day, statewide. Catch and release of paddlefish only (no
harvest) is permitted on Monday and Friday, statewide.
Possession of paddlefish in the field is prohibited on
Monday and Friday, statewide. The catch and release
of paddlefish is permitted by use of rod and reel, trotline
and throwlines. Paddlefish must be released immediately
unless kept for the daily limit. Paddlefish taken by bow
and arrow, gigs, spears or spearguns shall not be released.

(A) Individual annual harvest limit- An individual
harvest limit for paddlefish may be set or amended
annually by the Wildlife Conservation Commission
and will be listed in the Oklahoma Department of
Wildlife Conservation Fishing Guide. Special area
(or management unit) paddlefish harvest caps, a
general statewide paddlefish harvest cap, and the
total number of paddlefish permits issued may be set
or amended annually by the Wildlife Conservation
Commission for use in determining the individual
annual harvest limit. Once an individual angler has
reached their annual harvest limit, continued catch
and release is permitted.
(B) Paddlefish permit- It shall be unlawful for any
person, regardless of residency, age or disability, to
fish for paddlefish or be in possession of paddlefish
parts without having first secured from the Depart-
ment of Wildlife Conservation, an annual paddlefish
permit. Immediately upon taking possession of a
paddlefish with the intent of harvesting said fish, the
angler must record the date and time of harvest on the
paddlefish permit in the harvest record area provided.
This permit must be carried on their person while
fishing and/or in possession of paddlefish or parts and
be produced for inspection upon the demand of any
Oklahoma citizen or game warden. This permit shall
be valid for paddlefish catch and release fishing in all
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waters of the state and at any time unless otherwise
prohibited.
(C) Harvest Tagging- Paddlefish caught and placed
on a stringer or otherwise held in possession must be
plainly labeled (tagged) immediately with the angler's
paddlefish permit number. Paddlefish taken into pos-
session cannot be released (no culling). Each person
must keep their own paddlefish distinctly separate
from paddlefish taken by other anglers. Each cleaned
paddlefish, or its meat, eggs, or carcass, must be kept
separate from all other cleaned paddlefish or its parts.
Paddlefish or their parts must remain tagged until the
person in possession of the paddlefish or paddlefish
parts has reached their residence. All paddlefish must
have all viscera (internal organs) removed from the
paddlefish before leaving the state. Persons fishing
trotlines or throwlines must release all paddlefish
on their lines, except the one (1) paddlefish held in
possession for their daily limit, before leaving the
trotline or throwline. Anglers must cease snagging
for the day when they have taken their daily limit of
paddlefish into possession.
(D) Reporting- Harvest of paddlefish must be
reported by the harvesting angler to Oklahoma De-
partment of Wildlife within 24 hours of harvest.
Instructions for reporting harvest will be provided in
the Oklahoma Department of Wildlife Fishing Guide
and on the Oklahoma Department of Wildlife web-
site.

(13) Release of striped bass and/or striped bass hybrids
caught and placed on a stringer, in a live well or otherwise
held in possession is prohibited statewide (no culling).
(14) One (1) alligator gar (Atractosteus spatula) per day,
statewide, except during the period of May 1 through May
31 when angling for alligator gar by all angling methods
is prohibited on Lake Texoma between the Highway 99
bridge upstream to the I-35 bridge. The catch and release
of alligator gar is permitted year round, except during the
closure referenced above, by use of rod and reel, trotline
and throwlines. Alligator gar must be released imme-
diately unless kept for the daily limit. Persons fishing
trotlines or throwlines must release all alligator gar on
their lines except the one alligator gar held in possession
for their daily limit, before leaving the trotline or throw-
line. Alligator gar taken by bow and arrow, gigs, spears or
spearguns shall not be released. Alligator gar caught and
placed on a stringer or otherwise held in possession cannot
be released (no culling). Anglers must cease snagging
when they have taken their daily limit of alligator gar into
possession.
(15) One (1) of any fish species classified as those of
Special Concern Category I or Category II (as identified in
800:25-19-6). Such harvest must be reported to ODWC.
(16) All tiger muskie (Esox masquinongy x Esox lucius)
caught must be returned to the water unharmed immedi-
ately after being taken (no harvest allowed).
(1617) Other fish do not have bag or possession limits.
Notwithstanding the foregoing fish bag limits, any bag

limits for fish can be superseded and set by Commission
resolution as authorized by Section 6-302(B) of Title 29 of
the Oklahoma Statutes.

800:10-1-7. Possession limit
(a) No resident or nonresident shall have in their posses-
sion, in the field, more than one (1) daily bag limit listed in
800:10-1-5 and 800:10-1-6. Nonresidents shall not have more
than two (2) daily bag limits in their possession at any time
other than in the field, except for paddlefish which shall not
exceed the individual annual harvest limit as listed in the Ok-
lahoma Department of Wildlife Conservation Fishing Guide.
"In the Field" means while fishing, or while in a boat, or on the
bank or in the immediate vicinity of any river, creek, stream,
lake or pond, or while transporting or carrying the fish from the
waters described above to camp or from such waters to the final
destination.
(b) No person may possess with intent to transport or trans-
port via land based transportation more than 200 shad, for
personal use as bait. The sale, offer for sale, transport from
Oklahoma with intent to sell or offer to sell shad taken from
waters of this state is prohibited.
(c) No person shall transport shad from waters infested with
Bighead or Silver Carp. These waters shall be designated in
the Oklahoma Department of Wildlife Conservation Okla-
homa Fishing Guide which is published annually. If shad are
collected from these listed waters for use as bait, they may only
be used in the water body from which they were collected.
(d) Fish cleaning - You may not possess a gamefish, hybrid
striped bass or flathead catfish that has been filleted or had its
head or tail removed while actively engaging in fishing.

SUBCHAPTER 3. METHODS OF TAKING

800:10-3-3. Additional definitions
The following words or terms, when used in this subchap-

ter, shall have the following meaning, unless the context clearly
indicates otherwise:

"Bow and arrow" when used for bowfishing means any
bow and arrow (including crossbows) having no more than
one (1) point with no more than four (4) barbs. Devices and
devices that permit a bow to be held mechanically at full or
partial draw are permitted.

"Foul hooked" means a fish hooked other than inside the
mouth.

"Gaff hook" means a handheld hook or handheld pole
with a hook attached and may only be used in the landing of a
fish, other than paddlefish, already hooked by other legal hook
and line methods.

"Gig" means a hand-held fish spearing device mounted at
the end of a shaft containing not more than three (3) points and
not more than two (2) barbs on each point.

"Grabhook" means a handheld hook or handheld pole, or
rope, with a single hook attached used in the initial taking of a
fish.
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"Jugline" means a vertical line suspended from a non-
metallic or nonglass floating device which is drifting free or
anchored, having no more than five (5) hooks per line and
limited to twenty (20) such juglines per person.

"Limbline" means a line attached to a limb, branch, other
natural object, or non-metallic manmade pole having no more
than two (2) hooks attached per line and limited to twenty (20)
such limblines per person.

"Noodling" means the taking of fish by use of hands only.
"Snagging" means the dragging of one (1) single hook or

one (1) treble hook through the water attached to a hand-held
line or fishing rod and line for the purpose of impaling fish.
Only one (1) pole or rod per angler is permitted while snagging.

"Yo-Yo" means any mechanical fishing device which
automatically recoils when a fish strikes and is limited to no
more than twenty (20) such devices per person.

"Unattended" means not within visual observing dis-
tance.

"Fish Remains" means any fish that has been filleted or
has had the entrails removed.

800:10-3-5. Use of bow and arrow, grabhooks,
gigs, spears, and spearguns, snagging,
noodling and netting

(a) Bow and arrow. The use of bow and arrows in bowfish-
ing shall be lawful for taking nongame fish only in all waters of
the state throughout the year, except:

(1) Illinois River and its tributaries shall be closed at
all times to such fishing except, those portions above the
Horseshoe Bend boat ramp on Tenkiller Reservoir which
is open from December 1 through March 31 annually.
Tenkiller Reservoir below Horseshoe Bend boat ramp is
open to bowfishing.
(2) Reservoir tailwaters, other than Eufaula, Keystone,
Wister, Fort Gibson, Thunderbird and Hudson (Markham
Ferry) shall be closed to fishing with bow and arrows
throughout the year. This does not alter provisions of 29
O.S., Section 7-101, which designates a safety zone of the
first 150 feet immediately below the dam on all reservoirs
except Tenkiller, Canton, Salt Plains, and Fort Supply.
(3) All waters defined as "Designated Trout Areas"
during open season for taking trout are closed.
(4) All waters within the boundaries of the Wichita
Mountains Wildlife Refuge are closed.
(5) Only that section of the Caney River from Hulah
Dam downstream approximately 1,200 feet to the re-reg-
ulation dam is closed. Fishing with a bow and arrow is
lawful in the Caney River below the re-regulation dam.
(6) The following portions of Grand River:

(A) The main river channel of Grand River below
the turbine outlets of Grand River Dam downstream
to the State Park Bridge is closed throughout the year.
(B) The Grand River occurring below the spill-
way outlets of Grand River Dam downstream to the
highline crossing (approximately mile) is closed
throughout the year with the next mile downstream
from the highline crossing closed during periods

when the spillway gates are open and discharging
water and for seven (7) days following closure of the
spillway gates.

(7) The Little River tributary of Thunderbird Reservoir
above Franklin Road in Cleveland County is closed.
(8) "Close To Home" fishing waters and Lakes Pick-
ens, Carl Albert and Taft and all ponds and lakes in the
Ouachita National Forest are closed.
(9) The taking of paddlefish by bow and arrow is pro-
hibited on the Red River from Denison Dam downstream
to the stateline year round.
(10) Bowfishing may be used at Lakes Hefner, Over-
holser (including tailwaters and downstream to NW 10th

St. bridge) and Draper throughout the year during day-
light hours only.
(11) The Salt Fork of the Arkansas River from the spill-
way of Great Salt Plains Reservoir downstream to the State
Highway 38 Bridge is closed.
(12) Bowfishing for tiger muskie at Lake Carl Etling is
prohibited.

(b) Grabhooks. Taking fish by use of a grabhook is prohib-
ited in all state waters.
(c) Gigs, spears and spearguns. The use of gigs, spears
and spearguns containing not more than three (3) points with
no more than two (2) barbs on each point shall be lawful for
taking nongame fish only, except white bass may be taken by
use of a gig. These methods are lawful in all:

(1) Rivers and streams from December 1 through
March 31, except:

(A) The taking of paddlefish by use of gig, spear or
speargun is prohibited from May 16 through March 14
of the following year, statewide.
(B) The Poteau and Fourche Maline Rivers and
all their tributaries within LeFlore County are closed
throughout the year.
(C) All waters designated as "Designated Trout Ar-
eas" during the open season for taking trout are closed.
(D) The Canadian River from Eufaula Dam down-
stream for a distance of one (1) mile to be so desig-
nated by buoy or other appropriate marker is closed
throughout the year.
(E) The Caney River from Hulah Dam downstream
to the confluence of the old and new river channels is
closed.
(F) The following portions of Grand River:

(i) The main river channel of the Grand
River below the turbine outlets of Grand River
Dam downstream to State Park Bridge is closed
throughout the year.
(ii) The Grand River occurring below the spill-
way outlets of Grand River Dam downstream for
a distance of one (1) mile is closed throughout the
year.

(G) Rivers and streams in Delaware and Mayes
counties are open to the use of gigs throughout the
year, unless specifically closed in other sections of
this chapter.
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(H) The Little River tributary of Thunderbird
Reservoir above Franklin Road in Cleveland County
is closed.

(2) Lakes and reservoirs throughout the year, except:
(A) Waters within the boundaries of the Wichita
Mountains Wildlife Refuge other than that portion of
Lake Elmer Thomas are closed.
(B) Tenkiller Reservoir, below the Horseshoe Bend
boat ramp, is closed throughout the year except by
speargunning when used with a self-contained under-
water breathing apparatus which is closed from June
15 through July 15 annually to the taking of flathead
catfish only.
(C) All Department Fishing Areas, all "Close To
Home" fishing waters and Lakes Carl Albert, Sooner,
Lone Chimney and Taft and all ponds and lakes in
the Ouachita National Forest are closed. Konawa is
closed to gigging.
(D) Lakes Hefner, Overholser (including tailwaters
and downstream to NW 10th St. bridge) and Draper
are closed.

(3) Reservoir tailwaters other than Hudson (Markham
Ferry) shall be closed to fishing with gigs, spears and
spearguns throughout the year. This does not alter provi-
sions of 29 O.S., Section 7-101, which designates a safety
zone of the first 150 feet immediately below the dam on all
reservoirs except Tenkiller, Canton, Salt Plains, and Fort
Supply.

(d) Snagging. Snagging for nongame fish only shall be law-
ful in all waters of the State throughout the year, except:

(1) Reservoir tailwaters other than Fort Gibson which
is open 24 hours a day, and Wister which is open from
10 p.m. to 6 a.m.; shall be closed to fishing by snagging
throughout the year. This does not alter provisions of 29
O.S., Section 7-101, which designates a safety zone of the
first 150 feet immediately below the dam on all reservoirs
except Tenkiller, Canton, Salt Plains, and Fort Supply.
(2) Wister tailwater is closed to snagging from below
the dam down to the power-line at the confluence of the
old and new river channels.
(23) The following rivers, lakes, and streams:

(A) The Illinois River and its tributaries above the
Horseshoe Bend boat ramp on Tenkiller Reservoir
and below the dam shall be closed at all times to such
fishing.
(B) All waters designated as "Designated Trout Ar-
eas" during the open season for taking trout are closed.
(C) All waters within the boundaries of the Wichita
Mountains Wildlife Refuge are closed.
(D) The Canadian River from Eufaula Dam tailwa-
ter Downstreamdownstream for a distance of one (1)
mile to be so designated by buoy or other appropriate
marker is closed throughout the year.
(E) The Caney River from the Hulah Dam down-
stream to the confluence of the old and new river
channels is closed.
(F) The following portions of the Grand River:

(i) The main river channel of Grand River
below the turbine outlets of Grand River Dam
downstream to the State Park Bridge is closed
throughout the year.
(ii) That portion of the Grand River occurring
below the spillway outlets of Grand River Dam
downstream to the highline crossing (a distance
of approximately mile) is closed throughout the
year with the next mile downstream from the
highline crossing closed during periods when the
spillway gates are closed.
(iii) That portion of the Grand River occur-
ring from the Markham Ferry Dam (Lake Hudson
Dam) downstream to the Highway 412 bridge
from 10 p.m. to 6 a.m. year-round.

(G) The Arkansas River from the tailwaters be-
low Keystone Dam downstream to the Interstate 44
(Skelly Drive) Bridge at Tulsa shall be closed at all
times to such fishing.
(H) The Little River tributary of Thunderbird
Reservoir above Franklin Road in Cleveland County
is closed.
(I) All Department Fishing Areas, all "Close To
Home" fishing waters and Lakes Pickens, Carl Albert,
Sooner and Konawa and all ponds and lakes in the
Ouachita National Forest are closed.
(J) Lakes Hefner, Overholser (including tailwaters
and downstream to NW 10th St. bridge) and Draper
are closed.

(34) When snagging for paddlefish the hook must have
the barbs removed or completely closed. Only one (1) rod
and reel is permitted per angler when snagging.

(e) Noodling. Possession of hooks, gaffs, spears, poles with
hooks attached and/or ropes with hooks attached while in the
act of noodling, shall be proof of violation of the "hands only"
noodling law. Noodling shall be lawful for nongame fish and
blue, channel, and flathead catfish; only during daylight hours
throughout the year.

(1) Rivers and streams of the state, except:
(A) The Illinois River and its tributaries above
Horseshoe Bend boat ramp on Tenkiller Reservoir
and below the dam shall be closed at all times to such
fishing.
(B) All waters designated as "Designated Trout Ar-
eas" during the open season for taking trout are closed.
(C) Kiamichi River from Hugo Dam downstream
to the first railroad bridge is closed.
(D) The following portions of the Grand River:

(i) The main river channel of Grand River
below the turbine outlets of Grand River Dam
downstream to the State Park Bridge is closed
throughout the year.
(ii) The Grand River occurring below the spill-
way outlets of Grand River Dam downstream to the
highline crossing is closed throughout the year ex-
cept the day of and two (2) days following closure
of the spillway gates when noodling will be legal.
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(E) The Little River tributary of Thunderbird
Reservoir above Franklin Road in Cleveland County
is closed.
(F) Wister tailwaters is closed to noodling from be-
low the dam down to the power-line at the confluence
of the old and new river channels.

(2) Corps of Engineers and Bureau of Reclamation
Reservoirs, Grand and Hudson Lakes.
(3) All waters within the boundaries of the Wichita
Mountains Wildlife Refuge are closed.
(4) All Department Fishing Areas, all "Close To
Home" fishing waters (except noodling is allowed in the
North Canadian River from the NW 10th St. bridge down-
stream to the MacArthur St. bridge in Oklahoma City)
and Lakes Pickens, Carl Albert, Taft, and Lone Chimney,
Ponca and Carl Blackwell and all ponds and lakes in the
Ouachita National Forest are closed.
(5) Lakes Hefner, Overholser (including tailwaters and
downsteam to NW 10th St. bridge) and Draper are closed.

(f) Netting (noncommercial). Netting (noncommercial) is
closed statewide.
(g) Collecting Bait for personal use. Cast netting, trawl
netting, dip netting, minnow traps and seining non-game fish
commonly used for bait for personal use is lawful in all wa-
ters of this state unless specifically closed under 800:10-5-2,
800:10-5-3 and/or 800:10-5-6. Cast nets and dip nets shall
have a mesh size no greater than three-eights (3/8) inch square
mesh. Seines shall not exceed twenty (20) feet in length, and
the mesh shall be no larger than one-half ( ) inch square unless
seining for minnows then the mesh shall not exceed one-fourth
(1/4) inch. Minnow traps shall have a mesh size no greater
than one-half ( ) inch, shall not be longer than three (3) feet,
shall not exceed eighteen (18) inches in diameter on round
traps or eighteen (18) inches on a side on square or rectangular
traps. The trap entrance (throat) cannot exceed two (2) inches
across the opening. No person shall fish with more than 3
minnow traps. All minnow traps must have the owner's name
and address attached and the traps must be attended once every
24 hours. All game fish and non-game fish not commonly used
for bait must be released immediately. Minnow traps cannot
be made with glass.

SUBCHAPTER 5. AREA RESTRICTIONS AND
SPECIAL FEES

800:10-5-1.1. Definitions
The following words or terms, when used in this subchap-

ter, shall have the following meaning, unless the context clearly
indicates otherwise:

(1) "artificial flies and lures" means artificial flies or
lures constructed of any material excluding those contain-
ing, constructed with or used in conjunction with:

(A) Soft plastic fish eggs, worms, grubs and larvae.
(B) Any natural fish food such as bait fish, fish
parts, crayfish, frogs, grubs, insects, larvae, worms
and fish eggs.

(C) Any human food substances such as cheese,
corn and garlic.
(D) Any dough bait, putty or paste-type bait.
(E) Any substance, either chemical or natural, de-
signed to attract fish by taste or smell regardless if the
substance is added in the manufacturing process or
applied afterward.

(21) "barbless hooks"means any hook manufactured
without a barb for the purpose of keeping a fish attached
to the hook or hooks having manufactured barbs that have
been removed or pinched down in a manner that renders
the barb ineffective in holding a fish to the hook.
(32) "glass beverage containers" means any container
made partially or entirely of a glass product for the purpose
of containing a consumptive beverage.

800:10-5-2. Department fishing areas
The following rules and restrictions govern public use on

all Department Fishing Areas, including:
(1) Department owned lakes and access areas. The
following rules apply:

(A) Camping is permitted, but limited to three
(3) days duration at all areas, except at the Kiamichi
River Access Area and the Lower Illinois River Public
Fishing and Hunting Area - Simp and Helen Watts
Management Unit where no overnight camping is
permitted and at Lakes Watonga, Carl Etling and the
Illinois River Access Areas where camping shall be
limited to fourteen (14) consecutive days. Camping
is permitted only in designated camping areas.
(B) Boats and motors are permitted except at Doc
Hollis Lake. All boats and motors must comply with
existing state boat regulations and boat operators must
obey Oklahoma State Boat Laws. All boats must be
operated at no-wake speed (six '6' miles per hour or
less) and may not be left on the water or the areas
longer than the limit on camping.
(C) Water skiing is prohibited.
(D) Disposal of trash, refuse and debris is pro-
hibited, except in designated trash containers. This
includes organic and inorganic materials.
(E) Glass beverage containers are prohibited at De-
partment fishing areas except in designated camping
and parking areas.
(F) Commercial concessions and private devel-
opments on Department property are prohibited.
Soliciting, advertising or promoting any commercial
or private activity is prohibited. The use of these areas
for any commercial operation in any way is prohib-
ited.
(G) Dogs must be kept on a leash at all times,
except when used to hunt with, during legal open
hunting seasons on those areas where hunting is per-
mitted.
(H) Boat houses, ramps, docks and other facili-
ties may not be constructed on Department property
without specific approval of the Oklahoma Wildlife
Conservation Commission.
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(I) It shall be unlawful to drive, occupy or park any
motor driven vehicle, including automobiles, trucks,
mini bikes, motorcycles, etc., except on maintained
roads, (unless posted as "no parking zones"), desig-
nated parking areas, and designated camping areas. It
shall be unlawful to operate any vehicle in a manner
to create a public nuisance or to park in a "no parking
zone." Operators must be licensed drivers.
(J) Cutting or defacing of trees and vegetation
shall be prohibited. Removal of any vegetation, soil,
rocks, water or minerals is prohibited except under
written approval of the Department Director.
(K) Vandalism, theft, and damage to State property
isare prohibited.
(L) No person shall use threatening, abusive, or in-
decent language, participate in a disorder assemblage,
nor publicly appear nude or intoxicated on any lands
owned or managed by the Oklahoma Department of
Wildlife Conservation.
(M) After 10:00 p.m., and until 5:00 a.m., all De-
partment fishing areas will be restricted to fishing and
fishing related activities only, and hunting if permit-
ted by Commission.
(N) Swimming is not permitted unless a designated
swimming area is established by the Wildlife Conser-
vation Commission.
(O) Hunting is permitted on the following lakes:
Hall, Jap Beaver, Burtschi, Nanih Waiya, Ozzie
Cobb, Schooler, Evans-Chambers, American Horse
and Vanderwork during the period of September 1
through Spring Turkey Season, including migratory
bird seasons. Hunting regulations and restrictions for
lakes Dahlgren, and Doc Hollis, and Vincent are the
same as those listed for Lexington WMA (Dahlgren),
Sandy Sanders WMA (Doc Hollis), and Ellis County
WMA (Vincent). The following lakes are closed to
hunting or taking of wildlife by any means: Elmer,
Etling, Raymond Gary and Watonga. Hunting is
restricted to shotguns or archery only. These lakes
are closed to antlerless deer harvest, except during
archery season. Hunting and shooting other than
that provided above is prohibited. The Director may
designate "closed areas" for purposes of safety and/or
security.
(P) Fishing is permitted in accordance with pro-
visions provided in OAC 800:10, Subchapter 1. The
Director may designate "closed areas" for purposes of
safety and/or security.
(Q) No person may fish with more than two (2)
poles, except during trout seasons at "Designated
Trout Areas" where no person may fish with more
than one (1) pole.
(R) Trotlines, throwlines, limblines, juglines, nets,
seines, yo-yo's, spearguns, and the taking of any fish
by noodling and the taking of bait minnows by any
method is prohibited, except cast nets may be used to
take bait for personal use at Lake Carl Etling.

(S) No person shall possess, consume or use any
intoxicating beverage or low-point beer, as defined
in Title 37, except in camping and parking areas on
any lands or waterways subject to the control of the
Oklahoma Department of Wildlife Conservation
except U.S. Forest Service regulations shall apply to
Black Kettle, Ouachita, Rita Blanca and Tiak Wildlife
Management Areas.
(T) No person shall possess, consume, use or man-
ufacture any controlled or dangerous substance, as
defined in Title 63 on any lands or waterways sub-
ject to the control of the Oklahoma Department of
Wildlife Conservation.
(U) All impoundments are catch and release only
on the following Department property unless de-
termined otherwise as published in the Oklahoma
Fishing Guide: Cimarron Bluff WMA.

(2) Blue River Public Fishing and Hunting Area.
The following rules apply:

(A) Hunting shall be permitted during regular hunt-
ing seasons and is restricted to shotgun and long bow
and arrow only. No other use or other firearms are
permitted.
(B) Blue River PFHA is closed to all except emer-
gency traffic from 10:00 p.m. to 6:00 a.m. throughout
the year.
(C) Glass beverage containers are prohibited at
Blue River PFHA except in designated camping and
parking areas.
(D) Fishing is permitted in accordance with provi-
sions provided in OAC 800:10, Subchapter 1.
(E) Trotlines, throwlines, noodling, limblines,
spearguns, juglines, nets, seines, and yo-yo's are pro-
hibited throughout the year.
(F) No person may fish with more than two (2)
poles, except only one (1) pole and line or rod and reel
is permitted during the designated trout season.
(G) The following special rules pertain to the Carl
R. and Ruth Walker Landrum Wilderness and Plaster
Wildlife Management Unit:

(i) no camping
(ii) areas closed from 10:00 p.m. to 6:00 a.m.
(iii) no swimming
(iv) walk-in access only (except where wheel-
chair access is provided).

(H) The Blue River Campground Area is closed to
swimming, effective January 1, 1990, unless suitable
agreement can be reached between the Department
and an acceptable second party who would be re-
sponsible for managing a designated swimming area
for a three month season, annually. The Department
will assume no cost or liability for development and
operation of a designated swimming area.
(I) Effective July 1, 2000 the following rules apply
to camping at the Blue River Campground Area:

(i) Camping is restricted to 14 days in a 30
consecutive day period. The Area Manager may
grant extensions by issuing a permit for camping
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beyond the 14 day limit. Such extensions shall be
based upon degree of area use, anticipated week-
end or holiday occupancy and recreation season.
Extensions shall be requested 48 hours prior to the
requested date of the extension.
(ii) Camping is permitted only in designated
camping areas.
(iii) No person shall leave a vehicle, camper,
tent or any personal property unattended for more
than a 48-hour period without approval of the Area
Manager.
(iv) If property must be removed, it will be at
owners expense and liability. The unauthorized
placement of camping equipment or other items
on a campsite and/or personal appearance without
overnight occupancy at a campsite for the purpose
of reserving a designated campsite for future occu-
pancy is prohibited.

(3) Arcadia Conservation Education Area
(A) Walk-in fishing permitted on all parts of the
lake shoreline. No fishing in any ponds or wetland
areas unless part of an ODWC sanctioned education
event.
(B) Camping prohibited except as authorized by
ODWC

800:10-5-3. Designated trout areas
(a) Designated trout areas and seasons. The following are
the designated trout areas and trout seasons at each area:

(1) The Illinois River and its tributaries from the
Tenkiller Ferry Reservoir Dam downstream to the High-
way 64 Bridge near Gore, trout season is year-round.
(2) Blue River, within boundaries of the Blue River
Public Fishing & Hunting Area (includes Landrum
Wilderness Area and Plaster Wildlife Management Unit),
trout season is from November 1 through March 31 of the
following year; season is annual.
(3) Lake Watonga located within the boundaries of Ro-
man Nose State Park, trout season is from the November 1
through March 31 of the following year; season is annual.
(4) The lower Mountain Fork River and tributaries
from Broken Bow Dam downstream to U.S. Highway 70
bridge, excluding that portion from the mouth of Rough
Branch Creek downstream to the Re-regulation dam.
Trout season is year-round.
(5) Medicine Creek from Gondola Lake dam down-
stream to the State Highway 49 bridge, where trout season
is from November 1 through March 15 of the following
year; season is annual.
(6) Lake Carl Etling located within the boundaries of
Black Mesa State Park, trout season is from November 1
through April 30 of the following year; season is annual,
(7) The Fourche Maline River from Carlton Lake Dam
downstream to the Robbers Cave State Park boundary a
distance of approximately one and one-quarter (1 ) miles,
trout season is from November 1 through March 15 of the
following year; season is annual.

(8) Lake PawhuskaPerry CCC Lake trout season is
from November 1 through March 31 of the following year;
season is annual.

(b) General; area restrictions. The following rules apply
to designated trout areas and to specified locations within
certain designated trout areas:

(1) It shall be unlawful to take or attempt to take fish
from these areas during trout seasons except with rod and
reel or pole and line, except collecting shad with cast nets
is legal from the south boundary of the MarVal trout camp
downstream to the Highway 64 bridge; only one (1) rod
and reel or pole and line per person is allowed.
(2) Once a trout is reduced to possession by being
placed on a stringer or in the creel of any type, said trout
must count toward day's limit and cannot be released.
(3) Glass beverage containers are prohibited at des-
ignated trout areas except in designated camping and
parking areas.
(4) The following areas are restricted to fishing tackle
made by fly-tying or artificial lures made of wood, metal,
glass, feathers, hair, synthetic fibers or hard plastic and
barbless hooks only. The use of any substance in combi-
nation with restricted fishing tackle is prohibited:
(4) Fishing in the

(A) The lower Mountain Fork River trout stream
below Broken Bow dam from the Lost Creek water
control structure downstream to the first Highway 259
Scenic bridge, including Evening Hole and the Lost
Creek stream channel, and from the State Park Dam
downstream to the mouth of Rough Branch Creek, is
restricted to artificial flies and lures only and barbless
hooks only.

(5)
(B) Fishing in the lower Illinois River trout stream
below Tenkiller dam from the USGS stream gauge
downstream to the gravel pit county road is restricted
to artificial flies and lures only and barbless hooks
only, except that single barbed hooks, size 3/0 or
larger, may be used only when fishing with natural
bait.

(6)
(C) Fishing in the Blue River from its entry onto
the Plaster Wildlife Management Unit/Landrum
Wilderness Area downstream approximately mile
to a marker cable is restricted to artificial flies and
lures only and barbless hooks only during the period
November 1 to March 1, annually.

(75) All trout retained in possession must be kept sepa-
rate from other anglers' fish on a stringer or in a creel that is
clearly marked with that anglers name and license number.

800:10-5-5. Tailwaters
The following rules shall apply to fishing in tailwater areas

below any Federal or Grand River Dam Authority (GRDA)
dams:

(1) No person may fish with more than two (2) poles (or
rods) when fishing within 1,000 feet downstream from any
Federal or GRDA dam except at Wister, where no person
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may fish with more than two (2) poles (or rods) when fish-
ing below the dam down to the power-line at the conflu-
ence of the old and new river channels.
(2) Foul hooking (any fish hooked other than inside
the mouth) is unlawful in the Arkansas River from Zink
Lake dam downstream to the Interstate 44 bridge and
in reservoir tailwaters (first 1,000 feet of stream below
the base of any Federal or GRDA dam) except, in those
tailwaters open to snagging, foul hooking is permitted for
taking nongame fish only; foul-hooked game fish must be
returned to the water immediately.
(3) Each angler must keep their fish separate, marked
with their name and license number, when fishing in tail-
waters, which is the first 1,000 feet below dam, except at
Wister, where each angler must keep their fish separate,
marked with their name and license number when fishing
below the dam down to the power-line at the confluence
of the old and new river channels.

[OAR Docket #15-417; filed 6-10-15]

TITLE 800. DEPARTMENT OF WILDLIFE
CONSERVATION

CHAPTER 25. WILDLIFE RULES

[OAR Docket #15-418]

RULEMAKING ACTION:
PERMANENT final Adoption

RULES:
Subchapter 3. Hunting on Corps of Engineers Lands
800:25-3-2. Areas open to archery equipment and shotguns with pellets

only [AMENDED]
800:25-3-3. Areas open to archery equipment only [AMENDED]
800:25-3-5. Areas open to archery equipment and all legal firearms other

than centerfire rifles and handguns [AMENDED]
Subchapter 7. General Hunting Seasons
Part 19. Seasons on Areas Owned or Managed by the Oklahoma

Department of Wildlife Conservation and the U.S. Fish and Wildlife
Service

800:25-7-86.1. Camp Gruber Maneuver Training Center (CGMTC)
[AMENDED]

800:25-7-90. Cherokee PHA [AMENDED]
Subchapter 37. Nuisance Wildlife Control Program
Part 1. Nuisance Wildlife Control Operators Program
800:25-37-1. Purpose [AMENDED]
800:25-37-2. Permit requirements [AMENDED]
800:25-37-3. Exemptions [REVOKED]
800:25-37-4. Reporting procedures [AMENDED]
800:25-37-5. Procedures and guidelines [AMENDED]

AUTHORITY:
Title 29 O.S., Section 3-103, 5-401 and HB 2618; Article XXVI, Section 1

and 3 of the Constitution of Oklahoma; Department of Wildlife Conservation
Commission.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 4, 2014
COMMENT PERIOD:

December 1, 2014 - January 9, 2015
PUBLIC HEARING:

January 6, 2015
ADOPTION:

February 9, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 12, 2015

APPROVED BY GOVERNER’S DECLARATION:
Approved by Governor's declaration on June 8, 2015

FINAL ADOPTION:
June 8, 2015.

EFFECTIVE:
September 1, 2015

SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

Subchapter 37. Nuisance Wildlife Control Program
Part 1. Nuisance Wildlife Control Operators Program
800:25-37-1. Purpose [AMENDED]
800:25-37-2. Permit requirements [AMENDED]
800:25-37-3. Exemptions [REVOKED]
800:25-37-4. Reporting procedures [AMENDED]
800:25-37-5. Procedures and guidelines [AMENDED]

Gubernatorial approval:
November 3, 2014

Register publication:
32 Ok Reg 270

Docket number:
14-962

INCORPORATIONS BY REFERENCE:
N/A

ANALYSIS:
The proposed rule amendments are to adjust regulations on several small

Corps of Engineers properties for safety, clarification of acres, and simplicity
including Kaw, Webbers Falls, Choteau, Ft. Gibson, Tenkiller and Robert S.
Kerr. Standardize seasons and correct wording on Camp Gruber and Cherokee
PHA. HB 2618 created a new Nuisance Wildlife Control Operator Permit
(NWCO) and rules are needed to clarify permitting, certification, reporting,
and procedures.
CONTACT PERSON:

Alan Peoples, Chief of Wildlife Division, Oklahoma Department of
Wildlife Conservation, 1801 N. Lincoln Blvd., Oklahoma City, OK 73105.
Phone: 405/521-2739 or Rhonda Hurst, APA Liaison, phone: 405/522-6279.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 1, 2015:

SUBCHAPTER 3. HUNTING ON CORPS OF
ENGINEERS LANDS

800:25-3-2. Areas open to archery equipment and
shotguns with pellets only

The following Corps of Engineers areas are open to
archery equipment and shotguns with pellets only:

(1) Canton Lake: A 80-acre unit above Highway 58A
in the Sandy Cove Area.
(2) Keystone Lake:

(A) A 460-acre unit including land north and south
of the Cowskin North Recreation Area.
(B) A 200-acre unit on the west side of the north
end of the Highway 64 bridge.
(C) A 530-acre unit north of the New Mannford
Ramp area.
(D) A 480-acre unit east of the Cimarron Park area.
(E) A 100-acre unit north and south of the Pawnee
Cove Access Point.
(F) A 200-acre unit in the Old Mannford Ramp
area.

Oklahoma Register (Volume 32, Number 23) 1452 August 17, 2015



Permanent Final Adoptions

(G) A 280-acre unit on the south side of the road
ending at Washington Irving North.
(H) A 120-acre unit west and south of the Sinnett
Cemetery and south of the old Keystone road.
(I) A 200-acre unit south of Highway 51 on Bakers
Branch.
(J) A 135-acre area on the west side of Walnut
Creek (old Walnut Creek #3).

(3) Hugo Lake: Except, archery only during all deer
seasons.

(A) A 2,373-acre unit in the Kiamichi Park Area.
(B) A 418-acre unit in the Salt Creek Area.
(C) A 478-acre unit in the Wilson Point Area.
(D) A 481-acre unit in the Virgil Point Area.
(E) A 280-acre unit in the Sawyer Bluff Area.
(F) A 60-acre unit in the Rattan Landing Area.
(G) A 500-acre unit in the embankment area above
Hugo Dam.

(4) Tenkiller Ferry Lake: A 110-acre unit north of the
asphalt road and east of Highway 10A.
(5) Copan Lake: Except, archery equipment only dur-
ing all deer seasons.

(A) A 650-acre unit below the dam.
(B) A 100-acre unit east and southeast of Copan
Point Park.
(C) Three islands north of Washington Cove Park.

(6) Fort Gibson Lake:
(A) A 300-acre unit on the north side of North Bay.
(B) A 800-acre unit on the south side of the
Chouteau Creek, starting at Highway 69 and run-
ning east and south to Highway 33.
(C) A 320-acre unit across the lake from the
Chouteau Bend Recreation Area.
(D) A 480-acre unit on the west side of Mallard
Bay.
(E) A 103 -acre unit in Section 13 of the Blue Bill
Point housing addition.
(F) A 160-acre unit west of the town of Murphy.
(G) A 650-acre unit on Pryor Creek beginning on
the east side of Highway 69 in Sections 29, 30 & 31.
(H) A 190-acre unit in the south of Section 12,
north of the Blue Bill Recreation Area.
(I) A 120-acre unit west of the town of Hulbert.

(7) Sardis:
(A) A 950-acre unit in the Potato Hills Area.
(B) A 100-acre unit in the Sardis Cove Area.

(8) Webbers Falls Lock and Dam 16:
(A) A 37-acre unit on the peninsula north of the
lock and dam.
(B) A 150-acre unit in the Hopewell Park Area.
(C) A 50-acre unit in the Arrowhead Park Area,
only open for hunting 1 December through 28 Feb-
ruary.
(DC) A 150-acre unit in the Brewer's Bend Area,
only open for hunting 1 December through 28 Febru-
ary.
(ED) A 50-acre unit south of the Spaniard Creek
Area.

(FE) A 60-acre unit off Lock View access road and
south of the project office.
(G) A 400-acre unit in the Three Forks Area.

(9) Lake Texoma:
(A) A 380-acre unit below Denison Dam.
(B) A 60-acre unit in the Willow Springs Area.
(C) A 100-acre unit on the north side of Alberta
Creek.
(D) A 110-acre unit on the Limestone Creek Area.
(E) A 250-acre unit on the Treasure Island, North
Island Group.
(F) A 500-acre unit southwest of McLaughlin
Creek.
(G) A 1,100-acre unit in the Washita Point Area.
(H) A 1,200-acre unit north of Newberry Creek.
(I) A 300-acre unit south of the Butcher Pen Area.
(J) A 800-acre unit on either side of Highway 70
on the east side of the lake.
(K) A 1,000-acre unit in the Lakeside area.
(L) A 800-acre unit west of Platter.
(M) A 226-acre unit on the west side of Wilson
Creek.

(10) Kaw Lake:
(A) A 280-acre unit in the Traders Bend Area.
(B) A 320-acre unit in the Sarge Creek Cove Area.
(C) A 220-acre unit in the Burbank Landing Area.
(D) A 110-acre unit between Sandy Park Swim
Beach and Osage Cove.
(E) A 100-acre unit in the Bear Creek Cove, open
for hunting only from 15 September through 15 Feb-
ruary.
(F) A 186-acre unit south of Camp McFadden and
north of a housing addition.

(11) Eufaula Lake:
(A) Open for archery equipment 1 October through
28 February and open for shotguns with pellets from 1
November through 28 February.

(i) A 165 -acre unit in the Highway 31 Land-
ing Area.
(ii) A 128 -acre unit in Holiday Cove Recre-
ation Area.
(iii) A 200-acre unit in Hickory Point Recre-
ation Area.
(iv) A 90 -acre unit in the Gentry Creek Recre-
ation Area.

(B) Open for hunting for all species that can be
legally taken during legal open seasons by archery
equipment and shotguns with pellets.

(i) A 275-acre unit known as Duchess Creek
Island.
(ii) A 47-acre unit in Juniper Park.
(iii) A 99-acre unit in the Coal Creek area.
(iv) A 69-acre unit southwest of the city of
Crowder.
(v) A 116-acre unit east of the city of Crowder.
(vi) A 95-acre unit in the Rock Creek Heights
area.
(vii) A 63-acre unit around Highway 9 Marina.
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(viii) A 411-acre unit in the area of Highway 9A.
(ix) A 247-acre unit known as Bunny Creek.
(x) A 251-acre unit in Sandy Bass Bay.
(xi) A 32-acre unit in Dam Site area.
(xii) A 95-acre unit below Eufaula Dam, north
of the river.
(xiii) A 443-acre unit in the Longtown Creek
area known as Round Tree Landing.

(C) Open for hunting for all species that can be
legally taken during legal open seasons by archery
equipment and shotguns with pellets, except for the
2nd Friday through Monday in December: A 395-acre
unit in the Brooken Cove Recreational Area.

(12) Chouteau Lock and Dam 17: All lands beginning
from the MK&T Railroad below Chouteau Lock and Dam
17 and continuing upstream to Newt Graham Lock and
Dam 18, except that Pecan Park is open to hunting with
archery equipment only and the Chouteau Lock and Dam
17 has a 600 yard"No Hunting" buffer area around both
the lock and dam, and that Coal Creek Access Point and
Afton Landing Park are closed to all hunting.
(13) Hulah Lake:

(A) A 200-acre unit in the Turkey Creek Point
Area.
(B) A 60-acre unit below Hulah Dam.
(C) A 375-acre unit in the Caney Bend Area.

(14) Wister Lake: A 400-acre unit east of the uncon-
trolled spillway and Glendale Dike.
(15) Oologah Lake:

(A) A 80-acre unit on the east side of Blue Creek
Park.
(B) A 180 acre-unit on the south side of Spencer
Creek Park.
(C) A 120-acre unit east of Double Creek Park.

(16) Waurika Lake: All lands presently designated
as open to public hunting, except fall turkey hunting is
archery only. Spring turkey hunting is prohibited.
(17) Newt Graham Lock and Dam 18: All lands begin-
ning from Newt Graham Lock and Dam 18 and continuing
upstream to Interstate 44, except that the Newt Graham
Lock and Dam 18 has a 600 yard "No Hunting" buffer
area around it, and that Bluegill Access Point, Highway
33 Access Point and Bluff Landing Public Use Area are
closed to all hunting.

800:25-3-3. Areas open to archery equipment only
The following Corps of Engineers areas are open to

archery equipment only:
(1) Birch Lake: A 450-acre unit in the Birch cove, Out-
let Park and Twin cove areas.
(2) Kaw Lake:

(A) A 400-acre unit in the Washunga Bay Area.
(B) A 600-acre unit in the McFadden Cove Area
and below the dam embankment access road.
(C) A 236-acre unit in the Osage Cove Area open
from 1 December to 31 December.
(D) A 60-acre unit south of Kaw City and west of
Pioneer Park.

(3) Fort Gibson:
(A) A 515-acre unit on the south side of Mallard
Bay.
(B) A 360-acre unit on the north side of the mouth
of North Bay.
(C) A 50-acre unit south of Jackson Bay Area.
(D) A 150-acre area on the northeast end of Ranger
Creek.
(E) A 488-acre unit on the south side of Whitehorn
Cove Concession.
(F) A 150-acre unit in the NW 1/4 of Section 29,
T18N, R19E.A 100-acre unit in the Snug Harbor area.
(G) A 320-acre unit South of North Bay and North
of Wagoner City Park.on the south side of North Bay.
(H) A 140-acre unit North of Long Bay and South
of Wagoner City Park.A 320-acre unit on the north
side of Long Bay.
(I) A 70-acre area on the upper end of Pryor Creek
adjacent to the east side of Highway 69.
(J) A 36-acre area in Section 6, T16N, R20E.
(K) A 77-acre area on the north shore of Ranger
Creek.
(L) A 166-acre area west of Taylor Ferry South
Park in Sections 20 & 21, T17N, R19E.

(4) Copan Lake:
(A) A 50-acre unit north of Copan Point Park.
(B) A 50-acre unit north of the Post Oak area.
(C) A 5-acre unit west of Post Oak Park between
the old and new Highway 10.
(D) A 340-acre unit north of the Washington Cove
Park.

(5) Heyburn Lake: A 120-acre unit on the south side of
the Dam Site Area and west of the outlet channel.
(6) Skiatook Lake:

(A) A 138-acre unit in the Osage Park Area.
(B) A 150-acre unit area below Skiatook Dam.
(C) A 120-acre unit in Hominy Landing.

(7) Hulah Lake: A 40-acre unit south of the Hulah
State Park office.
(8) Pine Creek Lake:

(A) A 200-acre unit north of Highway 3 and south
of the old highway.
(B) A 120-acre unit west of Little River Park.

(9) Fort Supply: A 183-acre unit in the south portion of
Fort Supply Park.
(10) Arcadia Conservation Education Area: (Open by
ODWC sanctioned controlled hunt through the City of
Edmond Game and Fish Commission only.)

(A) A 500-acre unit mile North of Memorial
Road on Midwest Boulevard
(B) 230-acre unit at Douglas and 150th street.

(11) Keystone Lake: A 570-acre area south of the town
of Prue (old Walnut Creek #1).
(12) Lake Texoma:

(A) A 610-acre unit in the Burns Run Area
(B) A 125-acre unit south of Alberta Creek

(13) Hugo Lake:
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(A) A 13 acre unit located across from Wilson Point
in Section 18, east of Highway 147.
(B) A 40 acre unit located north of County Road
E2040 in Section 6 and east of Highway 147.

800:25-3-5. Areas open to archery equipment and all
legal firearms other than centerfire rifles
and handguns

The following Corps of Engineers areas are open to
archery equipment and all legal firearms other than centerfire
rifles and handguns:

(1) Tenkiller Lake:
(A) A 320-acre unit between Tenkiller State Park
and Cato Creek Landing public use area.
(B) A 300-acre unit southeast of Etta Bend.
(C) A 1,090-acre unit known as the Tenkiller Basin
Wildlife Management Area, located south of the dam
embankment, spillway and project office, the area is
open for hunting of all species which may legally be
taken during the open seasons by archery equipment,
shotguns (utilizing federally approved non toxic
shot only), and rimfire firearms, except that the area
is closed to all hunting from 1 October through 15
November and deer hunting is by archery equipment
only.
(D) A 240-acre unit south and southwest of Carters
Landing Park.

(2) Robert S. Kerr Lock and Dam 15:
(A) A 90-acre unit in Little SanBois Creek Public
Use Area.
(B) A 160-acre unit on the eastern portion of Cowl-
ington Point Public Use Area.
(C) A 145-acre unit south of the Cowlington Point
Public Use Area.
(CD) A 200-acre unit on the eastern portion of Short
Mountain Cove Public Use Area.
(D) A 160-acre unit south of the Carters Landing
Area.
(E) A 135-acre unit in the Applegate Cove Area.

SUBCHAPTER 7. GENERAL HUNTING
SEASONS

PART 19. SEASONS ON AREAS OWNED
OR MANAGED BY THE OKLAHOMA

DEPARTMENT OF WILDLIFE CONSERVATION
AND THE U.S. FISH AND WILDLIFE SERVICE

800:25-7-86.1. Camp Gruber Maneuver Training
Center (CGMTC)

The following hunting and trapping seasons apply to
designated open areas on Camp Gruber MTC.

(1) Quail: Open the Monday following the close of
deer gun season, closes same as statewide date.Same as
statewide season dates, except closed from the opening
day of deer archery season through deer gun season.

(2) Pheasant: Closed season.
(3) Prairie chicken: Closed season.
(4) Turkey-Fall:

(A) Archery: Same as statewide season dates, ei-
ther-sex.
(B) Gun: Closed season.

(5) Turkey-Spring: Same as statewide season dates, 1
tom limit.
(6) Squirrel: Same as statewide season dates, ex-
cept closed from the opening day of deer archery season
through deer gun season.
(7) Rabbit: Same as statewide season dates, except
closed from the opening day of deer archery season
through deer gun season.
(8) Crow: Same as statewide season dates, except
closed from the opening day of deer archery season
through deer gun season.
(9) Dove: Same as statewide season dates, except
closed from the opening day of deer archery season
through deer gun season.
(10) Rail and gallinule: Same as statewide season dates,
except closed from the opening day of deer archery season
through deer gun season.
(11) Common snipe: Open the Monday following
the close of deer gun season, closes same as statewide
date.Same as statewide season dates, except closed from
the opening day of deer archery season through deer gun
season.
(12) Woodcock: Open the Monday following the close
of deer gun season, closes same as statewide date.Same
as statewide season dates, except closed from the opening
day of deer archery season through deer gun season.
(13) Deer-archery: Same as statewide season dates.
(14) Deer-primitive firearms: Same as statewide season
dates, except open to antlerless hunting the first and second
weekends only.
(15) Deer-gun: Same as statewide dates, except closed
to antlerless deer hunting.
(16) Trapping: Same as statewide season dates.Same as
statewide season dates, except closed from the opening
day of deer archery season through deer gun season.
(17) Pursuit with hounds: Same as statewide dates,
except closed from the opening day of deer archery season
through deer gun season. In addition, closed during and
spring turkey season.
(18) Predator/furbearer calling: Same as statewide
dates, except closed from the opening day of deer archery
season through deer gun season. In addition, closed
during and spring turkey season.
(19) Waterfowl: Same as statewide season dates, ex-
cept closed from the opening day of deer archery season
through deer gun season.

800:25-7-90. Cherokee PHA
The following hunting and trapping seasons apply to the

Cherokee PHA:
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(1) Quail: Same as statewide season dates, except
closed from the opening day of deer archery season
through deer gun season.
(2) Pheasant: Closed season.
(3) Prairie chicken: Closed season.
(4) Turkey-Fall:

(A) Archery: Same as statewide season dates, ei-
ther-sex.
(B) Gun: Closed season.

(5) Turkey-Spring: Same as statewide season dates, 1
tom limit on the PHA and GMA combined.
(6) Squirrel: Same as statewide season dates, except
closed from the opening day of deer archery season
through deer gun season.
(7) Rabbit: Same as statewide dates, except closed
from the opening day of deer archery season through deer
gun season.
(8) Crow: Same as statewide season dates except
closed from the opening day of deer archery season
through deer gun season.
(9) Dove: Same as statewide season dates except
closed from the opening day of deer archery season
through deer gun season.
(10) Rail and gallinule: Same as statewide dates ex-
cept closed from the opening day of deer archery season
through deer gun season.
(11) Common snipe: Same as statewide dates, ex-
cept closed from the opening day of deer archery season
through the deer gun season.
(12) Woodcock: Same as statewide dates, except closed
from the opening day of deer archery season through the
deer gun season.
(13) Deer-archery: Same as statewide season dates.
(14) Deer-primitive firearms: Same as statewide season
dates, except open to antlerless hunting the first and second
weekends only.
(15) Deer-gun: Same as statewide dates, except closed
to antlerless deer hunting.
(16) Trapping: Same as statewide season dates, except
closed during deer gun seasonfrom the opening day of
deer archery season through deer gun season.
(17) Pursuit with hounds: Same as statewide dates,
except closed from the opening day of deer archery season
through of deer gun season and spring turkey season.
(18) Predator/furbearer calling: Same as statewide
season dates, except closed from the opening day of deer
archery season through deer gun season and spring turkey
season.
(19) Waterfowl: Same as statewide season dates, ex-
cept closed from the opening day of deer archery season
through deer gun season.

SUBCHAPTER 37. NUISANCE WILDLIFE
CONTROL PROGRAM

PART 1. NUISANCE WILDLIFE CONTROL
OPERATORS PROGRAM

800:25-37-1. Purpose
(a) The purpose of this Subchapter is to establish guidelines
for the permitting and certification of Nuisance Wildlife Con-
trol Operators (NWCO), and the procedures to be used by the
NWCOs in controlling nuisance wildlife.
(b) NWCO will be defined as all individuals (see exemptions
section) who offer their services to control nuisance wildlife.

800:25-37-2. Permit requirements
(a) The Nuisance Wildlife Control Operator's (NWCO)
Permit will be issued to any person who has successfully
completed the NWCO certification courseNational Wildlife
Control Training Program and successfully passed the certifi-
cation exam to operate as a NWCO. The NWCO permit, and a
NWCO Complaint Report Form and a Professional Trapping
License*(see exemptions section), must be carried at all times
while conducting NWCO activities.
(b) The Nuisance Wildlife Control Operator's (NWCO) Per-
mit authorizes an individual to capture, euthanize or relocate
designated species of wildlife by safe and effective means at
any time of the year and without limits which may be in force
on certain species of wildlife provided the operator is acting on
a documented nuisance wildlife complaint detailing the nature
of the complaint, target species, method of control, effective
dates of control, location, and customer information including
the landowner's signature.
(c) Any person whose hunting or trapping license privileges
are revoked and is not legally able to purchase a hunting or trap-
ping license, shall not possess or operate under the authority of
a NWCO permit.
(d) NWCO PermiteePermittee must renew the NWCO per-
mit annually. The annual NWCO permit is valid from January
1 through December 31. NWCOs must submit proof of:

(1) Prior year's Year End Report Summary;
(2) Current Professional Trapping License, Hunting
License, Hunting and Fishing Legacy Permit or proof of
exemption.
(2) Affidavit of Lawful Presence

800:25-37-3. Exemptions [REVOKED]
(a) Employees of the Oklahoma Department of Wildlife
Conservation and the Oklahoma Cooperative Wildlife Services
Program are exempt from all NWCO permit requirements
while they are on duty.
(b) Employees of any city, town, or county government shall
be exempt from the requirement of purchasing or possessing
the Annual Professional Trapping License while they are on
duty but are not exempt from the certification requirements.

800:25-37-4. Reporting procedures
(a) Nuisance Wildlife Complaint Report Forms (available
from the Department) must be kept by NWCO for a period of
three (3) years. Year End Report Summary Report forms will
detail the number of each species of wildlife taken during the
year.:

(1) number of each species of wildlife taken during the
year.
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(2) application for annual renewal.
(b) Such records shall be available for inspection at all rea-
sonable times by authorized representatives of the Department.
(c) A summary of all Nuisance Wildlife Complaint Reports
are to be submitted annually for each calendar year on or before
January 30 of the following year and must include NWCO
name or, Company name, address, and telephone number.

800:25-37-5. Procedures and guidelines
The following regulations for a NWCO permit shall be in

effect to establish what species of wildlife may be taken under
such a permit, the legal methods that may be used to control
nuisance wildlife under such a permit, and the legal methods of
disposal of nuisance wildlife under such permit.

(1) NWCO Permittees are only authorized to trap and
relocate or euthanize the following wildlife species when
such action is warranted by a valid nuisance wildlife com-
plaint including, but not limited to: armadillo, badger,
bats, beaver, bobcat, coyote, jackrabbit, cottontail rabbit,
fox squirrel, gray squirrel, red fox, gray fox, porcupine,
mink, mountain lion, muskrat, nutria, opossum, raccoon,
river otter, snakes, striped skunk, and weasel.
(2) Problems and complaints concerning deer, elk,
turkey, bear, alligator, antelope, mountain lion, big horn
sheep, endangered or threatened species and game birds
will only be handled when specifically authorized in writ-
ing by the Director of the ODWC .
(3) The sale, trade, barter, gifting, or retention of any
wildlife, or parts thereof, except coyotes and beavers,
taken under authority of a NWCO permit is prohibited,
except wildlife legally taken during established trapping
seasons and in accordance with all other pertinent rules
and laws not associated with NWCO rules may be sold or
otherwise disposed of as provided by law.
(4) The sale, trade, barter, gifting or retention of
beavers, coyotes, or parts thereof, taken under authority of
a NWCO permitted is allowed with the proper documenta-
tion containing the taker's name and permit number.
(5) NWCO permittees must follow all state and federal
laws that apply to the taking of wildlife with the exception
of season dates and bag limits except as otherwise pro-
vided in this section.
(6) Only damage or nuisance complaints affecting hu-
mans and/or their property may be controlled. Complaints
involving conflicts between two or more wildlife species
are not valid nuisance wildlife complaints.
(7) All wildlife taken under a NWCO permit shall be
taken and disposed of in a manner to ensure safe and effec-
tive handling and/or euthanasia. Euthanasia of a captured
animal is to be performed under the guidelines adopted by
the American Veterinary Medicine Association.
(8) Traps and other similar devices set by, or under the
direction of, a NWCO shall be checked at least once every
24 hours and all animals removed. Traps must have the
Operators name and NWCO permit number attached.
(9) The following are legal methods of control under a
NWCO permit:

(A) box or live trap;
(B) smooth-jawed single spring or double spring
offset steel leg-hold traps with a jaw spread of no
more than eight inches;
(C) conibearbody gripping style traps less than size
330, except size 330 may be used for water sets for
beavers only;
(D) shooting where permitted by law or by city
ordinance; and
(E) snares which shall have a locking device that
prevents the loop from closing to a circumference less
than ten (10) inches if the snare is set on or just above
ground level. If the snare is set in an attic or similar
situation there is no loop restriction.; and
(F) enclosed trigger traps.

(10) All trapping devices must be placed in a manner that
will:

(A) minimize the risk of non-target animals;
(B) minimize the risk to public and pets; and
(C) be out of the view of the general public.
(D) signs must be posted in conspicuous places in
order to inform the public that traps are in use.
(E) signs must have minimum dimensions of
5" five inches by 8"eight inches and the wording
"TRAPS" must be included and be conspicuous on
the signs and printed in letters at least 2"two inches
tall.

(11) Shooting with firearms shall be subject to all state,
county and municipal restrictions and ordinances. Night
shooting is allowed for nuisance beavers only under the
following conditions:

(A) NWCO must notify the game warden(s) in the
county where activity will occur twenty-four (24)
hours prior to such activity;
(B) must be conducted in a safe manner to prevent
injury to people, livestock and damage to personal
property.

(12) When relocation is authorized, the NWCO may
have the wildlife in possession for no more than 24 hours
unless specifically authorized by the Department.
(13) Wildlife not euthanized, thatbut is relocated, shall
be released at least five(5) miles outside any city limit but
not more than one county distant from the capture site and
must be within the state of Oklahoma.
(14) Wildlife shall not be released on private land with-
out written permission of the landowner or landowner
designee.
(15) Wildlife shall not be released on public land without
first obtaining written permission from the governmental
entity owning or administering the release property.
(16) Captured wildlife that appears to be sick or dis-
eased shall be euthanized rather than relocated. Burial or
incineration of these carcasses is required.

[OAR Docket #15-418; filed 6-10-15]
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TITLE 800. DEPARTMENT OF WILDLIFE
CONSERVATION

CHAPTER 30. DEPARTMENT OF
WILDLIFE LANDS MANAGEMENT

[OAR Docket #15-419]

RULEMAKING ACTION:
PERMANENT Final Adoption

RULES:
Subchapter 1. Use of Department Managed Lands
800:30-1-7. Livestock and feral hogs [AMENDED]

AUTHORITY:
Title 29 O.S., Section 3-103, 5-401; Article XXVI, Section 1 and 3 of the

Constitution of Oklahoma; Department of Wildlife Conservation Commission.
SUBMISSION OF PROPOSED RULES TO GOVERNOR AND
CABINET SECRETARY:

November 4, 2014
COMMENT PERIOD:

December 1, 2014 - January 9, 2015
PUBLIC HEARING:

January 6, 2015
ADOPTION:

February 9, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

February 12, 2015
APPROVED BY GOVERNOR’S DECLARATION:

Approved by Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015.
EFFECTIVE:

September 1, 2015
INCORPORATIONS BY REFERENCE:

N/A
ANALYSIS:

The purpose of the proposed rule is to make it illegal to remove feral hogs
from a Wildlife Management Area (WMA) that are still alive.
CONTACT PERSON:

Alan Peoples, Chief of Wildlife Division, Oklahoma Department of
Wildlife Conservation, 1801 N. Lincoln Blvd., Oklahoma City, OK 73105.
Phone: 405/521-2739 or Rhonda Hurst, APA Liaison, phone: 405/522-6279.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF SEPTEMBER 1, 2015:

SUBCHAPTER 1. USE OF DEPARTMENT
MANAGED LANDS

800:30-1-7. Livestock and feral hogs
(a) Livestock. It is unlawful for any person to willfully or
neglectfully allow unauthorized livestock to encroach upon
any lands owned or managed by the Oklahoma Department of
Wildlife Conservation.
(b) Horses. No person shall ride, drive, lead or keep a horse
or other livestock on lands owned or managed by the Oklahoma
Department of Wildlife Conservation, except Honobia Creek
WMA and Three Rivers WMA, during the period of October
1 through January 1 and spring turkey season, annually with-
out prior written approval from the Oklahoma Department
of Wildlife Conservation. Individuals or parties of less than

25 may ride on areas with prior written approval of the local
biologist during the closed period if no hunting conflict is
determined by the biologist. U.S. Forest Service regulations
shall apply to those lands owned by the Forest Service. See
800:25-7-71 [REVOKED] (renumbered to 800:30-1-20) also.
(c) Use of horses. Hunting on, from or with the aid of horses
or mules on WMAs (except U.S. Forest Service lands, Honobia
Creek WMA and Three Rivers WMA) is prohibited during
daylight hours during the period of October 1 - January 1 and
during spring turkey season. Persons holding nonambulatory
permits or motor vehicle permits are exempt.
(d) Feral hogs. Feral hogs may be taken on lands owned
or managed by the Oklahoma Department of Wildlife Con-
servation during any established hunting season with methods
authorized by the Department for that hunting season, except
that during any open deer and/or turkey season only appropri-
ate methods, hunting hours, and weapons for that deer and/or
turkey season are authorized for taking or pursuing feral hogs.
No feral hogs may be removed alive from a WMA.

[OAR Docket #15-419; filed 6-10-15]

TITLE 810. OKLAHOMA WORKERS'
COMPENSATION COMMISSION

CHAPTER 1. GENERAL INFORMATION

[OAR Docket #15-561]

RULEMAKING ACTION:
PERMANENT final adoption

RULES:
810:1-1-1 through 810:1-1-7 [NEW]

AUTHORITY:
Oklahoma Workers' Compensation Commission; 85A O.S. §§ 1 et seq.

SUBMISSION OF PROPOSED RULES TO GOVEROR AND CABINET
SECRETARY:

December 22, 2014
COMMENT PERIOD:

January 15, 2015 through February 16, 2015
PUBLIC HEARING:

February 18, 2015
ADOPTION:

March 23, 2015
SUBMISSION OF ADOPTED RULES TO GOVERNOR AND
LEGISLATURE:

March 24, 2015
APPROVED BY THE GOVERNOR’S DECLARATION:

Approved by the Governor's declaration on June 8, 2015
FINAL ADOPTION:

June 8, 2015
EFFECTIVE:

August 27, 2015
SUPERSEDED EMERGENCY ACTIONS:
Superseded rules:

810:1-1-1 through 810:1-1-7 [NEW]
Gubernatorial approval:

February 4, 2014
Register publication:

31 Ok Reg 465
Docket number:

14-216
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

This chapter is for compliance with the Oklahoma Administrative
Procedures Act, 75 O.S. § 250.1 et seq., and describes the purposes, functions
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and processes of the Oklahoma Workers' Compensation Commission.
This chapter sets forth a general description of the Workers' Compensation
Commission, reviews the functions performed by the Commission and briefly
presents an overview of the statutory role of the Commission, its organization
and structure.
CONTACT PERSON:

Kim Bailey, General Counsel, 405-522-4557, kim.bailey@wcc.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

810:1-1-1. Purpose
(a) This Chapter has been adopted for the purpose of com-
pliance with the Oklahoma Administrative Procedures Act, 75
O.S. § 250.1 et seq., and to describe the purposes, functions
and processes of the Oklahoma Workers' Compensation Com-
mission.
(b) The purpose of this Chapter is to set out a general de-
scription of the Oklahoma Workers' Compensation Commis-
sion, review the functions performed by the Commission, and
briefly present an overview of the statutory role of the Com-
mission, its organization and structure.

810:1-1-2. Definitions
In addition to the terms defined in 85A O.S. § 2, the fol-

lowing words and terms, when used in this Chapter, shall have
the following meaning, unless the context clearly indicates oth-
erwise:

"Administrative Law Judge" means an Administrative
Law Judge of the Commission to whom the Commission has
delegated by order or otherwise, the authority to conduct a
hearing.

"AWCA" means the Administrative Workers' Compensa-
tion Act, 85A O.S. § 1, et seq.

"Claimant" means a person who claims benefits for an
alleged work injury, occupational disease or illness, or death,
pursuant to the provisions of the AWCA.

"Commission" means the Oklahoma Workers' Compen-
sation Commission, a designee, or an Administrative Law
Judge to whom the Commission has delegated responsibility
as authorized by 85A O.S. § 21(D).

"Executive Director" means the Executive Director of
the Commission.

"Self-insurer" means any duly qualified individual
employer or group self-insurance association authorized
by the Commission to self-fund its workers' compensation
obligations.

"Workers' Compensation Commission fee schedule"
means a state mandated schedule of maximum allowable reim-
bursement levels for health care providers, including hospitals,
ambulatory surgical centers, and inpatient rehabilitation facil-
ities, rendering reasonable and necessary health care services
and supplies to an injured employee for a compensable injury
pursuant to the Oklahoma workers' compensation laws.

810:1-1-3. General description of the Oklahoma
Workers' Compensation Commission

(a) History. The Oklahoma Workers' Compensation Com-
mission was created pursuant to legislation enacted in 2013 and
is responsible for administration of the Administrative Work-
ers' Compensation Act, 85A O.S. § 1, et seq., except as other-
wise provided by law.
(b) Composition. The Commission is comprised of three
members who are appointed by the Governor and confirmed by
the Senate for staggered terms. The initial appointments are for
two (2), four (4) and six (6) years respectively, as determined
by the Governor. Subsequent terms are for six (6) years. One
of the initial appointments must be from a list of three (3) nom-
inees selected by the Speaker of the Oklahoma House of Rep-
resentatives. The Chair of the Commission is appointed by the
Governor from among the Commission members. The Chair
organizes, directs and develops administrative work, employs
administrative staff within budgetary limitations, and performs
other duties authorized by law or prescribed by the Commis-
sion. The Chair appoints an administrator who is the admin-
istrative officer of the Commission and manages the activities
of its employees and performs other duties prescribed by the
Chair or Commission. The title of the administrative officer
shall be Executive Director. The Commission may appoint as
many Administrative Law Judges and other personnel as nec-
essary within budgetary limitations to effectuate the AWCA.
(c) Duties. It is the Commission's responsibility to apply the
law as set out in the AWCA. The Commission has adjudicative,
administrative and regulatory functions. Those functions in-
clude providing fair and timely procedures for the resolution of
workers' compensation disputes; monitoring claims and ben-
efit payments to injured workers, processing settlements and
requests for changes in physicians; ensuring that employers
maintain required insurance coverage; processing and approv-
ing applications of employers to act as self-insurers; processing
and approving applications related to independent physicians,
mediators and case managers; developing and maintaining a
workers' compensation fee schedule; providing legal informa-
tion and assistance to interested persons who have questions
concerning the Oklahoma workers' compensation law; and par-
ticipating in programs to explain the law and functions of the
Commission to the general public.
(d) Main offices of Commission. The main offices of the
Commission are located at: Denver Davison Building, 1915
North Stiles Avenue, Oklahoma City, Oklahoma 73105.

810:1-1-4. Petitions to promulgate, amend or repeal
rules

(a) Individuals or organizations who wish to petition the
Commission to promulgate, amend or repeal a rule must
submit a written request to the Executive Director, 1915 North
Stiles Avenue, Oklahoma City, Oklahoma 73105. The request
must include:

(1) A statement in support of the proposal made. The
supporting statement should refer to the statutory basis for
the proposal and include any specific objections to existing
rules or practices, and set forth the policy considerations
which support adoption of the proposal;
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(2) The name, address and telephone number of the
person making the request;
(3) The name, address and telephone number of the
agency or organization the person represents, if any;
(4) The number used to identify the rule if the request
is to amend or repeal an existing rule; and
(5) The proposed language if the request is to amend
an existing rule or adopt a new rule.

(b) The Executive Director or the Executive Director's de-
signee will present such petition at the next regularly sched-
uled meeting of the Commission for consideration and dispo-
sition. The petitioner shall be given reasonable notice of the
date, time and place of such meeting, and shall be informed in
writing within a reasonable period of time of the Commission's
ruling in the matter.

810:1-1-5. Petition for declaratory ruling relating
to rules

(a) Whenever any person has an actual controversy over the
applicability of a specific rule in this Title, that person may
petition the Commission for a declaratory ruling as to the ap-
plicability of the rule and its effect on the petitioner. In peti-
tioning the Commission for a declaratory ruling, the following
procedures must be followed:

(1) The petition must be in writing and submitted to the
Executive Director, 1915 North Stiles Avenue, Oklahoma
City, Oklahoma 73105;
(2) The petition shall state with specificity the rule in
question;
(3) The petition shall state clearly and with specificity
the basis for the action and the action or relief sought;
(4) The petition shall pose the specific question(s) to
be answered by the Commission;
(5) The petitioner must allege that an actual contro-
versy exists over the applicability of the rule and must state
with specificity the nature of the controversy;
(6) The petitioner must have an interest which is di-
rectly affected by the rule in which a ruling is requested
and must plainly state that interest in the petition;
(7) The petition must be accompanied by a memoran-
dum setting forth all relevant facts and law in support
thereof; and
(8) The petitioner or the petitioner's authorized repre-
sentative shall print his or her name, address and telephone
number on the petition and sign it.

(b) On receipt of the petition, the Commission may:
(1) conduct such hearing, investigation or inquiry as it
deems proper;
(2) issue a written ruling; or
(3) decline to make a ruling when:

(A) The Commission lacks jurisdiction over the is-
sue or issues presented;
(B) There is no actual controversy;
(C) The petitioner would not be directly affected
by a resolution of the issue presented;
(D) The petitioner does not provide sufficient facts
or other information on which the Commission may
base a ruling;

(E) The issue on which a determination is sought
is or should be the subject of other administrative or
civil litigation or appeal; or
(F) It appears to the Commission that there is other
good cause why a declaratory ruling should not be
made.

(c) The petitioner shall be informed in writing within a rea-
sonable period of time of the Commission's disposition of the
matter.

810:1-1-6. Requests for agency public information
(a) Public access to Commission records is subject to the
Oklahoma Open Records Act, 51 O.S. § 24A.1, et seq. and 85A
O.S. § 120. Any person making a request for a Commission
record shall comply with the following:

(1) The request must be in writing and directed to the
Clerk of the Commission when the request is to access
workers' compensation claims information, to the Com-
mission's Insurance Division Director when the request is
for workers' compensation insurance related information
maintained by the Commission, or to the Executive Di-
rector for all other requests.
(2) Requests to access workers' compensation claims
information are subject to the written request and search
fee requirements of 85A O.S. § 120, unless an exemption
outlined in the law applies. The Commission may request
information of a requester sufficient to determine whether
or not an exemption pertains.

(A) To access workers' compensation claim infor-
mation, the request must be made in writing, on a
form prescribed by the Commission. The request
form requires identification of the person requesting
the information and the person for whom a search is
being made. The request form must contain an affi-
davit signed by the requester under penalty of perjury
stating that the information sought is not requested for
a purpose in violation of state or federal law. Those
making a request shall pay the Commission One Dol-
lar ($1.00) per search request, not to exceed One Dol-
lar ($1.00) per claims record of a particular worker,
plus applicable copy charges set forth in 85A O.S.
§ 119(A), any applicable fees according to the Ok-
lahoma Open Records Act, 51 O.S. § 24A.5(3), and
certification fees if any.
(B) Electronic searches of workers' compensation
claims data using public terminals at the Commis-
sion's offices may be made. The search function per-
mits searches using the name of a claimant or the
Commission file number. Certain information related
to the search criteria will be displayed on the terminal.
Access to additional claims information pertaining to
the search results is subject to the written request and
search fee requirements described in this Paragraph.

(3) Requests not subject to Paragraph (2) of this Sub-
section, should describe the record(s) requested, indicate
the name of the party making the request, and have the
party's mailing address and telephone number. The re-
questing party shall pay for copies and research of such
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records in accordance with 85A O.S. § 119(A) and the
Oklahoma Open Records Act, 51 O.S. § 24A.5(3), and,
if applicable, for certification of the record according to a
fee established by the Commission if any.
(4) Copy charges may be waived at the Commission's
discretion for copies requested by the media or by a public
officer or public employee in the performance of his or her
duties on behalf of a governmental entity.

(b) This Section does not apply to records specifically re-
quired by state or federal law, or by state or federal administra-
tive rule, or by order of a court of competent jurisdiction, to be
kept confidential, including, but not limited to, financial data
obtained by or submitted to the Commission for the purpose of
obtaining a license or permit and records subject to proprietary
agreements, confidentiality orders and sealed exhibits.

810:1-1-7. Forms
(a) The Commission utilizes a wide variety of forms in the
administration of the Administrative Workers' Compensation
Act, 85A O.S. § 1, et. seq. The forms are subject to frequent
change because of changes in the law and for administrative
reasons.
(b) Forms are available from the Commission's Records
Department at the main offices of the Commission, 1915
North Stiles Avenue, Oklahoma City, Oklahoma 73105
and may be accessed through the Commission website at
http://www.wcc.ok.gov. Persons may contact the Com-
mission's Counselor Division to request forms and general
information about completing and submitting them.
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ANALYSIS:
This Chapter provides rules of practice and procedure, both informal

and formal, to govern all workers' compensation proceedings coming before
the Commission for disposition pursuant to the Administrative Workers'
Compensation Act (AWCA). The rules of this Chapter govern all proceedings
before the Commission, the Commissioners, any Commission Administrative
Law Judge, the Executive Director, or other officer or employee of the
Commission, regarding and related to a work injury, occupational disease or
illness, or death, occurring on and after February 1, 2014, as provided in the
AWCA.
CONTACT PERSON:

Kim Bailey, General Counsel, 405-522-4557, kim.bailey@wcc.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. GENERAL PROVISIONS

810:10-1-1. Purpose
This Chapter provides rules of practice and procedure,

both informal and formal, to govern all workers' compensa-
tion proceedings coming before the Commission for disposi-
tion pursuant to the AWCA.

810:10-1-2. Scope
(a) The rules of this Chapter shall be known as the "Okla-
homa Workers' Compensation Commission Rules of Practice
and Procedure", and may be cited as OAC 810:10.
(b) The rules of this Chapter shall govern all proceedings
before the Commission, the Commissioners, any Commission
Administrative Law Judge, the Executive Director, or other of-
ficer or employee of the Commission, regarding and related to
a work injury, occupational disease or illness, or death, occur-
ring on and after February 1, 2014, as provided in the AWCA.
(c) The rules of this Chapter shall not be construed as limit-
ing the Commission's authority to grant an exception, for good
cause shown, to any rule contained herein, unless otherwise
precluded by law.

810:10-1-3. Definitions
In addition to the terms defined in 85A O.S. § 2, the fol-

lowing words and terms, when used in this Chapter, shall have
the following meaning, unless the context clearly indicates oth-
erwise:

"Acceptable Electronic Signature Technology" means
technology that is capable of creating a signature that is unique
to the person using it, is capable of verification, is under the
sole control of the person using it, and is linked to the data

in such a manner that if the data is changed, the electronic
signature is invalidated.

"Administrative Law Judge" means an Administrative
Law Judge of the Commission to whom the Commission has
delegated by order or otherwise, the authority to conduct a
hearing.

"Attorney" means an attorney licensed to practice law in
Oklahoma and a member in good standing of the Oklahoma
Bar Association, or an out-of-state attorney.

"AWCA" means the Administrative Workers' Compensa-
tion Act, 85A O.S. §§1, et seq.

"Business day" means a day that is not a Saturday, Sun-
day, or legal holiday.

"Certified workplace medical plan" means an organi-
zation that is certified by the Oklahoma State Department of
Health to provide management of quality treatment to injured
employees for injuries and diseases compensable pursuant to
the workers' compensation laws of the State of Oklahoma.

"Claim for compensation" means a Commission pre-
scribed form filed by or on behalf of an injured worker or the
worker's dependents to initiate a claim for benefits pursuant to
the AWCA for an alleged work injury, occupational disease or
illness, or death.

"Claimant" means a person who claims benefits for an
alleged work injury, occupational disease or illness, or death,
pursuant to the provisions of the AWCA.

"Commission" means the Oklahoma Workers' Compen-
sation Commission, a designee, or an Administrative Law
Judge to whom the Commission has delegated responsibility
as authorized by 85A O.S. § 21(D).

"Commission Chair" means the Chair of the Oklahoma
Workers' Compensation Commission.

"Continuance" means postponing a hearing from the
time or date set, and rescheduling it on a later time or date.

"Controverted claim" means there has been a contested
hearing before the Commission over whether there has been a
compensable injury or whether the employee is entitled to tem-
porary total disability, temporary partial disability, permanent
partial disability, permanent total disability, or death compen-
sation.

"Discovery" means the process by which a party may, be-
fore the hearing, obtain evidence relating to the disputed issue
or issues from the other parties and witnesses.

"Document" means any written matter filed in a cause,
including any attached appendices.

"Electronic Signature" means an electronic symbol, or
process attached to or logically associated with a record and
executed or adopted by a person with the intent to sign the
record.

"Executive Director" means the Executive Director of
the Commission.

"Good cause" means, in the context of a request for con-
tinuance or failure of a party to comply with the Rules of this
Chapter, circumstances beyond the party's control or that the
party could not reasonably foresee. In the context of a claim,
defense, or order, it means a reasonable legal basis.

"Insurance carrier" means any stock company, mutual
company, or reciprocal or interinsurance exchange authorized
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to write or carry on the business of workers' compensation in-
surance in this state, and includes an individual own risk em-
ployer or group self-insurance association duly authorized by
the Commission to self fund its workers' compensation obliga-
tions.

"Joint Petition Settlement" means a settlement between
the employer/insurance carrier and the employee, of all or
some issues and matters in a claim for compensation.

"Legal holiday" means only those days declared legal
holidays pursuant to 25 O.S. § 82.1 or by proclamation of the
Governor of Oklahoma.

"Mediation" means the process of resolving disputes
with the assistance of a mediator, outside of a formal adminis-
trative hearing.

"Out-of-state attorney" means a person who is not ad-
mitted to practice law in the State of Oklahoma, but who is
admitted in another state or territory of the United States, the
District of Columbia, or a foreign country.

"Pro se" means without an attorney.
"Proceeding" means any action, case, hearing, or other

matter pending before the Commission.
"Representative" means a person designated in writing

by an injured employee, person claiming a death benefit, em-
ployer, insurance carrier or health or rehabilitation provider,
to assist or represent them before the Commission in a matter
arising under the AWCA.

"Sanction" means a penalty or other punitive action or
remedy imposed by the Commission on an insurance carrier,
representative, employee, employer, or health care provider for
an act or omission in violation of the AWCA or a rule, judg-
ment, order, or decision of the Commission.

"Self-insurer" means any duly qualified individual em-
ployer or group self-insurance association authorized by the
Commission to self fund its workers' compensation obliga-
tions.

"Subpoena" means a Commission issued writ command-
ing a person to attend as a witness to testify or to produce doc-
uments, including books, papers and tangible things, at a de-
position or at a hearing.

"Workers' compensation fee schedule" means a state
mandated schedule of maximum allowable reimbursement lev-
els for health care providers, including hospitals, ambulatory
surgical centers, and inpatient rehabilitation facilities, render-
ing reasonable and necessary health care services and supplies
to an injured employee for a compensable injury pursuant to
the Oklahoma workers' compensation laws.

810:10-1-4. Reporting injuries or deaths
(a) Employer's first report of injury.

(1) Within ten (10) days after the date of receipt of no-
tice or of knowledge of death or injury that results in more
than three days' absence from work for the injured em-
ployee, the employer shall send a report thereof to the
Commission as provided in 85A O.S. § 63, on a form
prescribed by the Commission that includes, in addition
to other required information, the worker's full name and
date of birth, and the last four digits of the worker's Social

Security number. The report shall be known as the Em-
ployer's First Notice of Injury. The employer also shall
send the report to the employer's insurance carrier, if any,
within the ten day period.
(2) The report shall contain the information required by
85A O.S. § 63 and any additional information prescribed
by the Commission.

(b) Additional reporting requirements. Reports or addi-
tional reports with respect to the death, injury and of the con-
dition of the employee shall be sent by the employer to the
Commission at such time and in such manner as the Commis-
sion may prescribe.
(c) Evidentiary effect of reports. Any report provided pur-
suant to this Section shall not be evidence of any fact stated in
the report in any proceeding with respect to the injury or death
for which the report is made.
(d) Sanctions. Failure or refusal of an employer to comply
with the reporting requirements of this Section may subject the
employer to sanctions prescribed in 85A O.S. § 63.

810:10-1-5. Commencing temporary total disability
compensation and medical benefits

(a) Upon receipt of notice or of knowledge that an employee
has been injured, the employer has an obligation under the
AWCA to provide that employee with reasonable and neces-
sary medical treatment for the injury, and to pay temporary to-
tal disability compensation if the employee is unable to per-
form the employee's job, or any alternative work offered by
the employer, for more than three (3) calendar days. No order
from the Commission directing the employer to provide these
benefits is required.
(b) The first installment of temporary total disability com-
pensation is due on the fifteenth day after the employer has
notice of the injury. By that date, all temporary total disability
compensation then accrued shall be paid to the employee, and
weekly installment payments shall be made thereafter, unless
the employer controverts the employee's right to compensation
as provided in 85A O.S. § 86 by timely filing a Commission
prescribed Employer's Intent to Controvert Claim form with
the Commission. To be timely, the employer must file the Em-
ployer's Intent to Controvert Claim within fifteen (15) days af-
ter notice of the injury, or by such later date as fixed by the
Commission, in its discretion, upon the employer's written re-
quest for a filing extension. The request must be postmarked
within the fifteen-day period after the employer has notice of
the injury. The employer shall send a copy of the Employer's
Intent to Controvert Claim to the employee and so certify on the
form when filed. The employee may request a hearing before
an Administrative Law Judge of the Commission no sooner
than ten (10) days after filing a claim for compensation with
the Commission as provided in 810:10-5-2.

810:10-1-6. Terminating temporary compensation
(a) Temporary compensation may be terminated if the
worker has no claim for compensation on file with the Com-
mission. If there is a claim for compensation on file, the
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employer may terminate temporary compensation without a
Commission order only if one of the following events occurs:

(1) The employee returns to full-time employment;
(2) The employee, or if represented, the employee's
attorney, receives written notification from the employer
that the temporary total disability benefits were terminated
for a cause stated in 85A O.S. § 45(A)(2). The cause shall
be specified in the notice;
(3) The employee is incarcerated for a misdemeanor or
felony conviction in this state or another jurisdiction;
(4) The employee files a permanent disability rating
report or a request for hearing before the Commission on
permanent disability;
(5) The parties voluntarily agree in writing to terminate
temporary compensation;
(6) The employee dies; or
(7) Any other event that causes temporary compensa-
tion to be lawfully terminated without Commission order
as provided in 85A O.S. § 62, or as otherwise permitted in
the AWCA.

(b) In all other instances, temporary compensation may be
terminated only by Commission order. An employer may re-
quest a hearing on the termination of temporary total disability
benefits by filing a CC-Form-13 Request for Prehearing Con-
ference with the Commission and concurrently mailing a copy
thereof to the opposing parties. The CC-Form-13 mailed to
the opposing parties shall include a copy of all evidentiary ex-
hibits, including any medical report, relied upon by the em-
ployer in support of terminating temporary compensation.
(c) If an employer is found to have improperly terminated
temporary compensation, the Commission may require the em-
ployer to file a new CC-Form-13 Request for Prehearing Con-
ference and show full compliance with this Section before a
hearing on the employer's request to terminate temporary com-
pensation will be conducted.
(d) If the employee files an objection to the employer's ter-
mination of temporary total disability benefits within ten (10)
days of the termination, the employee may request an expe-
dited hearing on the issue of reinstatement of the benefits as
provided in 85A O.S. § 45(A)(2).

810:10-1-7. Forms and other documents generally
(a) All forms, pleadings, proposed orders, correspondence
or other documents submitted to the Commission shall:

(1) be typewritten or printed legibly on 8 " by 11"
paper, unless electronically filed pursuant to rules of the
Commission;
(2) refer to the Commission file number if assigned;
(3) bear the typed or printed name, mailing address,
telephone number, and signature, of the person who pre-
pared the document, including the firm name if applicable;
and
(4) include the attorney's Oklahoma Bar Association
number, if the document is submitted by an attorney li-
censed to practice law in Oklahoma.

(b) The signature of an attorney or party constitutes the fol-
lowing:

(1) a certification that the claim, request for benefits,
request for additional benefits, controversion of benefits,
request for a hearing, pleading, form, motion, or other pa-
per has been read;
(2) that to the best of his or her knowledge, informa-
tion, and belief formed after reasonable inquiry, it is well
grounded in fact and is warranted by existing law or a good
faith argument for the extension, modification, or reversal
of existing law; and
(3) that it is not brought for any improper purpose, such
as to harass or to cause unnecessary delay or needless in-
crease in the cost of litigation.

(c) If a claim, request for benefits, request for additional
benefits, request for hearing, pleading, motion, or other paper:

(1) is not signed, it shall be stricken unless it is signed
promptly after the omission is called to the attention of the
pleader or movant; or
(2) is signed in violation of the AWCA, the Commis-
sion, including Administrative Law Judges, on motion or
on their own initiative, shall impose an appropriate sanc-
tion as prescribed in 85A O.S. § 83.

(d) An electronic signature using acceptable electronic sig-
nature technology may be used to sign a document or a form
and shall have the same force and effect as a hand written sig-
nature.
(e) All documents filed with the Commission shall be served
on all parties and shall have a certificate of service setting forth
the manner of such service. A copy of all correspondence ad-
dressed to the Commission with respect to a pending matter
shall be sent to all parties at the time it is sent to the Commis-
sion and shall list the parties to whom copies were sent.
(f) All forms filed with the Commission shall be
file-stamped by the Clerk of the Commission on the date of
receipt.

810:10-1-8. Display and use of an individual's Social
Security number

Unless otherwise ordered or as otherwise provided by law,
every filer may limit the employee's or the employee's depen-
dent's Social Security number to only the last four digits of that
number in all pleadings, papers, exhibits or other documents,
or Commission forms prescribed by the Commission. The re-
sponsibility for following this provision rests solely with coun-
sel, the parties, or any other filer. The Clerk of the Commission
shall not have any duty to review documents for compliance
with this provision. If a filer includes the Social Security num-
ber in any document filed with the Commission, the document
becomes a public record as filed. Nothing in this Section shall
impact the confidentiality of any records the Legislature has
determined are confidential.

810:10-1-9. Who may appear before Commission
(a) Attorneys licensed to practice law in Oklahoma and
members in good standing of the Oklahoma Bar Association
may appear on behalf of parties to litigation before the Com-
mission and in Joint Petition Settlement proceedings before
the Commission. Legal interns licensed by the Oklahoma
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Supreme Court may appear on behalf of a party only on
matters properly within the scope of their license. Out-of-state
attorneys who have complied with the requirements of Chapter
1, Appendix 1, Article II, Section 5 of Title 5 of the Oklahoma
Statutes may appear on behalf of a party with leave of the
Commission. The attorney shall file an entry of appearance
with the Commission as provided in 810:10-1-10.
(b) Persons other than licensed attorneys, including ad-
justers, may file standard, administrative reporting forms
such as the Employer's First Notice of Injury and notice of
compliance with payment and reporting obligations related to
Multiple Injury Trust Fund assessments (85A O.S., § 31) and
Self-insurance Guaranty Fund assessments (85A O.S., § 98),
which are required by law and/or Commission rules, are not
considered legal pleadings, and the submission of which in no
way is intended as an act of legal representation. Persons other
than licensed attorneys may not assume an advocate's role
or introduce evidence or examine witnesses in proceedings
before the Commission or an Administrative Law Judge.
(c) An individual may appear pro se or by an attorney. A
corporation, limited liability company, insurance carrier, indi-
vidual own risk employer, and group self-insurance associa-
tion, may appear only by its attorney.

810:10-1-10. Contact information for service of notice;
entry of appearance; leave to withdraw

(a) Contact information for service of notice.
(1) Each party, upon instituting or responding to any
proceedings before the Commission, shall file with the
Commission the party's address, or the name and address
of any agent upon whom notices shall be served to such
party or agent at the last address so filed with the Com-
mission. A party, including a claimant acting pro se, shall
promptly communicate any change of address to the Com-
mission's Docket Office.
(2) An attorney of record, as defined in Subsection (d)
of this Section, shall give notice of a change of address by
providing the Commission's Docket Office with a copy of
the letterhead containing the new address and a list con-
taining the Oklahoma Bar Association number of each at-
torney member of the firm who regularly appears before
the Commission.
(3) Notice and service of documents may be made as
prescribed in 12 O.S. § 2005(B). It is the responsibility
of parties to an action before the Commission to provide
a current mailing address, and email address if available,
to Commission staff. Notices and documents sent to the
last known address or email address on file with the Com-
mission, are presumed delivered in a timely manner, and
presumed received.

(b) Entry of appearance.
(1) An entry of appearance shall be filed by any attor-
ney or law firm representing any party in any proceeding
before the Commission. No attorney or law firm will be
recognized in any case before the Commission unless the
attorney or law firm duly entered their written appearance.
When an entry of appearance has been duly filed by a law
firm, any attorney member of that firm may appear and be

recognized by the Commission. All entries of appearance
when filed shall be accompanied by a written authoriza-
tion signed by the client and attorney identifying the attor-
ney or law firm as the client's representative, as defined in
810:10-1-3, to provide services in the workers' compensa-
tion matter, including the presentation of evidence as pro-
vided in 85A O.S. § 71(C)(1)(a).
(2) An appearance on behalf of the employer/insur-
ance carrier shall be filed no later than ten (10) days after
the employer/insurance carrier's receipt of a file-stamped
copy of a claimant's claim for compensation filed pur-
suant to 810:10-5-2. The entry of appearance for the em-
ployer/insurance carrier shall identify whether or not the
employer is an active member of a certified workplace
medical plan in which the claimant is potentially enrolled,
and if so, the name of the plan.

(c) Leave to withdraw.
(1) Once an entry of appearance has been filed, Leave
to Withdraw can only be had upon written order of the
Commission following appropriate notice to the client and
the opposing side. Substitution of Counsel may be had
by filing with the Commission and serving on the oppos-
ing party a notification of the substitution, signed by the
attorney of record, the substituted attorney and the client.
Notification of the substitution when filed shall be accom-
panied by a written authorization signed by the client and
substituted attorney identifying the attorney as the client's
representative to provide services in the workers' compen-
sation matter, including the presentation of evidence as
provided in 85A O.S. § 71(C)(1)(a).
(2) Except when an attorney's representation has been
terminated at the client's initiative, no attorney shall be al-
lowed to withdraw as an attorney for a party when that
attorney has signed the pleadings necessary to perfect an
appeal to the Commission en banc. This prohibition shall
apply until the appeal has been fully submitted to the Com-
mission en banc for consideration. This prohibition shall
not apply if another attorney has entered an appearance for
the appealing party before the filing of the application to
withdraw.

(d) Attorney of record.
(1) The attorney of record for the claimant in a case
shall be the attorney signing the first claim for compen-
sation filed in the case for the claimant as provided in
810:10-5-2. Any other attorney who files an entry of ap-
pearance on behalf of any party in the case or who is iden-
tified as a substitute attorney pursuant to a notice of sub-
stitution of attorney shall also be considered an attorney
of record. The Commission shall send notices to all at-
torneys of record until a substitution of attorney has been
filed or an Application for Leave to Withdraw has been
filed and granted by the Commission. Various attorneys
may appear before the Commission in a matter, but notice
shall be sent only to those attorneys who are an "attorney
of record" as defined in this Subsection.
(2) Attorneys of record who change law firms shall no-
tify the Commission of the status of the representation of
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their clients, and shall immediately seek Leave to With-
draw, when appropriate.

810:10-1-11. Designation of agent for service of notice
(a) Each insurance carrier, as defined in 810:10-1-3, shall
designate a single agent for service of notice by filing a Des-
ignation of Service Agent form with the Commission. A copy
of the form may be obtained from the Commission at its main
offices, or from the Commission's website.
(b) Once a claim for compensation is filed as provided in
810:10-5-2, if the employer is self-insured or insured by an in-
surance carrier, the Commission shall send all notices and cor-
respondence to the designated agent, until an entry of appear-
ance is filed as provided in 810:10-1-10. If no agent for service
of notice is designated on a Designation of Service Agent form,
notices and correspondence shall be sent to the:

(1) signatory on the self-insurance application, if the
insurer is an individual own risk employer;
(2) Administrator of the group self-insurance associa-
tion, if the insurer is a group self-insurance association;
(3) person designated to receive notice of service of
process for an insurer as provided in 36 O.S. § 621, if the
insurer is a foreign or alien insurance carrier; or
(4) service agent on file with the Oklahoma Secretary
of State, if the insurer is a domestic insurance carrier.

(c) If the employer is uninsured or the Commission can-
not determine insurance coverage, notice and correspondence
shall be sent to the employer at the address supplied by the
claimant on the claim for compensation form prescribed in
810:10-5-2. If the notice is returned to the Commission be-
cause the claimant has supplied the wrong address for the em-
ployer, the Commission shall so inform the claimant. The
claimant has the obligation of providing the Commission with
the proper address so notices and correspondence can be sent
to the employer.

810:10-1-12. Prohibited communications
(a) Ex parte communications by an Administrative Law
Judge of the Commission with any party, witness or medical
provider are proscribed in 85A O.S. § 105, and may subject
the Administrative Law Judge to disqualification from the
action or matter upon presentation of an application for
disqualification.
(b) Parties, attorneys, mediators, case managers, Commis-
sion counselors, Commissioners, vocational rehabilitation
evaluators, witnesses and medical providers shall have no ex
parte communications with the assigned Administrative Law
Judge regarding the merits of a specific matter pending before
the judge.
(c) Direct or indirect ex parte communications by a party or
their attorney, agent, employees, or anyone else acting on their
behalf, with a Commission appointed professional regarding
specific cases or claimants are prohibited except as authorized
in Paragraph (2) of this Subsection.

(1) For purposes of this Subsection, "Commission ap-
pointed professionals" means independent medical exam-
iners, vocational rehabilitation counselors, case managers,

and others who have been appointed by the Commission
to provide services or treatment to the claimant. The term
also includes the office staff of the professional and any
physician who accepts a referral from a Commission ap-
pointed professional for treatment or evaluation of the
claimant when such referral is authorized by the Commis-
sion. The term excludes a treating physician selected pur-
suant to 85A O.S. § 56 regarding change of physician.
(2) The following communications are permitted com-
munications:

(A) Joint letter of the parties requesting informa-
tion or opinions from the Commission appointed pro-
fessional after approval by the assigned Administra-
tive Law Judge;
(B) Communication with the staff of a Commission
appointed independent medical examiner to schedule
or verify an appointment, or to authorize diagnostic
testing, treatment or surgery;
(C) Communication with a Commission appointed
medical case manager concerning light duty issues
consistent with the physician's restrictions;
(D) Any communication between the claimant and
the Commission appointed professional necessary to
complete the claimant's treatment, testing or evalua-
tion; and
(E) Communication between Commission ap-
pointed professionals.

(3) Failure to comply with this Subsection may, in the
discretion of the assigned Administrative Law Judge, re-
sult in the imposition of costs, a citation for contempt, or
sanctions against the offending party.
(4) Instances of prohibited communications with a
Commission appointed professional shall be communi-
cated by the Commission appointed professional to the
assigned Administrative Law Judge and all parties or
counsel, in writing.

810:10-1-13. Time computation
(a) Generally. The time within which an act is to be done,
as provided in the AWCA or this Title, shall be computed by
excluding the first day and including the last day. If the last day
is a legal holiday, it shall be excluded, and performance of that
act shall be required on the next regular business day. Time
limits related to filing dates shall be computed as provided in
this Section from the date of filing as reflected by the date of
the file stamp on the document.
(b) Time period of less than eleven days. When the period
of time prescribed or allowed is less than eleven (11) days,
intermediate legal holidays and any other day when the office
of the Clerk of the Commission does not remain open for public
business until the regularly scheduled closing time, shall be
excluded from the computation.

SUBCHAPTER 3. INFORMAL DISPUTE
RESOLUTION PROCESSES
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810:10-3-1. Purpose
This Subchapter establishes procedures and standards

governing alternative dispute resolution, including mediation,
as an informal dispute resolution process for workers' com-
pensation claims and issues, as authorized in 85A O.S. § 70
regarding preliminary conferences, 85A O.S. § 109 regarding
the Commission counselor program, and 85A O.S. § 110
regarding alternative dispute resolution and mediation.

810:10-3-2. Policy
The Oklahoma Workers' Compensation Commission

is committed to the use of alternative dispute resolution
procedures in workers' compensation claims, and all parties to
workers' compensation claims are encouraged to voluntarily
consider mediation as an alternative to traditional trials for
the resolution of their disputes. Such informal procedures
can achieve the just, efficient and economical resolution of
controversies while preserving the right to a full administrative
hearing on demand.

810:10-3-3. Counselor program
(a) The Commission shall maintain a workers' compensa-
tion counselor program to assist injured employees, employ-
ers and persons claiming death benefits under the AWCA. The
program shall be administered by the Counselor Division of
the Commission.
(b) A Division counselor shall:

(1) meet with or otherwise provide information to in-
jured employees;
(2) investigate complaints;
(3) communicate with employers, insurance carriers,
individual own risk employers, group self-insurance as-
sociations, and health care providers on behalf of injured
employees;
(4) provide informational seminars and workshops on
workers' compensation for medical providers, insurance
adjusters, and employee and employer groups; and
(5) develop informational materials for employees,
employers and medical providers.

(c) Notice of the availability of the services of the counselor
program and of the availability of mediation and other forms
of alternative dispute resolution to assist injured workers shall
be mailed to the injured worker within ten (10) days of the
filing of the Employer's First Notice of Injury as provided in
810:10-1-4. Information about the counselor program and the
availability of alternative dispute resolution also shall be made
part of the Commission's training materials for self-insurers
and claims representatives handling Oklahoma workers' com-
pensation claims.

810:10-3-4. Mediation process, generally
All workers' compensation issues may be mediated except

for disputes related to medical care under a certified workplace
medical plan or claims against the Multiple Injury Trust Fund.
Mediation shall be voluntary, informal, nonbinding (unless the
parties enter into a settlement agreement) and strictly confiden-
tial. If an agreement is not reached, the results and statements

made during the mediation are not admissible in any following
proceeding except as provided in 810:10-3-10. Mediation may
be by mutual agreement of the parties to a workers' compen-
sation dispute or pursuant to a referral order by the assigned
Administrative Law Judge as provided in 85A O.S. § 110(E)
following the filing of a request for administrative hearing and
assent of the parties to mediate. Parties may waive mediation
and proceed directly to an administrative hearing. General in-
formation about mediation in workers' compensation may be
obtained from the Commission's Counselor Division.

810:10-3-5. Preliminary conferences
(a) At the Commission's discretion the first prehearing con-
ference shall be directed to the preliminary conference docket
of a Benefit Review Officer of the Commission. Pursuant to
85A O.S. § 70, the Benefit Review Officer shall:

(1) assist unrepresented claimants to enable those per-
sons to protect their rights in the workers' compensation
system;
(2) narrow and define the disputed issues;
(3) facilitate informal dispute resolution and provide an
opportunity for a binding settlement of some or all of the
issues;
(4) prepare at the conclusion of the preliminary confer-
ence stipulations of all contested and uncontested issues
which shall be signed by representatives of the parties and
the Benefit Review Officer; and
(5) draft a written summary report of the conference
within five (5) days after the preliminary conference is
closed to be filed in the case.

(b) All unresolved contested issues shall be set by the Com-
mission on the assigned Administrative Law Judge's docket
upon the filing of a CC-Form-9 or CC-Form-13.
(c) Benefit Review Officers are authorized to advise unrep-
resented claimants and to approve Joint Petition Settlements
which may result from a preliminary conference; provided, the
same Benefit Review Officer who conferred with the claimant
may not also approve the Joint Petition Settlement.
(d) A Mediation Conference as provided in this Section may
be conducted by agreement of the parties to a workers' compen-
sation dispute or pursuant to a referral order by the assigned
Administrative Law Judge following the filing of a request for
hearing and assent of the parties to mediate as provided in 85A
O.S. § 110. All workers' compensation issues may be medi-
ated except for disputes related to medical care under a cer-
tified workplace medical plan or claims against the Multiple
Injury Trust Fund.
(e) A Mediation Conference set and conducted as provided
in this Section shall be voluntary, informal, nonbinding and
strictly confidential. The mediator is authorized to compel at-
tendance at the conference, but is not authorized to compel set-
tlement. Attendance by the parties, and/or a representative of
each party having full authority to settle all issues, is required.
Failure to attend a Mediation Conference pursuant to this Sec-
tion without good cause is subject to sanctions for contempt as
provided in 85A O.S. § 73(B).
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(f) The Mediation Conference may be held in the county
where the accident occurred, if the accident occurred in Okla-
homa, unless otherwise agreed to by the parties, or as otherwise
directed by the Commission. Mediation Conferences involv-
ing a nonresident claimant or an accident occurring outside Ok-
lahoma shall be held at the main offices of the Commission in
Oklahoma City, Oklahoma, unless otherwise agreed to by the
parties, or as otherwise directed by the Commission.
(g) A Mediation Conference may be concluded by any party
at any time, by the mediator if in the mediator's discretion it is
necessary or an impasse exists, or upon an agreement or settle-
ment being reached by the parties. Whether or not an agree-
ment or settlement is reached, upon conclusion of the confer-
ence, the mediator shall complete the Commission prescribed
Report of Mediation Conference form and send a copy to each
party. The original Report of Mediation shall be filed in the
Commission case file, and if there is none, then shall be re-
tained by the Counselor Division.
(h) Except as otherwise provided in Subsections (d) through
(g) of this Section, a Mediation Conference conducted by
a Commission Benefit Review Officer shall be conducted
according to the policies and procedures applicable to media-
tion conferences of workers' compensation matters by private
mediators as provided in 810:10-3-4, 810:10-3-7 through
810:10-3-11.

810:10-3-6. Certified mediators
(a) Mediator list. The Commission shall maintain a
list of private mediators to serve as certified mediators for
the Commission's alternative dispute resolution program.
The list shall be placed on the Commission's website at
http://www.wcc.ok.gov.
(b) Qualifications. To be eligible for appointment by the
Commission to the list of certified workers' compensation me-
diators for a five-year period, the individual must:

(1) be an attorney or non-attorney who has worked in
the area of Oklahoma workers' compensation benefits for
at least five (5) years; and
(2) otherwise have complied with the requirements of
85A O.S. § 110.

(c) Application for appointment. To request appointment
to the list of certified workers' compensation mediators, an in-
dividual shall:

(1) Submit a signed and completed Commission
prescribed Mediator Application form and resume to the
following address: Oklahoma Workers' Compensation
Commission, Attention: COUNSELOR DIVISION,
1915 North Stiles Avenue, Oklahoma City, Oklahoma
73105. Illegible, incomplete or unsigned applications
will not be considered by the Commission and shall be
returned. A copy of the Mediator Application form may
be obtained from the Commission at the address set forth
in this Paragraph, or from the Commission's website at
http://www.wcc.ok.gov; and
(2) Verify that the individual, if appointed, will:

(A) schedule a mediation session within thirty (30)
days of the order appointing the mediator, unless oth-
erwise agreed to by the parties;

(B) schedule mediation sessions for a minimum
two (2) hour block of time, and not schedule more
than one mediation session to take place at a time;
(C) submit biennially to the Counselor Division
written verification of compliance with the continu-
ing education requirements prescribed by 85A O.S.
§ 110(H); and
(D) accept as payment in full for services rendered,
compensation not exceeding the rate or fee provided
in 810:10-3-12.

(d) Renewal process.
(1) The Commission shall notify a certified mediator
of the end of the mediator's five-year qualification period
at least sixty (60) calendar days before the expiration of
that period.
(2) Criteria for reappointment is the same criteria as for
initial appointment in effect at the time of reappointment.

(e) Revocation.
(1) Removal of an individual from the list of certified
workers' compensation mediators shall be by request of
the mediator or by the Commission after notice and op-
portunity for hearing.
(2) The Commission may remove a mediator from
the list of certified workers' compensation mediators for
cause, including, but not limited to the following grounds:

(A) a material misrepresentation in information
submitted to apply for appointment to the Com-
mission's list of certified workers' compensation
mediators;
(B) refusal or substantial failure to comply with
this Section or other applicable Commission rules,
and statutes.

(3) Proceedings related to revocation shall be governed
by 810:10-5-50 on show cause hearings and the contested
hearings rules set forth in Subchapter 5 of this Chapter.

810:10-3-7. Mediation without Commission order
of referral

Mediation shall be voluntary and shall not be conducted
without the consent of the parties. Parties to a workers' com-
pensation dispute subject to mediation may mutually agree to
mediation by a mediator certified by the Commission, to a pre-
liminary conference pursuant to 810:10-3-5, to a Commission
mediator pursuant to 85A O.S. § 110(D), or may schedule and
proceed with mediation independent of the Commission's pro-
cesses and with a mediator of their choice. A party may initi-
ate voluntary mediation with a Commission certified mediator
by submitting a request for mediation in writing to the Com-
mission's Counselor Division. The Division shall contact the
opposing party to ascertain whether or not there is an agree-
ment to mediate. Failure of the opposing party to respond to
a request for mediation within fifteen (15) days of notification
thereof shall be deemed a refusal to mediate. If mediation is
agreed to, the parties shall enter into and submit to the Division
a signed, written consent to mediate. If the parties are unable
to agree upon a mediator from the Commission's list of cer-
tified mediators or elect not to mediate using the preliminary
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conference process, the Division shall assign a certified medi-
ator, taking into consideration the availability and location of
the certified mediator.

810:10-3-8. Mediation by Commission order of
referral

The Commission may order referral to mediation pursuant
to an order by the assigned Administrative Law Judge as pro-
vided in 85A O.S. § 22(C)(9) and 85A O.S. § 110(E) following
the filing of a request for administrative hearing and assent of
the parties to mediate.

810:10-3-9. Mediator powers and responsibilities
The mediator:
(1) has a duty to be impartial and to advise all parties
of any circumstances bearing on possible bias, prejudice
or partiality;
(2) does not have the authority to impose a settlement
upon the parties, but shall assist the parties to reach a sat-
isfactory resolution of their dispute;
(3) may direct questions to any of the parties or their
respective representatives to supplement or clarify infor-
mation;
(4) may obtain expert advice concerning technical as-
pects of a claim, whenever necessary and with the consent
of the parties;
(5) may conduct separate meetings known as caucuses
with each party, but shall not use these meetings as a time
to coerce any party to settle. No information from a caucus
may be divulged without permission of the party partici-
pating in the caucus; and
(6) immediately following conclusion of mediation
proceedings, report the results of the mediation to the
Counselor Division on a Report of Mediation Confer-
ence form prescribed by the Commission. The report is
required for all cases mediated by mutual agreement of
the parties or pursuant to Commission order of referral,
whether or not the parties reached an agreement.

810:10-3-10. Confidentiality of proceedings;
attendance

(a) Mediation sessions are private and shall not be recorded
or transcribed in any way. Those in attendance may take notes
during the mediation but all notes shall be collected by the me-
diator at the end of each session and held in a confidential file
until the mediation process is completed. When the mediation
process is completed, whether or not an agreement is reached,
all notes and other writings produced while a mediation is in
session, except the written agreement or memorandum of un-
derstanding, shall be destroyed.
(b) The parties and one representative for each party may at-
tend mediation sessions. The claimant shall be in attendance,
unless all parties agree otherwise. A claimant may participate
in mediation without counsel. Other persons may attend only
with the consent of all parties and the mediator. Non-parties
to the claim shall be advised by the mediator regarding confi-
dentiality and are not allowed to participate in the mediation,

but may confer privately with their sponsoring party. All per-
sons attending a mediation session shall respect and maintain
the total confidentiality of the session. Attendance at a media-
tion session shall be in person, except as otherwise authorized
in advance by the assigned Administrative Law Judge, if any,
or by agreement of the parties and the mediator.
(c) Evidence of statements made and conduct occurring in
a mediation conference shall not be subject to discovery and
shall be inadmissible in any proceeding in the action or other
actions on the same claim. However, no evidence otherwise
discoverable shall be inadmissible merely because it is pre-
sented or discussed in a mediation conference.
(d) No mediator shall be compelled to testify or produce
evidence concerning statements made and conduct occurring
in a mediation conference in any civil proceeding for any
purpose, except for proceedings of the State Bar Association,
disciplinary proceedings of any agency established to enforce
standards of conduct for mediators, and proceedings to enforce
laws concerning juvenile or elder care.
(e) Statistical information regarding use of mediation in
workers' compensation is subject to public disclosure.

810:10-3-11. Concluding mediation
During the mediation conference, the parties may agree to

resolve a particular issue, settle the entire claim or conclude the
mediation without reaching an agreement or settlement. A me-
diation conference may be concluded by any party at any time,
by the mediator if in the mediator's discretion it is necessary
or an impasse exists, or upon an agreement being reached by
the parties. If an agreement is reached, the agreement shall be
reduced to writing by the mediator, then read and signed by the
parties and their counsel, if any, and the mediator. If the agree-
ment requires a Commission order, the order must be presented
for approval. Whether or not the parties reached an agreement
or mediated by mutual agreement or pursuant to Commission
order of referral, the mediator shall report the results of the me-
diation as provided in 810:10-3-9.

810:10-3-12. Mediator fees
(a) A mediator certified by the Commission as provided in
810:10-3-6 shall be entitled to a fee that does not exceed One
Hundred Dollars ($100.00) per hour, or portion thereof, for me-
diation conferences, not to exceed a total fee of Eight Hundred
Dollars ($800.00) for any mediation conference, even though
the conference may recess and reconvene subsequently on one
or more dates. The employer or insurance carrier shall pay the
mediator Two Hundred Dollars ($200.00) on or before the ini-
tial mediation session. This payment shall be applied against
the Eight Hundred Dollars ($800.00) owed for the mediation
conference. If the mediation is concluded at the initial media-
tion session, the mediator shall bill the employer or insurance
carrier the remaining balance of the total fee. If the mediation
conference is recessed and reconvened by the mediator, the re-
spondent shall pay the remaining balance to the mediator on or
before the first reconvened date. The mediator shall disclose
the mediator's fees to the parties when scheduling the initial
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mediation session. Mediators shall be entitled to reimburse-
ment for mileage and necessary lodging expenses, limited to
the provisions of the State Travel Reimbursement Act, 74 O.S.
§§ 500.1, et. seq. These reimbursements shall be in addition
to the fees set forth in this Subsection.
(b) Nothing in this Section shall prohibit a certified mediator
from charging a flat fee for a mediation conference, subject to
the limits specified in this Section.

SUBCHAPTER 5. HEARINGS CONDUCTED
BY ADMINISTRATIVE LAW JUDGES AND

COMMISSIONERS

PART 1. COMMENCEMENT OF CLAIMS AND
REVIEW OF QUALIFIED EMPLOYER BENEFIT

DETERMINATIONS

810:10-5-1. Purpose
This Subchapter establishes procedures and standards

governing the commencement of claims for disposition by the
Oklahoma Workers' Compensation Commission as provided
in the AWCA.

810:10-5-2. Claim for compensation
(a) A claim for compensation for benefits for an injury, in-
cluding a cumulative trauma injury and death, or occupational
disease or illness, occurring on or after February 1, 2014, shall
be commenced by filing, in quadruplicate, an executed notice
form with the Commission that includes the employer's Federal
Employer Identification Number and the worker's full name
and date of birth, and the last four digits of the worker's Social
Security number. The following forms shall be used, as appro-
priate:

(1) CC-Form-3 claim for compensation for benefits for
a single event or cumulative trauma injury;
(2) CC-Form-3A claim for compensation for death
benefits; and
(3) CC-Form-3B claim for compensation for occupa-
tional disease or illness benefits.

(b) A proceeding under 810:15-15-3 to address payment of
disputed fees for health services (e.g. physician fees, hospital
costs, etc.), vocational rehabilitation or medical case manage-
ment, shall be commenced by filing an MFDR Form 19. A
CC-Form-9 shall be filed to request a hearing on an MFDR
Form 19 dispute.
(c) Within ten (10) days of the filing of a claim for com-
pensation (i.e. CC-Form-3, CC-Form-3A or CC-Form-3B),
the Commission shall mail or send electronically a copy of
the claim form bearing the assigned file number to the service
agent designated by the self-insured employer, group self-in-
surance association, or insurance carrier , or as otherwise di-
rected in that Section.

810:10-5-3. Claim against the Multiple Injury Trust
Fund

(a) A claim against the State Treasurer as custodian of the
Multiple Injury Trust Fund shall be commenced by filing an
executed CC-Form-3F. The CC-Form-3F shall list each of the
claimant's prior adjudicated claims, the date of each injury, the
file number and the percentage of permanent partial disabil-
ity awarded for each injury. If the claimant claims a pre-ex-
isting obvious and apparent disability, the disability shall be
fully described on the CC-Form-3F, but no percentage of im-
pairment need be included. A CC-Form- 9 shall be filed to
request a hearing. Upon filing the CC-Form-9, the claimant or
the claimant's attorney, if any, shall mail a copy thereof to the
Multiple Injury Trust Fund.
(b) The CC-Form-3F filed with the Commission shall be
served on the State Treasurer and the Multiple Injury Trust
Fund and shall have a certificate of service setting forth the
manner of such service as required by 810:10-1-7.
(c) A notation on the CC-Form-3 or CC-Form-3B that the
claimant is a previously impaired person shall not be deemed
to commence a claim against the Multiple Injury Trust Fund.
The CC-Form-3F must be filed in the claim in which benefits
are sought and shall use that same Commission file number.
(d) All requests by the Multiple Injury Trust Fund for the
appointment of an independent medical examiner shall be gov-
erned by 85A O.S. § 112 and 810:10-5-45.

810:10-5-4. Claim for death benefits
(a) Death claims must be filed by the personal representative
of the deceased employee's estate if probate proceedings have
begun. If no probate proceeding has been brought, a death
claim may be filed by the surviving spouse, or where there is no
such spouse, then by the next of kin of the deceased employee.
If the latter is incompetent or a minor, the guardian of such
person shall be the proper party-claimant.
(b) All persons who have or may assert a claim for death
benefits shall be named in the claim and their addresses and
relationship to the deceased shall be given.
(c) If there are any beneficiaries named in the claim whose
current whereabouts are not known, notice to such persons
shall be obtained by publication in the county in which the
decedent last resided, and the county of the last known address
of any such beneficiary. Publication shall be for one time per
week for three (3) successive weeks.

810:10-5-5. Review of adverse benefit determination
by qualified employers

(a) Except as otherwise provided by law, a claimant ag-
grieved by all or part of an adverse benefit determination
upheld by a qualified employer's appeals committee pursuant
to 85A O.S. § 211, may appeal the determination to the Com-
mission en banc by filing an original and four (4) copies of a
Commission prescribed CC-Form-211 Request for Review of
Adverse Benefit Determination with the Commission within
one (1) year after the claimant's receipt of notice that the
determination, or part thereof, was upheld. The CC-Form-211
shall:
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(1) include a copy of the adverse benefit determination
being appealed to the Commission en banc; and
(2) clearly and concisely address each issue in the ad-
verse benefit determination that the claimant wants re-
viewed, and state the relief sought. General allegations of
error do not suffice. Allegations of error concerning mat-
ters not included in a timely filed CC-Form-211 shall be
deemed waived.

(b) The Commission shall assign a file number to the
CC-Form-211 upon receipt, and, within ten (10) days there-
after, shall mail or send an electronic copy thereof to the
qualified employer.
(c) Proceedings related to oral argument before the Com-
mission en banc and submission by the parties of written ar-
guments as an aid to the Commission en banc shall be gov-
erned by 810:10-5-66(c)-(f). The qualified employer's written
argument shall be accompanied by an appendix that includes a
copy of the employer's benefit plan and the entire administra-
tive record established by the internal process of the qualified
employer's plan.
(d) Discovery related to a claim for review under this section
shall be governed by Rule 810:10-5-31(c)-(d).

810:10-5-6. Commission relief regarding agreements
to arbitrate

(a) An application for judicial relief involving an arbitration
matter under the Workers' Compensation Arbitration Act, 85
A O.S. § 300, et seq., shall be made to the Commission by
the filing of a CC-Form-300 Request for Proceeding Regarding
Arbitration Agreement.
(b) The CC-Form-300 shall be served in the manner pro-
vided by law for the service of a summons in the filing of a
civil action and shall have a certificate of service setting forth
the manner of such service as required by 810:10-1-7.

810:10-5-7. Claim for discrimination or retaliation
(a) A claim for discrimination or retaliation as prescribed
by 85A O.S. § 7 shall be commenced by filing an executed
Commission prescribed CC-Form-3C Claim for Discrimina-
tion or Retaliation with the Commission. The CC-Form-3C
shall be filed in the underlying workers' compensation claim
filed pursuant to the Workers' Compensation Act and shall use
that same Commission file number.
(b) The CC-Form-3C filed with the Commission shall be
served on the respondent and shall have a certificate of ser-
vice setting forth the manner of such service as required by
810:10-1-7.
(c) A CC-Form-9 must be filed to request a hearing. Upon
filing the CC-Form-9, the claimant or the claimant's attorney,
if any, shall mail a copy thereof to the respondent.

PART 3. SUBSEQUENT PLEADINGS

810:10-5-15. Response to initial pleading; notice of
contested issues

(a) An employer or its insurance carrier may respond to any
issue related to a claim and liability therefor, including a claim
for compensation, a claim for payment of health care or reha-
bilitation expenses, or a claim against the Multiple Injury Trust
Fund for combined disabilities, by timely filing a CC-Form-10
Answer and Notice of Contested Issues or an MFDR Form
10M, pursuant to 810:10-5-16 or 810:15-15-3, as appropriate.
(b) A general denial or failure to timely file a CC-Form-10
or MFDR Form 10M shall be taken as admitting all allegations
in the claim form except jurisdictional issues; and

(1) the extent, if any, of the claimant's disability, for a
CC-Form-3 or CC-Form-3B claim; or
(2) the amount due, if any, for a death claim.

(c) Unless excused by the Commission for good cause
shown, denials and affirmative defenses shall be asserted on
the CC-Form-10 or MFDR Form 10M, or shall be waived. No
reply to the CC-Form-10 or MFDR Form 10M is required.

810:10-5-16. Request for administrative hearing and
pretrial stipulations

(a) Any party may request an administrative hearing before
the Commission on any issue by filing a CC-Form-9 Request
for Hearing. As provided in 85A O.S. § 71(B)(2), the request
for hearing shall clearly set forth the specific issues of fact or
law in controversy and the contentions of the party applying
for the hearing.
(b) When a CC-Form-9 is filed on the issues of permanent
partial disability or permanent total disability, the claimant
shall deliver a medical report to the opposing party. The name
of the physician and the date of the report shall be noted on
the CC-Form-9. No CC-Form-9 may be filed less than ten
(10) days from the date the claimant has filed a claim for
compensation as provided in 810:10-5-2 or 810:10-5-3.
(c) Objections to termination of temporary compensation
made pursuant to 85A O.S. § 45(A)(2), and requests for tem-
porary compensation or medical treatment, shall be set by the
Commission on the assigned Administrative Law Judge's pre-
hearing conference docket for expedited hearing, prior to be-
ing docketed for an administrative hearing, unless otherwise
directed by the assigned judge. At the time of the prehearing
conference, all parties, to the best of their ability, shall advise
the Commission and all parties of the number of witnesses ex-
pected to be called at the administrative hearing.
(d) The procedure to request an administrative hearing for
the termination of temporary compensation is governed by
810:10-1-6.
(e) In all cases, the employer or insurance carrier shall file a
CC-Form-10 Answer and Notice of Contested Issues or MFDR
Form 10M no later than thirty (30) days after the filing of the
CC-Form-9. The CC-Form-10 or MFDR Form 10M may be
amended at any time, not later than twenty (20) days before
the date of the administrative hearing.
(f) Both the CC-Form-9, and the CC-Form-10 or MFDR
Form 10M, shall list the names of all witnesses, including any
expert witnesses, which the party intends to call at the time
of the administrative hearing. Absent waiver by the opposing
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party, failure without good cause to comply with this Subsec-
tion may, in the discretion of the hearing officer or the Com-
mission, result in a witness not listed being prohibited from
testifying, or in the exclusion of the evidence if submitted at
the administrative hearing.
(g) Except as otherwise provided in Subsection (h) of this
Section, no later than twenty (20) days before the date of the
administrative hearing, all parties shall exchange all documen-
tary evidence, exhibits and a complete list of witnesses with all
opposing parties.
(h) As provided in 85A O.S. § 72(C), any party proposing
to introduce a medical report or testimony of a physician at
the hearing on a controverted claim, shall furnish a copy of
the written report of the physician's findings and opinions to
the opposing party and to the Commission no later than seven
(7) days before the date of the hearing. If no written report is
available to a party, that party shall notify the opposing party
and the Commission in writing of the name and address of the
physician proposed to be used as a witness and the substance
of the physician's testimony no later than seven (7) days before
the date of the administrative hearing. Cross-examination of
the physician is governed by 85A O.S. § 72(C)(2)(b).
(i) The time periods specified in Subsections (g) and (h) of
this Section may be waived by agreement of the parties.
(j) Absent waiver by the opposing party, failure without
good cause to comply with Subsections (g) or (h) of this
Section, may, in the discretion of the hearing officer or the
Commission, result in exclusion of the evidence if submitted
at the administrative hearing.

810:10-5-17. Joinder and consolidation of proceedings
(a) Joinder.

(1) A claimant who desires to add additional employ-
ers and/or insurance carriers, shall promptly amend the
claim for compensation (CC-Form-3, CC-Form-3A, or
CC-Form-3B) and mail a copy of the amended claim
form to all parties, including the additional employers
and/or insurance carriers named. Mailing shall constitute
service upon the additional parties.
(2) An employer or insurance carrier that desires to add
additional employers and/or insurance carriers shall file a
CC-Form-13 Request for Prehearing Conference on the
issue, and mail a copy of the CC-Form-13 to all parties,
including the additional employers and insurance carri-
ers named. The Commission shall notify all parties of the
date of the prehearing conference. At the prehearing con-
ference, the Commission shall hear argument, and based
upon its discretion, enter its order granting or denying the
request.
(3) The additional employers and insurance carriers
shall comply with 810:10-5-15.
(4) The Commission, in its discretion, may impose
an appropriate sanction prescribed in 85A O.S. § 83(B)
against a party or the party's attorney who, without good
cause shown, frivolously joins another party.

(b) Consolidation of proceedings.
(1) Consolidation to afford the parties a joint
hearing stage. Consolidation of multiple cases involving

the same claimant may be made for hearing purposes
only at the discretion of the Administrative Law Judge
assigned to the lowest case number, upon request of either
party. Cases consolidated for purposes of hearing only
shall maintain individual case numbers and shall remain
subject to separate filing fees prescribed in 85A O.S. §
118 and costs.
(2) Consolidation of cases involving the same claim.
Cases involving the same claim shall be consolidated to
the lowest case number.
(3) Prehearing conference on consolidation request.
All motions and requests to consolidate shall be set for
prehearing conference before the entry of a Commission
order sustaining or overruling the motion for case consol-
idation.

810:10-5-18. Continuances
(a) A request for a continuance will not be granted as a mat-
ter of course. Any motion for a continuance may be granted
only by the assigned Administrative Law Judge for good cause
shown. All motions for continuance shall be signed by the
party on whose behalf the motion is made.
(b) No continuance of an appeal scheduled for review by
the Commission en banc is permitted before the date of an
oral argument authorized as provided in 810:10-5-66 without
approval of the Commission Chair, or in the absence of the
Commission Chair, the Commission Vice Chair. Continuances
requested on the date of the oral argument will be granted only
upon a majority vote of the Commission en banc.

810:10-5-19. Pauper status
(a) A party may proceed without payment of fees and costs
required under the AWCA or this Title upon a determination
by the Commission or an Administrative Law Judge of the in-
dividual's pauper status. Any party making application to pro-
ceed as a pauper shall complete and file a CC-Form-99 with
the Commission and serve a copy thereof on all other parties
in the proceeding. The CC-Form-99 shall be prescribed by the
Commission.
(b) The CC-Form-99 shall be set for prehearing conference
before the assigned Administrative Law Judge before any hear-
ing on the merits, with notice to all other parties in the proceed-
ing. If filed at the time an appeal on an underlying issue is filed
with the Commission en banc, the CC-Form-99 shall be ad-
dressed by the assigned Administrative Law Judge before the
appeal is docketed for hearing.

(1) If the Administrative Law Judge denies the request
for pauper status, the applicant may appeal the denial order
to the Commission en banc within ten (10) days of its
issuance as reflected by the file-stamped date on the order.
The appeal to the Commission en banc shall be set on a
priority basis. Payment of the cost of the appeal, including
transcript costs and the filing fee, will be deferred pending
resolution of the appeal.
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(2) If the Commission en banc affirms the denial of
pauper status, the applicant must either pay all of the de-
ferred costs of the appeal or seek review of the Com-
mission en banc's order by appealing it to the Supreme
Court within twenty (20) days of when the Commission
en banc's order was sent. Failure to do either shall result
in dismissal of the underlying appeal to the Commission
en banc upon motion of the opposing party. Only one ap-
peal fee is due because the pauper status appeal is part of
the original, underlying appeal.
(3) If pauper status is found by the Commission en
banc, the deferred costs and fees shall be borne by the
Commission, and the underlying appeal will be docketed
for hearing.

PART 5. PREHEARING PROCEEDINGS

810:10-5-30. Prehearing conference
(a) Any party shall have the right to request a prehearing
conference before the Commission on any issue by filing a
CC-Form-13 Request for Prehearing Conference. The request-
ing party must certify on the request that the parties have con-
ferred or attempted to confer in good faith, but have reached
an impasse and are unable to resolve the issue.
(b) Except as otherwise provided in 810:10-3-5, the purpose
of the prehearing conference is to permit an informal hearing
between the parties and the Administrative Law Judge in an
effort to resolve the case or issues in the case before an ad-
ministrative hearing, and to discuss the facts, identify the legal
issues, present discovery requests, make all appropriate stipu-
lations, and discuss such other matters as may facilitate con-
sideration of the case.
(c) The Administrative Law Judge shall set the matter for
prehearing conference on the Administrative Law Judge's
docket or a Benefit Review Officer's docket, as appropriate, at
the earliest available time after the filing of the CC-Form-13.
Notice of the date, time and place of the prehearing conference
shall be provided by the Commission to all parties or their
attorneys of record.
(d) Nothing in this Section shall limit a party's right to
request a conference with the assigned Administrative Law
Judge at the time of the administrative hearing.
(e) The Commission, in its discretion, may order the appear-
ance of any party or attorney at any prehearing conference or
conference requested with the Administrative Law Judge at
the time of the administrative hearing. Nothing in this Sec-
tion shall limit the authority of an Administrative Law Judge
to order a prehearing conference or conference at the time of
the administrative hearing.
(f) The Commission may, in its discretion, impose an appro-
priate sanction prescribed in 85A O.S. § 83(B) against an of-
fending party for failure to appear at a conference, appearance
at a conference substantially unprepared, failure to participate
in the conference in good faith, or for seeking the conference
in an effort to delay, harass or increase costs.

810:10-5-31. Discovery
(a) Generally. Discovery in administrative proceedings be-
fore the Commission is governed by this Section.
(b) Authority of the Administrative Law Judge. Any
party may commence with discovery methods such as deposi-
tions, issuance of subpoenas and requests for production, prior
to or after invoking the jurisdiction of the Administrative Law
Judge. Discovery disputes may be resolved by filing a request
for hearing. Administrative Law Judge, upon the judge's
own motion or on the motion of either party, may permit or
perform such discovery or other appropriate action as the
judge decides is appropriate in the circumstances, taking into
account the needs of the parties to the proceeding and other
affected persons and the desirability of making the proceeding
fair, expeditious, and cost-effective. If discovery is permitted
or performed, the Administrative Law Judge may order a party
to the proceeding to comply with the judge's discovery-related
orders, issue subpoenas for the attendance of a witness and for
the production of records and other evidence at a discovery
proceeding, including a deposition, and take action against a
noncomplying party as appropriate and consistent with 85A
O.S. § 73(B) and 85A O.S. § 83(B).
(c) Protective orders. The Commission may issue a protec-
tive order to prevent the disclosure of privileged information,
confidential information, trade secrets, and other information
protected from disclosure to the extent a court could if the con-
troversy were the subject of a civil action in this state, includ-
ing any orders with respect to subpoenas and attendance of a
witness as may be appropriate for the protection of persons, in-
cluding an order quashing a subpoena, excusing attendance of
witnesses, or limiting documents to be produced.
(d) Subpoenas; costs; fees; service. When a witness is re-
quired to appear or to produce documentary evidence, a sub-
poena shall be issued by an attorney authorized to practice law
in Oklahoma or under the seal of the Clerk of the Commission.
The party requesting the subpoena underthe seal of the Com-
mission shall fill it in before issuance. The subpoena may be
served by certified mail with return receipt requested or it may
be hand delivered. The party requesting the subpoena shall
bear the cost of serving it. Except as otherwise provided by law
or this Title for physician testimony, fees of a nonparty witness
who is subpoenaed to appear before the Commission shall be
the same as those allowed to witnesses appearing before the
district courts of this state. Party witnesses are not entitled to
witness fees.
(e) Completion of discovery by the employer or insur-
ance carrier in contested claims. Pursuant to 85A O.S. § 111,
if the compensability of a claim is contested, the employer or
insurance carrier shall complete and secure a medical evalu-
ation of the claimant within sixty (60) days of the filing of a
claim for compensation pursuant to 810:10-5-2.
(f) Filing Discovery. No depositions, interrogatories, inter-
rogatory answers, requests for production of documents and
things, requests for admissions, or responses thereto, shall be
filed with the Commission, except as ordered by the assigned
Administrative Law Judge.
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PART 7. INITIAL AND SUBSEQUENT
PROCEEDINGS

810:10-5-45. Submission to medical examination;
appointment of medical or vocational
expert; travel expenses

(a) Submission to medical examination. Upon reasonable
advance notice from the employer or insurance carrier, the em-
ployee must submit to a medical examination by a physician
selected by the employer or insurance carrier. If the claimant
refuses to submit to the examination, the employer or insur-
ance carrier may file a CC-Form-13 requesting the claimant's
compensation and right to prosecute any proceeding under the
AWCA be suspended during the period of refusal as provided
in 85A O.S. § 50(E). The claimant must show cause at the hear-
ing why the request of the employer or insurance carrier should
not be granted.
(b) Appointment of medical or vocational expert.
Appointment of an independent medical examiner is governed
by 810:15-9-4. Appointment of a medical case manager
is governed by 810:15-11-4. Appointment of a vocational
rehabilitation provider is governed by 810:20-1-4.
(c) Travel expenses. The employer or insurance carrier
shall reimburse the employee for the actual mileage in excess
of twenty (20) miles round-trip to and from the claimant's
home to the location of a medical service provider for all
reasonable and necessary medical treatment, for vocational
rehabilitation or retraining, for an evaluation by an inde-
pendent medical examiner and for any evaluation, including
an evaluation for vocational rehabilitation or vocational
retraining, made at the respondent's request, but in no event
in excess of six hundred (600) miles round-trip. Mileage and
necessary lodging expenses are limited to the provisions of
the State Travel Reimbursement Act, 74 O.S. §§ 500.1, et.
seq. Meals will be reimbursed at a per diem rate of Fifteen
Dollars ($15.00) per meal per four hours of travel status, not
to exceed three meals per day.

810:10-5-46. Evaluation of permanent impairment
(a) Generally. Except for scheduled losses subject to 85A
O.S. § 46(A) and as otherwise provided in this Section, eval-
uations of permanent impairment for injuries occurring on or
after February 1, 2014, must be based solely on criteria estab-
lished by the current edition of the American Medical Asso-
ciation's Guides to the Evaluation of Permanent Impairment
as a proportionate loss of use of the body as a whole, using the
conversion tables of the guides. Deviations from the Guides are
permitted only when specifically provided for in the Guides, or
pursuant to an alternative method of evaluation approved pur-
suant to 85A O.S. § 60 that deviates from or is used in place of
or in combination with the Guides.
(b) Change of condition. Evaluations of permanent impair-
ment which are prepared in support of a Motion of Change of
Condition occurring on or after February 1, 2014 shall be per-
formed using the appropriate edition of the AMA Guides, in-
cluding any approved alternative method of evaluation devel-
oped as provided in 85A O.S. § 60 that deviates from or is used

in place of or in combination with the Guides, in effect on the
date of injury.
(c) Hearing impairment. The current edition of the Amer-
ican Medical Association's Guides to the Evaluation of Perma-
nent Impairment, or any alternative method approved pursuant
to 85A O.S. § 60 that deviates from or is used in place of or
in combination with the Guides, in effect on the date of in-
jury, shall be used to evaluate permanent impairment caused
by hearing loss where the last exposure occurred on or after
February 1, 2014. Objective findings necessary to prove per-
manent disability in occupational hearing loss cases may be
established by medically recognized and accepted clinical di-
agnostic methodologies, including, but not limited to audiolog-
ical tests that measure air and bone conduction thresholds and
speech discrimination ability. Differences in baseline hearing
levels shall be confirmed by subsequent testing given within
four (4) weeks of the initial baseline hearing level test.
(d) Eye impairment.

(1) The criteria for measuring and calculating the per-
centage of eye impairment for an injury occurring on or
after February 1, 2014 shall be pursuant to this Subsec-
tion. A physician may deviate from the method of eval-
uation provided for in this Subsection or may use some
other recognized method of evaluation, if the deviation or
the method of evaluation is fully explained.
(2) Physicians should consult the American Medical
Association's Guides to the Evaluation of Permanent Im-
pairment regarding the equipment necessary to test eye
function and for methods of evaluating vision loss. Evalu-
ation of visual impairment may be based upon visual acu-
ity for distance and near, visual fields and ocular motility
with absence of diplopia.
(3) Use of corrective lenses may be considered in eval-
uating the extent of vision loss, 85A O.S. § 46(E).

810:10-5-47. Attorney fee disputes
(a) Under 85A O.S. § 82, in a controverted claim under the
AWCA when the employer or insurance carrier has contested
liability in whole or in part, the attorney for the employee or
a dependent in whose favor the proceeding has been finally
decided, is entitled to an award of attorney fees, subject to lim-
itations in the AWCA.
(b) When a dispute arises among several attorneys as to the
identity of claimant's attorney of record, or when several suc-
cessive attorneys lay claim to a fee in the same case, the Ad-
ministrative Law Judge shall decide the issues raised and allo-
cate the fee allowed in proportion to the services rendered.
(c) Nothing in this Section precludes resolution of an attor-
ney fee dispute by mediation or agreement of the parties, as
appropriate.

810:10-5-48. Sessions, hearings and venue, generally
(a) Open to the public. Hearings of the Commission or any
Administrative Law Judge on matters filed with the Commis-
sion for disposition will be open to the public. As allowed in
85A O.S. § 19(D), the Commission or any Commissioner may
hold hearings in any city of this state. Consistent with 85A O.S.
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§ 71(B)(4), hearings before an Administrative Law Judge shall
be held at the Commission's main offices in Oklahoma City,
Oklahoma, or at a designated location in Tulsa, Oklahoma, as
determined by the Commission.
(b) Time. All hearings shall commence at the time desig-
nated in the notice of hearing or by order of the Commission.
(c) Conduct before the Commission. Conduct of attorneys
before the Commission shall be governed by applicable rules
of the Supreme Court of Oklahoma. All parties, witnesses, and
observers will at all times maintain decorum, and will conduct
themselves in such manner as to reflect respect for the author-
ity and dignity of the Commission and its Administrative Law
Judges. Upon violation of this provision, any person or party
attending any proceeding before the Commission may be sub-
ject to sanctions for contempt as provided in 85A O.S. § 73(B).
(d) Record of hearing. Hearings before the Commission
or an Administrative Law Judge shall be stenographically
recorded by a Commission reporter. The Commission may
contract for court reporter services. A transcript of pro-
ceedings will be made by a court reporter at the request and
expense of the person ordering it, or at the request of the
Commission, in which case, a copy will be made for any
person requesting it, at that person's expense.

810:10-5-49. Rules of evidence
(a) Generally. The Commission and Administrative Law
Judges and are not bound by technical or statutory rules of
evidence or procedure, 85A O.S. § 72(A).
(b) Presentation of evidence. At the hearing, an opportu-
nity shall be afforded all parties to present evidence and argu-
ment with respect to matters and issues involved, although the
argument may be restricted to a presentation in written form,
to cross-examine witnesses who testify, and to submit rebuttal
evidence. During a hearing, irrelevant, immaterial, or unduly
repetitious evidence shall be excluded.
(c) Taking official notice. The Administrative Law Judge
may take official notice of the law of Oklahoma and other ju-
risdictions, facts that are judicially cognizable, and generally
recognized facts within the Commission's specialized knowl-
edge; provided all parties shall be notified either before or dur-
ing the hearing of the material so noticed, and they shall be
afforded an opportunity to contest the facts so noticed.
(d) Documents.

(1) A photographic copy of a document which is on file
as part of the official records of the Commission will be
received without further authentication.
(2) A photographic copy of a public record certified by
the official custodian thereof will be received without fur-
ther authentication. A written statement by such custodian
of records that no record or entry of described character is
found in his records shall be received as proof of absence
of such record.
(3) A photographic copy of a document may be substi-
tuted for the original at the time the original is offered in
evidence.
(4) A document may not be incorporated in the record
by reference except by permission of the Commission or

Administrative Law Judge. Any document so received
must be precisely identified.
(5) The Commission or Administrative Law Judge may
require that additional copies of exhibits be furnished for
use by other parties of record.
(6) When evidence is offered which is contained in a
book or document containing material not offered, the per-
son offering the same shall extract or clearly identify the
portion offered.
(7) The Commission or Administrative Law Judge may
permit a party of record to offer a document as part of
the record within a designated time after conclusion of the
hearing.

(e) Witnesses. All witnesses who appear to testify during a
hearing shall first be subject to oath or affirmation and any tes-
timony submitted by deposition shall show on the face thereof
that the witness was so qualified.
(f) Prepared testimony. Except as otherwise provided in
Subsection (g) and (h) of this Section, written testimony of a
witness in the form of a notarized affidavit may be received in
lieu of direct examination.
(g) Expert medical testimony.

(1) Expert medical testimony may be offered by:
(A) a written medical report of the physician;
(B) deposition; or
(C) oral examination before the Commission or
Administrative Law Judge.

(2) Medical opinions addressing compensability and
permanent disability must be stated within a reasonable
degree of medical certainty. Medical opinions concern-
ing the existence or extent of permanent disability must be
supported by competent medical testimony of a physician
described in 85A O.S. § 45(C)(1) and shall be supported
by objective findings as described in 85A O.S. § 2(31).
The medical testimony must include the employee's per-
centage of permanent partial disability and whether or not
the disability is job-related and caused by the accidental
injury or occupational disease or illness.
(3) The fact that the medical report constitutes hearsay
shall not be grounds for its exclusion; provided, objec-
tion to and request for cross-examination of a Commission
appointed independent medical examiner is governed by
85A O.S. § 112(J).

(h) Vocational rehabilitation and case management evi-
dence.

(1) Testimony of a vocational rehabilitation expert or
medical case manager may be offered by:

(A) a written report of the vocational rehabilitation
expert or medical case manager, as appropriate;
(B) deposition; or
(C) oral examination before the Commission or
Administrative Law Judge.

(2) The fact that the report constitutes hearsay shall not
be grounds for its exclusion.

(i) Exhibits. All exhibits shall be identified by the case
style and Commission assigned file number before being
submitted.
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810:10-5-50. Setting of matters
(a) General. All contested hearings to decide the rights of
interested persons under the AWCA shall be set before an Ad-
ministrative Law Judge, except as otherwise provided by law
or this Title.
(b) Exceptions. The Commission en banc shall hear appeals
of decisions from Administrative Law Judges, 85A O.S. § 78,
and review adverse benefit determinations made pursuant to
85A O.S. § 211 of the Oklahoma Injured Employee Benefit
Act, 85A O.S. § 200.
(c) Show cause hearings. When a Commission Division
contests a permit or license holder's compliance with state
workers' compensation laws or Commission rules, the Divi-
sion may cause notice to be issued to the permit or license
holder to appear before an Administrative Law Judge or an
administrative hearing officer designated by the Commission
to show why the holder's permit or license should not be
cancelled or revoked. The notice shall contain a date certain
for the hearing. Failure to appear at the hearing may result
in the cancellation or revocation of the permit or license.
Appearances at the hearing are governed by 810:10-1-9. The
permit or license holder is to bring all reports and payments
for delinquent assessments or other documentation pertinent
to the hearing to the show cause hearing. Evidence and
witnesses may be presented at the hearing.

810:10-5-51. Assignment of Administrative Law
Judge; notice of hearing

(a) The Commission shall assign a claim for compensation
filed pursuant to 810:10-5-2 to an Administrative Law Judge
who shall hold a hearing upon the request of an interested party
or on the judge's own motion.
(b) If a hearing is ordered, at least ten (10) days' notice of
the hearing shall be served on the claimant and other inter-
ested parties, personally or by mail as prescribed in 85A O.S.
§ 71(B)(4). The date, time and location of the hearing shall
be specified in the notice. The hearing shall be held in Ok-
lahoma City, Oklahoma or Tulsa, Oklahoma, as provided in
810:10-5-48. Objections to venue shall be filed and submit-
ted to the assigned Administrative Law Judge within seven (7)
days of receipt of the first hearing docket notice.

810:10-5-52. Disqualification of assigned
Administrative Law Judge

(a) Any party who feels that a fair and impartial administra-
tive hearing or other hearing cannot be received from the Ad-
ministrative Law Judge to whom the matter is assigned, shall
make written motion requesting the judge to withdraw from
the case. That application shall set forth specific reasons con-
stituting good cause for the motion. The Administrative Law
Judge may withdraw by written order without further proceed-
ing and immediately refer the matter to the Executive Director
for reassignment.
(b) Any party aggrieved by an order of an Administrative
Law Judge who refused to grant a written request to disqualify,
or transfer a claim to the Executive Director for reassignment,
may seek corrective relief by invoking the jurisdiction of the

Commission en banc in the manner and within the time pro-
vided by 85A O.S. § 78, with appeal possible thereafter to the
Oklahoma Supreme Court if the relief sought by the petitioner
was denied by the Commission en banc.
(c) An order of the assigned Administrative Law Judge or
the Commission en banc which is favorable to the moving party
may not be reviewed in any tribunal either by appeal or in any
other procedural framework.

810:10-5-53. Hearings
(a) All hearings shall be conducted in a fair, impartial and
expeditious manner. Administrative Law Judges shall hear
claims sitting without a jury, 85A O.S. § 27(A).
(b) Every Administrative Law Judge appointed by the Com-
mission shall have the power to:

(1) refer a matter to mediation as provided in 85A O.S.
§ 110 and Subchapter 3 of this Chapter;
(2) administer oaths and affirmations;
(3) regulate the course of the hearing;
(4) facilitate discovery as provided in 810:10-5-31;
(5) receive written stipulations and agreements of the
parties;
(6) rule on the admissibility of evidence and objections
thereto;
(7) determine the relevancy, materiality, weight and
credibility of evidence;
(8) hold conferences for settlement or simplification of
the issues;
(9) dispose of procedural requests, motions, or similar
matters, and objections thereto;
(10) issue orders, including interlocutory orders for the
proper and expeditious handling of the case;
(11) grant further hearings per 85A O.S. § 72(C) for the
purpose of introducing additional evidence; and
(12) take such other action as authorized by law or this
Section, or as may facilitate the orderly conduct and dis-
position of the hearing.

(c) Submission of evidence. Submission of evidence is ad-
dressed in 810:10-5-49.
(d) Written arguments. The Commission or Administrative
Law Judge may require or allow the parties of record to sub-
mit written arguments and legal authority for their respective
positions as an aid to the Commission or judge, and may des-
ignate the order and time for doing so and for replying to the
submission.
(e) Closing the record. The record shall be closed when all
parties of record have had an opportunity to be heard and to
present evidence, and the Commission or Administrative Law
Judge announces that the record of testimony and exhibits is
closed.

810:10-5-54. Judgment or award of the Administrative
Law Judge

The Administrative Law Judge shall issue written findings
of fact and conclusions of law within thirty (30) days of sub-
mission of the case by the parties. The order shall be signed by
the judge and include a certificate of service to all parties and
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attorneys of record. The order shall be filed with the Clerk of
the Commission.

PART 9. POST ORDER RELIEF

810:10-5-66. Appeal of Commission Administrative
Law Judge order

(a) Request for Review. Any party aggrieved by a judg-
ment or award of an Administrative Law Judge, which party
for purposes of this Section shall be known as the "appellant",
may appeal the order to the Commission en banc by filing an
original and two (2) copies of a Request for Review with the
Commission within ten (10) days of when the order was issued
as reflected by the file-stamped date on the order. The Request
for Review shall:

(1) be in writing;
(2) include a copy of the order being appealed;
(3) clearly and concisely rebut each issue in the Ad-
ministrative Law Judge's order that the appellant wants re-
viewed, and state the relief sought. General allegations of
error do not suffice. Allegations of error concerning mat-
ters not included in a timely filed Request for Review shall
be deemed waived;
(4) be served on all other parties of record, which for
purposes of this Section shall be known as the "respon-
dents";
(5) have a certificate of service setting forth the manner
of such service as required by 810:10-1-7;
(6) be accompanied by a designation of record filed by
the appealing party and a copy submitted to the Commis-
sion reporter and all parties in the case concurrently with
or before filing a Request for Review; and
(7) be accompanied by a non-refundable filing fee in
the sum of One Hundred Seventy-five Dollars ($175.00)
pursuant to 85A O.S. § 78(B).

(b) Timeliness of filings. The timeliness of the filing of a
Request for Review is governed by 810:10-1-13. Untimely Re-
quests for Review do not invoke the jurisdiction of the Com-
mission en banc and will not be reviewed by the Commission
en banc.
(c) Oral argument. Oral argument before the Commission
en banc shall be limited to ten (10) minutes per side, unless
the time is enlarged by leave of the Commission en banc. Any
party failing to appear when the appeal is called for oral argu-
ment shall be deemed to have waived the right to argue the case
and the appeal shall be considered as submitted on the record.
(d) Written argument. In any case pending on a Request
for Review, the parties of record shall submit written argu-
ments, including a statement of facts and legal authority for
their respective positions, as an aid to the Commission en banc.
The written argument shall not exceed five (5) pages in length,
and shall be double spaced and prepared in at least ten point
font size on 8 " x 11" paper with one inch margins. No ap-
pendix or other documents shall be attached to the written ar-
gument. The appellant has twenty (20) days after the filing of
the Request for Review within which to file an original and four
(4) copies of the written argument with the Commission, with a

copy served on all opposing parties. The opposing parties shall
have ten (10) days within which to submit a response. When
submitted, the original and four (4) copies of the response shall
be filed with the Commission and a copy served on the appel-
lant.
(e) Dismissal for failure to file. An appeal may be dis-
missed with prejudice by the Commission's Presiding Appel-
late Officer when appellant has failed to timely file the written
argument and has failed to timely respond to the Commission's
order to file the required written argument.
(f) Default judgment for failure to file. Default judgment
may be entered by the Commission's Presiding Appellate Offi-
cer against the opposing parties when opposing parties have
failed to timely file the written response and have failed to
timely respond to the Commission's order to file the required
written argument.
(g) Description of appeal proceeding.

(1) In appeals pursuant to this Section, the Commission
en banc may:

(A) modify the decision of the Administrative Law
Judge;
(B) reverse the decision of the Administrative Law
Judge and render a new decision;
(C) reverse the decision of the Administrative Law
Judge and remand the matter to the Administrative
Law Judge with instructions or for a new administra-
tive hearing; or
(D) affirm the decision of the Administrative Law
Judge.

(2) The Commission en banc may reverse or modify
the decision of an Administrative Law Judge only if it
determines that the decision was against the clear weight
of the evidence or was contrary to law. Any judgment of
the Commission en banc which reverses a decision of the
Administrative Law Judge shall contain specific findings
relating to the reversal.
(3) All proceedings of the Commission en banc shall
be recorded by a court reporter, if requested by a party.
Any party requesting a transcript of the proceedings shall
bear the costs associated with its preparation. During the
pendency of an appeal to the Commission en banc, the Ad-
ministrative Law Judge shall retain jurisdiction over any
issue not affected by the eventual ruling of the appellate
body.

(h) Appeal to Supreme Court. An order of the Commis-
sion en banc may be appealed to the Oklahoma Supreme Court,
as provided in 85A O.S. § 78, within twenty (20) days of being
sent to the parties as reflected by the file-stamped date on the
order.

810:10-5-67. [RESERVED]

810:10-5-68. Enforcement of compensation judgment
or award

A final compensation judgment or award issued by the
Commission or an Administrative Law Judge which has not
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been complied with by the employer or insurance carrier may
be enforced as provided in 85A O.S. § 79.

PART 11. CONTEMPT

810:10-5-75. Contempt procedure
(a) Commencement. A cause filed for contempt for disobe-
dience to or violation of law or a rule, order or judgment of the
Commission shall be commenced by the filing of a verified
complaint.
(b) Complaint. The complaint shall state:

(1) The name of the person, firm, trust, corporation,
limited liability company or association against whom the
complaint is made.
(2) Each law, rule or order of which violation is
charged.
(3) In general terms, the acts or omissions constituting
the violation of which complaint is made. If complaint is
made of more than one violation, each violation shall be
separately stated.

(c) Citation. When a complaint is filed, the Clerk of the
Commission shall issue in the name of the state a citation di-
rected to the person against whom complaint is made, which
citation shall be accompanied by a copy of the complaint. The
citation shall state:

(1) The name of the complainant and the date the com-
plaint was filed.
(2) A brief description of the nature of the complaint.
(3) Reference to the accompanying copy of the com-
plaint.
(4) The date upon which the complaint is set for hear-
ing, which shall not be earlier than ten (10) days from the
date the citation is served.
(5) A statement that, unless the person complained
against shall on or before the date for hearing file a
response to the complaint, the allegations and charges
therein will be taken as confessed.

(d) Service of citation. Service of the citation for contempt
may be made by a person directed to do so by order of the Com-
mission. Service shall be made by mailing the citation for con-
tempt by certified mail to the respondent's last known address
as listed in Commission records. The respondent is responsi-
ble for notifying the Commission of any change of address.
(e) Return of service. The person making the service shall
make his return thereof, and file the same with the Clerk of the
Commission. The return shall show the time when the citation
was received by him, and the time and manner the same was
served by him, and such return shall be verified by the person
making the service. Service of the citation for contempt on
the respondent by certified mail shall be considered effective
if returned from the last known address as listed in Commission
records for the following reasons, including, but not limited to:

(1) Signed for by any person at the address listed.
(2) Undeliverable - no forwarding address, forwarding
address expired, unclaimed and/or refused.

(f) Default. If no response to the complaint is filed on or
before the date set for hearing, or if a respondent fails to ap-
pear at the time set for hearing, as specified in the citation, the
Commission may immediately proceed to hear the complaint.
After hearing the evidence, the Commission shall impose such
fine pursuant to 85 O.S. § 73(B) as the facts and circumstances
warrant, or dismiss the complaint.
(g) Response. A respondent who desires a hearing shall, on
or before the time specified in the citation for hearing, file a
response to the merits of the cause and shall appear at the time
set for hearing. The response shall include all objections and
defenses of any nature to the complaint and may include a mo-
tion to dismiss the complaint for reason of insufficiency thereof
or lack of jurisdiction.
(h) Hearing procedures. At the hearing, the Commission
shall first hear all objections and defenses other than to the
merits of the complaint and shall enter an appropriate order
thereon. Amendments may be permitted upon terms that are
just, with or without grant of a continuance. After all prelimi-
nary questions are heard, the Commission shall hear the merits
of the complaint, and at the conclusion thereof, shall impose
such fine pursuant to 85 O.S. § 73(B) as the facts and circum-
stances warrant, or dismiss the complaint.
(i) Hearing date. Every cause instituted under this Section
shall be tried on its merits on the date specified in the citation,
or at such other time to which such cause shall be continued
for hearing by the Commission.

PART 13. DISMISSALS

810:10-5-85. Dismissals
(a) Generally. Except as otherwise required by law, unless
good cause is shown, dismissal of a complaint shall be without
prejudice.
(b) Untimely prosecution or failure to prosecute claim.

(1) The Commission, on motion and after notice and
hearing, may dismiss a claim for compensation with prej-
udice if no bona fide request for hearing with respect to
the claim has been made within six (6) months of the fil-
ing of claim. The Commission may set such claims on a
disposition docket.
(2) The Commission shall dismiss a claim for addi-
tional compensation without prejudice to refiling of the
claim within the limitation period specified in 85A O.S.
§ 69(B), if no bona fide request for hearing with respect
to the claim has been filed within six (6) months after the
filing of the claim for additional compensation. A claim
for additional compensation is described in 85A O.S. §
69(B)(C)(D).

(c) Request of party filing claim for compensation.
Voluntary dismissal of a claim for compensation pursuant to
a request of the worker is authorized in 85A O.S. § 108. This
law gives the injured worker, upon order of the Commission
and payment of the $140.00 final award fee provided for in
85A O.S. § 118, the right to dismiss the worker's claim for
compensation at any time before final submission of the case
to the Commission for decision. The worker's application
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for dismissal shall be made on a Commission prescribed
CC-Form-100. The dismissal shall be without prejudice,
unless the Commission's order on the CC-Form-100 clearly
identifies the dismissal as with prejudice. Prior to entering
an order for dismissal with prejudice, the Commission may
require notice and an evidentiary hearing.

PART 15. SETTLEMENTS

810:10-5-95. Joint petition settlements.
(a) Under 85A O.S. § 87 and 85A O.S. § 115, upon and af-
ter the filing of a claim for compensation, or, in the absence
of a claim for compensation, the filing of the Employer's First
Notice of Injury in a claim involving a pro se employee, the
parties may engage in a compromise and release of any and all
liability which is claimed to exist under the AWCA on account
of the injury or occupational disease or illness, subject to ap-
proval by the Commission, an Administrative Law Judge, or a
Benefit Review Officer.
(b) The parties in interest to a claim for compensation may
settle upon and determine any and all issues and matters by
agreement, subject to the terms and conditions of this Section.
(c) Any agreement submitted to the Commission, Adminis-
trative Law Judge or Benefit Review Officer of the Commis-
sion's Counselor Division, for approval shall be set forth in a
Commission prescribed CC-Joint Petition Settlement. Nothing
in this rule shall preclude the Multiple Injury Trust Fund from
compromising a claim as authorized by 85A O.S. § 32(F).
(d) No CC-Joint Petition Settlement agreement shall be
binding on the parties in interest unless it is approved by the
Commission pursuant to 85A O.S. § 22, Administrative Law
Judge of the Commission pursuant to 85A O.S. § 115, or a
Commission Benefit Review Officer pursuant to 85A O.S. §
70. The CC-Joint Petition Settlement, including any attached
appendix as provided in 85A O.S. § 115(B), identifying
the outstanding issues that are subject to the Commission's
continuing jurisdiction and possible reopen, shall be approved
unless it is determined that:

(1) The agreement is unfair, unconscionable, or im-
proper as a matter of law; or
(2) The agreement is the result of an intentional mis-
representation of a material fact; or
(3) The agreement, if for permanent disability, is not
supported by competent medical evidence as required by
85 O.S. § 2(33).

(e) As used in this Section, "parties in interest" means the
respondent (employer and the employer's insurance carrier if
insured), and an employee. An employee who is not repre-
sented by legal counsel may effect a CC-Joint Petition Settle-
ment upon the employer's filing of the Employer's First Notice
of Injury as provided in 810:10-1-4, or the employee's filing
of a claim for compensation (CC-Form-3 or CC-Form-3B), re-
garding the injury or occupational disease or illness which is
the subject of the CC-Joint Petition Settlement.
(f) In no instance shall the total attorney's fee amount pro-
vided for in a CC-Joint Petition Settlement exceed the maxi-
mum attorney fee allowed by law.

(g) No CC-Joint Petition Settlement shall be made upon
written interrogatory or deposition except in cases where
the claimant is currently engaged in the military service of
the United States, is outside of the state, is a nonresident of
Oklahoma, or in cases of extreme circumstances.
(h) A stenographic record of the terms and conditions of
an approved joint petition settlement and the understanding of
the claimant concerning the effect of the settlement must be
made by a Commission court reporter and transcribed at the
expense of the employer or insurance carrier. Medical reports
and other exhibits submitted in support of a CC-Joint Petition
Settlement shall not be transcribed. The original exhibits or
duplicate copies thereof shall be affixed to the original tran-
script and placed in the Commission file.
(i) A file-stamped copy of an approved CC-Joint Petition
Settlement shall be mailed by the Commission to all unrepre-
sented parties and attorneys of record.
(j) A CC-Joint Petition Settlement that fully and finally re-
solves all issues in a claim for compensation between the em-
ployee and the employer, shall not be deemed an adjudication
of the rights between the medical or rehabilitation provider and
the employer for reasonable and necessary medical and reha-
bilitation expenses incurred by the employee due to the injury
before the file-stamped date of the approved CC-Joint Petition
Settlement.
(k) Within seven (7) days of the date a medical provider pro-
vides initial treatment for a work-related accident, the medical
provider shall provide notice in writing to the Commission, if
and only if, a CC-Form-3 or CC-Form-3B has been filed with
the Commission, and in all cases shall provide notice in writing
to the patient's employer, and if known, the employer's insur-
ance carrier. If the medical provider fails to provide the re-
quired notification, the medical provider forfeits any rights to
future notification, including those circumstances where a case
is fully and finally settled by a CC-Joint Petition Settlement,
unless the medical provider is actually known to the employer
or insurance carrier or is listed by the employee.
(l) If the issue of medical treatment is fully and finally set-
tled by a CC-Joint Petition Settlement, the employee shall pro-
vide to the employer or insurance carrier a list of all medical
providers known to the employee. The Commission prescribed
Form CC-JPS shall be used for that purpose. Within ten (10)
days from the file-stamped date of the CC-Joint Petition Set-
tlement, the employer or insurance carrier shall send notice
of the CC-Joint Petition Settlement to all medical providers
listed by the employee and to all medical providers known to
the employer or insurance carrier. The employee is liable for
payment of any medical services rendered after the CC-Joint
Petition Settlement is filed. The employee also is responsible
for informing any future medical providers that the case or is-
sue of medical treatment was fully and finally disposed of by
a CC-Joint Petition Settlement and that the employee, rather
than the employer or insurance carrier, is the party financially
responsible for such services.

PART 17. FEES
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810:10-5-105. Fees.
Fees payable to the Commission include:
(1) A fee of One Thousand Dollars ($1,000.00),
payable by each carrier writing worker's compensation
insurance in this state, upon securing a license to transact
business in this state [85A O.S. § 29(A)];
(2) A fee of One Thousand Dollars ($1,000.00),
payable by each self-insurer at the time it is approved to
self-insure its obligations under the AWCA [85A O.S. §
29(B)];
(3) An annual fee of One Thousand Dollars
($1,000.00), payable by third-party administrators
[85A O.S. § 29(C)];
(4) A fee of One Hundred Seventy-five Dollars
($175.00), payable by a party appealing an order or award
of an Administrative Law Judge to the Commission en
banc [85A O.S. § 78(B)];
(5) A fee of One Hundred Dollars ($100.00), for com-
piling and transmitting a record for appeal of a Commis-
sion order to the Oklahoma Supreme Court, payable by
the appealing party [85A O.S. § 78(D)];
(6) A fee of One Hundred Forty Dollars ($140.00),
payable by the party against whom an award becomes final
(i.e. the employer or insurance carrier if there is an award
of compensation, or the worker if there is a denial or dis-
missal of a claim for compensation) [85A O.S. § 118(A)].
Ten Dollars ($10.00) of the fee is payable by the Com-
mission to the credit of the Attorney General's Workers'
Compensation Fraud Unit Revolving Fund;
(7) A fee of One Hundred Thirty Dollars ($130.00),
payable by the worker if the reopen request is to reopen
on a change of condition for the worse, or payable by the
employer or insurance carrier if the reopen request is to
reopen on a change of condition for the better [85A O.S.
§ 118(B)];
(8) A fee of One Dollar ($1.00) per page, payable as a
copy charge [85A O.S. § 119(A)];
(9) A fee of One Dollar ($1.00) per search request for
prior claims records, not to exceed One Dollar ($1.00) per
claims record of a particular worker [85A O.S. § 120(B)];
(10) A fee of Forty-five Dollars ($45.00), plus postage,
if any, for a Commission handbook [85A O.S. § 20(B)];
and
(11) Such other fees as may be allowed by law or this
Title.

[OAR Docket #15-562; filed 6-15-15]
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Compensation Act, 85A O.S. §§ 1 et seq. Workers' compensation fee schedules
are intended to establish presumptively fair and reasonable charges for health
care services and supplies which may be covered under the AWCA. The
rules set forth the qualifications and rules for independent medical examiners
and independent medical case managers qualified by the Commission. The
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of a medical dispute are established in Subchapter 13 and Subchapter 15
respectively.
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PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. GENERAL PROVISIONS

810:15-1-1. Purpose
This Chapter establishes procedures and standards gov-

erning medical matters over which the Commission has re-
sponsibility under the Administrative Workers' Compensation
Act, 85A O.S., §§ 1, et seq.

810:15-1-2. Definitions
In addition to the terms defined in 85A O.S., § 2, the fol-

lowing words and terms, when used in this Chapter, shall have
the following meaning, unless the context clearly indicates oth-
erwise:

"AWCA" means the Administrative Workers' Compensa-
tion Act, 85A O.S., §§ 1, et seq.

"Brand name drug" means a drug marketed under a pro-
prietary, trademark-protected name.

"Case manager" means a person who is a registered
nurse with a current, active unencumbered license from the
Oklahoma Board of Nursing, or possesses one or more of the
of the following certifications:

(A) Certified Disability Management Specialist
(CDMS);
(B) Certified Case Manager (CCM);
(C) Certified Rehabilitation Registered Nurse
(CRRN);
(D) Case Manager - Certified (CMC);
(E) Certified Occupational Health Nurse (COHN);
or
(F) Certified Occupational Health Nurse Specialist
(COHN-S).

"Certified workplace medical plan" means an organi-
zation that is certified by the Oklahoma State Department of
Health to provide management of quality treatment to injured
employees for injuries and diseases compensable pursuant to
the workers' compensation laws of the State of Oklahoma.

"Claimant" means a person who claims benefits for an
alleged work injury, occupational disease or illness, or death
pursuant to the provisions of the AWCA.

"Closed formulary" means all available Food and Drug
Administration (FDA) approved prescription and nonprescrip-
tion drugs prescribed and dispensed for outpatient use, exclud-
ing:

(A) drugs identified with a status of "N" in the
current edition of the Official Disability Guidelines
Treatment in Workers' Comp (ODG)/Appendix A,
ODG Workers' Compensation Drug Formulary, and
any updates thereto;
(B) any compound drug;
(C) any investigational or experimental drug for
which there is early, developing scientific or clinical
evidence demonstrating the potential efficacy of the
treatment, but which is not yet broadly accepted as
the prevailing standard of care; and
(D) drugs that are not preferred, exceed or are not
addressed by the ODG in effect on the date of treat-
ment.

"Commission" means the Oklahoma Workers' Compen-
sation Commission, a designee, or an administrative law judge
to whom the Commission has delegated responsibility as au-
thorized by 85A O.S., § 21(D).

"Compounding" means the preparation, mixing, assem-
bling, packaging, or labeling of a drug or device:

(A) as a result of a practitioner's prescription drug
order based on the practitioner-patient-pharmacist re-
lationship in the course of professional practice;
(B) for administration to a patient by a practitioner
as the result of a practitioner's initiative based on the
practitioner-patient-pharmacist relationship in the
course of professional practice;
(C) in anticipation of a prescription drug order
based on a routine, regularly observed prescribing
pattern; or
(D) for or as an incident to research teaching or
chemical analysis and not for selling or dispensing
except as may otherwise be allowed by law.

"Generic" or "Generically equivalent" means a drug
that, when compared to the prescribed drug, is pharmaceuti-
cally equivalent and therapeutically equivalent.

"Independent medical examiner" means a licensed
physician authorized to serve as a Commission appointed
medical examiner as provided in the AWCA.

"Insurance carrier" means any stock company, mutual
company, or reciprocal or interinsurance exchange authorized
to write or carry on the business of workers' compensation in-
surance in this state, and includes an individual own risk em-
ployer or group self-insurance association duly authorized by
the Commission to self fund its workers' compensation obliga-
tions.

"Maximum allowable reimbursement" or "MAR"
means the maximum amount payable to a health care provider
in the absence of a contractual fee arrangement that is consis-
tent with 85A O.S., § 50(H)(5).

"Medical emergency" means the sudden onset of a
medical condition manifested by acute symptoms of sufficient
severity, including severe pain that in the absence of immediate
medical attention could reasonably be expected to result in:
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(A) placing the patient's health or bodily functions
in serious jeopardy; or
(B) serious dysfunction of any body organ or part.

"Medical interlocutory order" or "MIO" means a
medical interlocutory order provided a prescribing doctor or
pharmacy in instances where preauthorization denials of a
previously prescribed and dispensed drug(s) excluded from
the closed formulary poses an unreasonable risk of a medical
emergency.

"Nonprescription drug" means a non-narcotic drug that
may be sold without a prescription and that is labeled and pack-
aged in compliance with state or federal law. This may also be
referred to as over-the-counter medication.

"Official Disability Guidelines" or "ODG" means the
current edition of the Official Disability Guidelines and the
ODG Treatment in Workers' Comp, excluding the return to
work pathways, published by the Work Loss Data Institute.

"Pharmaceutically equivalent" means drug products
that have identical amounts of the same active chemical in-
gredients in the same dosage form and that meet the identical
compendia or other applicable standards of strength, quality,
and purity according to the United States Pharmacopoeia or
another nationally recognized compendium.

"Preauthorization" means prospective approval ob-
tained from the employer or insurance carrier by the requestor
or injured employee before providing pharmaceutical services
for which preauthorization is required. For purposes of this
chapter, "preauthorization" relates to prospective evaluation of
only the medical necessity and reasonableness of healthcare
to be prescribed or provided to an injured employee.

"Prescribing doctor" means a physician or dentist who
prescribes prescription drugs or over-the- counter medications
in accordance with the physician's or dentist's license and state
and federal laws and rules. For purposes of this Chapter, "pre-
scribing doctor" includes an advanced practice nurse or physi-
cian assistant to whom a physician has delegated the authority
to carry out or sign prescription drug orders, as and to the ex-
tent authorized by Oklahoma law, who prescribes prescription
drugs or over-the-counter medication under the physician's su-
pervision and in accordance with the health care practitioner's
license and state and federal laws and rules.

"Prescription" means an order for a prescription or non-
prescription drug to be dispensed.

"Prescription drug" means:
(A) a substance for which federal or state law
requires a prescription before the substance may be
legally dispensed to the public;
(B) a drug that under federal law is required, before
being dispensed or delivered, to be labeled with the
statement: "Caution: federal law prohibits dispensing
without prescription"; "Rx only"; or another legend
that complies with federal law; or
(C) a drug that is required by federal or state statute
or regulation to be dispensed on prescription or that is
restricted to use by a prescribing doctor only.

"Requestor" means the health care provider or desig-
nated representative, including office staff or a referral health

care provider/health care facility that requests preauthoriza-
tion.

"Retrospective review" means the process of reviewing
the medical necessity and reasonableness of health care that
has been provided to an injured employee.

"Statement of medical necessity" means a written state-
ment from the prescribing doctor to establish the need for treat-
ments or services, or prescriptions, including the need for a
brand name drug where applicable. A statement of medical
necessity shall include:

(A) the injured employee's full name;
(B) date of injury;
(C) the last four digits of the injured employee's
social security number;
(D) diagnosis code(s);
(E) whether the drug has previously been pre-
scribed and dispensed, if known, and whether the
inability to obtain the drug poses an unreasonable
risk of a medical emergency; and
(F) how the prescription treats the diagnosis, pro-
motes recovery, or enhances the ability of the injured
employee to return to or retain employment.

"Substitution" means the dispensing of a drug or a brand
of drug other than the drug or brand of drug ordered or pre-
scribed.

"Therapeutically equivalent" means pharmaceutically
equivalent drug products that, if administered in the same
amounts, will provide the same therapeutic effect, identical in
duration and intensity.

"Work-related injury" means a single event injury, cu-
mulative trauma injury, or occupational disease or illness that
arises out of and in the course of employment as provided in
the AWCA.

"Workers' compensation fee schedule" means a state
mandated schedule of maximum allowable reimbursement lev-
els for health care providers, including hospitals, ambulatory
surgical centers, and inpatient rehabilitation facilities, render-
ing reasonable and necessary health care services and supplies
to an injured employee for a compensable injury pursuant to
the Oklahoma workers' compensation laws.

SUBCHAPTER 3. WORKERS' COMPENSATION
FEE SCHEDULE

810:15-3-1. Purpose
Workers' compensation fee schedules are intended to es-

tablish presumptively fair and reasonable charges for health
care services and supplies which may be covered under the
AWCA.

810:15-3-2. Applicability of 2012 workers'
compensation fee schedule

(a) The Oklahoma workers' compensation fee schedule de-
veloped and adopted by the Workers' Compensation Court Ad-
ministrator effective January 1, 2012 for health care services
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and supplies rendered on and after that date to an injured em-
ployee for a compensable work-related injury (the "2012 fee
schedule"), shall remain in full force and effect, unless and un-
til superseded by a fee schedule that is adopted by the Com-
mission and approved by the Oklahoma Legislature, in accor-
dance with 85A O.S., § 50(H), or as otherwise provided by law.
Specific provisions contained in the AWCA as implemented
in this Chapter take precedence over any conflicting provision
adopted by or utilized in the 2012 fee schedule with respect to
injuries occurring on and after February 1, 2014.
(b) The 2012 fee schedule may be viewed at the Commis-
sion's main offices and is available on the Commission's web-
site at http://www.wcc.ok.gov.

SUBCHAPTER 5. PHARMACEUTICAL
BENEFITS

810:15-5-1. Pharmaceutical services
(a) Prescriptions. A doctor providing care to an injured
employee shall prescribe for the employee medically nec-
essary prescription drugs and over-the-counter medication
alternatives as clinically appropriate and applicable in accor-
dance with state law and as provided by this Section.
(b) OTC medications. When prescribing an OTC medica-
tion alternative to a prescription drug, the doctor shall indicate
on the prescription the appropriate strength of the medication
and the approximate quantity of the OTC medication that is
reasonably required by the nature of the compensable injury.
The doctor shall prescribe OTC medications in lieu of a pre-
scription drug when clinically appropriate.
(c) Generic prescriptions. The doctor shall prescribe
generic prescription drugs when available and clinically
appropriate. If in the medical judgment of the prescribing
doctor a brand name drug is necessary, the doctor must specify
on the prescription that brand name drugs be dispensed in
accordance with applicable state and federal law, and must
maintain documentation justifying the use of the brand name
drug, in the patient's medical record.
(d) Use of formulary. When prescribing, the doctor shall
choose medications and drugs from the formulary adopted by
the Commission.
(e) Statement of medical necessity. The insurance carrier,
employee or pharmacist may request a statement of medical
necessity from the prescribing doctor. The prescribing doctor
shall provide the statement of medical necessity to the request-
ing party no later than the fourteenth working day after receipt
of a request.
(f) Explanation of benefits. In addition to other require-
ments regarding explanation of benefits (EOB) provided in the
Oklahoma workers' compensation fee schedule, at the time an
insurance carrier denies payment for medications for any rea-
son related to medical necessity or reasonableness of health
care, the insurance carrier shall also send the EOB to the in-
jured employee and the prescribing doctor.
(g) Billing and reimbursement. Billing, reimbursement
methodologies and the maximum allowable reimbursement

for pharmaceutical services are subject to 85A O.S., § 50 and
the Oklahoma workers' compensation fee schedule in effect on
the date of service, unless the services are provided pursuant
to a certified workplace medical plan or a written contract
between the insurance carrier and provider as provided in 85A
O.S., § 55(B).

810:15-5-2. Closed formulary
The Commission hereby adopts a closed formulary as de-

fined in 810:15-1-2 for workers' compensation claims with a
date of injury on and after February 1, 2014.

810:15-5-3. Requirements for use of closed formulary
(a) Applicability. The closed formulary adopted pursuant
to 810:15-5-2 applies to all drugs that are prescribed and dis-
pensed for outpatient use for claims with a date of injury on or
after February 1, 2014.
(b) Preauthorization for claims subject to the Commis-
sion's closed formulary. Preauthorization is only required for
drugs that are excluded from the closed formulary, as defined
in this Chapter.
(c) Preauthorization request. The preauthorization re-
quest must include the prescribing doctor's drug regimen
plan of care, and the anticipated dosage or range of dosages
for the drugs. Failure to request preauthorization entitles an
insurance carrier or employer to deny payment for the drug in
question. If the insurance carrier or employer fails to respond
to a preauthorization request within three (3) days, the request
shall be deemed approved.
(d) Preauthorization of intrathecal drug delivery sys-
tems.

(1) An intrathecal drug delivery system requires preau-
thorization and the preauthorization request must include
the prescribing doctor's drug regimen plan of care, and the
anticipated dosage or range of dosages for the administra-
tion of pain medication.
(2) Refills of an intrathecal drug delivery system with
drugs excluded from the closed formulary, which are
billed using Healthcare Common Procedure Coding Sys-
tem (HCPCS) Level II J codes, require preauthorization
on an annual basis. Preauthorization for these refills is
also required whenever:

(A) the medications, dosage or range of dosages,
or the drug regime proposed by the prescribing doc-
tor differs from the medications, dosage or range of
dosages, or drug regime previously preauthorized by
that prescribing doctor; or
(B) there is a change in prescribing doctor.

(e) Treatment guidelines. Except as provided by this
Subsection, the prescribing of drugs shall be in accordance
with 810:15-7-1 relating to treatment guidelines. Prescription
and nonprescription drugs included in the Commission's
closed formulary may be prescribed and dispensed without
preauthorization.
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810:15-5-4. Medical Interlocutory Order
(a) The purpose of this Section is to provide a prescribing
doctor or pharmacy an ability to obtain a medical interlocu-
tory order (MIO) in instances where preauthorization denials
of a previously prescribed and dispensed drug excluded from
the closed formulary poses an unreasonable risk of a medical
emergency as defined in 810:15-1-2.
(b) An MIO will be issued if the request for an MIO contains
the following information:

(1) injured employee name;
(2) date of birth of injured employee;
(3) prescribing doctor's name;
(4) name of drug and dosage;
(5) MIO requestor's name (pharmacy or prescribing
doctor);
(6) MIO requestor's contact information;
(7) a statement that a preauthorization request for a pre-
viously prescribed and dispensed drug, which is excluded
from the closed formulary, has been denied by the insur-
ance carrier;
(8) a statement that the preauthorization denial poses
an unreasonable risk of a medical emergency as defined
in 810:15-1-2;
(9) a statement that the potential medical emergency
has been documented in the preauthorization process;
(10) a statement that the insurance carrier has been no-
tified that a request for an MIO is being submitted to the
Commission; and
(11) a signature and the following certification by the
MIO requestor for Paragraphs (7) through (11) of this Sub-
section, "I hereby certify under penalty of perjury that the
previously listed conditions have been met."

(c) A complete request for an MIO under this Section shall
be processed and approved by the Commission in accordance
with this Section. At the discretion of the Commission, an in-
complete request for an MIO under this Section may be con-
sidered in accordance with this Section.
(d) The request for an MIO may be submitted on the desig-
nated Commission form. The form is available on the Com-
mission's website, http://www.wcc.ok.gov. If the Commission
form is not available, the written request must contain the pro-
visions of Subsection (b) of this Section.
(e) The MIO requestor shall provide a copy of the MIO re-
quest to the insurance carrier, prescribing doctor, injured em-
ployee, and dispensing pharmacy, if known, on the date the
request for MIO is submitted to the Commission.
(f) An approved MIO shall be effective retroactively to the
date the complete request for an MIO is received by the Com-
mission.
(g) The MIO shall continue in effect until the later of:

(1) final adjudication of a medical dispute regarding
the medical necessity and reasonableness of the drug con-
tained in the MIO;
(2) expiration of the period for a timely appeal; or
(3) agreement of the parties.

(h) A party shall comply with an MIO entered in accordance
with this Section and the insurance carrier shall reimburse the

pharmacy for prescriptions dispensed in accordance with an
MIO.
(i) The insurance carrier shall notify the prescribing doc-
tor, injured employee, and the dispensing pharmacy once reim-
bursement is no longer required in accordance with Subsection
(g) of this Section.
(j) A party may seek to dispute, reverse or modify an MIO
issued under this Section by filing a written request for a hear-
ing before an Administrative Law Judge of the Commission.

SUBCHAPTER 7. TREATMENT GUIDELINES

810:15-7-1. Treatment guidelines
(a) Health care not subject to a certified workplace medical
plan shall be provided using the ODG in effect at the time of
treatment as the primary standard of reference for determining
the frequency and extent of services presumed to be medically
necessary and appropriate for compensable injuries under the
AWCA, and in resolving such matters in the event a dispute
arises; provided, per 85A O.S., § 16(B), a doctor providing
care to an injured employee shall prescribe for the employee
medically necessary prescription drugs and over-the-counter
alternatives as clinically appropriate and recommended by the
ODG, and as provided in Subchapter 5 of this Chapter.
(b) Health care provided by a certified workplace medical
plan shall be in accordance with the plan's treatment guide-
lines. Pursuant to 85A O.S., § 64(B)(1), the plan's treatment
guidelines shall be consistent with the ODG in effect at the
time of treatment.
(c) Oklahoma Treatment Guidelines (OTG) adopted by
the Physician Advisory Committee pursuant to 85 O.S., §
373(B)(6), effective April 2, 2012, for the prescription and
dispensing of any controlled substance included in Schedule
II of the Uniform Controlled Dangerous Substances Act,
and pursuant to 85 O.S., § 373(B)(5), effective June 24,
2013, for medical treatment for injuries to the spine, are not
applicable for care of injured employees with a work-related
injury occurring on or after February 1, 2014. These OTG
shall be superceded by any "Physician Advisory Committee
Guidelines" (PACG) adopted by the Physician Advisory
Committee pursuant to 85A O.S., § 17(B). The PACG shall
be adopted only for:

(1) medical treatment not addressed by the latest edi-
tion of the ODG; and
(2) the prescription and dispensing of any controlled
substance included in Schedule II of the Uniform Con-
trolled Dangerous Substances Act if not addressed by the
latest edition of the ODG.

(d) Information on how to access the ODG or any
PACG may be found on the Commission's website,
http://www.wcc.ok.gov.

SUBCHAPTER 9. INDEPENDENT MEDICAL
EXAMINERS
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810:15-9-1. Qualifications
(a) The Commission shall maintain a list of private
physicians to serve as independent medical examiners.
The list shall be placed on the Commission's website at
http://www.wcc.ok.gov.
(b) To be eligible for appointment by the Commission to the
list of qualified independent medical examiners, and for reten-
tion on the list, the physician must:

(1) have a valid, unrestricted professional license as a
physician which is not probationary;
(2) have at least three (3) years' experience and com-
petency in the physician's specific field of expertise and in
the treatment of work-related injuries;
(3) be knowledgeable of workers' compensation princi-
ples and the workers' compensation system in Oklahoma,
as demonstrated by prior experience and attend Commis-
sion sponsored educational programming at least once ev-
ery two (2) years, including programming in the Official
Disability Guidelines if a treating physician and/or in the
American Medical Association's "Guides to the Evalua-
tion of Permanent Impairment" if a physician rating per-
manent impairment;
(4) have in force and effect health care provider profes-
sional liability insurance from a domestic, foreign or alien
insurer authorized to transact insurance in Oklahoma. The
per claim and aggregate limits of the insurance must be at
least One Million Dollars ($1,000,000.00);
(5) have no felony conviction under federal or state law
within seven (7) years before the date of the physician's
application to serve as a qualified independent medical
examiner; and
(6) have a valid Oklahoma State Bureau of Narcotics
and Dangerous Drugs Control (BNDD) registration and
federal Drug Enforcement Agency (DEA) registration, as
authorized by law for the physician's professional license.

(c) Physicians who are serving unexpired terms as qualified
independent medical examiners for the Oklahoma Workers'
Compensation Court on February 1, 2014 shall serve as quali-
fied independent medical examiners for the Commission until
their respective terms expire, unless voluntarily terminated by
the physician or revoked by the Commission, and may reapply
for successive qualification periods. The two year period in
which to meet the educational requirement in 810:15-9-1(b)(3)
commences with the independent medical examiner's first ap-
pointment or renewal after February 1, 2014.

810:15-9-2. Application and appointment process
(a) Appointment. Appointment of physicians to the list of
qualified independent medical examiners, and maintenance
and periodic validation of such list shall be by the Commis-
sion. Physician appointments shall be for a two-year period.
(b) Application for appointment. To request appointment
to the list of qualified independent medical examiners, a physi-
cian shall:

(1) Submit a signed and completed Commission
prescribed IME Application and Physician Disclosure

forms to the following address: Oklahoma Workers'
Compensation Commission, Attention: HEALTH SER-
VICES DIVISION, 1915 North Stiles Avenue, Oklahoma
City, Oklahoma 73105. Illegible, incomplete or unsigned
applications and disclosures will not be considered by
the Commission and shall be returned. A copy of the
IME Application and Physician Disclosure forms may be
obtained from the Commission at the address set forth
in this Paragraph, or from the Commission's website at
http://www.wcc.ok.gov;
(2) Submit a current curriculum vitae, together with the
IME Application and Physician Disclosure forms, to the
address set forth in the preceding Paragraph; and
(3) Verify that the physician, if appointed, will:

(A) provide independent, impartial and objective
medical findings in all cases that come before the
physician;
(B) decline a request to serve as an independent
medical examiner only for good cause shown;
(C) conduct an examination, if necessary, within
forty-five (45) calendar days from the date of the
order appointing the examiner, unless otherwise ap-
proved by the Commission, when necessary to render
findings on the questions and issues submitted;
(D) prepare a written report in accordance with
Commission rules which addresses the issues set out
in the order of appointment;
(E) submit the report to the parties and the Com-
mission within fourteen (14) calendar days of a re-
quired examination of the claimant and/or completion
of necessary tests, or within fourteen (14) calendar
days after receipt of necessary records and informa-
tion if no examination and/or tests are required;
(F) accept as payment in full for services rendered
as an independent medical examiner the fees estab-
lished pursuant to 810:15-9-5;
(G) submit to a review pursuant to 810:15-9-3 and
85A O.S., § 112(H);
(H) submit annually to the Commission written
verification of valid health care provider professional
liability insurance as and if required in 810:15-9-1;
(I) notify the Commission in writing upon any
change affecting the physician's qualifications as
provided in 810:15-9-1; and
(J) comply with all applicable statutes and Com-
mission rules.

(c) Disclosure. As part of the IME Application, the physi-
cian shall identify, on the Physician Disclosure form, any own-
ership or interest in a health care facility, business or diagnostic
center that is not the physician's primary place of business, in-
cluding any employee leasing arrangement between the physi-
cian and any health care facility that is not the physician's pri-
mary place of business. Failure to do so is grounds for the
Commission to disqualify the physician from providing treat-
ment under the AWCA.
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810:15-9-3. Revocation
(a) Removal of a physician from the list of qualified inde-
pendent medical examiners shall be by request of the indepen-
dent medical examiner or by the Commission after notice and
opportunity for hearing.
(b) The Commission may remove a physician from the list of
qualified independent medical examiners for cause, including,
but not limited to the following grounds:

(1) a material misrepresentation on the IME Applica-
tion or Physician Disclosure forms;
(2) refusal or substantial failure to notify the Commis-
sion of any change affecting the physician's qualifications
as provided in 810:15-9-1; or
(3) refusal or substantial failure to comply with this
Subchapter, 85A O.S., § 112, or other applicable Com-
mission rules and statutes.

(c) Proceedings related to revocation shall be governed by
810:10-5-50 on show cause hearings and the contested hear-
ings rules set forth in Subchapter 5 of Chapter 10 of this Title.
(d) In arriving at a determination regarding whether to re-
move a physician from the list, the Commission may consider
the character of the alleged violation and all of the attendant
circumstances, and may confer with the Physician Advisory
Committee created in 85A O.S., § 17, or other public or pri-
vate medical consultants.
(e) A physician whose qualification to serve as independent
medical examiner has been revoked by the Commission is not
eligible to be selected as an independent medical examiner dur-
ing the period of revocation.

810:15-9-4. Requests for assignment
(a) Appointment of an independent medical examiner from
the Commission's list of independent medical examiners
is governed by this Section. Appointments shall take into
account the specialty, availability and location of the examiner.
The independent medical examiner selected shall be certified
by a recognized specialty board in the area or areas appropriate
to the condition under review.
(b) Requests for the appointment of an independent medical
examiner may be set for a prehearing conference, at the discre-
tion of the Commission.
(c) An independent medical examiner may be appointed on
any issue before the Commission, including to determine if fur-
ther medical treatment is needed following a full duty release
on all body parts by the treating physician. If surgery is recom-
mended by a treating physician, upon request of the employer,
an independent medical examiner who is qualified to perform
the type of surgery recommended shall be appointed to deter-
mine the reasonableness and necessity of the surgery.
(d) The parties shall send the employee's medical records to
the independent medical examiner by regular mail within ten
(10) calendar days of receipt of the Commission order assign-
ing the examiner. If necessary, the independent medical exam-
iner may contact persons in whose possession the records or
information is located solely for the purpose of obtaining such
records or information.
(e) An independent medical examiner's opinion is binding
unless there is clear and convincing evidence to the contrary.

Deviations by the Commission from the independent medical
examiner's opinion must be explained.

810:15-9-5. Fees and costs
(a) Fees for services performed by a Commission appointed
independent medical examiner shall be paid according to the
following schedule:

(1) Diagnostic tests relevant to the questions or issues
in dispute shall be paid by the employer or insurance car-
rier in accordance with the Oklahoma workers' compen-
sation fee schedule; provided, diagnostic tests repeated
sooner than six (6) months from the date of the test are
not authorized for payment unless agreed to by the parties
or ordered by the Commission for good cause shown.
(2) The review of records and information, including
any treating physician evaluation and/or medical reports
submitted by the parties, the performance of any neces-
sary examinations, and the preparation of a written re-
port as prescribed by Commission rules, shall be billed
at the physician's usual and customary rate, not to exceed
Three Hundred Dollars ($300.00) per hour or any portion
thereof, not to exceed a maximum reimbursement of One
Thousand Six Hundred Dollars ($1,600.00) per case. The
Commission may permit exception to this provision, for
good cause shown. Subject to reimbursement if appropri-
ate, these costs shall be billed to, and initially paid by, the
respondent.
(3) Reimbursement for medical testimony given in per-
son or by deposition shall be paid by the employer or in-
surance carrier in accordance with the independent med-
ical examiner's usual and customary charges, not to ex-
ceed Four Hundred Dollars ($400.00) per hour or any por-
tion thereof, plus an allowance of One Hundred Dollars
($100.00) for 15 minute increments thereafter. Prepara-
tion time shall be reimbursed at the examiner's usual and
customary charge, not to exceed Four Hundred Dollars
($400.00). A Four Hundred Dollar ($400.00) charge is
allowable whenever a deposition or scheduled testimony
is canceled by any party within three working days before
the scheduled start of the deposition or scheduled testi-
mony. The party canceling the deposition or scheduled
testimony is responsible for the incurred cost.
(4) Amounts owed to the independent medical exam-
iner for services are payable upon submission of the ex-
aminer's written report.
(5) The independent medical examiner may charge and
receive up to Two Hundred Dollars ($200.00), to be paid
initially by the employer or insurance carrier in the event
the employee fails to appear for any scheduled examina-
tion, or if the examination is canceled by the employee or
the respondent within forty-eight (48) hours of the sched-
uled time. The employer or insurance carrier shall be re-
imbursed by the employee if the failure to appear or the
cancellation by the employee was without good cause.
The independent medical examiner may not assess a can-
cellation charge for appointments canceled by the exam-
iner.
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(b) Failure to timely pay a Commission appointed indepen-
dent medical examiner for services rendered pursuant to Com-
mission order may result in the imposition of assessments or
sanctions at the discretion of the administrative law judge or
Commission, including a fine for contempt as provided in 85A
O.S., § 73(B). Disputes regarding payment for services ren-
dered by a Commission appointed independent medical exam-
iner that cannot be resolved by the examiner and the parties
themselves, may be addressed by filing a request for hearing
before an administrative law judge of the Commission as pro-
vided in 810:10-5-16, or by mediation, as appropriate.

810:15-9-6. Renewal process
(a) The Commission shall notify the independent medical
examiner of the end of the examiner's two-year qualification
period at least sixty (60) calendar days before the expiration of
that period and shall apprise the examiner how to access the
IME Application and Physician Disclosure forms for reappli-
cation as an independent medical examiner.
(b) Criteria for reapplication shall be governed by
810:15-9-1 and 810:15-9-2. If a curriculum vitae (CV)
was previously submitted with a request for independent med-
ical examiner status, the physician does not have to resubmit
the physician's CV, unless there have been material changes
that would have bearing upon the applicant's qualifications.

SUBCHAPTER 11. MEDICAL CASE
MANAGEMENT

810:15-11-1. Qualifications
(a) The Commission shall maintain a list of private medi-
cal case managers to serve as independent medical case man-
agers. The list shall be placed on the Commission's website at
http://www.wcc.ok.gov.
(b) To be eligible for appointment by the Commission to the
list of qualified independent medical case managers, and for
retention on the list, the applicant must:

(1) be a registered nurse with a current, active unen-
cumbered license from the Oklahoma Board of Nursing,
or possess one or more of the following certifications:

(A) Certified Disability Management Specialist
(CDMS);
(B) Certified Case Manager (CCM);
(C) Certified Rehabilitation Registered Nurse
(CRRN);
(D) Case Manager - Certified (CMC);
(E) Certified Occupational Health Nurse (COHN);
or
(F) Certified Occupational Health Nurse Specialist
(COHN-S);

(2) be highly experienced and competent in the field
of medical case management as it relates to the care and
treatment of work-related injuries;
(3) be knowledgeable of workers' compensation princi-
ples and the workers' compensation system in Oklahoma
as demonstrated by prior experience and/or education;

(4) have no felony conviction under federal or state law
within seven (7) years before the date of the applicant's
application to serve as a qualified independent medical
case manager; and
(5) have a valid professional license as a nurse or case
manager certification as provided in Subsection (a) of this
Section, which is not probationary or restricted.

(c) Case managers who are serving unexpired terms as qual-
ified case managers for the Oklahoma Workers' Compensation
Court on February 1, 2014 shall serve as qualified case man-
agers for the Commission until their respective terms expire,
unless voluntarily terminated by the case manager or revoked
by the Commission, and may reapply for successive qualifica-
tion periods.

810:15-11-2. Application and appointment process
(a) Appointment. Appointment of applicants to the list
of qualified independent medical case managers, and main-
tenance and periodic validation of such list shall be by the
Commission. Medical case manager appointments to the list
shall be for a two year period.
(b) Application for appointment. To request appointment
to the list of qualified medical case managers, an applicant
shall:

(1) Submit a signed and completed Commission
prescribed MCM Application form to the following
address: Oklahoma Workers' Compensation Commis-
sion, Attention: HEALTH SERVICES DIVISION, 1915
North Stiles Avenue, Oklahoma City, Oklahoma, 73105.
Illegible and incomplete or unsigned applications will
not be considered by the Commission and shall be re-
turned. A copy of the MCM Application form may be
obtained from the Commission at the address set forth
in this Paragraph, or from the Commission's website at
http://www.wcc.ok.gov;
(2) Submit a current resume, together with the MCM
Application form, to the Commission; and
(3) Verify that the applicant, if appointed, will:

(A) provide independent, impartial and objective
medical case management services in all cases as-
signed to the case manager;
(B) decline a request to serve as a medical case
manager only for good cause shown;
(C) meet with the claimant and appear at any ap-
pointments with treating physicians, as directed by
the Commission, and when necessary to report find-
ings or respond to questions and issues submitted by
the Commission;
(D) submit an initial written report to the parties
and Commission within twenty (20) calendar days
from the date of the order appointing the case man-
ager, or sooner as the particular circumstances of the
medical care or treatment or inquiries from the Com-
mission may necessitate. Progress reports shall be
submitted as the particular circumstances of each case
warrant, or as directed by the Commission;

August 17, 2015 1487 Oklahoma Register (Volume 32, Number 23)



Permanent Final Adoptions

(E) notify the Commission in writing upon any
change affecting the medical case manager's qualifi-
cations as provided by statute or in 810:15-11-1; and
(F) comply with all applicable statutes, Commis-
sion rules, and orders in the case assigned.

(c) Disclosure. As part of the MCM Application, the case
manager shall identify, on the application form, any employer,
insurer, employee group, certified workplace medical plan, or
representatives of the above with whom the case manager is
under contract, or who regularly uses the services of the case
manager.

810:15-11-3. Revocation
(a) Removal of a case manager from the list of qualified in-
dependent medical case managers shall be at the request of the
case manager, or by the Commission after notice and opportu-
nity for hearing.
(b) Grounds for removal include, but are not limited to:

(1) a material misrepresentation on the MCM Applica-
tion for appointment to the list of qualified independent
medical case managers;
(2) refusal or substantial failure to notify the Commis-
sion of any change affecting the case manager's qualifica-
tions as provided by statute or 810:15-11-1; or
(3) refusal or substantial failure to comply with
this Subchapter, or other applicable Commission rules,
statutes or orders in the specific case assigned.

(c) Proceedings related to revocation shall be governed by
810:10-5-50 on show cause hearings and the contested hear-
ings rules set forth in Subchapter 5 of Chapter 10 of this Title.
(d) In arriving at a determination regarding whether to re-
move a case manager from the list, the Commission may con-
sider the character of the alleged violation and all of the atten-
dant circumstances, and may confer with the Physician Advi-
sory Committee created in 85A O.S., § 17, or other public or
private medical or case management consultants.
(e) A case manager whose qualification to serve as an inde-
pendent medical case manager has been revoked by the Com-
mission is not eligible to be selected as an independent medical
case manager during the period of revocation.

810:15-11-4. Requests for assignment
(a) For cases not covered by a certified workplace medical
plan, and where the employer, insurance company, or own risk
employer does not provide case management, the Commission
may grant case management on the request of any party or
when the Commission determines that case management is ap-
propriate. Nothing in this Section shall limit the Commission's
ability to appoint a case manager by agreement of the parties,
or as otherwise allowed by law.
(b) If the parties to a dispute cannot agree on an independent
medical case manager of their own choosing, the Commission
may appoint one from the list of qualified independent medical
case managers maintained by the Commission.
(c) In order to be eligible for appointment in any given case,
a qualified medical case manager:

(1) shall not have a financial interest in the claimant's
award; and
(2) shall not have any financial interest in the em-
ployer's or insurer's business, nor regularly contract with
or serve as a case manager for the employer, insurer,
or employer's own risk group, or a certified workplace
medical plan with which the employer or employer's own
risk group contracts.

(d) The parties are encouraged to request the appointment of
an independent medical case manager at a prehearing confer-
ence.
(e) Requests for the appointment of an independent medical
case manager may be set for a prehearing conference, at the
discretion of the Commission.
(f) Upon appointment, the parties shall send information
and all medical records to the independent medical case man-
ager, by regular mail, within ten (10) calendar days of receipt
of the Commission order assigning the case manager.
(g) If a party makes a good faith effort to get medical records
(including diagnostic films) and the records are unobtainable,
then a letter to this effect shall be sent to the case manager with
copies to all other parties and the Commission, together with
information as to the known location of any such records or
information not in either the attorney's or client's possession.
If necessary, the case manager may contact persons in whose
possession the records or information is located solely for the
purpose of obtaining such records or information.
(h) The respondent shall pay all reasonable and customary
charges of a medical case manager appointed by the Com-
mission. Failure to timely pay a Commission appointed inde-
pendent medical case manager for services rendered pursuant
to Commission order may result in the imposition of assess-
ments and sanctions by the administrative law judge or Com-
mission, including a fine for contempt as provided in 85A O.S.,
§ 73(B). Disputes regarding payment for services rendered by
a Commission appointed independent medical case manager
that cannot be resolved by the case manager and the parties
themselves, may be addressed by filing a request for hearing
before an administrative law judge of the Commission as pro-
vided in 810:10-5-16, or by mediation, as appropriate.

810:15-11-5. Renewal process
(a) The Commission shall notify the independent medical
case manager of the end of the case manager's two-year qual-
ification period at least sixty (60) calendar days before the ex-
piration of that period and shall apprise the case manager how
to access the MCM Application form for reapplication as an
independent medical case manager.
(b) Criteria for reapplication shall be governed by
810:15-11-1 and 810:15-11-2. If a resume has been pre-
viously submitted to the Court with a request for independent
medical case manager status, the case manager does not have
to resubmit the case manager's resume, unless there have been
material changes that would have bearing upon the applicant's
qualifications.
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SUBCHAPTER 13. CHANGE OF TREATING
PHYSICIAN

810:15-13-1. Scope
(a) This Subchapter applies to requests to the Commission
for a change of treating physician made by a claimant who
is not subject to a certified workplace medical plan. These
requests are authorized in 85A O.S. § 56(B).
(b) Requests for a change of treating physician sought by
an injured employee of an employer that previously contracted
with a certified workplace medical plan are not subject to this
Subchapter. Such requests must be made by utilizing the plan's
dispute resolution process on file with the State Department of
Health.

810:15-13-2. Change of physician; no certified
workplace medical plan

(a) A claimant seeking a change of treating physician pur-
suant to 85A O.S. § 56(B) for a work-related injury occurring
on and after February 1, 2014, shall file a Commission pre-
scribed Application for Change of Treating Physician with the
Commission. Upon such application, the Commission shall
grant one (1) change of treating physician. At that time, the
employer shall provide the claimant a list of three (3) licensed
physicians from which to select the replacement treating physi-
cian. Each physician listed shall be qualified to treat the af-
fected body part or condition for which a change of physician
is sought.
(b) Nothing in this Section is intended to preclude the parties
from agreeing upon a change of physician without the neces-
sity of complying with Subsection (a) of this Section, or from
utilizing mediation to resolve a request for change of physi-
cian.

SUBCHAPTER 15. MEDICAL DISPUTE
RESOLUTION

810:15-15-1. Definitions
In addition to the terms defined in 85A O.S., § 2 and

810:15-1-2, the following words and terms, when used in this
Subchapter, shall have the following meaning, unless the con-
text clearly indicates otherwise:

"Medical fee dispute" means a dispute that involves
an amount of payment for health or rehabilitation services,
medicines or supplies rendered to an injured employee.
"Medical fee dispute" includes a health care provider dispute
of the denial or reduction by the insurance carrier of a bill
for services. "Medical fee dispute" does not include disputes
that involve an amount of payment for health care services
rendered to an injured employee by a certified workplace
medical plan or pursuant to a written contract between the
insurance carrier and provider as provided in 85A O.S., §
55(B).

"Medical fee dispute resolution" or "MFDR" means a
process for resolution of a medical fee dispute.

810:15-15-2. Payment of charges
(a) As provided in 85A O.S., 50(H), payment for medical
care required by the AWCA is due within forty-five (45) days
of receipt by the employer or insurance carrier of a complete
and accurate invoice. The late payment of medical charges, ab-
sent good cause, may subject the employer or insurance carrier
to a Commission ordered penalty of up to twenty-five percent
(25%) of any amount due under the Oklahoma workers' com-
pensation fee schedule that remains unpaid. The Commission
also may assess a civil penalty of up to Five Thousand Dollars
($5,000.00) per occurrence if the Commission finds a pattern
of an employer or insurance carrier willfully and knowingly de-
laying payments for medical care. Any such fines and penalties
assessed under the AWCA, upon collection, shall be deposited
to the Workers' Compensation Fund created in 85A O.S., § 28.
(b) Medical care provided as recommended by the ODG is
presumed reasonable, and also is presumed to be health care
reasonably required. In order for the insurance carrier to deny
payment for medical services that are recommended by the
ODG, the denial must be supported by clear and convincing
medical evidence. A medical provider whose services exceed,
are not recommended, or are not addressed by the ODG, must
support the deviation from the ODG by clear and convincing
medical evidence, in writing to the insurance carrier, as a con-
dition of payment for services rendered. Resolution of medical
fee disputes involving deviation from the ODG are governed
by 810:15-15-4.

810:15-15-3. Medical dispute resolution of fee disputes
(a) Applicability. This Section applies to a request to the
Commission for a medical fee dispute resolution (MFDR) per-
taining to an injury sustained by an injured employee on and
after February 1, 2014. Medical fee dispute resolution requests
involving an injury occurring before February 1, 2014 shall
be resolved in accordance with the statutes and rules applica-
ble to the Oklahoma Workers' Compensation Court of Existing
Claims.
(b) Provider Request for MFDR. Requests by a health care
provider for MFDR shall be filed and processed in the form and
manner prescribed in this Section.

(1) MFDR Form 19. A provider may initiate proceed-
ings to address a medical fee dispute by filing a Commis-
sion prescribed MFDR Form 19 with the Commission. A
copy of the form may be obtained from the Commission
at its main offices, or from the Commission's website.
(2) Request for hearing. A provider may request
a hearing for determination of the issues raised on the
MFDR Form 19 by filing a request for hearing before an
administrative law judge of the Commission as provided
in 810:2-5-16. The provider shall send a copy of the
request for hearing, together with a copy of the MFDR
Form 19 and the records and supporting documentation
required in Paragraph (4) of this Subsection, to the insur-
ance carrier. The insurance carrier shall file a response to
the MFDR Form 19 as provided in Paragraph (5) of this
Subsection.
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(3) Contents of MFDR Form 19. The health care
provider's MFDR Form 19 shall include the following in-
formation, and such other information as may be required
on the form, and shall be signed by the provider under
penalty of perjury:

(A) the name, address, and contact information of
the provider;
(B) the name of the injured employee;
(C) the date of injury;
(D) the date(s) of the service(s) in dispute;
(E) the place of service;
(F) the treatment or service code(s) in dispute;
(G) the amount billed by the health care provider
for the treatment(s) or service(s) in dispute;
(H) the amount paid by the workers' compensation
insurance carrier for the treatment(s) or service(s) in
dispute;
(I) the disputed amount for each treatment or ser-
vice in dispute;
(J) a statement of whether or not there is a final
decision regarding compensability, extent of injury,
liability and/or medical necessity for the health care
related to the dispute; and
(K) a position statement of the disputed issue(s)
which includes:

(i) the provider's reasoning for why the dis-
puted fees should be paid,
(ii) a discussion of how the AWCA, Commis-
sion rules, and/or the Oklahoma workers' compen-
sation fee schedule impacts the disputed fee issues,
including reference to the specific general instruc-
tion, ground rule or other provision of the Okla-
homa workers' compensation fee schedule serving
as the basis for the requested reimbursement, and
(iii) a discussion of how the submitted docu-
mentation supports the provider's position for each
disputed fee issue.

(4) Supplemental records and documentation. The
following records and documentation applicable to a
provider's MFDR Form 19 shall be sent by the provider to
the insurance carrier as provided in Paragraph (2) of this
Subsection, but shall not be attached to the MFDR Form
19 when the form is filed with the Commission:

(A) a paper copy of all medical bills related to the
dispute, as originally submitted to the insurance car-
rier;
(B) a paper copy of each explanation of benefits
(EOB) related to the dispute as originally submitted
to the health care provider;
(C) a copy of all applicable medical records related
to the dates of service in the dispute; and
(D) any other documentation that the provider
deems applicable to the medical fee dispute.

(5) Respondent response.
(A) The insurance carrier shall respond to the
MFDR Form 19 by filing a Commission prescribed
MFDR Form 10M within thirty (30) days of the
file-stamped date of the CC-Form-9 Request for

Hearing filed by the provider. The response shall
provide any missing information not provided by the
health care provider and known to the respondent.
The MFDR Form 10M shall include the following
information, and such other information as may be
required on the form, and shall be signed by the
respondent under penalty of perjury:

(i) the name, address, and contact information
of the respondent; and
(ii) a position statement of the disputed is-
sue(s) which includes:

(I) the respondent's reasoning for why the
disputed fees should not be paid,
(II) a discussion of how the AWCA, Com-
mission rules, and/or the Oklahoma workers'
compensation fee schedule impacts the dis-
puted fee issues, including reference to the
specific general instruction, ground rule or
other provision of the Oklahoma workers'
compensation fee schedule serving as the basis
for the respondent's position, and
(III) a discussion of how the submitted doc-
umentation supports the respondent's position
for each disputed fee issue.

(B) The respondent shall send the MFDR Form
10M, together with the following records and docu-
mentation applicable to the respondent's MFDR Form
10M, to the provider. The records and documentation
shall not be attached to the MFDR Form 10M when
the form is filed with the Commission:

(i) a paper copy of all initial and appeal EOBs
related to the dispute, as originally submitted to the
health care provider, related to the health care in
dispute not submitted by the health care provider,
or a statement certifying that the respondent did
not receive the health care provider's disputed
billing before the MFDR Form 19 dispute request;
(ii) a paper copy of all medical bills related to
the dispute, if different from that originally sub-
mitted to the insurance carrier for reimbursement;
and
(iii) a copy of any pertinent medical records or
other documents relevant to the fee dispute not al-
ready provided by the health care provider.

(6) Determination of allowable amounts.
(A) Audits. Audits of medical bills to determine
the amount allowable under the appropriate Okla-
homa workers' compensation fee schedule may be
offered by each party. Audits prepared by billing re-
view services, medical bill audit services or in-house
auditors may be submitted as evidence reflecting the
methodology of the application of the fee schedule.
The fee schedule sets maximum amounts allowable
but does not prohibit a party from asserting a lesser
amount should be paid.
(B) Referral to the Health Services Division.

(i) The Commission, at its discretion, may re-
fer medical fee disputes which involve conflicting
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interpretations of the Oklahoma workers' compen-
sation fee schedule and a reduction by the insur-
ance carrier of the provider's bill for health care
services determined to be medically necessary and
appropriate for the injured employee's compens-
able injury, to the Commission's Health Services
Division for a recommendation regarding the max-
imum reimbursement amount allowed under the
fee schedule for the services rendered.
(ii) Medical fee disputes involving the denial
by an insurance carrier of a bill for services based
on denial of compensability of the injured em-
ployee's injury or occupational disease, length of
treatment, necessity of treatment, unauthorized
physician or other ground, shall not be referred to
the Division.

(7) Hearing dockets. MFDR Form 19 hearings shall
be scheduled initially on an administrative docket to de-
termine the payment status of the disputed medical fee
charges. If the charges are not paid before the administra-
tive hearing or the parties are unable to resolve the dispute
at the administrative hearing, the dispute shall be set on
the assigned administrative law judge's hearing docket.
(8) Appearances. Appearances at the administrative
docket and before the administrative law judge or Com-
mission are governed by 810:10-1-9.
(9) Mediation. Nothing in this Subchapter is intended
to preclude resolution of medical fee disputes by media-
tion or agreement of the parties, as appropriate.

810:15-15-4. Other medical disputes
Medical disputes not otherwise addressed by this Sub-

chapter, including, but not limited to, matters of medical neces-
sity or appropriateness, requests by an injured employee for a
refund or reimbursement for health care paid by the employee,
and requests initiated by the employer or insurance carrier pur-
suant to 85A O.S., § 55 for a determination of the reasonable-
ness of charges for appropriate and necessary medical services
and supplies rendered to an injured employee with a compens-
able work-related injury, may be addressed by filing a request
for hearing before an administrative law judge of the Commis-
sion as provided in 810:10-5-16, by mediation, or by agree-
ment of the parties, as appropriate.

[OAR Docket #15-563; filed 6-15-15]
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This chapter sets forth a set of rules to implement the provisions of the
Administrative Workers' Compensation Act, 85A O.S., §§ 1 et seq., which
relate to vocational rehabilitation services.
CONTACT PERSON:

Kim Bailey, General Counsel, 405-522-4557, kim.bailey@wcc.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

810:20-1-1. Purpose
This Chapter implements provisions of the Administrative

Workers' Compensation Act, 85A O.S., §§ 1, et seq., which
relate to vocational rehabilitation services.

810:20-1-2. Definitions
In addition to the terms defined in 85A O.S., § 2, the fol-

lowing words and terms, when used in this Chapter, shall have
the following meaning, unless the context clearly indicates oth-
erwise:

"AWCA" means the Administrative Workers' Compensa-
tion Act, 85A O.S., §§ 1, et seq.

"Claimant" means a person who claims benefits for an
alleged work injury, occupational disease or illness, or death
pursuant to the provisions of the AWCA, 85A O.S., §§ 1, et
seq.

"Commission" means the Oklahoma Workers' Compen-
sation Commission, a designee, or an administrative law judge
to whom the Commission has delegated responsibility as au-
thorized by 85A O.S., § 21(D).
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"Disabled" means rendered unable, as the result of a
work-related injury, to perform work for which the person has
previous training or experience.

"Gainful employment" means the capacity to perform
employment for wages for a period of time that is not part-time,
occasional or sporadic.

"Insurance carrier" means any stock company, mutual
company, or reciprocal or interinsurance exchange authorized
to write or carry on the business of workers' compensation in-
surance in this state, and includes an individual own risk em-
ployer or group self-insurance association duly authorized by
the Commission to self fund its workers' compensation obliga-
tions.

"Pre-injury or equivalent job" means the job that the
claimant was working for the employer at the time the injury
occurred or any other employment offered by the claimant's
employer that pays at least one hundred percent (100%) of the
employee's average weekly wage.

"Vocational rehabilitation" means the process of restor-
ing the vocational functioning of a worker who experiences a
work-related injury.

"Vocational rehabilitation services" means professional
services reasonably necessary during or after, or both during
and after, medical treatment to enable a disabled injured em-
ployee to return to gainful employment as soon as practical.
"Vocational rehabilitation services" includes vocational evalu-
ation, retraining and job placement.

"Work-related injury" means a single event injury, cu-
mulative trauma injury, or occupational injury or illness that
arises out of and in the course of employment as provided in
the AWCA.

810:20-1-3. Contested vocational rehabilitation cases
(a) If vocational rehabilitation services are not voluntarily
offered by the employer or the insurance carrier, and accepted
by the injured employee entitled to such services, the Com-
mission, upon request or on its own motion, may refer the em-
ployee to a vocational rehabilitation evaluator for evaluation of
the practicability of, need for, and kind of service or training
necessary and appropriate to restore the employee to gainful
employment.
(b) If, upon receipt of the evaluator's written report, the par-
ties dispute the report or are unable to agree on a vocational
rehabilitation plan recommended by the evaluator and com-
mence the vocational rehabilitation services, they may attempt
to resolve the dispute through mediation or forego mediation
and proceed directly to a contested case hearing before the as-
signed administrative law judge. The administrative law judge,
after notice and affording the parties an opportunity to be heard
and offer evidence, may order that the services recommended
by the evaluator, or such other vocational rehabilitation ser-
vices as deemed appropriate by the administrative law judge,
be provided at the expense of the employer or insurance car-
rier.
(c) Contested hearings before the administrative law judge
shall be conducted as provided in Subchapter 5 of Chapter 10
of this Title.

810:20-1-4. Vocational Rehabilitation Director
To carry out the vocational rehabilitation provisions of

AWCA and this Chapter, the Commission shall hire or contract
for a Vocational Rehabilitation Director to oversee the voca-
tional rehabilitation program of the Commission and focus on
helping injured workers return to the work force. The Com-
mission may hire such additional personnel, within budgetary
constraints, as may be deemed necessary to assist the Voca-
tional Rehabilitation Director.

810:20-1-5. Registry of private providers of
vocational rehabilitation services

(a) The Commission shall maintain a registry of private
providers of vocational rehabilitation services.
(b) To request to be included in the registry, a private
provider of vocational rehabilitation services shall submit
a signed and completed Commission prescribed VRS Reg-
istry form to the following address: Oklahoma Workers'
Compensation Commission, Attention: HEALTH SER-
VICES DIVISION, 1915 North Stiles Avenue, Oklahoma
City, Oklahoma 73105. Illegible, incomplete or unsigned
registry forms will not be considered by the Commission
and shall be returned. A copy of the VRS Registry form
may be obtained from the Commission at the address set
forth in this Subsection, or from the Commission's website at
http://www.wcc.ok.gov.
(c) The registrant shall provide the following information,
and such other additional information as may be required on
the VRS Registry form:

(1) the private provider's name, business name (if ap-
plicable), business address, telephone number, and e-mail
address;
(2) information describing the evaluation, assessment,
assistance, placement or support services available from
the private provider;
(3) the locations where the private provider renders ser-
vices;
(4) a statement showing the private provider's educa-
tion, training, or experience in vocational rehabilitation;
(5) information regarding any experience or education
concerning workers' compensation principles of the Okla-
homa workers' compensation system; and
(6) the private provider's professional credentials [e.g.
Certified Rehabilitation Counselor (CRC), Certified Voca-
tional Evaluator (CVE), Certified Disability Management
Specialist (CDMS)].

(d) The registry shall be placed on the Commission's website
at http://www.wcc.ok.gov.

[OAR Docket #15-564; filed 6-15-15]
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This set of rules establishes procedures and standards for proof of coverage;

regulation of individual own risk employers, group self-insurance associations

and third-party administrators for workers' compensation purposes; and
enforcement of workers' compensation insurance requirements, as authorized
in the Administrative Workers' Compensation Act.
CONTACT PERSON:

Kim Bailey, General Counsel, 405-522-4557, kim.bailey@wcc.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.,
SECTIONS 250.3(5) AND 308(E), WITH AN EFFECTIVE
DATE OF AUGUST 27, 2015:

SUBCHAPTER 1. GENERAL PROVISIONS

810:25-1-1. Purpose
This Chapter establishes procedures and standards for

proof of coverage (85A O.S., § 42); regulation of individual
own risk employers, group self-insurance associations and
third-party administrators for workers' compensation purposes
(85A O.S., §§ 22, 29, 38, 102 and 103); and enforcement of
workers' compensation insurance requirements (85A O.S., §
40), as authorized in the Administrative Workers' Compensa-
tion Act, 85A O.S., §§ 1, et seq.

810:25-1-2. Definitions
In addition to the terms defined in 85A O.S., § 2, the fol-

lowing words and terms, when used in this Chapter, shall have
the following meaning, unless the context clearly indicates oth-
erwise:

"Administrator" means the person designated by the su-
pervisory board of members of a group self-insurance associ-
ation to oversee the financial affairs of the association, accept
service of process on behalf of the association, act for and bind
the association and members in all transactions either relating
to or arising out of the operation of the association.

"Advisory loss costs" means the National Council on
Compensation Insurance's projections of future claims costs
and loss adjustment expenses by classification code.

"Aggregate excess insurance" means an insurance prod-
uct that limits a group self-insurance association's annual ag-
gregate liability to an agreed upon amount.

"Association" or "Group Self-Insurance Association"
means a duly qualified group self-insurance association autho-
rized by the Commission to self fund its workers' compensation
obligations.

"AWCA" means the Administrative Workers' Compensa-
tion Act, 85A O.S., §§ 1, et seq.

"Board" or "Members' Supervisory Board" means the
supervisory board of members of an association.

"Cancellation short rate penalty" means a penalty im-
posed on the member for cancelling its policy before the expi-
ration date of the policy.

"Certified audit" means a financial audit performed by a
certified public accountant, accompanied by the auditor's opin-
ion regarding the audit.
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"Claims reserves" means workers' compensation claim
losses expected to be paid in the future, but does not include
IBNR.

"Commission" means the Oklahoma Workers' Compen-
sation Commission, a designee, or an administrative law judge
to whom the Commission has delegated responsibility as au-
thorized by 85A O.S., § 21(D).

"Common interest" means employers engaged in the
same industry or members of an Oklahoma trade association
that has been in business for at least five (5) years.

"Expense constant" means a flat charge included in a
workers' compensation policy to cover the costs of issuing and
servicing the policy.

"Experience modifier" means a modification to pre-
mium based on the claims history of the policyholder.

"IBNR" means incurred but not reported reserves. It in-
cludes a reserve for claims that have been incurred, but not yet
reported to the individual own risk employer or group self-in-
surance association, as applicable, and reserves for adverse loss
development on known claims. "Incurred loss" means the total
of the paid indemnity and medical losses plus claims reserves,
reported by accident year.

"Joint and several liability" means mutual and individ-
ual responsibility of members for the liabilities of the associa-
tion.

"Loss portfolio transfer" means the transfer of the lia-
bilities of the association to an insurance carrier for an agreed
upon premium.

"Member" means an individual member of an associa-
tion.

"NCCI" means the National Council on Compensation
Insurance, a national source for information on workers' com-
pensation insurance, tools and services, and the provider of ad-
visory ratemaking and statistical services in Oklahoma.

"Partnership" means a type of unincorporated business
organization in which two or more individuals own the busi-
ness and are equally liable for its debts.

"Pro forma financial statement" means a hypothetical
financial statement showing revenues and expenses that may
be recognized in the upcoming fiscal year.

"Proof of coverage" means the statutory filings of work-
ers' compensation policy information to the NCCI.

"Scopes Manual" is a catalog of four-digit workers' com-
pensation codes based on the nature of business and estimated
risk to its workers.

"Self insured retention" means the individual own
risk employer's or group self-insurance association's retained
amount of risk under a specific excess insurance policy, before
the liability is transferred to an insurance carrier.

"Sole proprietor" means an individual who is sole owner
of a business that is neither a partnership nor an incorporated
or limited liability company.

"Solvency" means a member whose assets are greater
than its liabilities and who is capable of meeting its financial
obligations to the association.

"Specific excess insurance" means an insurance product
that limits the liability of an individual own risk employer or

group self-insurance association specific occurrence liability
to an agreed upon amount.

"Standard premium" means experience modified work-
ers' compensation premium that has not been discounted.

"Statutory limits" means an insurance carrier's amount
of liability under a specific excess insurance policy, capped at
the maximum amount allowed by statute.

"TPA" or "Third-Party Administrator" means any per-
son defined in 36 O.S., § 1442 of the Third-Party Administrator
Act as an "administrator".

"Unearned premium" means the share of the members'
premiums applicable to the unexpired portion of the policy
terms.

810:25-1-3. Proceedings related to permit actions
The Commission may deny an application, refuse to issue

or renew, or revoke a permit for Individual Own Risk Employer
(Subchapter 9 of this Chapter), Group Self-Insurance Associ-
ation (Subchapter 11 of this Chapter) or Third-Party Adminis-
trator (Subchapter 13 of this Chapter) as provided in this Chap-
ter. Proceedings related to such Commission actions shall be
governed by 810:10-5-50 on show cause hearings and the con-
tested hearings rules set forth in Subchapter 5 of Chapter 10 of
this Title.

SUBCHAPTER 3. PROOF OF COVERAGE

810:25-3-1. Proof of coverage requirements
(a) Any insurer issuing a policy to provide benefits pursuant
to the AWCA, or group self-insurance association approved
by the Commission, must report its statutorily required notices
of insurance coverage and cancellation electronically with the
Commission using the NCCI Proof of Coverage (POC) sys-
tem. To do so, the insurer must elect with the NCCI to use the
NCCI POC system, authorize the NCCI to make the required
filings on behalf of the insurer, and report its policy informa-
tion, including, but not limited to, new and renewal policies,
binders, cancellations, reinstatements, and endorsements, with
the NCCI in accordance with NCCI reporting requirements for
the State of Oklahoma.
(b) Compliance with 85A O.S., § 42(B) is required to effect
cancellation of a workers' compensation insurance policy. No-
tice of intent to cancel provided to NCCI or to the Commission
pursuant to 85A O.S., § 42(B) does not constitute service upon
the insured employer of notice of intent to cancel.
(c) An insurer shall electronically file its cancellations with
the NCCI, in lieu of mailing to the Commission. The date
the cancellation is electronically received by the NCCI will
constitute the beginning date for the ten and thirty day waiting
periods referenced in 85A O.S., § 42(B)(2) for the cancellation
to become effective.
(d) A policy must be reported to the NCCI no later than
thirty (30) days after the effective date of the policy. Every
named insured and covered location in the State of Oklahoma
must be reported as well. The date the policy is first received
by the NCCI will count as the received date for purposes of
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this deadline. For purposes of mid-year endorsements or ju-
risdictional additions to policies, the date the original policy
was received by the NCCI will count as the received date for
purposes of this deadline. Any insurer who fails to timely and
accurately file their policies with the NCCI, shall be subject
to a fine by the Commission of not more than One Thousand
Dollars ($1,000.00) as determined by the Commission.

SUBCHAPTER 7. ENFORCEMENT OF
WORKERS' COMPENSATION INSURANCE

REQUIREMENTS

810:25-7-1. Proof of insurance
(a) Whenever the Commission has reason to believe that an
employer is required to secure the payment of compensation
under the AWCA and has failed to do so, the Commission may
make reasonable inquiry of the employer and demand proof of
current workers' compensation insurance coverage compliant
with 85A O.S., § 38 or documentation substantiating the em-
ployer's exemption from coverage requirements.
(b) As authorized in 85A O.S., § 40, if no proof of insurance
or exemption is provided; or the documentation offered does
not substantiate a claimed exemption or is not current, valid
proof of insurance in accordance with 85A O.S., § 38; or the
employer fails to respond in a timely manner, the Commission
shall serve on the employer a proposed judgment declaring the
employer to be in violation of the workers' compensation in-
surance coverage requirements mandated by law and assess a
monetary fine against the employer in an amount not to exceed
One Thousand Dollars ($1,000.00) per day of violation.

810:25-7-2. Hearing process and consent agreements
(a) A proposed judgment issued under 810:25-7-1 may be
contested by the employer as provided in 85A O.S., § 40, and
is subject to a hearing process conducted pursuant to 85A O.S.,
§ 70 through 78.
(b) An employer served with a proposed judgment, may
waive its right to a contested hearing and execute a consent
agreement with the Commission for a reduced penalty. The
employer shall secure the payment of compensation within
the meaning of 85A O.S., § 38 as a condition to executing a
consent agreement. In determining the rate of reduction in
penalty, consideration shall be given to the appropriateness of
the penalty in light of the business of the employer charged,
the gravity of the violation and the extent to which the em-
ployer charged has complied with the provisions of 85A O.S.
§ 38 or has otherwise attempted to remedy the consequences
of the violation.
(c) The consent agreement becomes void if the employer
defaults on payment under the agreement or if the agreement
was obtained by fraud or misrepresentation of a material fact.
(d) The Commission may institute collection proceedings
independently or in District Court, including, but not limited
to, an asset hearing, garnishment of income and wages, judg-
ment lien against personal and/or business properties, upon any
penalties becoming final under the provisions of 85A O.S. § 40.

810:25-7-3. Interference of duty
No person shall interfere with, obstruct or hinder by force

or otherwise, the Commission or its personnel while in the per-
formance of their duties, or refuse to properly answer questions
asked by the Commission or its personnel, pertaining to the
Commission's enforcement of the workers' compensation in-
surance coverage requirements mandated by the AWCA.

810:25-7-4. Injunctive relief against a noncompliant
employer

As authorized in 85A O.S., § 40, if an employer fails to
comply with workers' compensation insurance coverage re-
quirements or pay any civil penalty assessed against it after a
judgment issued under 810:25-7-1 becomes final, the Commis-
sion may pursue relief in district court to enjoin the employer
from engaging in further employment during the period of non-
compliance.

SUBCHAPTER 9. INDIVIDUAL OWN RISK
EMPLOYER PERMIT

810:25-9-1. Application for Individual Own Risk
Employer Permit

(a) To request a permit to self fund its workers' compensa-
tion obligations as authorized in 85A O.S., § 38(A)(3), an em-
ployer shall:

(1) Submit a signed and completed Application for In-
dividual Own Risk Employer Permit on a form prescribed
by the Commission, together with all required support-
ing documentation and attachments completed in their en-
tirety, at least sixty (60) days before the desired effective
date of the permit, to the following address: Oklahoma
Workers' Compensation Commission, Attention: INSUR-
ANCE DIVISION, 1915 North Stiles Avenue, Oklahoma
City, Oklahoma 73105. The application shall be signed
under penalty of perjury by an authorized representative
of the employer. Illegible, incomplete or unsigned appli-
cations will not be considered and shall be returned. A
copy of the application form may be obtained from the
Commission at the address set forth in this Paragraph, or
from the Commission's website;
(2) Pay to the Commission a nonrefundable application
fee of One Thousand Dollars ($1,000.00) with the Appli-
cation for Individual Own Risk Employer Permit;
(3) Submit its current audited financial statement or fi-
nancial statement signed by two (2) company executives,
including balance sheet, income statements and notes, and
its financial statement for the previous year. Renewal ap-
plicants may request waiver of the requirement for finan-
cial statements;
(4) Submit the employer's most recent available in-
terim financial statements; and
(5) Provide such additional records and information
germane to the application as may be required by the
Commission.
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(b) The application shall be reviewed by the Commission's
Insurance Division. If the application is determined to be suf-
ficient, the Division will issue a permit licensing the applicant
to carry its own risk without compensation insurance, for a pe-
riod of one year. If the application is determined to be defi-
cient, the Division will notify the applicant thereof, stating the
reasons for the deficiency. If the deficiency cannot be resolved
within the stated time frame from the Division, the application
will be denied.
(c) An applicant may withdraw its pending Application for
Individual Own Risk Employer Permit at any time. Once with-
drawn, no further action regarding the application will be taken
by the Commission and the Commission's file on the applica-
tion request will be considered closed.
(d) The Commission's Insurance Division may extend or
amend an existing permit, in its discretion, if necessary for
the completion of a renewal application or a change in facts
of the permit.

810:25-9-2. Minimum eligibility requirements
(a) Unless waived as provided in Subsection (b) of this
Section and except for governmental entities subject to
810:25-9-11, to be eligible for an Individual Own Risk
Employer Permit, the applicant must:

(1) have been continuously engaged in business for not
less than three (3) years immediately preceding the Appli-
cation for Individual Own Risk Employer Permit;
(2) have at least one hundred (100) employees (all
states included); and
(3) have at least One Million Dollars ($1,000,000.00)
in net assets.

(b) An applicant that does not satisfy the minimum eligibil-
ity requirements of Subsection (a) of this Section, may petition
the Commission for a waiver of the requirements. The Com-
mission may waive some or all of the requirements for good
cause, subject to any security deposit and/or excess insurance
requirements determined by the Commission to be appropriate
should the permit be approved.

810:25-9-3. Financial information review
(a) Factors used to determine an applicant's financial ability
to pay compensation to its employees include:

(1) Profit and loss history;
(2) Profitability, solvency, debt and liquidity ratios;
(3) Cash flow;
(4) Ratio of net worth to annual workers' compensation
losses.
(5) Source and reliability of financial information;
(6) Excess insurance coverage;
(7) Number of employees;
(8) Workers' compensation loss history;
(9) Estimated manual premium; and
(10) Other relevant factors as determined by the Com-
mission.

(b) An Application for Individual Own Risk Employer Per-
mit may be denied if the employer cannot demonstrate its abil-
ity to pay its compensation obligations.

810:25-9-4. Security deposit
(a) As a condition to self fund its workers' compensation
obligations, an employer approved as an individual own risk
employer shall post acceptable security with the Commission,
in such form and amount as determined by the Commission.
(b) Acceptable forms of security, are:

(1) An irrevocable letter of credit issued by a financial
institution, whose deposits are insured by the Federal De-
posit Insurance Corporation (FDIC). The financial institu-
tion must be approved in advance by the Commission. The
letter of credit must be on a form prescribed by the Com-
mission, include an automatic renewal clause, and cannot
be non-renewed without at least sixty (60) days' prior writ-
ten notice to the Commission. The letter of credit shall be
made payable to the Commission. The Commission may
make demand and collect on the posted letter of credit in
whole or in part, in the case of actual or imminent de-
fault of the employer to pay compensation liabilities, or
the cancellation of the letter of credit without an adequate
replacement;
(2) A surety bond from an admitted or surplus lines
insurer with an AM Best Rating of B+ or better, and on
a form prescribed by the Commission; and
(3) Such other forms of security approved by the Com-
mission.

(c) The amount of the security deposit shall be determined
by the Commission after evaluating the financial ability of
the individual own risk employer to pay its compensation and
workers' compensation exposure. The determination may in-
clude consideration of a factor for IBNR for the prior claims'
years and the permit year applied for. The Commission may re-
quire an actuarial report of estimated claims reserves and IBNR
from a Commission approved actuary. The minimum amount
of the security required in Subsection (b)(1) or (b)(2) of this
Section shall be the greater of:

(1) One Hundred Thousand Dollars ($100,000.00); or
(2) The employer's average yearly incurred workers'
compensation losses for three (3) calendar or fiscal years
immediately preceding the application date; or
(3) If the company is a renewal applicant, the amount
of outstanding claims reserves for the employer, as deter-
mined by an approved third-party administrator or bene-
fits administrator. Outstanding reserves submitted by an
approved self-insured entity or organization must use a
standardized approach to assessing future exposure. All
future liabilities should be reserved to at least the "most
probable outcome." The Commission defines "most prob-
able outcome" as the expected amount of money to cover a
claim based upon information known at the time of the re-
port. An organization or entity that discounts either future
indemnity or medical payouts based upon present value
or a reduced life expectancy must identify said claims and
acknowledge the potential future value.

(d) The security required of an individual own risk em-
ployer, and any proceeds thereof collected upon demand,
including any interest thereon, shall be maintained by the
Commission as provided in the AWCA until each claim for
workers' compensation benefits is paid, settled or lapses under
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the AWCA, and costs of administration of those claims are
paid, or until the security is released by the Commission as
provided in 810:25-9-19.

810:25-9-5. Renewals
The criteria for renewal of an individual own risk em-

ployer permit shall be the same as that for a new applicant.

810:25-9-6. Effectiveness of previously authorized
permits, security deposits and guaranties

(a) Individual own risk employer permits previously autho-
rized by the Workers' Compensation Court Administrator pur-
suant to 85 O.S., § 351 and in effect on January 31, 2014 shall
remain in full force and effect for the duration of the permit
term thereafter, unless voluntarily terminated by the own risk
employer or revoked by the Commission.
(b) All security deposits and parental guaranties posted by
an individual own risk employer with the Workers' Compensa-
tion Court Administrator pursuant to 85 O. S., § 351 before
February 1, 2014 as a condition for the own risk employer
to self fund its workers' compensation obligations, which are
maintained by the Court Administrator and in effect on January
31, 2014, shall remain in full force and effect, pursuant to their
respective terms, on and after February 1, 2014, notwithstand-
ing assumption by the Commission of the Court Administra-
tor's regulatory responsibilities regarding individual own risk
employers beginning February 1, 2014. At that time, the Com-
mission shall be considered the successor entity to the Workers'
Compensation Court Administrator in all respects regarding
the security deposit and parental guaranty, with full power and
authority in its own name to make demand and collect thereon
in the same manner and to the same extent as and if the Com-
mission were the Court Administrator. The Commission may
require an individual own risk employer to post an adequate re-
placement security deposit or parental guaranty, or both, made
payable to the Commission.

810:25-9-7. Claims administration
An individual own risk employer must use a third-party

administrator licensed by the Commission, or an in-house ben-
efits administrator approved by the Commission, to adjust its
workers' compensation claims. The in-house benefits admin-
istrator must hold a current and unrestricted workers' compen-
sation adjuster license for the State of Oklahoma.

810:25-9-8. Excess insurance
The Commission may require an individual own risk em-

ployer to provide proof of excess coverage with such terms and
conditions as is commensurate with the employer's ability to
pay the benefits required by the provisions of the AWCA. Such
excess insurance must be from an admitted or surplus lines in-
surer with an AM Best Rating of B+ or better. The self insured
retention must be approved by the Commission, and the ex-
cess carrier's limits of liability must be statutory. An amount
less than statutory limits must be approved in advance by the

Commission. Aggregate excess insurance may be required by
the Commission if necessary.

810:25-9-9. Additional named insureds
(a) Subsidiaries, subdivisions, and affiliated employers may
be included on the individual own risk employer permit as
additional named insureds. A schedule listing the additional
employers' names, addresses and federal employer identifica-
tion numbers (FEIN) must be submitted. The additional em-
ployers' workers' compensation losses, payroll and employee
counts must be aggregated with the primary permit holder and
included on the application. A guaranty from the primary per-
mit holder for these additional employers must be submitted in
accordance with 810:25-9-10.
(b) A subsidiary may apply for a separate individual own
risk employer permit from its parent company if desired, but
must meet all qualifications of this Subchapter.

810:25-9-10. Parental guaranty
(a) A parental guaranty, on a form approved by the Com-
mission, must be submitted for any additional named insured
included on the permit.
(b) If the individual own risk employer has a parent com-
pany that is not included on the permit, and the employer is
relying on its parent company's financial statements to apply,
then a parental guaranty, on a form approved by the Commis-
sion, must be submitted from the parent company for its sub-
sidiary.

810:25-9-11. Governmental entities
(a) Governmental entities may carry their own risk without
insurance as provided in 85A O.S. § 107. They must apply us-
ing the same application form as private employers, and submit
the same required documents, with the exception of interim fi-
nancial statements. Governmental entities will be exempted
from posting a security deposit if they make an appropriation
into a segregated workers' compensation fund. The amount of
the appropriation must be at least the entity's average amount of
workers' compensation losses paid during the preceding three
(3) years.
(b) Certain public trust employers will be required to post a
security deposit in lieu of an appropriation. The Commission
will make this determination at the time of application review.

810:25-9-12. Interim monitoring
(a) An individual own risk employer may be placed on quar-
terly reporting by the Commission for purposes of monitoring
its financial condition and workers' compensation loss history.
Companies on quarterly reporting shall submit financial state-
ments and loss runs to the Commission within sixty (60) days
after the end of each of their fiscal quarters. An adjustment in
the individual own risk employer's security deposit may be re-
quired after the Commission reviews the quarterly results.
(b) The Commission reserves the right to audit any insureds
that they have determined a concern exists with an insureds
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ability to meet its financial obligations. These audits will fo-
cus on the reserve estimates and ensure that all claims are re-
served to at least the "most probable outcome". The Commis-
sion defines "most probable outcome" as the expected amount
of money to cover a claim based upon information known at
the time of the report. The costs of these audits will be borne
by the individual own risk employer and/or association.

810:25-9-13. Notification of changed status
An individual own risk employer must notify the Com-

mission of any change in its financial condition or ownership
in the interim period between applications, such as a net finan-
cial loss, which may impact the employer's financial ability to
pay its compensation. Failure to notify the Commission in a
timely manner may result in revocation of the own risk permit.
If there is a change in majority ownership of an individual own
risk employer, the own risk privilege granted to the employer
shall be at the discretion of the Commission and the new entity
shall be required to qualify under this Subchapter.

810:25-9-14. Revocation of permit
(a) The individual own risk employer permit may be revoked
by the Commission at any time upon reasonable notice and
hearing, for good cause shown, including, but not limited to,
failure to comply with the rules of the Commission; failure
to pay compensation when due; and financial impairment of
the employer which has or will bring the employer below the
minimum net worth requirement of 810:25-9-2.
(b) The employer is expected to secure its workers' compen-
sation obligations at all times as provided by law, notwithstand-
ing the revocation. Failure to do so may subject the employer
to sanctions pursuant to 85A O.S., § 40 and enforcement pro-
ceedings as provided in Subchapter 7 of this Chapter.

810:25-9-15. Assessments
An individual own risk employer must pay all applicable

Multiple Injury Trust Fund assessments (85A O.S., § 31) and
all Self Insurance Guaranty Fund assessments (85A O.S., §
98), when due and timely report payment thereof to the Com-
mission as prescribed by law. Failure to do so is grounds for
revocation of the individual own risk employer permit, imposi-
tion of fines by the Commission, or both revocation and fines.

810:25-9-16. Medicare reporting
An individual own risk employer shall comply with Sec-

tion 111 of the Medicare, Medicaid, and SCHIP Extension Act
of 2007 (MMSEA), including all MMSEA workers' compen-
sation reporting requirements, to the extent and as provided by
Federal law.

810:25-9-17. Designation of service agent
An individual own risk employer must designate a service

agent to receive service of notice. The designation must be
on a form prescribed by the Commission and filed with the
Commission as provided in 810:10-1-11.

810:25-9-18. Former own risk employers; continuing
requirements

(a) A former individual own risk employer remains respon-
sible for:

(1) Paying all workers' compensation obligations in-
curred during its period as an approved individual own risk
employer;
(2) Reporting its workers' compensation losses on an
annual basis to the Commission, on a form prescribed by
the Commission;
(3) Paying Self Insurance Guaranty Fund assessments
as provided in 85A O.S., § 98; and
(4) Maintaining an adequate security deposit with the
Commission.

(b) A former individual own risk employer is not liable for
Multiple Injury Trust Fund assessments for periods beyond the
last quarter in which it was an active own risk employer.

810:25-9-19. Release of security deposit
(a) A security deposit posted with the Commission as
required by 810:25-9-4 must remain in place, at its existing
amount, for two years after an individual own risk employer
voluntarily leaves self-insurance. The Commission may
review the adequacy or excess of the security deposit in
advance of the own risk permit termination date and require
modifications to the security deposit amount as necessary.
(b) A security deposit may be reduced at the Commission's
discretion after the two year waiting period upon application
by the employer and submission of current financial statements
and workers' compensation loss runs.
(c) A security deposit may be released at the Commission's
discretion upon application by the employer and submission
of current financial statements and a signed and notarized affi-
davit, from a duly authorized officer of the employer, affirming
that all workers' compensation claims incurred under the own
risk permit of the employer have been permanently closed, and
the statute of repose for reopening the claims has passed.
(d) The security deposit shall be released in full by the Com-
mission within a reasonable period following receipt of proof
of an assumption agreement or equivalent, from a licensed in-
surance carrier, whereby the claims liability under the individ-
ual own risk employer permit is transferred to and assumed by
the insurance company. The assumption agreement or equiva-
lent may be entered into before expiration of the two year wait-
ing period provided in Subsection (a) of this Section.

SUBCHAPTER 11. GROUP SELF-INSURANCE
ASSOCIATION PERMIT

810:25-11-1. Application
(a) Two or more employers having a common interest, as
defined in Section 810:25-1-2, may be approved by the Com-
mission as a group self-insurance association for the purpose
of entering into agreements to pool their liabilities under the
AWCA. Such application shall be made on a form prescribed
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by the Commission and shall be verified by the oath of at least
two members of the board or the administrator.
(b) The application shall be reviewed by the Commission's
Insurance Division. If the application is determined to be suf-
ficient, the Division will issue a permit licensing the applicant
to act as a group self-insurance association, for a period of one
year. If the application is determined to be deficient, the Di-
vision will notify the applicant thereof, stating the reasons for
the deficiency. If the deficiency cannot be resolved within the
stated time frame from the Division, the application will be de-
nied.
(c) The association's application may be approved if the
Commission has satisfactory proof of:

(1) The solvency of each member of the association;
(2) The financial ability of each employer to meet its
obligations as a member;
(3) The ability of the association to pay or cause to
be paid the compensation in the amount and manner and
when due as provided in the AWCA;
(4) A minimum collective net worth of the members of
at least Two Million Dollars ($2,000,000.00);
(5) Standard premium of Five Hundred Thousand Dol-
lars ($500,000.00) at the start up date of the association;
and
(6) The common interest of the members as defined in
810:25-1-2.

(d) Any application so approved shall be subject to all con-
ditions and requirements of this Subchapter. In order to deter-
mine continued compliance with the law and this Subchapter,
the application shall be reviewed on an annual basis or when-
ever deemed necessary by the Commission.
(e) An applicant may withdraw its pending Application for
Group Self-Insurance Association Permit at any time. Once
withdrawn, no further action regarding the application will be
taken by the Commission and the Commission's file on the
application request will be considered closed.
(f) The Commission's Insurance Division may extend or
amend an existing permit, in its discretion, if necessary for
the completion of a renewal application or a change in facts
of the permit.

810:25-11-2. Additional application requirements
The Application for Group Self-Insurance Association

Permit provided for in 810:25-11-1 shall be submitted at least
sixty (60) days before the desired effective date, bound in a
hardcover notebook, and accompanied by all of the following:

(1) A One Thousand Dollar ($1,000.00) nonrefundable
application fee, made payable to the Commission;
(2) A sample of the members' indemnity agreement
and power of attorney, as required by 810:25-11-15, bind-
ing the association and each member thereof, jointly and
severally, to comply with the provisions of the AWCA;
(3) An executed copy of the application of each em-
ployer for membership in the association. The application
must be on a form approved by the Commission, include
an indemnity agreement and power of attorney executed
by the employer, a joint and several liability agreement
executed by the employer, and a current balance sheet;

(4) A pro forma financial statement of the association,
showing the estimated revenues and expense the first fiscal
year of the association;
(5) A statement of the collective net worth of the mem-
bers of the association;
(6) The estimated standard and discounted premium
each association member will pay during the first fiscal
year of the association;
(7) A listing of the type, amount and eligibility require-
ments of discounts available for the association members;
(8) Projected expenses for the association for the first
fiscal year, in dollar amount and a percentage of the stan-
dard premium to be generated;
(9) Specific and aggregate excess insurance binders for
the first fiscal year;
(10) Underwriting guidelines that will be used by the
association;
(11) A copy of the association's bylaws and any other
governing instruments of the proposed association;
(12) A designation of the initial members' supervisory
board and of the administrator of the association, includ-
ing properly executed biographical affidavits for each;
(13) The name and contact information of the associa-
tion's TPA, including a copy of the contract between the
association and the TPA;
(14) A copy of all fidelity bonds and errors and omis-
sions policies secured by the association, its administrator,
its TPA, and other organizations providing services;
(15) Copies of all marketing materials to be utilized by
the association;
(16) If the TPA does not provide safety, marketing, un-
derwriting, or accounting services, the name or names of
the organization or organizations who will, and a copy of
the contract between the association and these organiza-
tions;
(17) A designation of the association's auditing and ac-
tuarial firms; and
(18) A list of workers' compensation rates to be charged
to its members, broken down by classification code.
The rates should be calculated in accordance with
810:25-11-8.

810:25-11-3. Approval of new members of the
association

A new membership may not become effective without
Commission approval. All applications for membership, in
a form approved by the Commission, shall be filed with the
Commission. The application shall include evidence of the
execution of the indemnity agreement, power of attorney,
and joint and several liability agreement, as required by
810:25-11-15, with signed approval of the applicant by the
association, and shall be accompanied by a current balance
sheet and income statementof the association and the appli-
cant. The Commission shall approve new members upon
finding that the applicant is solvent, that the applicant has the
financial ability to meet its obligations as a member, and proof
that the applicant is in compliance with the legal requirements
specified in this subchapter.
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810:25-11-4. Investment and reserve requirements
(a) The members' supervisory board of an association may,
in its discretion, invest its funds in either of the following in-
vestments:

(1) Savings accounts or certificates of deposit in a Fed-
eral Deposit Insurance Corporation (FDIC) insured insti-
tution; or
(2) Direct obligations of the United States Treasury, ei-
ther as notes, bonds, or bills that are backed by the full faith
and credit of the United States Government.

(b) An association shall maintain unearned premium and
claims reserves computed in a matter acceptable to the Com-
mission.

810:25-11-5. Financial and related reports
(a) On or before the one hundred twentieth (120) day after
the end of its fiscal year, every association shall file a certified
audit of its annual financial condition prepared by a certified
public accountant acceptable to the Commission. Audits must
include a complete breakdown of all monies collected by the
association, including the amount discounted and a complete
breakdown of expenses. The audit should footnote and ana-
lyze completely all paid claims and claims reserved but not
reported. A footnote must also be included to indicate if pay-
ments to contracted parties are in accordance with current con-
tracts.
(b) An interim financial statement shall be filed sixty (60)
days following the midyear fiscal anniversary of the associa-
tion. This statement need not be audited, but should reflect
pertinent data regarding income, claims reserves and IBNR,
standard premium, discounts, interest earned, expense constant
fees, as well as a breakdown of the association's expenses.
(c) An actuarial report of the association's estimated re-
serves must be filed with the certified financial audit required
in Subsection (a) of this Section. The reserves recommended
by the actuarial report must be used by the association. If the
actuary gives a range of reserves, the association should use
the midrange or higher. The actuary completing the report
should be a member in good standing with the Casualty
Actuarial Society.

810:25-11-6. Excess insurance
(a) A group self-insurance association must obtain specific
and aggregate excess insurance from an admitted or surplus
lines insurer with an AM Best Rating of B+ or better. The self
insured retention must be approved by the Commission and the
excess carrier's limits of liability must be statutory. An amount
less than statutory limits must be approved in advance by the
Commission. The attachment point of the aggregate excess
insurance should not exceed one hundred percent (100%) of an
association's estimated standard premium, unless authorized
by the Commission.
(b) The policy required in Subsection (a) of this Section
must not be terminable for any reason except upon thirty (30)
days' written notice by certified mail or overnight courier to the
Commission and the association.

(c) Copies of the complete policy required by Subsection (a)
of this Section must be filed with the Commission.
(d) Under certain conditions, an irrevocable letter of credit
may be presented in lieu of aggregate excess insurance. The
form and amount of the letter of credit must be approved by
the Commission.
(e) Two or more group self-insurance associations may pool
together to purchase aggregate excess insurance, upon applica-
tion and approval of the Commission and the excess carrier.

810:25-11-7. Operating expenses
The maximum operating expenses of the association

should not exceed thirty-three percent (33%) of the standard
premium. These expenses include the following:

(1) Administrator's fee;
(2) TPA fee;
(3) Marketing fees, billing and collection fees, and
sales commissions;
(4) General operating expenses, including audits and
actuarial reports;
(5) Cost of excess insurance; and
(6) Any other fees approved by the Commission.

810:25-11-8. Rates, experience modifications, and
discounts

(a) All workers' compensation rates to be charged to its
members must be approved in advance by the Commission.
The rates should be based on the latest advisory loss costs
provided by the National Council on Compensation Insurance
(NCCI), must be actuarially certified, and must be sufficient to
cover the association's estimated losses and expenses for the
upcoming year. The actuary's report must accompany the rate
request to the Commission. The actuary must be a member in
good standing with the Casualty Actuarial Society.
(b) Experience modifiers for the members must be promul-
gated by the NCCI an annual basis.
(c) All premium discounts must be approved by the Com-
mission. The aggregate of all discounts allowed to a member
cannot exceed twenty-five percent (25%) of the member's stan-
dard premium. Types of acceptable discounts include:

(1) Prompt Pay;
(2) Safety program;
(3) Premium volume;
(4) Experience rated; and
(5) Other discounts approved by the Commission.

(d) Changes in discounts must be approved by the Commis-
sion.

810:25-11-9. Premium deposits
On the association's effective date, the premium deposit of

at least twenty-five percent (25%) of the first year's discounted
premium payable by each member of the association, shall
have been paid into a designated depository, which shall cer-
tify receipt of same to the Commission. The balance of the first
year's premium shall be paid, either in quarterly or monthly in-
stallments at the discretion of the board, no later than the end
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of the ninth month of the association's fiscal year. For sub-
sequent years, the board of each association shall determine
the amount of advance deposit required, or if the deposit shall
remain permanent, with distribution only after termination of
the membership and all premium audits and adjustments com-
pleted, and all premiums due paid in full. The Commission
may require an association to make its deposits permanent.

810:25-11-10. Surplus distributions
(a) Any surplus monies may be declared refundable by the
board, and the amount of such declaration shall be a fixed li-
ability of the association at the time of the declaration. The
date and manner of the distribution shall be declared by the
board. The manner of the distribution shall be in accordance
with the association's bylaws. The board shall submit the dis-
tribution request to the Commission, with all supporting doc-
uments. The payment of any distribution shall not be made
without Commission approval.
(b) The following distribution guidelines shall apply:

(1) Distributions from profitable years can be assigned
to unprofitable years;
(2) Full and final distributions of all surplus remaining
for a particular year cannot be made until all claims in-
curred during that year are permanently closed;
(3) Distributions will not be approved if the association
has an overall deficit, or the distribution will place the
association in an overall deficit; and
(4) Distributions shall be made in a equitable manner
as provided in the association's bylaws.

810:25-11-11. Deficits and assessments
(a) If the association incurs a deficit for a particular year, the
board must address the issue with the Commission. If the loss
is significant, the board may be required to increase rates or to
reduce expenses and discounts to return the group to profitabil-
ity. If the cumulative net worth of the association is in a deficit
position, the board may be required to assess its membership
to make up the deficit. If an assessment is made, it shall be
done in an equitable manner in accordance with the associa-
tion's bylaws.
(b) The following assessment guidelines shall apply:

(1) Assessments must be declared by the board, and
approved by the Commission. On the date the declaration
is made, the assessment can be recorded as a receivable on
the association's financial statements;
(2) A member cannot be assessed for a deficit in a fiscal
year it was not a member;
(3) The assessment can be payable over a thirty-six
(36) month period, or shorter time frame, if desired by the
board or required by the Commission; and
(4) Any member who does not pay its assessment when
due, shall be cancelled from the group with ten (10) days'
notice to the member and the Commission.

810:25-11-12. Renewal applications
(a) An application for renewal of a group self-insurance as-
sociation permit shall be submitted at least sixty (60) days be-
fore the expiration date of the existing permit, bound in a hard-
cover notebook, and accompanied by all of the following:

(1) A One Thousand Dollar ($1,000.00) nonrefundable
application fee, made payable to the Commission;
(2) A sample of the members' indemnity agreement
and power of attorney, as required by 810:25-11-15, bind-
ing the association and each member thereof, jointly and
severally, to comply with the provisions of the AWCA;
(3) A copy of the association's current audited financial
statements, unaudited midyear statements, and all current
actuarial reports;
(4) An attestation from the administrator or board that
the collective net worth of the members of the association
exceeds Two Million Dollars ($2,000,000.00);
(5) The estimated standard and discounted premium
each association member will pay during the next fiscal
year of the association;
(6) A listing of the type, amount and eligibility require-
ments of discounts available for the association members,
including scheduled discounts;
(7) Projected expenses for the association for the next
fiscal year, in dollar amount and a percentage of the stan-
dard premium to be generated;
(8) Specific and aggregate excess insurance binders for
the next fiscal year, and copies of the policies for the cur-
rent year;
(9) Underwriting guidelines that are used by the asso-
ciation;
(10) A copy of the association's bylaws and any other
governing instrument;
(11) A designation of the members' supervisory board
and of the administrator of the association;
(12) The name and contact information of the associa-
tion's TPA, including a copy of the contract between the
association and the TPA;
(13) A copy of all fidelity bonds and errors and omis-
sions policies secured by the association, its administrator,
its TPA, and other organizations providing services;
(14) Copies of all marketing materials utilized by the
association;
(15) If the TPA does not provide safety, marketing, un-
derwriting, or accounting services, the name or names of
the organization or organization who does, and a copy of
the contract between the association and these organiza-
tions;
(16) A list of workers' compensation rates to be charged
to its members, broken down by classification code.
The rates should be calculated in accordance with
810:25-11-8;
(17) Copies of the minutes of all board meetings held
during the current year;
(18) A report of the premiums paid and losses incurred
by each member of the association during the current fiscal
year;
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(19) Affidavit from the chairman of the board that the
association is and has been in full compliance with the
rules of the Commission during the current fiscal year;
(20) Confirmation of proof of coverage filings made
with the NCCI; and
(21) A listing of investments currently held by the asso-
ciation.

(b) The renewal application shall be reviewed and processed
by the Commission in the same manner as the original appli-
cation.

810:25-11-13. Security deposit
A group self-insurance association may be required to

post an irrevocable letter of credit with the Commission, in an
amount determined by the Commission. The actual amount of
the letter of credit will be determined by the Commission after
evaluating the financial status of the association, including the
following:

(1) The association's available surplus;
(2) The gap between the amount of premium estimated
to be collected and the attachment point of the aggregate
excess insurance policy; and
(3) The financial strength of the collective member-
ship.

810:25-11-14. Letter of credit requirements
(a) An irrevocable letter of credit authorized pursuant to
810:25-11-6 or required pursuant to 810:25-11-13 must be
issued by a state or national chartered bank, whose deposits are
insured by the Federal Deposit Insurance Corporation (FDIC).
The bank must be approved in advance by the Commission.
The letter of credit must be on a form prescribed by the
Commission, include an automatic renewal clause, and cannot
be non-renewed without sixty (60) days' prior written notice
to the Commission. The letter of credit shall be made payable
to the Commission. The Commission may make demand and
collect on the posted letter of credit in whole or in part, in the
case of actual or imminent default of the association to pay
compensation liabilities, or the cancellation of the letter of
credit without an adequate replacement.
(b) All letters of credit referenced in Subsection (a) of this
Section, and any proceeds thereof collected upon demand, in-
cluding any interest thereon, shall be maintained by the Com-
mission as provided in the AWCA until each claim for work-
ers' compensation benefits is paid, settled or lapses under the
AWCA, and costs of administration of those claims are paid,
or until otherwise released by the Commission.

810:25-11-15. Indemnity agreements and power of
attorney

(a) Every member of a group self-insurance association
shall execute an indemnity agreement and power of attorney
which shall set forth the rights, privileges and obligations of
the member and the association and the powers and duties of
the administrator. Such indemnity agreement and power of
attorney shall be subject to the approval of the Commission
and shall contain in substance the following:

(1) An agreement on a form approved by the Commis-
sion, under which each member agrees to assume and dis-
charge, jointly and severally, liability under the AWCA of
any and all employers party to such agreement;
(2) Provisions requiring that the members' supervisory
board designate and appoint an administrator empowered
to accept service of process on behalf of the association
and authorized to act for and bind the association and
members in all transactions either relating to or arising out
of the operation of the association;
(3) Provisions for the right of substitution of the admin-
istrator and revocation of the power of attorney and right
hereunder; and
(4) Provisions that clearly state all of the coverages of
the policy.

(b) One copy of the indemnity agreement and power of at-
torney shall remain in the member's possession at the time the
application for membership is made. One copy must be filed
with the Commission.
(c) An affidavit of acknowledgment of joint and several li-
ability, on a form approved by the Commission, must accom-
pany the indemnity agreement and power of attorney, one copy
shall remain with the member, and one copy must be filed with
the Commission.

810:25-11-16. Administrator
The members' supervisory board must designate an ad-

ministrator to administer the financial affairs of the associa-
tion, who shall furnish a fidelity bond with the association as
obligee, in amount sufficient to protect the association against
the misappropriation or misuse of any monies or securities.
The amount of the bond shall be determined by the Commis-
sion and evidence of such shall be filed with the Commission.

810:25-11-17. Third-party administration
(a) The association must contract with a third party to pro-
vide claims adjusting, underwriting, industrial safety engineer-
ing, marketing and accounting functions. More than one or-
ganization can be contracted with to provide these services.
The company providing the claims adjusting and marketing
must be licensed by the Commission.
(b) All copies of contracts between the association and any
organization providing services to association shall be filed
with the Commission. Any change in contract must be filed
with the Commission ten (10) days' before the effective date.
(c) Any contract with a TPA for claims adjusting must state
the TPA agrees to handle all claims incurred to their conclu-
sion, unless approval to transfer the claims is obtained from
the Commission before such transfer.
(d) A company providing marketing services to a self-insur-
ance program must be approved by the Commission's Insur-
ance Division. The company requesting approval must submit
to the Commission's Insurance Division all marketing material
prior to being utilized by an association.
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810:25-11-18. Termination of members
A member of an association may not be terminated un-

less at least ten (10) days' written notice has been given to the
member and the Commission if the termination is due to non-
payment of premium or assessment. If the cancellation is for
other reasons, then the member may not be terminated unless
at least thirty (30) days' written notice is given to the member
and the Commission.

810:25-11-19. Revocation
(a) The group self-insurance association permit may be re-
voked by the Commission at any time upon reasonable notice
and hearing, for good cause shown, including, but not limited
to, failure to comply with the rules of the Commission; fail-
ure to pay compensation when due; and financial impairment
of the association which has or will make the association in-
solvent. The association will be given forty five (45) days to
cancel its members and for the members to obtain alternative
workers' compensation coverage authorized by law.
(b) The association's members are expected to secure their
workers' compensation obligations at all times as provided by
law, notwithstanding the revocation. Failure to do so may sub-
ject the member to sanctions pursuant to 85A O.S., § 40 and
enforcement proceedings as provided in Subchapter 7 of this
Chapter.

810:25-11-20. Examination of association
Whenever the Commission deems it expedient for the pro-

tection of the interests of the people of the State of Oklahoma,
it may make or direct to be made an examination into the affairs
of any association, member, marketing firm, or TPA approved
in the State of Oklahoma.

810:25-11-21. Responsibilities of members' supervisory
board

(a) The members' supervisory board shall be responsible for
holding and managing the assets and directing the affairs of an
association and shall be elected in the manner prescribed by the
association's governing instruments. All board members must
be members of the association. A board member shall not be
an owner, officer, or employee of any entity under contract with
the association.
(b) The board shall supervise the finances of the association
and the association's operations to such extent as may be nec-
essary to assure conformity with this Subchapter, the members'
indemnity agreement and power of attorney, and the associa-
tion's governing instruments. The members' supervisory board
shall take all necessary precautions to safeguard the assets of
the association, including, but not limited to the following:

(1) Monitoring the financial condition of each mem-
ber of the association, and doing all other acts to the ex-
tent necessary to assure that each member continues to be
able to fulfill the obligations of membership. The board
shall promptly report to the Commission any grounds for
believing that either a change in any member's financial

condition, withdrawal of a member, or any other circum-
stances might affect the association's ability to meet its
obligations;
(2) Retaining control of all monies either collected or
disbursed by and for the association. All loss funds of any
type shall remain in the custody of the board or the au-
thorized administration; provided, however, if a revolving
fund is established for payment of compensation due, and
other related expenses, for the use of any authorized TPA,
the TPA shall furnish a fidelity bond covering its employ-
ees, with the association as obligee, in an amount suffi-
cient to protect all monies placed in the revolving fund;
(3) Having the accounts and records of the association
audited annually or at any time the Commission deems
necessary. The Commission may prescribe a uniform ac-
counting system to be used by group self-insurance asso-
ciations and/or TPAs and the type of audits to be made in
order that it may determine the solvency of the associa-
tion. Copies of the audit shall be filed with the Commis-
sion within one hundred twenty (120) days after the close
of the fiscal year. An association's fiscal year may not be
changed without prior Commission approval;
(4) Active efforts to collect delinquent accounts result-
ing from any unpaid premiums by members. Any member
of an association who fails to pay the required premiums
after due notice shall be ineligible for the self-insurance
privilege until such past due account, including cost of col-
lection, has been paid;
(5) The members' supervisory board shall hire legal
counsel when deemed to be necessary to represent the
membership in contested workers' compensation matters.
Board members will be responsible for monitoring fees
paid to legal counsel;
(6) Neither the members' supervisory board nor the ad-
ministrator shall utilize any of the monies collected as pre-
miums for anything unrelated to the purposes of the group
self-insurance association, to workers' compensation, or to
securing the members' liability under the AWCA. Further-
more, they shall be prohibited from borrowing any monies
from the association without advising the Commission of
the nature and purpose of the loan and obtaining the Com-
mission's approval. The board may, at its discretion, invest
its funds in accordance with 810:25-11-4;
(7) The members' supervisory board shall assure that
the administrator of the association and all records neces-
sary to verify the accuracy and completeness of records
submitted to the Commission, are maintained at a central
location within the State of Oklahoma;
(8) The members' supervisory board and the Commis-
sion should be notified in writing of all disputes regarding
proper rate classification codes. The Commission may ap-
point a professional to review the Scopes Manual to deter-
mine the applicable classification code. The expense of
the professional service will be paid for by the associa-
tion;
(9) The members' supervisory board shall notify the
Commission at least ten (10) days before all board meet-
ings. Copies of the minutes of all board meetings shall be

August 17, 2015 1503 Oklahoma Register (Volume 32, Number 23)



Permanent Final Adoptions

submitted to the Commission within thirty (30) days of the
date of the meeting;
(10) The Commission must be notified within ten (10)
days of any change in the association's board. Any new
board member must submit to the Commission a properly
executed biographical affidavit; and
(11) The members' supervisory board may designate a
marketing firm or individuals to market the association's
program. The marketer or marketers of an association's
program must be either licensed insurance agents in the
State of Oklahoma, or approved by the Commission. All
marketing materials must be submitted to the Commission
before being utilized by an association. Each sales inter-
view must include a clear presentation of a proposed mem-
ber's joint and several liability.

810:25-11-22. Miscellaneous operating guidelines
(a) The assets of a group self-insurance association and con-
trol thereof are property of the members under the direction of
its supervisory board members.
(b) The association's standard premium by the end of its first
fiscal year and for all subsequent fiscal years shall not be less
than One Million Dollars ($1,000,000.00);
(c) Any change in the bylaws and/or contracts with the as-
sociation must be filed promptly with the Commission.
(d) Any false or misleading solicitation of membership in
the group self-insurance association may be cause for cancel-
lation of approval of the TPA, marketing organization, and the
group self-insurance association as a whole.
(e) Any recalculation of premium, due to experience mod-
ification, cannot be retroactive more than one hundred eighty
(180) days.
(f) A cancellation short rate penalty may not be changed
if the member has been a member of the association at least
twelve (12) months before the cancellation.
(g) Any trade membership dues must be collected separate
from the group self-insurance association. Services provided
by the trade association must be fully explained to members
joining the trade association.
(h) A separate safety program may not be sold to a member
by a marketer of the association.
(i) At least ninety percent (90%) of all expense constant
fees collected shall be deposited directly into the association's
general revenues. No portion of these fees may be paid to
any group or individual contracted with the association in an
amount greater than that of the normal sales commission al-
lowed.
(j) All billing and receiving will be supervised and reviewed
by the TPA and the administrator of the association. All monies
must be deposited promptly in the association's designated Ok-
lahoma depository account.
(k) Wrongfully changing employee classification codes or
rates are grounds for immediate revocation of the approval of
the TPA, marketing organization, and the group self-insurance
association as a whole.
(l) The members' supervisory board can be reimbursed its
travel and incidental expenses incurred during its services as a
member of the board. Board members may not be paid a salary.

(m) A group self-insurance association shall comply with Sec-
tion 111 of the Medicare, Medicaid, and SCHIP Extension Act
of 2007 (MMSEA), including all MMSEA workers' compen-
sation reporting requirements, to the extent and as provided by
Federal law.

810:25-11-23. Winding down of association's affairs
(a) The members' supervisory board, the administrator, and
the TPA shall remain in place if the association relinquishes its
approval, and shall wind down the affairs of the association. A
change in board membership, administrator, or TPA, must be
approved by the Commission.
(b) A loss portfolio transfer or equivalent may be obtained
by the association to transfer its liability to a licensed insurance
company.
(c) Annual financial statements, as required in 810:25-11-5,
will still be required once an association relinquishes its ap-
proval, unless otherwise approved by the Commission.
(d) Distributions of surplus, as referenced in 810:25-11-10,
may be made upon application to the Commission. A full and
final release of all funds from the association will not be al-
lowed absent compliance with the criteria specified in 85A
O.S., § 102(B).

810:25-11-24. Effectiveness of previously authorized
permits and security deposits

(a) Group self-insurance association permits previously au-
thorized by the Workers' Compensation Court Administrator
pursuant to 85 O.S., § 351 and in effect on January 31, 2014
shall remain in full force and effect for the duration of the per-
mit term thereafter, unless voluntarily terminated by the asso-
ciation or revoked by the Commission.
(b) All security deposits posted by a group self-insurance as-
sociation with the Workers' Compensation Court Administra-
tor pursuant to 85 O. S., § 351 before February 1, 2014 as a
condition for the association to self fund its workers' compen-
sation obligations, which are maintained by the Court Admin-
istrator and in effect on January 31, 2014, shall remain in full
force and effect, pursuant to their respective terms, on and after
February 1, 2014, notwithstanding assumption by the Commis-
sion of the Court Administrator's regulatory responsibilities re-
garding group self-insurance associations beginning February
1, 2014. At that time, the Commission shall be considered the
successor entity to the Workers' Compensation Court Admin-
istrator in all respects regarding the security deposit, with full
power and authority in its own name to make demand and col-
lect thereon in the same manner and to the same extent as and
if the Commission were the Court Administrator. The Com-
mission may require a group self-insurance association to post
an adequate replacement security deposit, made payable to the
Commission.

SUBCHAPTER 13. THIRD-PARTY
ADMINISTRATOR PERMIT FOR WORKERS'

COMPENSATION PURPOSES
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810:25-13-1. Application
(a) Any person desiring authorization to act as a TPA for
workers' compensation purposes shall make application on a
form prescribed by the Commission. The application must be
completed in its entirety, including all attachments and sup-
porting documents required in the application, and submitted
at least thirty (30) days before the desired effective date of
the permit. A One Thousand Dollar ($1,000.00) nonrefund-
able application fee, made payable to the Commission, must be
submitted with the application. The applicant must receive ap-
proval from the Commission before contracting with any client
to provide administrative services for Oklahoma workers' com-
pensation self-insurers.
(b) The application shall be reviewed by the Commission's
Insurance Division. If the application is determined to be suf-
ficient, the Division will issue a permit licensing the applicant
as a Third-Party Administrator, for a period of one year. If the
application is determined to be deficient, the Division will no-
tify the applicant thereof, stating the reasons for the deficiency.
If the deficiency cannot be resolved within the stated time from
the Division, the application will be denied.
(c) An applicant may withdraw its pending Application for
approval as a TPA for workers' compensation purposes at any
time. Once withdrawn, no further action regarding the appli-
cation will be taken by the Commission and the Commission's
file on the application request will be considered closed.
(d) The Commission's Insurance Division may extend or
amend an existing permit, in its discretion, if necessary for
the completion of a renewal application or a change in facts
of the permit.

810:25-13-2. Renewals
The criteria for renewal of a TPA permit shall be the same

as that for a new applicant.

810:25-13-3. Termination or revocation of authority
(a) Any TPA may surrender its authority to act as a TPA for
workers' compensation purposes by notifying the Commission
in writing of the effective date of the surrender.
(b) The TPA permit may be revoked by the Commission at
any time upon reasonable notice for good cause shown, includ-
ing, but not limited to, failure to comply with the rules of the
Commission.

810:25-13-4. Operating requirements
The TPA must:
(1) Have adequate personnel on staff to handle the vol-
ume and type of work. The TPA may subcontract for ser-
vices not provided by the TPA, but requested from the
self-insurer;
(2) Be financially solvent, and must report its financial
statements on an annual basis to the Commission in an
approved form and manner;
(3) Maintain an adequate Errors and Omissions policy;
(4) Maintain an adequate Fidelity Bond;
(5) Establish claims reserves at the most likely out-
come. Best case reserving is not allowed.
(6) Undergo a triennial audit of its claims handling,
claims reserving, and internal controls, by independent
professionals;
(7) Retain its independence when setting claim re-
serves. The TPA shall not let the self-insurer influence
the amount of the reserve or the closing of a claim;
(8) Maintain an Oklahoma office, if handling a group
self-insurance association program; and
(9) Maintain adequate computerized records and paper
claims files on each claim. A copy of this information
must be made available for the Commission's review at all
times upon request.

[OAR Docket #15-565; filed 6-15-15]
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Executive Orders
As required by 75 O.S., Sections 255 and 256, Executive Orders issued by the Governor of Oklahoma are published in both the

Oklahoma Register and the Oklahoma Administrative Code. Executive Orders are codified in Title 1 of the Oklahoma Administrative
Code.

Pursuant to 75 O.S., Section 256(B)(3), "Executive Orders of previous gubernatorial administrations shall terminate ninety (90)
calendar days following the inauguration of the next Governor unless otherwise terminated or continued during that time by Executive
Order."

TITLE 1. EXECUTIVE ORDERS

1:2015-23D.

FOURTH AMENDED EXECUTIVE
ORDER 2015-23

I, Todd Lamb, Governor of the State of Oklahoma, pursuant
to the power vested in me by Section 2 of Article VI of the Ok-
lahoma Constitution hereby declare the following:

1. Tornadoes, severe storms, straight-line winds, and flood-
ing beginning May 6, 2015, and continuing have caused
extensive damage to public and private properties within the
State of Oklahoma; and said damages have caused an undue
hardship on the citizens of this State.
2. It may be necessary to provide for the rendering of mutual
assistance among the State and political subdivisions of
the State with respect to carrying out disaster emergency
functions during the continuance of the State emergency
pursuant to the provisions of the Oklahoma Emergency
Management Act of 2003.
3. There is hereby declared a disaster emergency caused by
the tornadoes, severe storms, straight-line winds, and flood-
ing in the State of Oklahoma that threatens the lives and
property of the people of this State and the public's peace,
health, and safety. The counties included in this declaration
are:

Adair, Alfalfa, Atoka, Beaver, Beckham, Blaine, Bryan,
Caddo, Canadian, Carter, Cherokee, Choctaw, Cimarron,
Cleveland, Coal, Comanche, Cotton, Craig, Creek, Custer,
Delaware, Dewey, Ellis, Garfield, Garvin, Grady, Grant,
Greer, Harmon, Harper, Haskell, Hughes, Jackson, Jefferson,
Johnston, Kay, Kingfisher, Kiowa, Latimer, LeFlore, Lincoln,
Logan, Love, Major, Mayes, McClain, McIntosh, Marshall,
McCurtain, Murray, Muskogee, Noble, Nowata, Okfuskee,
Oklahoma, Okmulgee, Osage, Ottawa, Pawnee, Payne, Pitts-
burg, Pontotoc, Pottawatomie, Pushmataha, Roger Mills,
Rogers, Seminole, Sequoyah, Stephens, Texas, Tillman, Tulsa,
Wagoner, Washington, Washita, Woods, and Woodward.

This declaration may be amended to add counties as condi-
tions warrant.

4. The State Emergency Operations Plan was activated on
May 6, 2015, and resources of all State departments and

agencies available to meet this emergency are hereby com-
mitted to the reasonable extent necessary to protect lives and
to prevent, minimize, and repair injury and damage. These
efforts shall be coordinated by the Director of the Depart-
ment of Emergency Management with comparable functions
of the federal government and political subdivisions of the
State.
5. State agencies, in responding to this disaster emergency,
may make necessary emergency acquisitions to fulfill the
purposes of this proclamation without regard to limitations
or bidding requirements on such acquisitions.
6. This Executive Order shall terminate at the end of thirty
(30) days.

Copies of this Executive Order shall be distributed to the
Director of Emergency Management who shall cause the
provisions of this Order to be implemented by all appropriate
agencies of State government.

IN WITNESS WHEREOF, I have set my hand and caused
the Great Seal of the State of Oklahoma to be affixed at Okla-
homa City, this 23rd day of July 2015.

BY THE GOVERNOR OF THE
STATE OF OKLAHOMA

Todd Lamb

ATTEST:
Chris Benge
Secretary of State

[OAR Docket #15-746; filed 7-23-15]

1:2015-33.

EXECUTIVE ORDER 2015-33

I, Mary Fallin, Governor of the State of Oklahoma, pursuant
to the power and authority vested in me by Section 2 of Article
VI of the Oklahoma Constitution, hereby order all state boards
who have a majority of members who are participants of mar-
kets that are directly or indirectly controlled by the board, to
immediately implement and adopt the following procedures.

Attorney General Guidance
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Attorney General Scott Pruitt issued a letter to this office on
July 6, 2015, recommending reform of certain current practices
by Oklahoma licensing boards, in light of the recent opinion
of the United States Supreme Court in North Carolina State
Board of Dental Examiners v. Federal Trade Commission. The
Attorney General advised that any state board that has a ma-
jority of its members who are participants of markets that are
directly or indirectly controlled by the board would be subject
to possible suit for violations of antitrust law. The Attorney
General opined that Oklahoma must implement procedures for
those boards with a majority of such members that demonstrate
active supervision by the State by a politically accountable
state actor who has the power to review, veto and modify board
decisions.

Administrative Rules

The Attorney General has reviewed the rulemaking powers
of such boards and concluded that sufficient statutory safe-
guards are currently in place to prevent exposure to possible
suit for violations of antitrust or other anti-competitive laws.
The Oklahoma Administrative Procedures Act and Executive
Order 2013-34 clearly establish procedures that demonstrate
active supervision by the Governor and Legislature who are
compromised of politically accountable actors. Both the Gov-
ernor and the Legislature have the power to review, veto and
modify board administrative rules.

Other Board Licensure or Prohibition Actions

The Attorney General has concluded that licensure or
prohibition actions (other than rulemaking) have insufficient
procedures to demonstrate active supervision of boards with a
majority of members who are participants of markets that are
directly or indirectly controlled by the board. The Attorney
General recommended that a single state agency be clearly es-
tablished as the politically accountable actor with the power to
review, veto and modify board licensure or prohibition actions.

The agency best equipped to assume these duties is the
Office of the Attorney General. It is the Office of the Attor-
ney General that has the ultimate responsibility for review of
violations of antitrust statutes. It is the Office of the Attorney
General that is charged with the responsibility to enjoin and
enforce the Oklahoma Antitrust Reform Act (79 O.S. §§ 201
et seq.) and the Oklahoma Consumer Protection Act (15 O.S.
§§ 751 et seq.). The Office of the Attorney General is also the
entity that provides legal advice to most boards and agencies.
See 74 O.S. § 18c.

Therefore, I hereby order that all non-rulemaking ac-
tions proposed by any state board on which, a majority of its
members are participants in the same market that the board
regulates:

1. All proposed licensure or prohibition actions shall be
submitted to the Office of the Attorney General for review
and written analysis of possible violation of law;
2. Upon receipt of the written analysis provided by the
Office of the Attorney General, the board shall defer to
any recommended modification, including rescinding the
proposed action; and
3. Failure to follow the written analysis provided by the
Office of the Attorney General shall constitute misconduct
and shall subject such board member(s) to removal for cause
by the appointing authority.

This Executive Order shall be distributed to all members of
the Governor's Executive Cabinet and the chief executives of
all state agencies, who shall cause the provisions of this Order
to be implemented.

IN WITNESS WHEREOF, I have set my hand and caused
the Great Seal of the State of Oklahoma to be affixed at Okla-
homa City, Oklahoma, this 17th day of July, 2015.

BY THE GOVERNOR OF THE
STATE OF OKLAHOMA

Mary Fallin

ATTEST:
LeeAnn M. Hayes
Acting Assistant Secretary of State

[OAR Docket #15-742; filed 7-17-15]

1:2015-34.

EXECUTIVE ORDER 2015-34

I, Mary Fallin, Governor of the State of Oklahoma, hereby
direct the appropriate steps be taken to fly all American and
Oklahoma flags on State property at half-staff from 2:00 p.m.
on July 17, 2015 until 8:00 a.m. on Monday, July 20, 2015,
in memory of those killed and injured in the senseless act of
violence perpetrated in Chattanooga, Tennessee on July 16,
2015.

This executive order shall be forwarded to the Division of
Capital Assets Management, which shall cause the provisions
of this order to be implemented by all appropriate agencies of
State government.
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IN WITNESS WHEREOF, I have hereunto set my hand and
caused the Great Seal of the State of Oklahoma to be affixed at
Oklahoma City, Oklahoma, this 17th day of July, 2015.

BY THE GOVERNOR OF THE
STATE OF OKLAHOMA

Mary Fallin

ATTEST:
LeeAnn M. Hayes
Acting Assistant Secretary of State

[OAR Docket #15-741; filed 7-17-15]

1:2015-35.

EXECUTIVE ORDER 2015-35

Yesterday in Chattanooga, Tennessee, a terrorist opened fire
on a military recruiting center and a Navy Operational Support
Center and Marine Corps Reserve Center. Four Marines were
murdered by this depraved and cowardly killer. Unfortunately,
this kind of targeted, violent attack against our military per-
sonnel is becoming increasingly common; there have been at
least eight major assaults on military sites since 2009. We must
take every action to ensure that our servicemen and women are
appropriately protected from potential assailants.

Accordingly, I, Mary Fallin, Governor of the State of Okla-
homa, by the authority vested in me pursuant to Sections 2 and
6 of Article VI of the Oklahoma Constitution, hereby authorize
the State Adjutant General to arm certain full-time military
personnel on military installations throughout Oklahoma with
weaponry as he deems necessary to adequately provide for the
security of the facilities and their occupants. Such installations
shall include, but not be limited to, military recruiting offices.

This Executive Order shall be distributed to the State Adju-
tant General, who shall cause the provisions of this Order to be
implemented.

IN WITNESS WHEREOF, I have hereunto set my hand and
caused the Great Seal of the State of Oklahoma to be affixed at
Oklahoma City, Oklahoma, this 17th day of July, 2015.

BY THE GOVERNOR OF THE
STATE OF OKLAHOMA

Mary Fallin

ATTEST:
LeeAnn M. Hayes
Acting Assistant Secretary of State

[OAR Docket #15-743; filed 7-17-15]

1:2015-36.

EXECUTIVE ORDER 2015-36

I, Todd Lamb, Governor of the State of Oklahoma, hereby
direct the appropriate steps be taken to fly all American and
Oklahoma flags on State property at half-staff from 5:00 p.m.
on July 21, 2015 until 8:00 a.m. on Monday, July 27, 2015,
Governor Fallin lowered flags from July 17th to July 20th in
memory of those killed and injured in the senseless act of vio-
lence perpetrated in Chattanooga, Tennessee on July 16, 2015.
I now lower the flags pursuant to Presidential Proclamation is-
sued today as a mark of respect for the victims of the senseless
acts of violence.

This executive order shall be forwarded to the Division of
Capital Assets Management, which shall cause the provisions
of this order to be implemented by all appropriate agencies of
State government.

IN WITNESS WHEREOF, I have hereunto set my hand and
caused the Great Seal of the State of Oklahoma to be affixed at
Oklahoma City, Oklahoma, this 17th day of July, 2015.

BY THE GOVERNOR OF THE
STATE OF OKLAHOMA

Todd Lamb

ATTEST:
LeeAnn M. Hayes
Acting Assistant Secretary of State

[OAR Docket #15-745; filed 7-21-15]

1:2015-37.

EXECUTIVE ORDER 2015-37

I, Todd Lamb, Governor of the State of Oklahoma, hereby
direct that appropriate steps be taken to fly all American and
Oklahoma flags on State property at half-staff from 10:00 a.m.
on Friday, July 24, 2015 until 8:00 a.m. on Monday, July 27,
2015, to honor Herschal H. Crow, Jr., who passed away on
Wednesday, July 22, 2015.

Herschal Crow was a dedicated public servant who success-
fully advocated for real and lasting transportation improve-
ments. As a former State Senator, Chairman of the Oklahoma
Transportation Commission, and Oklahoma Secretary of
Transportation, he served our great state with distinction and
lifelong dedication.

This Executive Order shall be forwarded to the Department
of Capital Assets Management, who shall cause the provisions
of this Order to be implemented by all appropriate agencies of
State government.
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IN WITNESS WHEREOF, I have hereunto set my hand and
caused the Great Seal of the State of Oklahoma to be affixed at
Oklahoma City, Oklahoma, this 24th day of July, 2015.

BY THE GOVERNOR OF THE
STATE OF OKLAHOMA

Todd Lamb

ATTEST:
LeeAnn M. Hayes
Acting Assistant Secretary of State

[OAR Docket #15-747; filed 7-24-15]

1:2015-37A.

AMENDED EXECUTIVE ORDER 2015-37

I, Todd Lamb, Governor of the State of Oklahoma, hereby
direct that appropriate steps be taken to fly all American and
Oklahoma flags on State property at half-staff from 8:00 a.m.
to 5:00 p.m. on Monday, July 27, 2015, to honor Herschal H.
Crow, Jr., who passed away on Wednesday, July 22, 2015.

Herschal Crow was a dedicated public servant who success-
fully advocated for real and lasting transportation improve-
ments. As a former State Senator, Chairman of the Oklahoma
Transportation Commission, and Oklahoma Secretary of
Transportation, he served our great state with distinction and
lifelong dedication.

This Executive Order shall be forwarded to the Department
of Capital Assets Management, who shall cause the provisions
of this Order to be implemented by all appropriate agencies of
State government.

IN WITNESS WHEREOF, I have hereunto set my hand and
caused the Great Seal of the State of Oklahoma to be affixed at
Oklahoma City, Oklahoma, this 24th day of July, 2015.

BY THE GOVERNOR OF THE
STATE OF OKLAHOMA

Todd Lamb

ATTEST:
LeeAnn M. Hayes
Acting Assistant Secretary of State

[OAR Docket #15-748; filed 7-24-15]
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