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Agency/Title Index

[Assigned as of 7-15-14]

Agency

Oklahoma ABSTRACTORS Board
Oklahoma ACCOUNTANCY Board
State ACCREDITING Agency
AD Valorem Task Force (abolished 7-1-93)
Oklahoma AERONAUTICS Commission
Board of Regents for the Oklahoma AGRICULTURAL and Mechanical
Colleges (exempted 11-1-98)
Oklahoma Department of AGRICULTURE, Food, and Forestry
Oklahoma Board of Licensed ALCOHOL and Drug Counselors
Board of Tests for ALCOHOL and Drug Influence
ALCOHOLIC Beverage Laws Enforcement Commission
ANATOMICAL Board of the State of Oklahoma
Board of Governors of the Licensed ARCHITECTS, Landscape
Architects and Registered Interior Designers of Oklahoma
(Formerly: Board of Governors of the Licensed ARCHITECTS
and Landscape Architects of Oklahoma; and Board of Governors of
the Licensed ARCHITECTS, Landscape Architects and Interior
Designers of Oklahoma
ARCHIVES and Records Commission
Board of Trustees for the ARDMORE Higher
Education Program (exempted 11-1-98)
Oklahoma ARTS Council
Oklahoma State ATHLETIC Commission (Formerly: Oklahoma
Professional BOXING Commission) - See Title 92
ATTORNEY General
State AUDITOR and Inspector
State BANKING Department
State Board of BEHAVIORAL Health Licensure
Oklahoma State Employees BENEFITS Council
Council of BOND Oversight
Oklahoma State ATHLETIC Commission (Formerly: Oklahoma
Professional BOXING Commission)
State BURIAL Board (abolished 7-1-92)
[RESERVED]
Oklahoma CAPITAL Investment Board
Oklahoma CAPITOL Improvement Authority
State CAPITOL Preservation Commission
CAPITOL-MEDICAL Center Improvement and Zoning
Commission
Oklahoma Department of CAREER and Technology Education
(Formerly: Oklahoma Department of VOCATIONAL and
Technical Education) - See Title 780
Board of Regents of CARL Albert State College (exempted
11-1-98)
Department of CENTRAL Services (Formerly: Office of PUBLIC
Affairs) - See Title 580
CEREBRAL Palsy Commission
Commission on CHILDREN and Youth
Board of CHIROPRACTIC Examiners
Oklahoma Department of EMERGENCY Management
(Formerly: Department of CIVIL Emergency Management)
Oklahoma Department of COMMERCE
COMMUNITY Hospitals Authority
COMPSOURCE Oklahoma (Formerly: State INSURANCE
Fund) - See Title 370
Oklahoma CONSERVATION Commission
CONSTRUCTION Industries Board
Department of CONSUMER Credit
CORPORATION Commission
Department of CORRECTIONS
State Board of COSMETOLOGY
Oklahoma State CREDIT Union Board
CRIME Victims Compensation Board
Joint CRIMINAL Justice System Task Force Committee
Board of DENTISTRY
Oklahoma DEVELOPMENT Finance Authority
Office of DISABILITY Concerns (Formerly: Office of
HANDICAPPED Concerns) - See Title 305

55
60

65
70

viii

Agency Title
Board of Regents of EASTERN Oklahoma State College (exempted

1 205
EDGE FundPolicyBoard ...........cciviiiiiiiiinnnn.. 208
State Department of EDUCATION  ........ ... ivviinnnn.. 210
EDUCATION OversightBoard . ...........ccviiuinnnnnnn. 215
Oklahoma EDUCATIONAL Television Authority . ............. 220
[RESERVED] ...ttt e i 225
State ELECTIONBoOard . ...... ..ot 230
Oklahoma FUNERAL Board (Formerly: Oklahoma State Board of

EMBALMERS and Funeral Directors) .................. 235
Oklahoma Department of EMERGENCY Management

(Formerly: Department of CIVIL Emergency Management) -

See Title 145
Oklahoma EMPLOYMENT Security Commission . ............ 240
Oklahoma ENERGY ResourcesBoard . ............... ...t 243
State Board of Licensure for Professional ENGINEERS and Land

Surveyors (Formerly: State Board of Registration for Professional

ENGINEERS and Land SUrveyors) ..........o.oevuuennn 245
Board of Trustees for the ENID Higher

Education Program (exempted 11-1-98) .................. 250
Department of ENVIRONMENTAL Quality ................. 252
State Board of EQUALIZATION ... ... ... 255
ETHICS Commission (Titlerevoked) ............c.oooiue..n. 257
ETHICS CommisSiOn . .. v vttt et ans 258
Office of MANAGEMENT and Enterprise Services (Formerly: Office

of State FINANCE) .. ..ottt e 260
State FIRE Marshal Commission . ...........c.oiuiiinenn.. 265
Oklahoma Councilon FIREFIGHTER Training ............... 268
Oklahoma FIREFIGHTERS Pension and Retirement System ...... 270
[RESERVED] .ttt e i e 275
FORENSIC ReviewBoard ............cciiiiiiinnnnennnn 277
State Board of Registration for FORESTERS ................. 280
FOSTER Care Review AdvisoryBoard . .................... 285
Oklahoma FUNERAL Board (Formerly: Oklahoma State Board of

Embalmers and Funeral Directors) - See Title 235
Oklahoma FUTURES . .. ... i i e e 290
GOVERNOR (See also Title 1, Executive Orders) .............. 295
GRAND River Dam Authority . ........ ..o, 300
Group Self-Insurance Association GUARANTY Fund Board ...... 302
Individual Self-Insured GUARANTY FundBoard .............. 303

STATE Use Committee (Formerly: Committee on Purchases of Products

and Services of the Severely HANDICAPPED) ............ 304
Office of DISABILITY Concerns (Formerly: Office of

HANDICAPPED CONCEIMS) v v vttt viin i nennes 305
Oklahoma State Departmentof HEALTH . ................... 310
Oklahoma Basic HEALTH Benefits Board (abolished 11-1-97) ..... 315
Oklahoma HEALTH Care Authority . ..., 317
HIGHWAY Construction Materials Technician Certification

Board ........ . 318
Oklahoma HISTORICAL SoCiety .. ..vvvviiiiiiiii e 320
Oklahoma HORSE Racing Commission . .............vv.uu.. 325
Oklahoma HOUSING FinanCe AgenCy .. .......vueevunennn. 330
Oklahoma HUMAN Rights Commission . ............c........ 335
Department of HUMAN Services . ..........cvuiiiuvnenn.. 340
Committee for INCENTIVE Awards for State Employees ......... 345
Oklahoma INDIAN Affairs Commission . .................... 350
Oklahoma INDIGENT Defense System . .................... 352
Oklahoma INDUSTRIAL Finance Authority ................. 355
INJURY ReviewBoard ......... ..., 357
Oklahoma State and Education Employees Group INSURANCE

Board ... .. 360
INSURANCE Department ... .o iiiiiieee e 365
COMPSOURCE Oklahoma

(Formerly: State INSURANCEFund) ................... 370
Oklahoma State Bureau of INVESTIGATION ................ 375
Councilon JUDICIAL Complaints . ........covvvivinnnnnn. 376
Office of JUVENILE Affairs . ..., 377
Departmentof LABOR . ... ..o 380
Department of the Commissioners of the LAND Office ........... 385
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Agency Title
Council on LAW Enforcement Educationand Training ........... 390
Oklahoma LAW Enforcement Retirement System . .............. 395
Board on LEGISLATIVE Compensation . ................... 400
Oklahoma Department of LIBRARIES ...................... 405
LIEUTENANT GOVEIMOr .+ vt vttt it ittt e e nniiiiee e 410
Oklahoma LINKED Deposit ReviewBoard ................... 415
Oklahoma LIQUEFIED Petroleum GasBoard . ............... 420

Oklahoma LIQUEFIED Petroleum Gas Research, Marketing and Safety

COMMISSION vttt e s s 422
LITERACY Initiatives COmmission . ...........ccuueeunennnn 425
LONG-RANGE Capital Planning Commission . ............... 428
Oklahoma State Board of Examiners for LONG-TERM Care

Administrators (Formerly: Oklahoma State Board of Examiners

for NURSING Home Administrators) - See Title 490
LOTTERY Commission,Oklahoma ........................ 429
Board of Trustees for the MCCURTAIN County Higher Education

Program (exempted 11-1-98) . ...... ... i 430
Office of MANAGEMENT and Enterprise Services (Formerly: Office

of State FINANCE) - See Title 260
Commission on MARGINALLY Producing Oil and Gas Wells ... .. 432
State Board of MEDICAL Licensure and Supervision . ........... 435
MEDICAL Technology and Research Authority of Oklahoma . ... .. 440
Board of MEDICOLEGAL Investigations ................... 445
Department of MENTAL Health and Substance Abuse Services .. ... 450
MERIT Protection COmmisSion .. .......vviiunnnnrrnneenns 455
MILITARY Planning Commission, Oklahoma Strategic .......... 457
Departmentof MINES . ... ... i 460
Oklahoma MOTOR Vehicle Commission .................... 465
Board of Regents of MURRAY State College (exempted 11-1-98) 470
Oklahoma State Bureau of NARCOTICS and Dangerous Drugs

Control .. 475
Board of Regents of NORTHERN Oklahoma College (exempted

< 480
OklahomaBoard of NURSING . .........coiviiiniinnnnnn. 485
Oklahoma State Board of Examiners for LONG-TERM Care

Administrators (Formerly: Oklahoma State Board of Examiners

for NURSING Home Administrators) . .................. 490
Board of Regents of OKLAHOMA City Community College (exempted

T 495
Board of Regents of OKLAHOMA Colleges (exempted 11-1-98) . ... 500
Board of ExaminersinOPTOMETRY ... 505
State Board of OSTEOPATHIC Examiners . ...............u.. 510
PARDONandParoleBoard . ...........civiiiennnnnnnnn.. 515
Oklahoma PEANUT CommMISSION .. v oot v i iee e e 520
Oklahoma State PENSION Commission . .........ccovuuvnn.. 525
State Board of Examiners of PERFUSIONISTS ............... 527
Office of PERSONNEL Management . ...........ovvuvuvnn.. 530
Board of Commercial PET Breeders ...........ccouuiininennnn 532
Oklahoma State Board of PHARMACY ......... ... 535
PHYSICIAN Manpower Training Commission . ............... 540
Board of PODIATRIC Medical Examiners ................... 545
Oklahoma POLICE Pension and Retirement System . ........... 550
State Department of POLLUTION Control (abolished 1-1-93) ..... 555
POLYGRAPH ExaminersBoard ........... ..o viuivnn... 560
Oklahoma Board of PRIVATE Vocational Schools .. ............ 565
State Board for PROPERTY and Casualty Rates

(abolished 7-1-06; see also Title 365)  ................... 570
State Board of Examiners of PSYCHOLOGISTS .............. 575
Department of CENTRAL Services (Formerly: Office of PUBLIC

AfaIrS) .o e 580
PUBLIC Employees RelationsBoard . .............ccvvuun. 585
Oklahoma PUBLIC Employees Retirement System . ............ 590
Departmentof PUBLIC Safety  ........... .o, 595
REAL Estate AppraiserBoard . ............cciiiiiie.n. 600
Oklahoma REAL Estate CommissSion . .........ouoevvunenn.. 605
Board of Regents of REDLANDS Community College (exempted

T 607
State REGENTS for Higher Education ...................... 610
State Department of REHABILITATION Services ............. 612
Board of Regents of ROGERS State College (exempted 11-1-98) .... 615

Agency Title
Board of Regents of ROSE State College (exempted 11-1-98) ....... 620
Oklahoma SAVINGS and Loan Board (abolished 7-1-93) ......... 625
SCENIC Rivers Commission ... ..v vt vne it i 630
Oklahoma Commission on SCHOOL and County Funds

Management . ... ... e 635
Advisory Task Force on the Sale of SCHOOL Lands (functions

concluded2-92) ... .. i e 640
The Oklahoma School of SCIENCE and Mathematics ........... 645
Oklahoma Center for the Advancement of SCIENCE and

Technology .. ..ooviii i 650
SECRETARY OfState .. ....ovvtiiiiiinein e 655
Departmentof SECURITIES ... 660
Board of Regents of SEMINOLE State College (exempted

11-1-98) o s 665
SHEEP and Wool CommissSion . ... iiinnin i 670
State Board of Licensed SOCIAL Workers . ...........c.ovun. 675
SOUTHERN Growth PoliciesBoard .. ............ccvuvnn.. 680
Oklahoma SOYBEAN Commission (abolished 7-1-97) . .......... 685
Board of Examiners for SPEECH-LANGUAGE Pathology and

Audiology (Formerly: Board of Examiners for SPEECH

Pathology and Audiology) . ..........cviuiiiiinnn.. 690
STATE Employee Charitable Contributions, Oversight

Committee for (Formerly: STATE Agency

Review Committee) ....... ..o 695

STATE Use Committee (Formerly: Committee on Purchases of Products
and Services of the Severely HANDICAPPED) —See Title 304

Oklahoma STUDENT Loan Authority . ............c..ovuu... 700
TASKFOrce2000 .. v v ii ittt 705
Oklahoma TAX COmmisSion ... ..o vttt enne s 710
Oklahoma Commission for TEACHER Preparation ............. 712
TEACHERS’ RetirementSystem . ... iiiiiiiiiin ... 715
State TEXTBOOK Committee . .......ovviiunnnnnnnnn.. 720
TOBACCO Settlement Endowment TrustFund . ............... 723
Oklahoma TOURISM and Recreation Department . ............. 725
Department of TRANSPORTATION . ... 730
Oklahoma TRANSPORTATION Authority (Name changed to

Oklahoma TURNPIKE Authority 11-1-05) - See Title 731
Oklahoma TURNPIKE Authority (Formerly: Oklahoma

TRANSPORTATION Authority AND Oklahoma TURNPIKE

Authority) -Seealso Title 745 . ... ... ..ot 731
State TREASURER . ... ... e 735
Board of Regents of TULSA Community College (exempted

e 740
Oklahoma TURNPIKE Authority (Name changed to Oklahoma

TRANSPORATION Authority 11-1-99 - no rules enacted in this

Title-SeeTitle 731) . ..o 745
Oklahoma UNIFORM Building Code Commission ............. 748
Board of Trustees for the UNIVERSITY Center at Tulsa (exempted

11-1-98) oo 750
UNIVERSITY Hospitals Authority .............. oo, 752
UNIVERSITY Hospitals Trust .. ... ii e 753
Board of Regents of the UNIVERSITY of Oklahoma (exempted

e 755
Board of Regents of the UNIVERSITY of Science and Arts

of Oklahoma (exempted 11-1-98) . ..........ccvivvvnnn.. 760
Oklahoma USED Motor Vehicle and Parts Commission . .......... 765
Oklahoma Department of VETERANS Affairs ................ 770
Board of VETERINARY Medical Examiners ................. 775
Statewide VIRTUAL Charter SchoolBoard . .................. 777
Oklahoma Department of CAREER and Technology Education

(Formerly: Oklahoma Department of VOCATIONAL and

Technical Education) . ...........c.oviiiiiinnn.. 780
Oklahoma WATER ResourcesBoard . ..............cvvuun.. 785
Board of Regents of WESTERN Oklahoma State College (exempted

11-1-08) i e 790
Oklahoma WHEAT CommisSION .. v v vt vt e i i nnens 795
Department of WILDLIFE Conservation .................... 800
WILL Rogers and J.M. Davis Memorials Commission . .......... 805
Oklahoma WORKERS' Compensation Commission . ........... 810






Submissions to Governor and Legislature

Within 10 calendar days after adoption by an agency of proposed PERMANENT rules, the agency must submit the rules to the
Governor and the Legislature. A "statement" of such submission must subsequently be published by the agency in the Register.
For additional information on submissions to the Governor/Legislature, see 75 O.S., Section 303.1 and 308.

TITLE 777. STATEWIDE VIRTUAL RULES:
CHARTER SCHOOL BOARD Subchapter 1. General Provisions
CHAPTER 1. ADMINISTRATIVE 777:1-1-9. Individual proceedings [NEW]
OPERATIONS SUBMISSION OF ADOPTED RULES TO GOVERNOR
AND LEGISLATURE
[OAR Docket #14-448] June 11, 2014

RULEMAKING ACTION: [OAR Docket #14-448; filed 6-12-14]
Submission to Governor and Legislature S
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Governor’s Declarations

If a proposed permanent rule is disapproved by an omnibus joint resolution of the Legislature, as set forth in 75 O.S., Section
308.3, the Governor may issue a Governor’s Declaration declaring the rule to be approved and finally adopted if, after receiving a
petition from the issuing agency, the Governor determines that the rule is necessary and that the agency has the authority to make

the rule.

The Governor may also issue a Governor’s Declaration approving and finally adopting rules if:
« the Legislature fails to pass an omnibus joint resolution during the legislative session; or
« the Governor finds that an omnibus joint resolution has "a technical legal defect preventing approval of administrative
rules intended to be approved by the Legislature” [75 O.S., Section 308.3(D)(4)].
A Governor’s Declaration must be published in the Register on or before July 17 following that legislative session.

GOVERNOR’S DECLARATION REGARDING
SUBMITTED AGENCY RULES

Pursuant to Section 308.3 of Title 75 of the Oklahoma Statutes,
if the Oklahoma Legislature fails to pass an omnibus joint res-
olution specifying which proposed permanent administrative
rules (Rules) are approved and which Rules are disapproved,
the Governor may approve Rules by means of a single declara-
tion published in the Oklahoma Register.

On May 23, 2014, the Oklahoma Legislature adjourned with-
out presenting a joint omnibus resolution to me specifying
which Rules are approved and which Rules are disapproved.
Accordingly, pursuant to 75 O.S. 8 308.3(D)(4), | hereby de-
clare that all Rules submitted for consideration for the period
beginning April 2, 2013 through April 1, 2014, are approved
and finally adopted, except for the following:
490:1-7-25 45:35-1-2.

40:10-3-7 175:1-5-14

Executed this 19t day of June, 2014.

BY THE GOVERNOR OF THE STATE OF OKLAHOMA
Mary Fallin

ATTEST:

Chris Benge
Secretary of State

July 15, 2014
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Withdrawn Rules

An agency may withdraw proposed PERMANENT rules prior to "final adoption," as defined in 75 O.S., Section 250.3(5), by
notifying the Governor and the Legislature, and by publishing a notice of such a withdrawl in the Register.

An agency may withdraw proposed EMERGENCY rules prior to approval/disapproval by the Governor by notifying the
Governor, the Legislature, and the Office of Administrative Rules. However, the withdrawal notice is not published in the Register
unless the agency published a Notice of Rulemaking Intent in the Register before adopting the emergency rules.

For additional information on withdrawal of proposed rules, see 75 O.S., Section 308(F) and 253(K) and OAC 655:10-7-33.

TITLE 210. STATE DEPARTMENT OF
EDUCATION
CHAPTER 10. SCHOOL ADMINISTRATION
AND INSTRUCTIONAL SERVICES

[OAR Docket #14-449]

RULEMAKING ACTION:

Withdrawal of PERMANENT rulemaking
WITHDRAWN RULES:

Subchapter 1. General Provisions

210:10-1-18. Transfers AMENDED]

DATES:
Adoption:

March 4, 2014
Submission of adopted rules to Governor and Legislature:

March 6, 2014
Withdrawn:

June 12, 2014
ADDITIONAL INFORMATION:

The rule is being withdrawn to allow the agency to revise
the language of the rule to implement amendmentsto 70 O.S. §
8-103 resulting from HB 2626, which was signed into law after
the rule was adopted. The agency will promulgate the rule at a
later date.

[OAR Docket #14-449; filed 6-12-14]

TITLE 210. STATE DEPARTMENT OF
EDUCATION
CHAPTER 20. STAFF

[OAR Docket #14-450]

RULEMAKING ACTION:
Withdrawal of PERMANENT rulemaking
WITHDRAWN RULES:
Subchapter 9. Professional Standards: Teacher Education
and Certification
Part9. Teacher Certification

210:20-9-105. Non-traditional certification in special
education [NEW]
DATES:
Adoption:

January 23, 2014
Submission of adopted rules to Governor and Legislature:
January 27, 2014

July 15, 2014

Withdrawn:

June 12, 2014
ADDITIONAL INFORMATION:

The rule is being withdrawn to allow the agency to revise
the language of the rule to implement a new statute at 70 O.S.
§ 6-122.9 and amendments to 70 O.S. 8§88 6-122.7 6-122.8
resulting from HB 2683, which was signed into law after the
rule was adopted. The agency will promulgate the rule at a
later date.

[OAR Docket #14-450; filed 6-12-14]

TITLE 605. OKLAHOMA REAL ESTATE
COMMISSION
CHAPTER 10. REQUIREMENTS,
STANDARDS AND PROCEDURES

[OAR Docket #14-451]

RULEMAKING ACTION:

Notice of Withdrawn Rules
WITHDRAWN RULES:

APPENDIX A. Residential Property Condition Disclosure

Statement [REVOKED)]
APPENDIX A. Residential Property Condition Disclosure
Statement [NEW]
DATES:
Adoption:

March 20, 2014
Submission of adopted rules to Governor and Legislature:

March 21, 2014
Withdrawn:

June 12, 2014
ADDITIONAL INFORMATION:

The intent of this proposed change was to reformat
the Oklahoma Residential Property Condition Disclosure
Statement to make it more user-friendly; however, during the
reformatting process, critical information was inadvertently
left off the form. The Commission feels that it is more
beneficial to keep the form as currently approved and perhaps
consider reformatting the form in a future rule submission.

[OAR Docket #14-451; filed 6-12-14]
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Emergency Adoptions

"If an agency finds that a rule is necessary as an emergency measure, the rule may be promulgated"” if the Governor approves
the rules after determining "that the rule is necessary as an emergency measure to do any of the following:

a. protect public health, safety or welfare,

b. comply with deadlines in amendments to an agency’s governing law or federal programs,
c. avoid violation of federal law or regulation or other state law,

d. avoid imminent reduction to the agency’s budget, or

e. avoid serious prejudice to the public interest." [75 O.S., Section 253(A)]

An emergency rule is considered promulgated immediately upon approval by the Governor, and effective immediately upon
the Governor’s approval or a later date specified by the agency in the emergency rule document. An emergency rule expires on
September 15 following the next regular legislative session after its promulgation, or on an earlier date specified by the agency, if not
already superseded by a permanent rule or terminated through legislative action as described in 75 O.S., Section 253(H)(2).

Emergency rules are not published in the Oklahoma Administrative Code; however, a source note entry, which cites to
the Register publication of the emergency action, is added to the Code upon promulgation of a superseding permanent rule or

expiration/termination of the emergency action.

For additional information on the emergency rulemaking process, see 75 O.S., Section 253.

TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER 10. TEMPORARY ASSISTANCE
FOR NEEDY FAMILIES (TANF)

[OAR Docket #14-447]

RULEMAKING ACTION:

EMERGENCY adoption
RULES:

Subchapter 1. General Provisions

340:10-1-3 [AMENDED]

Subchapter 3. Conditions of Eligibility - Need

Part5. Assistance Payments

340:10-3-57 [AMENDED]

340:10-3-59 [AMENDED]

(Reference APA WF 14-01)

AUTHORITY:

Director of Human Services; Section 162 of Title 56 of the Oklahoma
Statutes (56 O.S. § 162; Public Law 112-96 § 4004, Section 608(a)(12) of Title
42 of the United States Code (42 U.S.C. § 608(a)(12)); 7 U.S.C. § 2012; 56
0.S. § 241.4; and SB 1706 effective November 1, 2014.

DATES:
Adoption:

May 13, 2014
Approved by Governor:

June 2, 2014
Effective:

July 1, 2014
Expiration:

Effective through September 14, 2015, unless superseded by another rule or
disapproved by the Legislature.

SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
FINDING OF EMERGENCY:

Emergency rulemaking approval is requested to comply with recently
effective federal law and state statute changes regarding restrictions on the
use of state and federal funds on debit cards used in designated, prohibited
businesses and avoid a penalty for non-compliance. The benefit reduction
penalty is part of DHS policies and practices to prevent TANF cash assistance
from use in prohibited businesses. The penalty coincides with SB 1706,
effective November 1, 2014.

ANALYSIS:

The proposed revisions to Chapter 10 Subchapter 1 amend the rules to: (1)
add federal regulations, state statutes, and Oklahoma Department of Human
Services (DHS) rules governing the Temporary Assistance for Needy Families
(TANF) program; (2) add debit or electronic benefit transfer (EBT) card
transaction restrictions to prevent use of cards containing federal or state funds
in certain businesses per Section 4004 of the Middle Class Tax Relief and Job
Creation Act of 2012, Section 608(a)(12) of Title 42 of the United States Code

July 15, 2014

(42 U.S.C § 608(a)(12)), and Section 241.4 of Title 56 of Oklahoma Statutes
(56 O.S. 8§ 241.4); (3) define prohibited businesses and EBT card transaction;
(4) add methods the DHS uses to inform applicants and recipients of EBT
card transaction restrictions; (5) add policy references for recipient benefit
reduction penalties and debit card and direct deposit procedures; (6) update
terminology; and (7) add clarifying information regarding appeal rights.

The proposed revisions to Chapter 10 Subchapter 3 amends the rules to:
(1) update and clarify rules regarding concurrent receipt of TANF and another
form of public assistance; (2) add benefit reduction penalties resulting from
use of the TANF benefit in a prohibited business per 42 U.S.C. § 608(a)(12)
and 56 O.S. § 241.4; (3) add clarifying language regarding the parent or needy
caretaker's eligibility when Child Welfare Services (CWS) removes a child
from the home with an expectation of returning the child within four months;
(4) update terminology including the removal of references to the Commission
for Human Services; (5) add clarifying language regarding availability of
funds, minimum TANF payments, and overpayments; and (6) add policy
references regarding payment to minors, TANF benefit issuance methods, and
debit or EBT card transaction restrictions.
CONTACT PERSON:

Dena Thayer at 405-521-4326

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
JULY 1, 2014 AS SET FORTH IN 75 O.S., SECTION
253(F):

SUBCHAPTER 1. GENERAL PROVISIONS

340:10-1-3. State Plan for Temporary Assistance for
Needy Families (TANF)

The State Plan covering TANF encompasses the require-
ments listed in paragraph—paragraphs (1) through &2)(13) of
this Section.

(1)  State-wide operation. The plan is in effect in all
counties of the state as a state-administered program.
(2) Financing. The Oklahoma State Legislature ap-
propriates funds for financing the TANF program. Federal
money is provided by block grant funding in—aeccerdance
with-per federal laws and regulations relating to the TANF
program. These state and federal funds are used for assis-
tance and administration under the plan.

(3) Designated state agency. The state TANF pro-

gram is administered by the Oklahoma Department of
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Emergency Adoptions

Human Services (OKDHS)(DHS), with at least one
county office in each county in the state, operating under
federal regulations per Sections 261.1 through 261.80 of
Title 45 of the Code of Federal Requlations (45 8§ C.F.R.
261.1 through 261.80), Sections 230.50 through 230.78
of Title 56 of the Oklahoma Statutes (56 §§ O.S. 230.50

through 230.78) and DHS rules and-regulations-adopted

by—the—Oklahoma—Commission—for—Human—Services
{Commissien)per Oklahoma Administrative Code (OAC)
340:10 and 340:65.

(4) Fair—hearingsAppeal rights. Any—individual
whese—applwahenlndwduals applying for or receiving
TANF is—denied—or-is—not-acted—upon—with-reasonable

promptaess—or—wheo—is—dissatistied—with—the—amount—of
thecash assistance payment-erwithhave the right to appeal
any ether actlon taken—m—mgard—te—hs—er—her—assstanee

\AA{h—QKDHSreIatinq to the application for or receipt of
TANF benefits. An applicant may also appeal a delay in
processing an application timely. Refer to OAC 340:2-5
for fair hearing procedures.
(5) Proper and efficient administration.
OKBHSDHS operates under the State Merit System,
which establishes and maintains personnel standards on
a merit basis for certain federal grant-in-aid agencies,
including ©KBHSDHS. Employees of OKBHS—DHS
engaged in the administration of the TANF State Plan are
covered by the Merit System.
(6) Reports as required. Fhe—Finance—DivisionDHS
Financial Services:
(A) assistsin fulfilling the requirements of state and
federal laws by making necessary reports;
(B) cooperates with various federal agencies by
providing current and special reports; and
(C) furnishes OKBHSDHS with data necessary for
the operation of its programs.
(7)  Safeguarding of information. Federal and state
laws and theDHS rules and—regulations—adopted—by—the
Commission restrict the use or disclosure of information
concerning applicants for or recipients of TANF to pur-
poses directly connected with the administration of the
program.
(8) Righttoapply. Anindividual has the right to:

(A) make application for TANF;
(B) expectan investigation of eligibility; and
(C) apromptdecision by OKBHSDHS in regard to

the application.

(9)  Assistance under only one program. The needs
of an eligible person eaamust only be included in one State
Supplemental Payment (SSP) or TANF payment.

(10) Standards for determining eligibility and
amount of payment. Uniform standards for determining
eligibility and policies and procedures for such determina-
tion are provided in OAC 340:65, and this Chapter. As a
means of promoting uniformity and accuracy in determin-
ing the basic needs, such as food, clothing, basic drugs,
personal items, shelter, utilities, and household equipment

Oklahoma Register (Volume 31, Number 21)

636

of each TANF assistance unit, a flat grant consisting of
these requirements is used.
(11) Income and resources. HaWhen determining need
for TANF, OKBDHSDHStakes-into-considerationconsiders
any available income and resources of an individual re-
questing assistance, except income and resources required
to be disregarded by federal or state law or by DHS rules
of —OKDHS. Income and resources received on behalf
of a member of the assistance unit by another individual
whichthat include, but isare not limited to, a guardian or
conservator, is considered available to the assistance unit.
(12) Civil rights. The TANF program is administered
in—accordance—withper the provisions of Title VI of the
Civil Rights Act of 1964, as amended, Section 504 of the
Rehabilitation Act of 1975, as amended, the Age Discrim-
ination Act of 1975, the Americans with Disabilities Act
of 1990, and Title IX of the Education Amendments of
1972, as amended.
(13) Electronic benefit transfer (EBT) restrictions.
Per Section 4004 of the Middle Class Tax Relief and Job
Creation Act of 2012, Section 608(a)(12) of Title 42 of
the United States Code (42 U.S.C. § 608(a)(12)), States
are required to maintain policies and practices as neces-
sary to prevent TANF cash assistance from being used
in any EBT transaction in certain prohibited businesses.
Section 241.4 of Title 56 of Oklahoma Statutes (56 O.S. §
241.4) also restricts the use of EBT transactions in these
businesses and adds one additional prohibited business.
(A) Prohibited businesses include any:
(i) liguor store. The term liquor store means
any establishment that sells exclusively or primar-
ily intoxicating liguor. The term does not include
a grocery store that sells both intoxicating liquor
and groceries, including staple foods per 7 U.S.C.
§ 2012;
(ii)  casino, gambling casino, or gaming estab-
lishment except for:
()] a grocery store that sells groceries, in-
cluding staple foods per 7 U.S.C. § 2012, and
also offers, or is located within the same build-
ing or complex as an establishment offering
casino, gambling, or gaming activities; or
(n any other establishment offering
casino, gambling, or gaming activities inciden-
tal to the principal purpose of the business;
(iii)  retail establishment that provides adult-ori-
ented entertainment in which performers disrobe
or perform in an unclothed state for entertainment;
or
(iv)  retail establishment whose principal busi-
ness is that of selling cigarettes, cigars, or tobacco
products. This type of retail establishment is pro-
hibited only by state statute.
(B) EBT transaction means the use of a credit
or_debit card service, automated teller machine,
point-of-sale terminal or access to an online system
for the withdrawal of funds or the processing of a
payment for merchandise or service.

July 15, 2014



Emergency Adoptions

(C) DHS informs applicants and recipients of this
prohibition by including information about the prohi-
bition in:
(i) Form 08MPOO3E, Rights, Responsibilities,
and Signature for Benefits, of the application;
(ii)  a_poster displayed in the county office
lobby;
(iii)  the certification notice; and
(iv)  a sign sent to identified prohibited busi-
nesses for use in educating staff and customers that
the DHS issued debit card is not accepted at their
business.
(D) Refer to OAC 340:10-3-57(h) for recipient
benefit reduction penalties when DHS determines a
recipient used his or her debit card in a prohibited
business.
(E) Referto OAC 340:65-3-6 for debit card and di-
rect deposit procedures, including information about
accessing benefits, free services, and fees.

SUBCHAPTER 3. CONDITIONS OF
ELIGIBILITY - NEED

PART 5. ASSISTANCE PAYMENTS

340:10-3-57. Special considerations
(@ Concurrent receipt of State Supplemental Payment
(SSP) for the aged, blind, or disabled. A person who—is—not

oeption—temust not concurrently be included in a Temporary
Assistance for Needy Families (TANF) assistance unit e—may
be—a—recipient—ofand SSP H—-al—eligibilityreguirements—are
metfor the same month. The person may alse be included
in the TANF asswtance unlt while an application is pending
for SSP or Supplemental Security
Income (SSI) #when all eligibility requirements are met.
(b) Concurrent receipt of TANF and SSI. A person ismust
not concurrently be included in a TANF benefit for—the-—same
moenth-he-or-she-is-included-in-anand receive a SSI payment
for the same month. When a person included in a TANF
application or an active TANF benefit meets the eligibility
conditions for TANF and SSI, the person has a choice to have
eligibility determined for TANF or SSI benefits. The werker
informs—the payee ofhis—or—her—responsibility—to—report
temust inform the Oklahoma Department of Human Services
{OKDBHS)(DHS)#Hwhen any member of the assistance unit
makes application for, SS} or becomes eligible forto receive,
SSI. H-any-assistance-unit-member-apphies—{for TANF-or-is
receiving—TANFE—whenWhen the payee or a member of the

assistance unit makes an application for SSI, the payee must
inform the Social Security Administration (SSA) of TANF
receipt.
(1) When the only dependent child(ren) is—receiv-
ingreceives SSI, the natural or adoptive parent(s) or
needy caretaker relative may receive an adult only TANF
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Hbenefit when all other eligibility factors are met. Fhe

assistance-tnit-consists-of-the-adult{s-onrhy-

(2) When a TANF applicant is also a SSI applicant, he
or she may be included in the TANF eligibitity-must-be
determined-andbenefit, #when eligible, is-tacluded-in-the
benefit until notified of SSI eligibility.

(3) When a TANF recipient is a SSI applicant, SSA ad-
wvisesnotifiesOKBHSDHS of SSI eligibility;and—reguests
the-menth-ofto coordinate closure of the person's TANF
terminationbenefit and approval of SSI and requests
the amount of TANF benefits paid for each month of SSI

eligibility. SSA—considers—a—recipientremoved—from-—a
TFANF-benefit-effective-with,—and-based-on,-the TANF

termination—date—provided—orathy—by—the—worker If the
actual closure date of —termination is later than the date
given orally to SSA, TANF payments to SSI recipients are
TANF overpayments and must be recouped per Oklahoma
Administrative Code (OAC) 340:65-9.
(4)  Whena TANF recipient is determined ineligible for
SSiI, the person may continue to be included in the TANF
assistance unit ifwhen all other conditions of eligibility are
met.
(5)  When a TANF recipient is determined ineligible
for SSI for reasons other than a disability determination,
the person may be included in ana SSP, instead of TANF,
if al-other—eligibiityconditions—are—metdetermined dis-
abled by the Oklahoma Health Care Authority (OHCA)
Level of Care Evaluation Unit (LOCEU) per OAC
317:35-5-4(1)(D).
(c) Concurrentreceipt of state and tribal TANF. A person
must not concurrently be included in a tribal TANF payment
isnot-included-inaneotherand a state approved TANF benefit
in the same month. HWhen the person meets the criteria of a
tribal TANF service area and population, the entire assistance
unit must be served by tribal TANF. HWhen the household
moves out of the tribe's service area, the worker coordinates
certification of state TANF benefits.
(d) Concurrent receipt of TANF in more than one form
of publicassistaneestate. A person must not be included in
a TANF benefit is-nret-inecluded-in-another FANE-6r-SSP-ben-
efitin Oklahoma and another state for the same periedmonth.

(e) Stepparent, spouse of needy caretaker, person acting
in the role of a spouse, parent who is ineligible as a result of
a positive screen for the illegal use of a controlled substance
or substances, or parent(s) of a minor parent. The natural
or adoptive parent's income cannot be diverted to meet the
needs of the stepparent or other dependents in the home, but is
considered available to the TANF assistance unit. No income
is considered if the stepparent, spouse of a needy caretaker,
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person acting in the role of a spouse, parent(s) of a minor par- ()] they represent themselves to be a cou-
ent, or his or her dependent is ara SSI recipient. ple; or

(1) Stepparentor spouse of needy caretaker income.
If a stepparent of the child(ren) or the spouse of a needy
caretaker for whom TANF is requested lives in the home
with the child(ren), the worker computes the verified gross
earned and unearned income of the stepparent or spouse
of a needy caretaker, after all applicable TANF income
disregards and work related expenses, to determine the
amount considered available to the assistance unit. The
worker computes the stepparent's or spouse of a needy
caretaker's income by:
(A) subtracting the work related expense, one-half
of the remaining gross earned income, and depen-
dent care expense from the stepparent's or spouse of
a needy caretaker's earned income for full-time or
part-time employment;fper OAC 340:10-3-33};
(B) adding the net earned income to the steppar-
ent's or spouse of a needy caretaker's gross unearned
income;
(C) subtracting the need standard for the appro-
priate number of persons, including the stepparent or
spouse of a needy caretaker and dependents who are
not included in the assistance unit, but are living in
the home and can be claimed on the stepparent's or
spouse of a needy caretaker's personal income taxes;
(D) subtracting the actual amounts the stepparent
or spouse of a needy caretaker paid to persons not liv-
ing in the household, but claimed as tax dependents.
It is the stepparent's or spouse of a needy caretaker's
responsibility to identify and verify tax dependents;
(E) subtracting the actual payments of alimony and
child support to persons outside the household; and
(F) adding the stepparent's or spouse of a needy
caretaker's remaining net income to all other gross
income of persons included in the TANF assistance
unit. If the income does not exceed the monthly max-
imum gross income, the remaining income of the
stepparent or spouse of a needy caretaker is consid-
ered as a contribution to the assistance unit.
(2) Stepparent or spouse of a needy caretaker re-
sources. The worker does not consider resources owned
exclusively by the stepparent or spouse of a needy care-
taker to determine the assistance unit's resource eligibility,
but does consider the assistance unit's share of resources
owned jointly with the stepparent or spouse of a needy
caretaker.
(3)  Person acting in the role of a spouse. The worker
must count the income of a person acting in the role of a
spouse who lives in the home with the natural or adoptive
parent when he or she does not receive a TANF benefit on
another case.
(A) Forthe purpose of this rule, "living in the home
with" means that a person of the opposite sex is acting
in the role of a spouse.
Q) The opposite sex individual is acting in the
role of a spouse when one or both of these factors
exist:
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(m have a physical relationship with each
other.
(i) When the client states the conditions in
(A)(i) of this paragraph do not exist, factors that
may indicate the opposite sex individual is acting
in the role of a spouse include when he or she:
()] assists in parenting the ehildchild(ren),
such as exercising responsibility for the
child(ren), providing day-to-day care, phys-
ical care, and guidance for the child(ren);
(m provides financial support for the fam-
ily beyond his or her own pro rata share of the
household expenses;
(1) shares joint bank accounts or real prop-
erty ownership with the client; or
(IV)  filesajoint tax return with the client.
(B) The worker computes the income of this person
the same as stepparent income. The person acting
in the role of spouse is not eligible to receive the ex-
emption of one-half of the remainder or a dependent
care expense deduction in determining this person's
countable earned income.
(C) If the parent or the person acting in the role
of a spouse fails to provide information necessary to
determine income eligibility, the application is denied
or the cash assistance terminated. Previded-hewever;
theThe income of non-relative adults of the opposite
sex netreceiving—FANE may be excluded #when the
adults have separate living quarters and demonstrate
no characteristics of a person acting in the role of
spouse.
(4) Parent who is ineligible as a result of a positive
screen for the illegal use of a controlled substance or
substances. The income, earned and unearned, of a parent
who is ineligible as a result of a positive screen for the il-
legal use of a controlled substance or substances per OAC
340:10-4-1 is considered in its entirety.
(5) Parent(s) of aminor parent. When a minor parent
is living in the home with his or her natural or adoptive par-
ent(s) and the needs of the parent(s) are not included in the
assistance unit, the parent's income is considered available
to the assistance unit and computed the same as stepparent
income. The income of a minor parent's stepparent is
not considered. The parent of the minor parent may be
designated as the substitute payee for the assistance unit.
() Allocating or diverting income. When family members
are not included in the assistance unit, special consideration is
required in determining the income available to the assistance
unit.
(1) Income received by a person included in the as-
sistance unit is not allocated or diverted to persons who
are not in the assistance unit. All countable unearned and
earned income of the person is considered available to the
assistance unit.
(2)  The net income of an alien parent excluded from
the benefit because the citizenship or alienage requirement
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is not met is considered the same as stepparent income.
The needs and income of disqualified alien siblings are not
considered when determining eligibility of an otherwise
eligible child(ren).
(3)  The net income of a fugitive felon excluded from
the benefit is considered the same as stepparent income.
(@) Benefit reduction as a result of program violation.
The TANF benefit is reduced by 25%percent of the payment
standard when a determination of program violation is made.
The 25%percent penalty is removed the next effective date
when compliance is documented or the penalty time period
ends. When multiple types of program violations have—ee¢-
eurredoccur, a 25%percentfer penalty of the payment standard
is imposed for each type of violation. If the benefit reduction
causes existing income to be in excess of the benefit amount,
the case is closed using the reason for the benefit reduction.
The amount of the payment standard reduction applies as Food
Stamp Penalty Income (FSPI) in the Supplemental Nutrition
Assistance Program (SNAP) per OAC 340:50-7-29(c)(1)(A).
Reasons for benefit reduction are:
(1)  refusal to cooperate in an effort to obtain child sup-
port per OAC 340:10-10-5(c);
(2) failure to apply for or provide a Social Security
number per OAC 340:10-12-1;
(3) failure of a child(ren) kindergarten to 18 years of
age to attend school per OAC 340:10-13-1;
(4) failure to provide verification of child(ren) immu-
nizations per OAC 340:10-14-1; and
(5) intentional program violations determined as
fraud by court action or an administrative disqualifica-
tion hearing or administrative hearing waiver per OAC
340:65-9-2(d) and SAE 340:65-9-4eHIHA-C).
(h) Benefit reduction penalty resulting from use of
the TANF benefit in a prohibited business. Per Section
608(a)(12) of Title 42 of the United States Code (42 U.S.C.
8 608(a)(12)) and Section 241.4 of Title 56 of Oklahoma
Statutes (56 O.S. § 241.4), TANF recipients must not use
a debit or electronic benefit transfer (EBT) card containing
TANE cash assistance in prohibited businesses. Refer to OAC
340:10-1-3(13) for a list of prohibited businesses and the
definition of an EBT transaction.
(1) When it is determined the parent or caretaker vio-
lated provisions per OAC 340:10-1-3(13), the TANF cash
assistance payment standard is reduced:
(A) 25 percent for three months for the first viola-
tion;
(B) 35 percent for six months for the second viola-
tion;
(C) 50 percent for 12 months for the third violation;
and
(D) permanently by deeming the parent or needy
caretaker ineligible for TANF benefits for subsequent
violations.
(2)  When the parent or needy caretaker is permanently
deemed ineligible to receive TANF cash assistance for this
reason and all other factors of eligibility are met, he or she
may receive child only benefits. The ineligible parent's
earned and unearned income is considered in its entirety.
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(3) The amount of the penalty reduction applies as
ESPI for SNAP per OAC 340:50-7-29(c)(1)(A).
(ki) Parent living in the home receiving SSP. When there
is a parent living in the home, but not included in the TANF
benefit because of receipt of SSP and not SSI, no consideration
is given to that—parentshis or her individual income for the
TANF benefit. When a parent in the SSP benefit becomes
ineligible to continue to receive the SSP, the parent is included
in the TANF benefit and all the income and resources of the
parent are considered in determining eligibility for TANF.
If consideration of the parent's income and resources causes
the TANF benefit to be—closedclose, and the closure of the
SSP benefit was a direct result of an overall Social Security
increase, the SSP benefit is placed in Special Medical Status.
If the parent is living in the home, but not included in the TANF
benefit because of receipt of SSP and SSI, no consideration is
given to the parent's income and the parent is not included in
the TANF assistance unit as long as the parent remains eligible
for SSI.
() TANF eligibility when the child(ren) is placed in
out-of-home care. When Child Welfare (CW) staff removes
the child(ren) isremoved-by-a-child-protection-actionfrom the
home and its reasonably anticipatedanticipates the child(ren)
will return te-the home within four months, the natural or adop-
tive parent or needy caretaker relative eentinues-may continue
to be eligible forto receive an adult only TANF benefit—f per
OAC 340:10-3-56(a)(2)(B)(ii). The adult remains eligible
when _all other conditions of eligibility are met unless the
child(ren) is placed with a relative requesting needy caretaker
benefits. The child(ren) must be removed from the TANF
benefit effective the next advance notice deadline date per
Appendix B-2, Deadlines for Case Actions.
(1) A team consisting of the worker, Child—\Aelfare
{CW)}—werkerspecialist, natural or adoptive parent or
needy caretaker relative, and any other appropriate part-
ner{s)—partner must meet to develop a mutually agreed
upon plan of action. FhisThe plan addressesmust in-
clude the parent or needy caretaker's employability plan
and strategies to correct the conditions that caused the
child(ren) to be removed from the home.
(2)  Atthe end of the four month period if the child(ren)
has not been returned to the home, the adult(s)needs—are
removed-and-theadult only TANF benefits-are-discontin-
uedbenefit is closed.
(jk) Strikers. The assistance unit is not eligible for TANF
for any month the natural or adoptive parent, whether included
in the benefit, is participating in a strike on the last day of that
month. A person other than the natural or adoptive parent
is not included in the benefit for any month if that person is
participating in a strike on the last day of the month.

340:10-3-59. Assistance benefits

(a) Awvailability of funds. H-funds-in-any-category-ofassis-
tance-are-ot SH.”'.E'e Hto-meet the-full need of all-persons
tatcategory-wit ".“ e7QI;Ia on al;_ epartme totHumai S. o
vices (Q.“.BI $) pel_le_y the-Gommission-for Human .se' vices
Egg |||_|55|Fe ) speellles_ltl el p.emle |tﬁage GII tFetaI Fequirements
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. . linlied
ifi j j O
EEI bspeciied by the Co .'EEIEI EE‘“EIEIE E';IHII htstanaare

eguals—the-amount-of-the-assistance—payment The Oklahoma
Temporary Assistance for Needy Families (TANF) Cash As-

sistance Program is funded by a federal TANF block grant. In
the event of insufficient block grant funds, the program may be
terminated or benefits not paid during the insufficiency period.
(b) Maximum benefits. The maximum benefit a Tempeo-
rary-Assistance-for Needy Famities {TANF} assistance unit is
eligible to receive cannot exceed a nine-person payment stan-
dard. A TANF eligible child(ren) who is not a blood-related
sibling to the other TANF eligible child(ren) must have—his
or-her-ownreceive benefits in a separate case per Oklahoma
Administrative Code (OAC) 340:10-3-56(a).

(¢)  Minimum payments. The minimum TANF benefit paid
to a recipient is $10 except for recoupment of an overpayment
per OAC 340:65-9-6. No-TANF-benefit-is-issued-when-the

family-is-eligible fora-monthly benefit of less than-$10. How-
ever—theThe TANF case is—eligible-as—an-active-caseremains
open and, when applicable per OAC 340:10-2, the parent or

needy caretaker is subject to TANF Work participation rules.
The assistance unit remains eligible for SoonerCare (Medic-
aid) and the-family-canmay continue to receive food benefits in
this case, fwhen eligible.
(d) Payment to minors. Minors may be considered as
the adult payee for TANF on behalf of others H#when the
perseaminor is assuming the responsibilities of an adult and
meets all conditions of eligibility for TANF. Refer to OAC
340:10-3-56(3)(0) for rules regarding when a minor parent
may not be considered part of the assistance unit.
(e) Overpayments. Fhe-overpaymentmay-be-the-whole-or
any-partof the benefitorvendorpaymentmade-whenWhen the
recipient received assistance but did not meet all conditions of
eligibility, refer to OAC 340:65-9 for overpayment procedures.
() Neon-conditioningFlat grant system and use of bene-
fits. The flat grant system of budgeting was developed to deter-
mine the extent of need based on the number of eligible persons
; : | L I >,
(1) Fhis—alseA flat grant precludes any agreement on
the part of OKBHSOklahoma Department of Human
Services (DHS) to pay or guarantee payment for goods
or services provided to recipients by vendors in lieu of a
money payment.
(2) Per OAC 340:65-3-6, DHS issues TANF cash as-
sistance by debit card or direct deposit.
(3) Except per OAC 340:10-1-3(13), DHS does not re-
strict where the recipient uses the TANF benefit.

[OAR Docket #14-447; filed 6-9-14]
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TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER 65. PUBLIC ASSISTANCE
PROCEDURES

[OAR Docket #14-446]

RULEMAKING ACTION:

EMERGENCY adoption
RULES:

Subchapter 3. Eligibility for Benefits

340:65-3-6 [AMENDED]

(Reference WF 14-02)

AUTHORITY:

Director of Human Services; Section 162 of Title 56 of the Oklahoma
Statutes (56 O.S. § 162; Public Law 112-96 § 4004, Section 608(a)(12) of Title
42 of the United States Code (42 U.S.C. § 608(a)(12)); 7 U.S.C. § 2012; and 56
0.5.§241.4.

DATES:
Adoption:

May 13, 2014
Approved by Governor:

June 2, 2014
Effective:

July 1,2014
Expiration:

Effective through September 14, 2015, unless superseded by another rule or
disapproved by the Legislature.

SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
FINDING OF EMERGENCY:

Emergency rulemaking approval is requested to comply with recently
effective federal law and state statute changes regarding restrictions on the
use of debit cards with state and federal funds used in designated, prohibited
locations.

ANALYSIS:

The proposed amendments to Chapter 65 Subchapter 3 amend the
rule to: (1) add debit or electronic benefit transfer (EBT) card transaction
restrictions to prevent use of cards containing federal or state funds in certain
businesses per Section 4004 of the Middle Class Tax Relief and Job Creation
Act of 2012, Section 608(a)(12) of Title 42 of the United States Code (42
U.S.C. § 608(a)(12)) and Section 241.4 of Title 56 of Oklahoma Statutes
(56 O.S. § 241.4); (2) add client contact and assistance requirements prior
to closing the State Supplemental Payment (SSP) or Temporary Assistance
for Needy Families (TANF) benefit when notified benefits were expunged
due to the client's failure to activate his or her debit card; (3) add reopening
information; (4) reorganize information included in the Section for clarity;
(5) add clarifying language regarding debit card and direct deposit routine
procedures and issuance problem procedures; and (6) update terminology.
CONTACT PERSON:

Dena Thayer at 405-521-4326

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
JULY 1, 2014 AS SET FORTH IN 75 O.S., SECTION
253(F):

SUBCHAPTER 3. ELIGIBILITY FOR BENEFITS
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340:65-3-6. Payment method for Temporary
Assistance for Needy Families (TANF)
and State Supplemental Payment (SSP)
benefits

() Payment method choices. WWhen-an-apphicant-apphies
for Temperary-Assistance-for Needy Famities{FANF)The Ok-
lahoma Department of Human Services (DHS) issues TANF
andor-State- Supplemental-Payment{SSP) benefits;-the-worker
advises-the-applicant-that-these-benefits-are-issued-through a

contractor on a debit card or by direct deposit. DHS initially is-
sues the benefit on a debit card.
(1) After the first benefit issues, the recipient may con-
tinue to receive benefits by debit card or change the pay-
ment method to direct deposit.
(2) The recipient may switch between direct deposit
and debit card as needed.
(b) Debitcard procedures. Debit card procedures are listed
in (1) through (7) of this paragraph.
(1) WhenUnless the applicant was previously issued a
dehit card has-notprevioushr-been-issued-to-the-apphicant,
itis issued when-benefits-are placed-into the applicant after

the application is placed in application status or after ben-
efits are approved.
(A) When-aA debit card has-previoushyr-been-issted
toissues after the application is placed in application
status when the applicant—a-rew-one-is-rot-sentwas
previously issued a client number. {tis-activated-once
benefits-are-approved—DHS assigns a client number
to a person after he or she is approved for a DHS
benefit or when the person has an open child support
case with DHS Child Support Services (CSS).
(B) When the applicant does not have a client num-
ber, the debit card issues after the worker certifies the
TANF or SSP benefit.
(C) DHS does not issue a debit card to an applicant
when he or she was previously issued a debit card.
When the applicant states he or she no longer has the
debit card, the applicant must call 1-888-401-9843,
the contractor's customer service telephone number,
to obtain a replacement card.
(2)  Once the ehientapplicant receives the debit card, he
or she must call the customer service telephone number
located on the back of the debit card to activate the card
and choose a personal identification number (PIN).
(3) Initial and replacement debit cards are mailed to the
applicant or recipient's mailing address along with infor-
mation regarding:
(A) the customer service telephone number the ap-
plicant must call to activate the debit card or to report
a lost or stolen card;
(B) how to make purchases using the debit card or
get cash from participating automated teller machine
(ATM) locations;
(C) free services, including two free ATM with-
drawals per calendar month from the Bank of Okla-
homa and Transfund banking locations, and fees;
(D) how to request an alternate cardholder or
switch to direct deposit; and
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(E) the website address where the applicant may
access his or her account balance and transaction in-
formation.
(4) The recipient is eligible for a free replacement
card once every 12 months upon request. The recipient
is charged a fee when he or she requests a replacement
card more than once every 12 months. The debit card
expires every three years and a free replacement is sent to
recipients with open benefits.
(35) The clientrecipient may choose another person to
be a secondary cardholder for the benefits. When there is
a substitute payee for the TANF benefit per Oklahoma
Administrative Code (OAC) 340:65-5-66, the substitute
payee is the secondary cardholder.
(A) The recipient and the secondary cardholder
must complete and sign a Secondary Cardholder
Request form and return it to the address listed on the
form before a debit card is issued to the secondary
cardholder.
(B) The elient-must-eithercontactrecipient obtains
the Secondary Cardholder Request form by contact-
ing the customer service telephone number located
on the back of the debit card te—reguestthis or down-
leaddownloading the alternate—cardholder—reguest
form from www.eppicard.com. Fhe—chient—and—the
secondary—cardholder—must—complete—and-sign—the
form-and-return-itto-the-address-on-the form-before a
(C) After the secondary cardholder receives the
debit card, he or she must choose a PIN number be-

fore-aceessingto access benefits.
(46) When the clientrecipient advises the Oklahoma-De-

partment-of Human-Services (OKDHS)(DHS) staff that
he or she neverreceiveddid not receive the debit card, the
worker checks to see if itwasreturned-as-undeliverablethe
recipient's address changed. If the address changed, the
worker updates the system with the correct address. The
recipient must call the customer service telephone number
to request a replacement card.

(67) HWhen the elientrecipient fails or refuses to ac-

tivate his or her debit card within 90 calendar days, the
benefits are expunged from the debit card and the-contrac-
tor-returns—any—fundsloaded—on—a-debit-cardreturned to
OKDPHSDHS.
(A) Upon notification of expunged benefits, the
worker contacts the recipient to offer assistance in
pinning the debit card.
[0} When the worker is unable to reach the
recipient by telephone, the worker sends Form
08ADO092E, Client Contact and Information Re-
guest, and gives the recipient 10 calendar days to
contact the worker.
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(ii)  When the worker is able to talk to the recip-
ient, the worker determines why the recipient did
not pin the debit card and offers assistance. The
worker advises the recipient to pin the debit card
within 10 calendar days and let the worker know
when it is pinned so he or she can restore expunged
benefits to the debit card. If the client does not
contact the worker within 10 calendar days to reis-
sue the expunged benefits, the worker sends Form
08AD092E and gives the client 10 calendar days
to respond.
(B) FheseThe funds may be reloaded on the
chient'srecipient's debit card if he or she pins the
debit card and requests from-OKBHSDHS reissuance
within 365 calendar days of the issuance date ef—is-
suance.
(AC) For-SSP—whenWhen the ehientrecipient fails
or_refuses to pin the debit card within 9810 calendar
days and-attempts-have-been-made-to-urge-the client
to—do—so—of issuing Form 08ADO092E, the worker
closes the TANF or SSP benefit due to non-coopera-
tion. When the:
(i) TANF benefit closes due to non-coopera-
tion, the assistance unit's SoonerCare (Medicaid)
benefit closes. When the recipient wants to con-
tinue to receive SoonerCare (Medicaid) benefits,
he or she must reapply through the Oklahoma
Health Care Authority's online enrollment system:;
and
(ii)  SSP benefit closes due to non-cooperation,
the recipient's SoonerCare (Medicaid) benefit re-
mains open.
(BD) FerThe recipient's TANF;—the-worker—does
not-close—theor SSP benefit may be reopened when
the elient—faills—to—pinrecipient pins the debit card
and notifies the worker within 9830 calendar days of
closure.
() Electronic benefit transfer (EBT) transaction restric-
tions. Electronic benefit transfer transaction means the use of a

is located within the same building or complex as an
establishment offering casino, gambling, or gaming
activities; or
(B) any other establishment offering casino, gam-
bling, or gaming activities incidental to the principal
purpose of the business;
(3) retail establishment that provides adult-oriented en-
tertainment in which performers disrobe or perform in an
unclothed state for entertainment; or
(4) retail establishment whose principal business is that
of selling cigarettes, cigars, or tobacco products.
(bd) Direct deposit procedures. Direct deposit procedures
are listed in (1) through (7) of this paragraph.
(1) When the elientrecipient prefers to receive benefits
through direct deposit, he or she must eal-the-centractors

callcentertelephone-numbertorequestdirectdeposit—The

&  Theclientmust complete and sign the direct deposit
form, provide a voided check or a savings account deposit
slip, and return them to the address on the form.
(A) To obtain the direct deposit form, the recipient
calls the customer service telephone number located
on the back of the debit card, downloads a direct de-
posit form from the www.eppicard.com_website, or
obtains one from the worker.
(2B) ©OneeAfter receiving the completed form is
completed and confirming account information een-
firmed, the contractor has five werkingbusiness days
to enter direct deposit information in the system.
(83C) Benefits are changed to direct deposit for the
next payment due after direct deposit information is
entered in the system.
(4D) Funds cannot be transferred from a debit card
to direct deposit.
(ee) Benefit issuance. Fhe-client'sAfter the initial issuance,
the recipient's cash benefit is deposited in the elient'srecipient’s

credit or debit card service, automated teller machine, point-of-
sale terminal, or access to an online system for the withdrawal
of funds or the processing of a payment for merchandise or ser-
vice. Per Section 4004 of the Middle Class Tax Relief and Job
Creation Act of 2012, Section 608(a) of Title 42 of the United
States Code (42 U.S.C. § 608(a)(12)), and Section 241.4 of Ti-
tle 56 of Oklahoma Statutes, no debit or EBT card containing
state or federal funds from programs including, but not limited
to, TANF may be used in any transaction in any:
(1) liquor store. The term liguor store means any es-
tablishment that sells exclusively or primarily intoxicat-
ing liguor. The term does not include a grocery store that
sells both intoxicating liquor and groceries, including sta-
ple foods per Section 3(r) of the Food and Nutrition Act;
(2) casino, gambling casino, or gaming establishment
except for:
(A) a grocery store that sells groceries, including
staple foods per 7 U.S.C. § 2012, and also offers, or
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checking or savings account on the first banking day of each
month or loaded on the elient'srecipient's debit card on the first
day of each month.
(1) The funds are available for withdrawal after de-
posit.
(2) After the monthly benefit is deposited in the
clientsrecipient's account or loaded on the debit card,
OKDBHSDHS is not responsible if someone other than the
payee withdraws the funds. Banking regulations govern
withdrawals.
(3) ChientsRecipients are encouraged to be prudent
about giving withdrawal privileges or debit card access to
other people.
Fhe-client Ry-SWHER I_en i eet_depesn to-the debit
card-o , from the debit card-to girect deposit by call 9 the con
tractors ealll ce Iten o eqheslt the eﬁ.la ge-and-following diree
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(ef) Issuance problem procedures. When problems occur
with direct deposit or debit card deposits, procedures for deal-
ing with these problems are detailedlisted in (1) through (5) of
this subsection.
(1)  When direct-deposit—cannot-be—accomplishedfor
athe recipient provides incorrect account information,
the TANF or SSP benefit cannot be deposited in the re-
cipient's bank account;.theThe contractor's staff attempts
to contact the ehientrecipient to obtain current banking
information. When the elientrecipient fails to provide cur-
rent information or five calendar days elapselapse without
contact, the contractor converts the payment method to a

debit card. H-the-client-wishes-to-receive-direct-deposit

again-thechentThe recipient must complete a new direct
deposit form and provide current account information

before another attempt is made to issue benefits through

direct deposit.
(2) HWhena—chent—reports—that a deposit wasis not
made to his—or—herthe recipient's direct deposit account
or loaded on the debit card, the ehientrecipientreperts
thismust report the problem to the contractor's eall—cen-
tercustomer_service telephone number. The contractor
handles any communication with banking institutions
or MasterGarddebit card vendors and then contacts the
clientrecipient regarding resolution.
(3) Payments-may-be-made-by-direct-deposit-ar-debit
card-after-the-death-of the-payee;When the recipient dies
while receiving benefits, questions may arise concerning
unspent funds in the recipient's bank account or on his or
her debit card.
(A)  When a-paymentis-made-after-the-death-of the
payeeforwhichthepayeethe client isnoteligible fora
payment made after death to the recipient's debit card
or bank account, an overpayment may be established
against the estate.
(0] DHS notifies the debit card contractor to
expunge the funds from the debit card, when pos-
sible.
(ii)  Payments made by direct deposit, cannot
be expunged or retrieved.
(B) HWhen there are unused benefits on the debit
card at the time of death for which the elientrecipient
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was entitled and someone contacts OKBHSDHS to
request these benefits, he or she is advised to contact
the customer service number located on the back
of the elient'srecipient’s debit card for—assistaneeto
request the funds. When unused funds remain in a
bank account, the person must contact the financial
institution to request the funds.
(4)  When athe recipient's cash benefit is—closedcloses;
opens:
Ay When-the-client's-cash-benefit-is-closed due to
transfer of eligibility to another TANF or SSP case,
direct—deposit—or—debit—card—depesitthe payment
method is automatically transferred to the new case
provided the client number of the payee in the closed
and new case is the same.
{B} When the clientsrecipient's cash benefit is
closed—andcloses and he or she later reapplies and is
approved with the same client number, the previously
chosen payment method is used to issue the cash ben-
efit. The elientrecipient must call the contractor's eaht
centercustomer service telephone number to change
the payment method or to update bank account infor-
mation.
(5)  When the payee for the cash benefit changes for any
reason, he—er—shethe new payee is assigned a new client
number and-a-debit-card-is-issuedifunless one has-netwas
previously beer issued forthe—new-client-numberto him
or her.
(A) Theclient-mustcall-the contractor'scall-cen-

ter-to-set-up-direct-depositif-he-or-she-prefers-that
payment-method-The new payee is considered an ap-
plicant. Refer to (a) and (b) of this Section regarding

payment methods and initial payments.
(B) The new payee does not have access to benefits
issued prior to the payee change.

[OAR Docket #14-446; filed 6-9-14]
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